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PROCEEDINGS  OP  A  GENERAL  COITRT-MARTIAL  WHICH  CON- 
VENED AT  HEADaUARTERS  DEPARTMENT  OP  TEXAS,  SAN 
ANTONIO,  TEX.,  PURSUANT  TO  THE  POLLOWING  ORDERS: 

Special  Orders,  )         Headquarters  Department  or  Texas, 

No.  13.         J  San  Antonio,  Tex.,  January  16,  1907. 

A  general  court-martial  is  appointed  to  meet  at  these  headquarters 
at  10  o'clock  a.  m.,  Friday,  February  8, 1907,  or  as  soon  thereafter  as 

Eracticable,  for  the  trial  of  such  persons  as  may  properly  be  ordered 
efore  it. 

DETAIL   FOR   THE   COURT. 

1.  Maj.  Everard  E.  Hatch,  Twenty-sixth  Infantry. 

2.  Maj.  Harris  L.  Eoberts,  Twenty-sixth  Infantry. 

3.  Capt.  George  W.  Goode,  First  Cavalry. 

4.  Capt.  David  J.  Baker,  jr..  Twenty-sixth  Infantry. 

5.  Capt.  De  Kosey  C.  Cabell,  First  Cavalry. 

6.  Capt.  George  W.  Gatchell,  Artillery  Corps. 

7.  Capt.  Hanson  E.  Ely,  Twenty-sixth  Infantry. 

8.  Capt.  George  E.  Houle,  Twenty-sixth  Infantry. 

9.  Capt.  Lincoln  F.  Kilbourne,  Twenty-sixth  Infantry. 

10.  Capt.  John  F.  Preston,  Twenty-sixth  Infantry. 

11.  Capt.  Murray  Baldwin,  Twenty-sixth  Infantry. 

12.  Capt.  Samuel  B.  Arnold,  First  Cavalry. 

13.  Capt.  Adrian  S.  Fleming,  Artillery  Corps. 

First  Lieut.  Roger  S.  Fitch,  First  Cavalry,  ]udge-advocate. 
Upon  final  adjournment  of  the  court.  Lieutenant  Fitch  will  return 
to  his  station  at  Fort  Clark,  Tex. 

The  travel  directed  is  necessary  in  the  military  service. 
By  command  of  Brigadier-General  McCaskey. 

C.  J.  Crane, 
Lieiitenant-C oloneh  Military  Secretary. 

Headquarters  Departmp:nt  of  Texas, 

Military  Secretary's  Office, 
San  Antonio,  Tex,,  February  6, 1907. 
President  General  Court-Martial, 

Fort  Sam  Houston,  Tex. 
Sir:  The  department  commander  directs  the  date  of  assembly  of 
the  court  convened  per  Special  Orders,  Xo.  13.  current  series,  these 
headquarters,  be  postponed  imtil  after  the  trial  now  in  progress  be- 
fore the  general  court-martial  convened  per  paragraph  2,  Special 
Orders,  No.  264,  series  1906,  these  headquarters,  is  completed. 
Very  respectfully, 

Douglas  McCaskey, 
First  Lieut,,  Fourth  Carulry^  Aid-de-Camp, 

Assistant  to  the  Military  Secretary. 
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Headquarters  Department  of  Texas, 

San  AntoniOy  Tex.^  April  10^  1907. 
Maj.  Everard  E.  Hatch, 

Twenty-sixth  Infantry^  President  General  Court-Martial^ 

Fort  Sam  Houston^  Tex. 
Sir:  The  department  commander  directs  that  your  court-martial, 
for  the  trial  of  Capt.  E.  A.  Macklin,  Twenty-fifth  Infantry,  meet 
and  beffin  the  trial  next  Monday,  the  15th  instant,  at  10  o'clock  a.  m. 
very  respectfully, 

C.  J.  Crane, 
Lieutenant-Colonel^  Adjutant-General. 

Headquarters  Department  of  Texas, 

San  Antonio^  Tex.^  April  15^  1907. 

The  court  met,  pursuant  to  the  foregoing  orders,  at  10  o'clock  a.  m. 

Present:  Maj.  Everard  E.  Hatch,  Twentv-sixth  Infantry;  Maj. 
Harris  L.  Eoberts,  Twenty-sixth  Infantry ;  Maj.  George  W.  Gatchell, 
Artillery  Corps;  Capt.  George  W.  Goode,  First  Cavalry;  Capt. 
David  J.  Baker,  jr..  Twenty-sixth  Infantry;  Capt.  De  Kosey  C. 
Cabell,  First  Cavalry;  Capt.  George  E.  Houle,  Twenty-sixth  Infan- 
try ;  Capt.  Lincoln  P .  Kilbourne,  Twenty-sixth  Infantry ;  Capt.  John 
F.  Preston,  Twenty-sixth  Infantry;  Capt.  Murray  Baldwin,  Twenty- 
sixth  Infantry ;  Capt.  Samuel  B.  Arnold,  First  Cavalry ;  Capt.  Adrian 
S.  Fleming,  Artillery  Corps;  First  Lieut.  Roger  S.  Fitch,  First  Cav- 
alry, judge-advocate. 

Absent :  Capt.  Hanson  E.  Ely,  Twenty-sixth  Infantry.  Per  par.  5, 
S.  O.  82,  headquarters  department  of  Texas,  April  8, 1907. 

The  court  then  proceeded  to  the  trial  of  Capt.  Edgar  A.  Macklin, 
Twenty-fifth  Infantry,  who,  having  been  brought  before  the  court, 
introduced  Capt.  Samuel  P.  Lyon,  Twenty-fifth  Infantry,  as  counsel 
and  Capt.  Pierce  A.  Murphy,  t'irst  Cavalry,  as  associate  counsel. 

Miss  Edith  Burba nk  was  duly  sworn  as  reporter. 

The  order  convening  the  court  and  the  subsequent  orders  pertaining 
to  same  were  read  to  the  accused.  The  accused  was  then  informed 
that  since  the  issuance  of  the  order  Capt.  George  W.  Gatchell,  Artil- 
lery Corps,  had  received  his  promotion  to  the  grade  of  major,  making 
him  the  third  ranking  member  of  the  court  instead  of  the  sixth. 

The  accused  was  then  asked  if  he  objected  to  being  tried  by  any 
member  present  named  in  the  order,  to  which  he  replied  in  the  nega- 
tive. 

The  members  of  the  court  and  the  judge-advocate  were  then  duly 
sworn. 

The  accused  was  then  arraigned  upon  the  following  charge  and 
specification : 

"  Charge. — Neglect  of  duty,  to  the  prejudice  of  good  order  and 
military  discipline,  in  violation  of  the  sixtv-second  article  of  war. 

''' Specification, — In  that  Capt.  E.  A.  Macklin,  Twenty-fifth  Infantry, 
having  been  regularly  detailed  as  officer  of  the'  day  and  having  duly 
entered  upon  that  duty,  on  August  13,  1900,  did  neglect  and  tail  to 
perform  the  duties  enjoined  upon  an  officer  of  the  day  in  case  of  alarm, 
retiring  to  his  quarters,  from  which  it  was  found  impossible  to  arouse 
him  or  bring  him  forth  during  the  continuance  of  a  considerable 

tiount  of  small-arms  fire  at  or  in  the  vicinity  of  Fort  Brown,  Tex., 
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and  the  alarms  sounded  in  consequence  thereof.    This  at  Fort  Brown, 
Tex.,  August  13-14,  1906." 

To  which  the  accused  pleaded  as  follows; 

To  the  specification,  Not  guilty. 

To  the  charge,  Not  guilty. 
'  Maj.  Charles  W.  Penrose,  Twenty-fifth  Infantry,  witness  for  the 
prosecution,  was  duly  sworn  and  testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 

Q.  Please  state  your  name,  rank,  and  station. — A.  Charles  W. 
Penrose,  major.  Twenty-fifth  Infantry,  Fort  Reno,  Okla. 

Q.  Do  you  know  the  accused?  If  so,  state  who  he  is. — A.  I  do. 
Cant  Edgar  A.  Macklin,  Twenty-fifth  Infantry. 

Q.  Wliere  were  you  and  on  what  duty  on  August  13,  1906  ? — A.  I 
was  at  Fort  Brown,  Tex.,  in  conunand  of  that  post. 

Q.  How  large  was  the  garrison  and  how  long  had  it  been  there  ? — 
A.  The  garrison  consisted  of  three  companies,  B,  C,  and  D,  of  the 
Twenty-fifth  Infantry.  We  arrived  on  the  28th  day  of  July,  about 
3  o'clock  in  the  afternoon. 

Q.  What  officers  were  on  duty  at  Fort  Brown  on  the  13th  of 
August,  1906,  and  what  were  the  duties  of  each? — A.  Captain  Lyon 
was  in  command  of  his  company,  D,  Twenty-fifth  Infantry ;  Captain 
Macklin,  in  command  of  his  company,  C,  Twenty-fifth^  Infantry ; 
Lieutenant  Lawrason  in  command  of  fe  Company,  Twenty-fifth  In- 
fantry, and  Lieutenant  Grier,  battalion  quartermaster  and  conuuis- 
sary.  First  Battalion.  Twenty-fifth  Infantry,  and  myself. 

Q.  Lieutenant  Grier  was  also  acting  adjutant^  was  he  not  ? — 
A.  Lieutenant  Grier  was  acting  adjutant. 

Q.  Will  you  kindly  point  out  on  the  map,  Major,  the  house  oc- 
cupied by  each  of  the  different  officers  in  the  post. — A.  Building 
marked  A,  I  occupied;  3,  Captain  Lyon;  5,  Lieutenant  Grier;  9 — ^I 
believe;  I  am  not  sure  whether  Lieutenant  Lawrason  or  Lieutenant 
Hay,  or  they  both  livod  in  tlie  same  house — I  think  he  was  in  9  and 
Hay  in  10.    Captain  Macklin  lived  in  No.  11. 

Q.  And  the  companies  occupied  the  barracks  as  shown  there? — 
A.  As  shown  there,  B,  C,  and  D;  this  barracks  was  vacant.  [Wit- 
ness indicated  on  map.] 

Q.  You  are  familiar,  of  course,  with  the  quarters  and  barracks 
there,  Major,  and  I  ask  you  if  you  will  identify,  by  means  of  these 
photographs,  the  quarters  occupied  by  Captain  Macklin  on  August 
13-14,  190(>  [handing  witness  photograph  S"o.  1]. — A.  This  was  the 
set  of  quarters  occupied  by  Captain  Macklin,  the  east  side  [indi- 
cating the  right-hand  one  of  the  three  larger  buildings  shown  in  the 
picture — that  is,  the  right-hand  one  as  one  faces  the  pictures].  The 
right  hand  of  the  picture,  but  he  lived  on  the  left  side  of  the  house. 

Q.  I  will  similarly  ask  you  with  respect  to  photograph  No.  2. — 
A.  Yes,  sir;  the  house  in  the  middle  of  the  photograph,  on  the  east 
side,  or  the  left  side  as  I  look  at  it. 

Q.  Similarly  with  picture  No.  3. — A.  It  is  this  house,  the  second 
one  from  the  right  of  the  picture,  and  on  the  farther  side  of  it. 

(These  three  pictures  were  submitted  in  evidence,  and  are  hereto 
appended  and  marked,  respectively,  1,  2,  and  3.) 

Q.  And  do  you  recognize  that  photograph  [handing  witness  pho- 
tograph] ? — ^A.  I  could  not  recognize  that. 


6  AFFRAY   AT   BROWNSVILLE,   TEXAS. 

Q.  You  could  not  state  what  particular  side A.  No,  sir;   those 

houses  are  all  the  same. 

Q.  What  officer  reported  to  you  after  guard  mount  on  August  13, 
as  new  officer  of  the  aay  ? — A.  Captain  M^cklin. 

Q.  Did  you  g^ve  him  any  special  orders  at  that  time?  If  so, 
what? — A.  No,  sir ;  no  special  orders  at  that  time. 

Q.  When  did  you  next  see  him  during  the  day  ?  Do  you  recall  ? — 
A.  Well,  I  don't  recall  seeing  him  that  day  until  about  half  past  5 
in  the  afternoon.     I  might  have  seen  him,  however,  several  times. 

Q.  Did  you  at  that  time  give  him  any  special  instructions? — A.  I 
did. 

Q.  If  so,  please  state  what  and  why. — A.  It  would  probably  be 
best  for  me  to  put  the  "  why  "  first.  There  was  Mayor  Combe  and  a 
Mr.  Evans 

By  Associate  Counsel.  May  it  please  the  court.  I  would  like  to 
ask  the  judge-advocate  what  is  the  purpose  of  this  question.  Unless 
he  can  explain  that  it  is  relevant  to  this  particular  charge  and  speci- 
fication, I  will  have  to  object,  on  the  ground  that  it  is  immaterial. 
If  he  desires  to  ask  witness  whether  he  received  any  special  instruc- 
tions dealing  with  an  alarm  sounded  at  the  post  of  Fort  Brown  and 
covered  by  this  specification,  the  question  would  be  relevant,  but  if 
it  brings  in  any  other  matters  it  is  not  relevant. 

The  JrDGE-Ai)\()rATE.  May  it  please  the  court.  The  object  of 
this  Question  is  merely  to  connect  in  a  logical  manner  the  events  of 
that  aay.  It  is  stated  in  the  specification  that  Captain  Macklin  was 
duly  detailed  as  officer  of  the  day,  and  mounted  ^lard  as  such  on 
August  18,  and  it  seems  to  me  that  it  is  relevant  to  inquire  as  to  any 
special  instructions  he  got  during  that  tour  of  duty,  not  with  the 
idea  of  trying  to  show  any  feeling  between  the  townspeople  and  the 
soldiers  or  anything  of  that  kind — that  has  been  cut  out  of  the 
charges — but  merely  to  show  what  the  circumstances  were  that  night 
and  what  orders  he  received  as  officer  of  the  day.  If  the  accused 
later  on  takes  the  stand  in  his  own  behalf,  his  movements  on  that  night 
will  doubtless  l)e  frei^ly  touched  upon  by  him,  and  in  order  that  the 
court  may  understand  the  sequence  of  events  there  it  seems  to  me  that 
this  question  is  proper.  It  rests  with  the  court,  however,  to  determine 
its  relevancy  or  materiality. 

By  Associate  Coinsel.  May  it  please  the  court.  I  mu.st  object  to 
that  question,  as  I  am  not  satisfied  with  the  explanation  made  by  the 
judge-advocate  to  show  its  materiality.  I  don't  think  the  question 
IS  a  specific  one  and  I  object  largely  on  that  ground.  If  the  judge- 
advocate  will  ask  the  witness  whether  or  not  he  issued  any  instruc- 
tions to  him  which  required  any  special  vigilance  on.  his  part  in  con- 
nection with  an  alarm  which  was  to  be  sounded  at  the  post  that 
night,  we  have  no  objection.  If  the  judge-advocate  is  going  to  intro- 
duce a  line  of  questions  to  bring  out  facts  which  would  necessitate 
a  special  vigilance  on  the  part  of  Captain  Macklin,  I  think  it  would 
be  necessary  for  the  defense  to  bring  in  a  lot  of  testimony  to  show 
that  this  vigilance  was  not  incunilKMit  on  the  accused  here  on  trial. 
And  in  that  way  the  case  is  going  to  be  prolonged  by  bringing  in 
matter  not  relevant  to  the  charges,  and  this  matter  has  been  cut  out 
oJF  these  charges  for  that  purpose  and  that  purpose  alone,  simply  to 
make  this  trial  one  of  military  neglect  following  upon  an  alarm 
sounded  at  the   post   of   Fort    Brown.     If  any   other  matters  are 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  7 

brought  in  by  the  prosecution,  as  I  sayf  the  defense  ^yill  find  it  neces- 
sary to  brine  in  evidence  to  rebut  that.  The  question  is  not  a  specific 
one,  and  I  object  to  it  on  that  ground. 

By  the  Judge- Advocate.  I  have  no  objection  to  changing  the  form 
of  the  question.  I  still  maintain,  in  my  opinion,  in  order  that  the 
court  may  get  a  proper  idea  of  the  sequence  of  events  and  that  the 
evidence  be  presented  in  a  logical  form,  that  the  first  witness  upon 
the  stand.  Major  Penrose,  was  in  command  at  the  time  and  is  better 
fitted  than  anyone  else  to  give  the  outline  of  what  he  knew  at  the 
time  and  what  he  saw  and  heard  at  the  time.  I  will  change  that  ques- 
tion to  the  following  form : 

Q.  Major  Penrose,  did  you,  at  or  about  half  past  5  on  the  after- 
noon of  August  13,  give  any  special  instructions  to  the  officer  of  the 
day?— A.  I  did. 

Q.  Will  you  please  state  what  they  were? — A.  I  told  Captain 
Macklin,  officer  of  the  day,  to  send  not  less  than  three  patrols  into 
town  to  inform  all  men,  all  enlisted  men  in  town,  that  they  must 
return  to  the  post  by  8  o'clock  that  night;  that  all  passes  would  be 
suspended  at  8  o'clock,  and  that  if  these  patrols  found  any  men  who 
declined  to  come  into  the  post  to  arrest  them  and  bring  them  in.  I 
think  I  stated  there,  didn't  I,  that  all  passes  were  canceled  at  8 
o'clock? 

Q,  Yes,  sir.    What  was  the  cause  of  your  issuing  this  order? 

By  Associate  Counsel.  I  object  to  that  question. 

Upon  motion  of  a  member  of  the  court,  the  accused,  his  counsels, 
the  witness,  the  reporter,  and  judge-advocate  then  withdrew  and  the 
court  was  closed ;  and,  on  being  opened,  the  president  announced,  in 
their  presence,  as  follows : 

Proceed  with  the  trial.    Counsel  will  please  state  his  objection. 

By  Associate  Counsel.  May  it  please  the  court.  My  objection 
is  substantially  this:  I  desire  tne  questions  of  the  judge-advocate  be 
limited  to  those  allegations  that  are  contained  in  this  specification 
upon  which  Captain  Macklin  has  been  arraigned.  Tf  there  are  any 
other  matters  which  bear  either  directly  upon  it  or  follow  by  analogy 
from  the  wording  of  this  specification  that  could  be  properly  brourat 
before  this  court,  we  have  no  objection,  but  we  do  object  to  any  Ime 
of  questions  which  will  attempt  to  establish  the  condition  of  affairs 
at  Fort  Brown  which  required  or  necessitated  on  the  part  of  Captain 
Macklin  any  special  vigilance  as  officer  of  the  day.  That  charge  was 
contained  in  the  original  charges,  and  was  withdrawn  for  the  reason 
that  it  was  not  found  proper  to  enter  into  that  matter  again  before 
a  court-martial,  and  we  believe  this  question  that  has  just  been  asked 
by  the  judge-advocate  is  going  to  open  up  a  line  of  investigation 
which  will  be  very  extended.  We  do  not  reel  it  is  proper  for  us  to 
allow  that  evidence  to  be  introduced  by  the  prosecution,  and  certainly 
if  any  evidence  is  introduced  by  the  prosecution  that  tends  to  show 
conditions  on  the  night  of  the  I8th  of  August,  further  than  contained 
in  the  specification,  the  defense  will  feel  it  necessarv  to  introduce  a 
large  number  of  witnesses  in  rebuttal.  We  do  not  believe  it  relates 
to  any  allegation  contained  in  this  specification,  and  unless  the 
j'udge-advocate  can  show  it  does  I  object  to  it  on  the  ground  that  it  is 
immaterial. 

By  the  Judge-Advocate.  May  it  please  the  court.    The  prose^ju- 
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t.n     ri'-  w    ntiHinini  ii  j:  ip-?A:^";rig  evidence  or  attempting  to  bring 

(ct      M-rtii'Mir  hoc  wul  -jf  CL«?ofta?iiT  lead  to  any  prolonged  di.scussiou 

i      'irtM4t!«  Mwii  ic  iciiiHr  w:trii*s=«s.     I  do  not  intend  to  ask  any  wit- 

1^^    itvtturiir  io»'un  •.tjci-iiric-cis  down  there  existing  at  that  time,  or 

'•t«n    o    hut  'imH:  biic  LiLA^iuiicfa  as  the  officer  of  the  day  was  given 

^•ttrtitt   sw***itc  '}iri*iCy  oc  the  evening  of  August  13  by  his  com- 

•muuittit  '*R»'«c.  Jt>  bixfcf  alnady  been  testified  to,  I  think  it  is  entirely 

'•H^wtau  '^tv-  ;njis  ojoioLasding  officer  to  state  the  causes  that  impelled 

Milt    o   ?*<itj  <p»fcait  <«.>rJer>  at  that  time.     There  was  only  one  cause; 

tivit4  -.  tu  iifv^^cv  &c  going  into  conditions  at  all.    There  is  merely 

it*    t!v  .utMii ,  iryd  a^>  wime^^^  are  going  to  be  introduced  to  show  the 

ittiti    ;i  '1)1^  r,*pv>rt  up^i«n  which  the  commanding  officers  action  was 

tvK^ii.     ttj  ij>  ^biiviutwy  immaterial,  and  no  attempt  is  going  to  be 

•«uMi<>    v  ^K>w  that  conditions  were  other  than  usual,  except  for  the 

mv    ii.>4,'s4M».v  rv^late^l,  ujx>n  which  the  comuiandinsr  officer  based  his 

u*  uiK  *r?«i  IX  will  m>t  mnw^itaie,  I  am  certain,  the  going  into  this 

tiui.vvr  :u  ;*rL  hv  \>thor  witm*sse:>.     It  is,  in  my  opinion,  relevant  as 

>ih/%;/^  i.hi^  Uisi:^  of  the  ciunmandin^  officer's  action  at  that  time,  and 

t,  tM^v^  u  tv^  th^  ivurt  as  to  whether  it  is  pn>i>er  or  not. 

t,W  ;*svu^h1^  his  ivunsols,  the  witness,  the  rej>orter.  and  the  judge- 
w\w«A5v^  tlu^u  withdnnv  and  the  court  was  closed;  and,  on  being 
v^i.vitsx^x  iht^  pt\>sident  amiountvtl,  in  their  pres<MKx\  as  follows: 

V^H''  s*Jtvks^li\M»  of  ibo  i>nini8el  for  the  aixnu^od  is  not  sustaineil  jind  the  witness 

t  Uo  v|Utvstiou  was  n^|H\uetl  to  the  witness. 

V  U  luul  Uvn  iv|H>rtod  to  me  by  Mr.  Evans  that  the  night  before, 
.^Uuit  \^  oVKn^k*  his  wife  had  Ixvn  assaulted  by  what  she  was  sure  was 
^  \u  a;i\»  soldier,  and  fearing  that  harm  would  come  to  the  men  if  they 
\\v  r\^  fo\uul  in  ttuvn,  either  sinjjly  or  in  small  groups,  I  issued  this 
\M\l  r  to  luvveut  thorn  fn>m  having  any  tn>uble. 

t^V  l>id  vo\i  stv  Captain  Macklin  agjiin  on  the  13th  of  August? — 
A.    \  os»  >ir;  I  nuy  him  about  0  or  \^.*V)  in  the  evening,  I  think  it  was. 

Cv^.  Hid  anything  \uu)sual  happen  at  that  time? — A.  Xo,  sir.  lie 
uuhl«^  a  n^pori  to  nu\  was  all, 

i).  State  what,  if  anythii\g,  unusual  happened  at  or  near  midnight 
on  An^rust  i:\,  Whoiv  \\on>  you  at  the  time  and  what  did  you 
ilo^  A.  'ri\oiv  was  Nou\olhit\4r  tnutsual  hapjiened  shortly  after  mid- 
hi^ln  iMi  thi»  ui^ht  of  the  U\{\\  atid  llth.  I  was  wakened  by  firing. 
I  inmh'ihaiolN  wont  i>\or  to  the  Ivjirraoks  and  caused  the  companies 
to  ho  formod.  On  tl\o  wa\  over  1  ordercnl  **  call  to  arms"  sounded, 
ho  \nM  want  U)o  to  m^  into  all  details f 

ii  No,  ftir;  I  will  a^K  n^ort^  >|Hvitic  questions.  You  state  you 
ordi'LiI  *'call  to  Hnu*^'*  souiuh^l:  was  that  sounde<l  at  once  by  the 
niii-it  lau  of  (ho  f»uardf  A,  Ahuost  at  once.  I  repeated  the  order 
two  or  ihri'o  iimo-  [\\  rnutnug  aoi^ss  the  parade  ground. 

ij.  iMil  ho  sound  "  ottll  to  amis'"  only  once,  or  did  he  sound  it 
SON  01  a  I  tihn^-^^  A.  Ilo  \\\\\>x  have  soundt^l  it  several  times,  but  it  was 
lakoh  up  ahuost  iu\Uioduitol\  by  all  the  trumpeters  of  the  three 
i"tHn|iaiiio>. 

tj     I  hoy  »oro  upjMUvutlN  all  on  the  }>arade  ground  or  in  front  of 

Ihoir  lmira»;ks  at   Uio  tuno  tliev  bounded  the  call,  or  were  they  in 

rear/     A.  No,  :^\r     \wlh  1  <M»ufd  not  tell  whether  they  were  on  the 

ilios  «ir  in  fnmt  of  the  barraok"-  on  the  parade  ground.    Sounded 

I  ilio  dirootinii  of  the  l^nrraok-. 
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Q.  'Wliat  was  the  nature  of  this  firing  you  heard?  Was  it  small- 
arms  fire,  or  what  kind  of  fire  was  it? — A.  I  first  heard  two  pistol 
shots.  I  am  satisfied  they  were  pistol  shots.  After  that  there  were 
six  or  seven,  maybe  seven  or  eight,  shots  that  were  fired  very  rapidly. 

Q.  Those  were  of  what  nature  ? — A.  I  think  they  were  fi*om  high- 
power  guns,  high-power  rifles.  Then  there  was  a  good  deal  of  shoot- 
ing after  that,  I  would  not  pretend  to  say  how  many  shots  to  be 
positive  about  it,  but  pjobablv  between  100  and  150.  These  shots 
were,  in  my  opinion,  from  high-power  rifles,  intermingled  with 
pistol  shots. 

Q.  And  where  was  this  shooting  with  relation  to  the  barracks  of 
B  Company,  at  the  time  the  shootmg  began? — A.  The  first  two  that 
I  heard  I  took  to  be  somewheres  between  the  vacant  set  of  barracks 
there  and  the  guardhouse,  which  is  marked  ''A"  on  that  map,  or 
farther  over.  [Indicating  on  map  northerly  direction  from  the 
northeast  coiTier  of  the  parade  ground.]  The  other  shots  seemed  to 
be  there,  I  could  not  tell  whether  nearer  C  Company  barracks  or  B 
Company  barracks,  but  it  sounded  to  me  more  in  rear  of  B  Company 
[indicatmg  garrison  road  in  rear  of  B  and  C  Companies]. 

Q.  When  you  reached  the  vicinity  of  the  barracks  did  you  see  the 
acting  first  sergeant  of  C  Company,  namely,  Sergt.  Samuel  W.  Har- 
ley? — A.  I  didn't  see  him  when  I  first  reached  the  barracks.  I  first 
went  to  C  Company,  then  went  over  to  B  Company;  I  returned  again 
to  C  Company  and  Sergeant  Harley  was  then  in  front  of  the  company. 

Q.  Did  you  about  this  time  give  any  orders  to  anyone  to  send  a 
messenger  "for  Captain  MacklinT — A.  I  did. 

Q.  To  whom,  please? — A.  I  told  Sergeant  Harley  to  send  a  man 
over  to  Captain  Macklin's  quarters  and  tell  him  to  report  to  me  at 
once. 

Q.  This  was  while  the  shooting  was  still  going  on? — A.  Yes,  sir. 

Q.  Did  you  later  on  leave  the  vicinity  of  B  and  C  Company  bar- 
racks and  go  over  toward  the  garrison  gate,  the  main  gate  of  the 
garrison? — A.  I  did. 

Q.  When  you  were  standing  near  the  gate,  did  any  noncommis- 
sioned staff  officer  of  the  battalion  repoit  to  you? — A.  Yes,  sir; 
Sergeant-Major  Taliaferro  reported  to  me.  He  had  reported,  how- 
ever, before  and  stated  he  was  not  armed  and  asked  permission  to  go 
and  arm  himself.  I  told  him  to  do  so  and  he  reported  to  me  while  I 
was  in  front  of  the  gate. 

Q.  Did  you  about  that  time  give  any  orders  to  any  one  to  go  and 
find  Captain  Macklin? — A.  I  did.  I  gave  orders  to  Sergeant-Major 
Taliaferro. 

Q.  Did  he  start  away  in  obedience  to  your  order  at  that  time? — 
A.  I  think  that  he  did;  I  don't  recall  of  seeing  him  go,  though. 

Q.  Was  the  firing  still  going  on  at  this  time  or  had  it  ceased? — 
A.  No:  the  firing  had  ceased  at  that  time,  excepting  a  few  stray 
shots  that  apparently  wei*e  way  up  in  the  town;  I  think  I  heard  some 
after  the  companies^  were  along  the  fence,  and  that  was  about  the 
time  the  sergejint  reported  to  me. 

Q.  When  did  the  sergeant-major  report  back  again  to  you,  after  vou 
had  given  him  this  order  to  go  and  find  Captain  Macklin^— A.  Well, 
I  suppose  it  was  five  or  six  minutes  after,  maybe,  I  don't  know  the 
exact  time  it  was. 
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Q.  What  did  he  report  to  you  with  reference  to-; A.  He  reported 

to  me  that  he  could  not  find  Captain  Macklin  in  his  quarters. 

Q.  Did  he  go  into  details  at  all  ? — A.  No,  sir. 

Q.  State  anything  further? — A.  No,  sir. 

Q.  Did  the  "  call  to  arras  "  and  the  firing  arouse  the  occupants  of 
the  barracks  and  bring  the  ofiicers  over  to  their  companies? — A.  I 
suppose  that  it  did. 

Q.  What  were  your  orders  to  the  company  commanders  after  they 
reached  their  barracks? — A.  After  the  companies  were  fairly  well 
formed  I  called  to  Captain  Lyon  and  asked  him  if  his  company  was 
formed,  and  he  replied  to  me  that  it  was ;  I  told  him  to  take  position 
along  the  brick  wall  with  his  right  resting  on  the  garrison  gate  and 
extending  to  the  left  in  line  of  skirmishers.  I  gave  instructions  to 
Lieutenant  Lawrason,  commanding  B  Company,  to  post  his  company 
in  line  of  skirmishers  along  the  brick  wall,  his  left  resting  on  the  gate, 
and  told  him  to  take  more  than  the  ordinary  interval.  I  directed 
Lieutenant  Grier  to  take  C  Company  and  post  it  similarly  along  the 
wall  with  his  left  resting  on  B  Company's  right  and  throw  back  the 
right  of  his  line  a  little  toward  the  guardhouse. 

Q.  Will  you  kindly  indicate  on  the  map.  Major,  the  positions  oc- 
cupied by  those  three  companies? — A.  This  is  the  gate  that  enters 
into  the  garrison  from  Elizabeth  street.  Captain  Lyon's  company 
extended  along  the  brick  wall  to  the  river.  [Indicating  point  op- 
posite garrison  gate  and  running  toward  the  river.]  His  company 
was  extended  along  this  portion  of  the  wall,  left  resting  on  the  river. 
B  Companv  was  posted  from  this  side  of  the  gate,  I  think  his  right 
must  have  been  about  in  middle  of  the  rear  of  C  Company  barracks. 
C  Company's  left  rested  on  D  Companv's  right  and  extended  from 
here  along  this  wall  and  was  refused  a  little  toward  the  guardhouse. 

Q.  How  did  Lieutenant  Grier  happen  to  be  in  command  of  C  Com- 
pany?— A.  I  placed  him  in  conmiand  of  C  Company  in  the  absence 
of  Captain  Macklin. 

Q.  By  the  way,  Major,  how  long  did  this  firing  of  high-power  rifles 
continue,  to  the  best  of  your  judgment? — A.  Well,  I  should  say  from 
five  to  seven  minutes,  it  was  pretty  hard  to  tell,  possibly  it  was  eight 
minutes. 

Q.  Did  any  of  the  officers  along  the  wall,  Captain  Lyon,  Lieu- 
tenant Lawrason,  or  Lieutenant  Grier,  state  to  you  that  night  that 
he  had  sent  any  one  to  find  Captain  Macklin?  If  so,  what  officer 
said  so  and  what  was  his  report  to  you? — A.  Yes.  Lieutenant  Grier 
told  me  he  had  sent — in  fact,  I  ordered  Lieutenant  Grier  to  send  a 
man  for  Captain  Macklin,  and  he  told  me  the  man  had  returned  and 
was  unable  to  find  him.  ^ 

Q.  Do  you  know  who  this  man  was,  who  was  sent  by  Lieutenant 
(trier? — A.  Yes;  I  think  he  told  me  he  had  sent  Corporal  Madison. 

Q.  Did  any  noncommissioned  officer  of  the  guard  report  to  you  or 
did  you  see  any  noncommissioned  officer  of  the  guard  during  or  im- 
mediately after  the  firing? — A.  Yes;  I  saw  Corpl.  Ray  Burdett,  who 
was  corporal  of  the  guard,  while  the  firing  was  going  on. 

Q.  He  reported  to  you  where.  Major? — A.  It  was  between  B  and  C 
Company  barracks,  on  that  brick  walk  that  was  indicated.  I  think 
it  was  about  midway  between  those  two  barracks. 

Q.  Did  he  state  why  he  had  come  over  there? — A.  Yes;  he  told  me 
he  had  come  over  there  in  answer  to  the  call  of  No.  2. 
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Q.  Wliat  was  the  nature  of  this  firing  you  heard?  Was  it  small- 
arms  fire,  or  what  kind  of  fire  was  it? — A.  I  first  heard  two  pistol 
shots.  I  am  satisfied  they  were  pistol  shots.  After  that  there  were 
six  or  seven,  maybe  seven  or  eight,  shots  that  were  fired  very  rapidly. 

Q.  Those  were  of  what  nature  ? — A.  I  think  they  were  from  high- 
power  guns,  high-power  rifles.  Then  there  was  a  good  deal  of  shoot- 
mg  after  that,  I  would  not  pretend  to  say  how  many  shots  to  be 
positive  about  it,  but  pj-obablv  between  100  and  150.  These  shots 
were,  in  my  opinion,  from  high-power  rifles,  intermingled  with 
pistol  shots. 

Q.  And  where  was  this  shooting  with  relation  to  the  barracks  of 
B  Company,  at  the  time  the  shootmg  began? — A.  The  first  two  that 
I  heard  I  took  to  be  somewheres  between  the  vacant  set  of  barracks 
there  and  the  guardhouse,  which  is  marked  "A"  on  that  map,  or 
farther  over.  [Indicating  on  map  northerly  direction  from  the 
northeast  corner  of  the  parade  ground.]  The  other  shots  seemed  to 
be  there,  I  could  not  tell  whether  nearer  C  Company  barracks  or  B 
Company  barracks,  but  it  sounded  to  me  more  in  rear  of  B  Company 
[indicatmg  garrison  road  in  rear  of  B  and  C  Companies]. 

Q.  When  you  reached  the  vicinity  of  the  barracks  did  you  see  the 
acting  first  sergeant  of  C  Company,  namely,  Sergt.  Samuel  W.  Har- 
ley? — A.  I  didn't  see  him  when  I  first  reached  the  barracks.  I  first 
went  to  C  Company,  then  went  over  to  B  Company ;  I  returned  again 
to  C  Company  and  Sergeant  Harley  was  then  in  front  of  the  company. 

Q.  Did  you  about  this  time  give  any  orders  to  anyone  to  send  a 
messenger  for  Captain  MacklinT — A.  I  did. 

Q.  To  whom,  pleased — A.  I  told  Sergeant  Harley  to  send  a  man 
over  to  Captain  Macklin's  quarters  and  tell  him  to  report  to  me  at 
once. 

Q.  This  was  while  the  shooting  was  still  going  on? — A.  Yes,  sir. 

Q.  Did  you  later  on  leave  the  vicinity  of  B  and  C  Company  bar- 
racks and  go  over  toward  the  garrison  gate,  the  main  gate  of  the 
garrison? — A.  I  did. 

Q.  When  you  were  standing  near  the  gate,  did  any  noncommis- 
sioned staff  officer  of  the  battalion  report  to  you? — A.  Yes,  sir; 
Sergeant-Major  Taliaferro  reported  to  me.  He  had  reported,  how- 
ever, before  and  stated  he  was  not  armed  and  asked  permission  to  go 
and  arm  himself.  I  told  him  to  do  so  and  he  reported  to  me  while  I 
was  in  front  of  the  gate. 

Q.  Did  you  about  that  time  give  any  orders  to  any  one  to  go  and 
find  Captain  Macklin? — A.  I  did.  I  gave  orders  to  Sergeant-Major 
Taliaferro. 

Q.  I^id  he  start  away  in  obedience  to  your  order  at  that  time? — 
A.  I  think  that  he  did;  I  don't  recall  of  seeing  him  go,  though. 

Q.  Was  the  firing  still  going  on  at  this  time  or  had  it  ceased? — 
A.  No:  the  firing  had  ceased  at  that  time,  excepting  a  few  stray 
shots  that  apparently  wei'e  way  up  in  the  town;  I  think  I  heard  some 
after  the  coijij)anies  were  along  the  fence,  and  that  was  about  the 
time  the  sergeant  reported  to  me. 

Q.  When  did  the  sergeant-major  report  back  again  to  you,  after  you 
had  given  him  this  order  to  go  and  find  Captain  Macklin^ — A.  Well, 
I  suppose  it  was  five  or  six  minutes  after,  inaybe,  I  don't  know  the 
exact  time  it  was. 
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Q.  What  did  he  report  to  you  with  reference  to-^ A.  He  reported 

to  me  that  he  could  not  find  Captain  Macklin  in  his  quarters. 

Q.  Did  he  go  into  details  at  all  ? — ^A.  No,  sir. 

Q.  State  anything  further? — A.  No,  sir. 

Q.  Did  the  "  call  to  arms  "  and  the  firing  arouse  the  occupants  of 
the  barracks  and  bring  the  oflScers  over  to  their  companies? — A.  I 
suppose  that  it  did. 

Q.  What  were  your  orders  to  the  company  commanders  after  they 
reached  their  barracks? — A.  After  the  companies  were  fairly  well 
formed  I  called  to  Captain  Lyon  and  asked  him  if  his  company  was 
formed,  and  he  replied  to  me  that  it  was ;  I  told  him  to  take  position 
along  the  brick  wall  with  his  right  resting  on  the  garrison  gate  and 
extending  to  the  left  in  line  of  skirmishers.  I  gave  instructions  to 
Lieutenant  Lawrason,  commanding  B  Company,  to  post  his  company 
in  line  of  skirmishers  along  the  brick  wall,  his  left  resting  on  the  gate, 
and  told  him  to  take  more  than  the  ordinary  interval.  I  directed 
Lieutenant  Grier  to  take  C  Company  and  post  it  similarly  along  the 
wall  with  his  left  resting  on  B  Company's  right  and  throw  back  the 
right  of  his  line  a  little  toward  the  guardhouse. 

Q.  Will  you  kindly  indicate  on  the  map,  Major,  the  positions  oc- 
cupied by  those  three  companies? — A.  This  is  the  gate  that  enters 
into  the  garrison  from  Elizabeth  street.  Captain  Lyon's  company 
extended  along  the  brick  wall  to  the  river.  [Indicating  point  op- 
posite garrison  gate  and  running  toward  the  river.]  Hfis  company 
was  extended  along  this  portion  of  the  wall,  left  restmg  on  the  river. 
B  Companv  was  posted  from  this  side  of  the  gate,  I  think  his  right 
must  have  Ibeen  about  in  middle  of  the  rear  of  C  Company  barracks. 
C  Company's  left  rested  on  D  Companv's  right  and  extended  from 
here  along  this  wall  and  was  refused  a  little  toward  the  guardhouse. 

Q.  How  did  Lieutenant  Grior  happen  to  be  in  command  of  C  Com- 
pany?— A.  I  placed  him  in  command  of  C  Company  in  the  absence 
of  Captain  Macklin. 

Q.  By  the  way,  Major,  how  long  did  this  firing  of  high-power  rifles 
continue,  to  the  best  of  your  judgment? — A.  Well,  I  should  say  from 
five  to  seven  minutes,  it  was  pretty  hard  to  tell,  possibly  it  was  eight 
minutes. 

Q.  Did  any  of  the  officers  along  the  wall.  Captain  Lyon,  Lieu- 
tenant Lawrason,  or  Lieutenant  Grier,  state  to  you  that  night  that 
he  had  sent  any  one  to  find  Captain  Macklin?  If  so,  what  officer 
said  so  and  what  was  his  report  to  you? — A.  Yes.  Lieutenant  Grier 
told  me  he  had  sent — in  fact,  I  ordered  Lieutenant  Grier  to  send  a 
man  for  Captain  Macklin,  and  he  told  me  the  man  had  returned  and 
was  unable  to  find  him.  ^ 

Q.  Do  vou  know  who  this  man  was,  who  was  sent  by  Lieutenant 
Grier? — A.  Yes;  I  think  he  told  me  he  had  sent  Corporal  Madison. 

Q.  Did  any  noncommissioned  officer  of  the  guard  report  to  you  or 
did  you  see  any  noncommissioned  officer  of  the  guard  during  or  im- 
meduitely  after  the  firing? — A.  Yes;  I  saw  Corpl.  Ray  Burdett,  who 
was  corporal  of  the  guard,  while  the  firing  was  going  on. 

Q.  lie  reported  to  you  where,  Major? — A.  It  was  between  B  and  C 
Company  barracks,  on  that  brick  walk  that  was  indicated.  I  think 
it  was  about  midway  between  those  two  barracks. 

Q.  Did  he  state  why  he  had  come  over  there  ? — A.  Yes ;  he  told  me 
he  had  come  over  there  in  answer  to  the  call  of  No.  2. 
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Q.  Do  you  remember  the  name  of  the  man  on  the  No.  2  post? — 
A.  Yes,  sir ;  it  was  Private  Howard,  of  D  Company. 

Q.  Did  you  give  Corporal  Burdett  any  special  orders  at  that 
time? — A.  Not  when  I  first  met  him,  exceptme  to  stand  where  he  was. 

Q.  Did  you  later?  If  so,  what? — A.  1  dia  later.  I  sent  him  over 
to  Captain  Lyon's  quarters  to  look  after  the  safety  of  the  ladies. 

Q.  Did  he  have  any  members  of  the  guard  with  him  ? — A.  He  had 
two  members  of  the  guard,  as  I  recall. 

Q.  Did  he  report  to  you  at  any  time  prior  to  your  sending  him  to 
Captain  I/jron's  quarters  that  the  sergeant  of  the  guard  had  sent  any 
member  of  the  ffuard  to  find  Captain  Macklin? — A.  He  did  not. 

Q.  When  did  you  first  see  Captain  Macklin  after  you  and  he  had 
parted  company  about  9  o'clock — I  think  vou  said  on  the  evening  of 
August  13? — K.  I  think  it  was  about  1  o'clock,  or  a  little  later,  on  the 
morning  of  the  IJrth.  Possibly  twenty  minutes  after  1 — fifteen  or 
twenty  minutes  after. 

Q.  Please  state  the  circumstances  of  your  meeting  at  this  time,  and 
what  remarks  were  made  by  you  both. — A.  Captain  Macklin  came  up 
to  me  and  reported  and  he  said :  "  Major,  I  have  been  asleep,  and  I 
haven't  heard  anything  of  what  has  been  going  on."  I  was  very  glad 
to  see  him  and  I  told  him  to  take  command  oi  his  company  at  once. 

Q.  Had  you  made  any  other  eflForts  to  find  Captain  Macklin  other 
than  orderfng  Sergeant  Harley  to  send  a  messenger  and  sending  Ser- 
geant Taliaferro  yourself  and  directing  Lieutenant  Grier  to  send  a 
man  ? — A.  I  had  not. 

Q.  Had  any  patrols  gone  out  into  town  with  any  orders  to  see  if 
they  could  ascertain  the  whereabouts  of  Captain  Macklin? — A.  I 
directed  D  Company  to  go  through  that  portion  of  the  town  that 
would  be  most  frequented  by  the  men  to  see  if  they  could  find  any 
trace  of  Captain  Macklin,  or  two  men  who  were  reported  out  on  pass. 
I  felt  very  much  alarmed  about  Captain  Macklin ;  I  thought  he  mi^ht 
have  jumped  over  the  fence  at  the  firing  and  harm  had  come  to  him. 

Q.  Captain  Lyon  was  in  command  of  this  patrol? — A.  Captain 
Lyon  was  in  command  of  his  own  company — D  Company — which  was 
sent  out. 

Q.  About  how  long  after  the  firing  was  it  sent  out? — A.  I  think  it 
was  maybe  twenty  mmutes  or  half  an  hour  after  the  firing  commenced 
that  I  sent  Captain  Lyon  out. 

Q.  About  what  time  did  he  return,  with  reference  to  Captain  Mack- 
lin's  report  to  you? — A.  He  returned  soon  after  1  o'clock;  I  judge  it 
near  1  o'clock.  I  am  not  at  all  certain  about  the  time,  and  I  had 
been  talking  with  Captain  Lyon  and  Mayor  Combe  for  a  few  mo- 
ments when  Captain  Macklin  reported  to  me. 

Q.  Has  Captain  Macklin  at  any  time  since  he  reported  to  you 
about  or  soon  after  1  o'clock  on  the  morning  of  August  14  made  any 
other  statements  with  reference  to  his  whereabouts  on  that  night? — 
A.  You  mean  since  August  13? 

Q.  Since  August  14. — A.  Up  to  this  period  of  time. 

Q.  Up  to  the  present  time. — A.  Yes,  sir ;  has  spoken  to  me  several 
times  about  it. 

Q.  What  has  he  said  in  that  connection? — A.  He  told  me  he  had 
taken  check  roll  call  at  11  o'clock.  He  went  then  and  inspected  the 
guard.  In  returning  he  went  down  in  rear  of  the  company  quarters 
to  see  if  some  orders  that  he  had  given  relative  to  his  company  were 
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being  carried  out,  and  while  he  was  there  or  in  that  vicinity  he  heard 
some  screams  down  toward  the  gate.  He  inmiediately  went  over 
to  the  gate  and  found  a  party  of  children  coming  into  the  post  and 
a  large  dog  was  barking  at  them.  He  drove  the  dog  off  and  took  the 
children  halfway  across  the  parade  ground.  He  told  me  that  must 
have  been  from  half  past  11  to  twenty  minutes  of  12.  He  returned 
then  to  his  quarters  and  threw  himself  down  on  the  bed. 

Q.  Did  he  ever  state  anything  further  to  you  in  regard  to  his  ac- 
tions after  he  returned  to  his  house  and  before  he  went  to  bed? — A.  I 
don't  recall  that  he  did. 

Q.  To  your  knowledge,  was  there  anybody  in  the  garrison  who  was 
asleep  at  the  time  the  firing  was  going  on  and  the  bugles  were  >ound- 
ing  the  "  call  to  arms,"  who  was  not  awakened  by  either  the  firing  or 
the  alarms,  other  than  the  officer  of  the  day? — A.  I  don't  know. 

Q.  Do  you  know,  however,  of  anyone  who  did  not  waken  during 
that  time,  other  than  the  officer  of  the  day  ? — A.  I  don't  know  whether 
they  were  all  wakened  at  that  time  or  not. 

0.  You  do  not.  however,  know  of  anyone  who  slept  through  it  all, 
other  than  the  officer  of  the  day? — A.  No;  I  do  not.  I  recall  that 
Sergeant  Osborn,  the  post  quartermaster-sergeant,  told  me  that  he 
thought  it  might  be  a  drill  of  some  kind;  was  awakened,  simply 
went  to  his  window  and  then  went  back  to  bed  again. 

Q.  How  far  were  Sergeant  Osborn's  quarters  from  B  Company 
barracks,  however? — A.  I  suppose  they  must  have  been  six  or  seven 
hundred  yards. 

Q.  With  reference  to  the  guard,  Major  Penrose,  how  many  posts 
were  there  kept  up  at  Fort  Brown  at  this  time,  and  where  was  each 
located  ? — A.  There  were  four  posts. 

Q.  Would  you  kindly  show  on  the  map  the  positions  of  No.  1,  No.  2, 
and  3? — A.  No.  1,  in  front  of  the  guardhouse;  No.  2  extended  at 
niorht  around  the  barracks,  keeping  them  on  his  left;  No.  3  around  the 
officers'  quarters,  marching  completely  around,  keeping  them  on  his 
left;  No.  4  in  a  position  off  in  here  around  the  warehouses  and  the 
corral  [indicating  point  some  distance  off  the  map  above  the  upper 
right-hand  corner]. 

Q.  About  how  far  was  this  No.  4  post  from  B  Company  barracks? — 
A.  AVell.  that  must  have  been — No.  4  was  quite  a  long  post — I  expect 
that  from  the  commissary  to  the  quartermaster  warehouse  must  have 
\mm  all  of  300  yards,  and  the  warehouse — well,  that  must  have  been 
lliree  or  four  hundred  yards  from  B  Company  barracks,  possibly 
longer.  I  don't  know  the  distances,  have  never  measured  them,  I 
am  dimply  guessing. 

(The  court  then  took  a  recess  until  11.35  o'clock  a.  m.,  at  which 
hour  the  members  of  the  court,  the  accused,  his  counsel,  the  reporter, 
lliC  witness,  and  the  judge-advocate  resumed  their  seats.) 

Q.  Major  Penrose,  I  have  here  a  blueprint  map  of  the  military 
reservation  of  Fort  Brown,  and  I  will  ask  you  if  you  will  kindly 
^('ale  off.  in  a  direct  line,  the  distance  from  the  garrison  road  in  rear 
(►f  B  Company  barracks  to  the  nearest  point  of  No.  4's  beat,  and  also 
tx^  the  farthest  point  of  his  beat? — A.  (After  measuring  on  the 
map.)  About  1.500  feet 

Q.  And  how  far  is  it  to  the  farthest  point,  similarly  of  No.  4's 
b(»at.   from  the  road? — A.  (After  measuring  on  the  map.)    About 


AFFRAY  AT  BB0WN8VILI/B,  TEXAS.  18 

Q.  Major  Penrose,  which  of  these  posts  were  kept  up  both  day  and 
ni^t? — ^A.  No.  1,  No.  2,  and  No.  3. 

Q.  No.  4  was  kept  on,  however,  only  from A.  From  retreat 

to  reveille. 

Q.  Were  there  any  changes  in  the  beats  of  the  sentries  on  Nos.  2 
and  3  during  the  night? — A.  Yes;  on  No.  2,  his  beat  extended  in 
rear  of  the  barracks  during  the  daytime;  on  No.  3,  it  extended  in 
rear  of  the  officers'  quarters  during  the  daytime. 
^  Q.  But  at  night? — A.  They  were  changed  at  retreat  to  march  en- 
tirely around  the  barracks  and  the  officers'  quarters. 

Cross-examination  by  the  Accused  : 

Q.  Major,  what  time  did  Captain  Macklin  report  to  you  as  officer 
of  the  day? — A.  I  think  it  was  about  11  o'clock.  The  reason  I  fix 
it  at  tiiat  time,  Companies  B  and  D  had  a  practice  march  that  morn- 
ing, and  it  was  not  customary  to  have  guard  mounting  until  twenty 
minutes  after  the  companies  returned  from  the  practice  marches. 

Q.  It  was  later  than  the  usual  time? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  you  gave  to  Captain  Macklin,  as 
officer  of  the  day,  no  special  orders  at  that  time? — A.  I  did  not,  sir. 

Q.  And  the  next  time  he  visited  you  officially,  as  officer  of  the  day, 
was  about  5.30  p.  m.  that  evening? — A.  I  saw  him;  I  went  to  find 
him  myself  about  that  hour. 

Q.  And  your  special  orders  that  you  gave  him  at  that  time  were 
limited  to  patrols  that  were  to  be  sent  out  that  night  into  the  town  of 
Brownsville? — A.  That,  and  I  told  him  the  passes  were  limited  to 
8  o'clock :  all  mon  were  to  be  in  by  8  o'clock,  and  none  allowed  out  of 
the  post  after  8  o'clock  that  night. 

Q.  And  from  5.80  that  evenmg  until  1  a.  m.  the  next  morning  you 
did  not  see  Captain  Macklin? — A.  Yes;  I  saw  him.  Well,  from  9  to 
half  past — I  don't  know  exactly  what  time  it  was — he  came  to  my 
quarters. 

Q.  At  that  time,  at  9  o'clock,  did  you  give  Captain  Macklin  any 
special  orders  governing  his  performance  of  officer  of  the  day 
duties? — A.  I  did  not.  He  reported  the  result  of  patrol  duty  in 
town,  told  me  all  the  men  were,  in — he  did  not  find  any  at  all — 
and  that  he  himself  had  been  through  the  lower  portion  of  the  town. 
I  did  not  give  any  additional  instructions  whatever. 

Q.  Did  you  again  see  him,  until  1  o'clock  next  morning? — A.  I 
don't  recall  seeing  him  again — I  might  have. 

Q.  So  to  summarize  that,  what  orders,  governing  the  performance 
of  officer  of  the  day  duty  by  Captain  Macklin,  on  August  18  and  14, 
1900,  were  given  him? — A.  They  were  the  usual  orders  prescribed  for 
the  officer  of  the  day  in  the  guard  manual,  and  the  special  orders  given 
to  each  one  of  the  four  posts,  which  are  about  the  same  as  maintained 
in  any  garrison. 

Q.  You  were  commanding  officer,  were  you  not.  Major? — A.  Yes, 
sir. 

Q.  These  special  orders  that  you  gave  to  Captain  Macklin,  about 
5.30  o'clock  on  August  13,  were  those  orders  you  thought  necessary  to 
give,  in  consequence  of  a  certain  report  made  to  you  a  little  while 
earlier? — A.  I  did. 

Q.  You  took  all  the  precautions  you  thought  were  necessary? — 
A.  Yes,  sir ;  I  did. 

S.  Doc.  402,  60-1 ,  pt  3 2 
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think  a  little  longer  than  that,  possibly.  Well,  about  150  yards;  I 
think  that's  rijjht. 

Q.  What  is  the  distance  from  B  Company  barracks  to  tlie  garrison 
road?— A.  About  60  feet,  I  think. 

Q.  Did  the  bugles  that  were  sounding,  after  the  "  call  to  arms  " 
was  first  soundecT  by  the  trumpeter  at  the  guardhouse,  make  a  good 
deal  of  noise? — A.  Yes,  sir;  they  were  all  sounding.  Thej^  were  all 
sounding  the  call,  and,  of  course,  it  made  a  good  deal  of  noise. 

Q.  There  were  two  buglers  in  each  company,  were  there  not? — 
A.  Yes. 

Q.  So  if  all  were  sounding  there  would  be  the  bugler  at  the  guard- 
house and  the  five  other  buglers  at  the  companies? — A.  P'ive  others, 
yes. 

Recross-examination  by  the  Accused: 
Q.  Major,  Private  Hairston,  sentinel  on  No.  3,  in  his  conversation 
with  you,  did  he  make  any  statement  relative  to  Captain  Macklin?^ 
A.  No,  sir;  none  whatever. 

Examination  by  the  Court: 

Q.  Did  the  old  and  new  officer  of  the  day  report  to  you  on  August 
14  as  usual  after  the  guard  was  relieved  ? — A.  Yes,  sir ;  it  was  later,  I 
say,  that  morning. 

Q.  Captain  Macklin  was  old  officer  of  the  day? — A.  Yes,  sir. 

Q.  Did  he  make  any  official  report  to  you  at  that  time? — A. 
Nothing  but  the  usual  one. 

Q.  He  made  no  report  in  regard  to  the  occurrences  of  the  night 
before? — A.  No;  I  don't  think  he  said  anything  about  it  at  that  time; 
of  course  I  had  seen  him  on  that  morning  and  talked  very  freely  with 
him  before  his  company  was  relieved. 

Q.  Prior  to  August  13  was  it  usual  to  hear  firearms  discharged 
in  the  city  of  Brownsville? — A.  I  don't  think  I  ever  heard  them — 
heard  any.  I  remember  hearing  shots  some  night  that  I  think  were 
fired  from  Matamoros. 

Q.  I  would  like  to  ask  the  witness  what  the  height  of  that  brick 
wall  was. — A.  It  varies  according  to  the  ground.  At  the  gate,  on 
either  side  of  the  gate,  and,  I  think,  on  all  along  down  to  the  Rio 
Grande,  it  was  about,  I  think,  4  or  4^  feet  high  [indicating  the 
section  of  the  wall  between  Elizabeth  and  Washington  streets].  The 
upper  end,  here,  was  considerably  higher;  I  think  the  wall  must  have 
been  5  feet  or  5^  feet  high  [indicating  point  near  Adams  street],  the 
eastern  end  of  the  brick  wall,  and  it  gradually  went  down  to  about 
opposite  this  vacant  barrack,  and  I  think  there  it  was  about  the  same 
height,  4^  feet — about  that;  I  never  measured  it. 

Q.  During  how  many  minutes,  Major,  was  the  "  call  to  arms " 
sounded? — A.  Well,  that's  pretty  hard  to  tell;  I  presume  it  was 
sounded  a  couple  of  minutes,  though. 

Q.  WTiat  was  the  interval  from  the  first  shot  you  heard  until  Cap- 
tain Macklin  reported  to  you? — A.  Well,  it  must  have  been  a  little 
over  an  hour,  I  think. 

Q.  Were  the  windows  of  your  room  open  when  you  heard  the  first 
shots? — A.  Yes,  sir;  they  were  all  open;  the  whole  house,  sir. 

Q.  The  officer  of  the  day  on  that  night,  and  under  the  circumstances 
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that  maintained  at  the  time,  had  certain  definite  duties  in  connection 
with  his  guard  to  perform,  had  he  not? — A.  Yes,  sir. 

Q.  Do  you  consider,  as  his  post  commander,  that  he  performed 
those  duties? — A.  He  had  performed  his  duties  up  to  the  time  he 
went  to  sleep  to  my  entire  satisfaction.  I  never  thought  that  I  could 
hold  him  for  a  moment  for  not  waking  up  at  that  time.  I  know  he 
is  a  hard  sleeper. 

Q.  I  don't  think  you  get  the  meaning  of  mv  question  exactly. 
Under  the  circumstances,  which  were  unusual  of  course,  due  to  the 
facts  that  an  alarm  and  "  call  to  arms  "  had  been  sounded,  the  officer 
of  the  day,  in  connection  with  his  guard,  had  certain  duties  to  per- 
form which  are  either  prescribed  by  the  manual  or  by  special  instruc- 
tions from  you.  Did  he  on  that  night  perform  those  duties? — A.  I 
think  that  he  did.  He  did  not  retire  until  after  the  prescribed  period 
for  him  to  retire,  and  that  he  slept  through  I  don't  think  we  can 
count  against  Captain  Maeklin. 

Q.  Captain  Maeklin  reported  to  you,  you  say,  about  1  o'clock  or 
shortly  after ;  did  he  ever  state  to  you  how  he  happened  to  awaken  at 
that  time? — A.  I  think  he  did  afterwards;  not  at  that  time  he  re- 
ported to  me. 

Q.  That  time  refers  to  the  wakening  about  1  o'clock.  What  caused 
him  to  awaken  about  that  time? — A.  My  impression  is  he  told  me  he 
heard  some  one  knocking  at  the  door.  Yes,  that  was  it;  I  am  sure  he 
told  me  he  heard  some  one  knock  at  the  door — wait  a  minute,  I 
think  I  remember  that  a  little  more  clearly  now.  He  told  me  he 
heard  some  one  knock  on  the  door  and  he  got  up  and  looked  at  his 
clock  and  he  found  that  it  was  about  1  o'clock,  and  he  thought  that 
the  man  had  made  a  mistake,  intending  to  call  him  at  reveille. 

Recross-examination  by  the  Accused: 

Q.  Major,  you  testified  as  to  the  number  of  musicians  in  the  com- 
panies ot  your  command;  you  do  not  mean  to  say  that  all  these 
musicians  were  sounding  the  alarm  that  night,  do  you? — A.  I  don't 
know ;  it  sounded  to  me  as  if  all  mieht  be  sounding  it. 

Q.  \Miat's  the  usual  way  in  which  an  alarm  is  sounded? — A. 
Sounded  first  from  the  guardhouse  and  then  each  of  the  company 
musicians  take  up  the  call. 

Q.  Sounded  at  each  company? — A.  At  each  company. 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  It  is  ordinarily  sounded  by  all  of  the  trumpeters  possessing 
trumpets,  is  it  not? — A.  By  all  of  them. 

Recross-examination  by  the  Accused: 
Q.  But,  Major,  it  is  not  ordinarily  sounded  together;  there  might 
be  one  trumpeter  sounding  it  at  one  time.  You  would  not  have  a 
volume  of  sounds  from  every  trumpeter  of  the  command? — A.  That 
might  have  been.  It  sounded  as  it  they  were  sounded  all  together. 
They  did  not  all  commence  at  once  or  keep  in  one  key,  or  anything 
of  that  kind,  but  I  thought  they  all  sounded  the  ''  call  to  arms.'' 

(The  court  then,  at  12.15  o'clock  p.  m.,  adjourned  to  meet  at  0 
o'clock  a.  m.,  April  16,  1907.) 

Roger  S.  Fitch, 
First  Lieutenant^  First  Cavalry^  Judge- Ad  rotate. 
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of  opinion,  it  was  a  question  of  what  came  within  the  witness^ 
knowledge. 

By  Associate  Counsel.  Mav  it  please  the  court.  I  will  modify 
the  question  according  to  the  objection  of  the  judge-advocate. 

By  the  Judge- Advocate.  I  wish  to  state,  also,  that  the  statements 
of  witnesses  in'  the  other  trial,  even  though  made  under  oath,  are  not 
admissible.    They  are  hearsay  just  as  much  as  anything  else. 

By  Associate  Counsel.  May  it  please  the  court.  May  I  be  in- 
formed whether  or  not  the  objection  is  made  to  the  form  of  this 
particular  question  or  whether  the  objection  is  to  the  substance?  If 
the  objection  is  to  form,  I  will  modify  that  question  to  accord  to  the 
objection  of  the  judge-advocate.  If  it  is  an  objection  to  substance,  I 
reserve  the  right 

(By  direction  of  the  court  the  question  was  read  as  recorded.) 

Q.  In  your  direct  examination  you  were  asked  if  you  had  any 
knowledge  as  to  whether  or  not  any  of  the  inhabitants  of  Fort  Brown 
had  slept  through  this  firing.  I  ask  you,  do  you  remember,  in  the 
testimony  brought  out  in  the  trial  of  Major  Penrose,  a  certain  wit- 
ness testified  that  he  had  slept  through  this  firing?  That  witness 
was  a  resident  of  Fort  Brown. — A.  I  don't  recall  anyone,  excepting 
the  accused. 

Q.  Other  than  the  accused? — A.  I  don't  recall  it. 

Q.  Did  you  have  occasion,  on  the  morning  of  the  14th  of  August, 
to  send  out  any  patrol  around  the  post? — A.  I  did. 

Q.  Who  was  in  charge  of  that  patrol.  Major? — A.  Corporal 
Madison. 

Q.  What  were  his  in^^tructions  ? — A.  His  instructions  were  to  go 
to  the  lower  post,  the  old  cavalry  and  artillery  post,  in  which  are 
located  the  storehouse,  and  where  the  noncommissioned  staflF  officers 
had  quarters,  to  see  if  any  harm  had  come  to  any  of  them  and  to  see 
if  any  damage  had  been  done  down  there  at  all. 

Q.  In  the  performance  of  this  duty  did  Corporal  Madison  go  to 
any  of  the  noncommissioned  officers'  quarters? 

By  the  Judge-Advocate.  As  to  what  Corporal  Madison  reported 
to  the  witness,  that  is  perfectly  admissible,  but  to  call  upon  the  wit- 
ness who  is  now  upon  the  stand  for  a  statement  as  to  whether  Cor- 
Eoral  Madison  actually  did  certain  things  beyond  his  sight  and 
earing  is  inadmissible.  Corporal  Madison  will  be  called  as  a  wit- 
ness later  and  will  testify  as  to  what  he  actually  did. 

By  Associate  Counsel.  Please  modify  that  question  to  read :  Did 
Corporal  Madison  make  any  report  to  you  that,  in  the  performance 
of  this  duty,  he  had  visited  the  quarters  of  the  noncommissioned 
staff  at  Fort  Brown? 

A.  He  did  so  report,  and  I  recall  now  that  he  stated  to  me — not 
at  the  time,  but  I  think  it  was  the  next  day — that  he  found  some  of 
the  noncommissioned  officers  asleep.  I  do  not  recall,  though,  who 
they  were. 

Q.  Major,  did  you  ever,  by  word  or  action,  give  Captain  Macklin 
to  understand  that  you  were  not  thoroughly  satisfied  with  his  per- 
formance of  officer  of  the  day  duty  on  August  13  and  14,  1906? — 
A.  I  never  have,  sir. 

Q.  Are  you  thoroughly  satisfied? — ^A.  I  am  thoroughly  satisfied. 

Q.  Major  Penrose,  where  were  you  when  you  heard  these  shots 
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you  have  testified  you  have  heard  on  the  night  of  August  18  about 
midnight  ?— A.  The  first  shots  ? 

Q.  Yes. — A.  I  was  on  my  bed,  lying  on  my  bed. 

Q.  Were  you  asleep? — A.  I  was  not,  sir. 

Q.  Then  the  shootmg  did  not  awaken  you  ? — ^A.  It  did  not. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Could  you  hear  those  shots  plainly  or  not  from  your  bed? — 
A.  Very  distmctly. 

Q.  I  omitted  to  ask  you  on  the  direct  examination  as  to  whether 
you  met  any  member  of  the  guard  immediately  after  you  left  your 
nouse. — A.  Not  immediately  after  I  left,  but  as  I  was  going  out  of 
the  front  door — the  sentinel  on  No.  3 

Q.  Do  you  recall  his  name? — ^A.  Yes;  Hairston — Private  Hair- 
ston.  As  I  was  putting  my  hand  on  the  knob  of  the  door  to  open  it, 
he  knocked,  and  as  I  opened  the  door  I  ran  into  him  and  he  says, 
"  Major,  they  are  shooting  us  up."  I  told  him  to  go  over  and  tell  uie 
sergeant  of  the  guard  to  sound  call  to  arms. 

Q.  The  first  of  the  heavy  rifle  firing,  as  I  understood  you  to  say, 
took  place  apparently  in  rear  of  B  Company  barracks,  and  you 
indicated  on  the  map  the  garrison  road  in  rear  of  those  barracks; 
was  that  about  where  it  appeared  to  you  to  begin? — A.  Seemed  to 
be  right  in  there. 

Q.  And  thereafter  did  it  remain  in  that  same  place,  or  did  it  go  up 
in  town  ? — A.  It  seemed  to  go  up  in  town. 

Q.  Up  what  street  or  alley? — A.  I  could  not  tell.  I  thought  it 
might  have  been  that  alley. 

Q.  The  alley  that  runs  between  Elizabeth  and  Washington 
i^treets?— A.  Yes. 

Q.  And  could  you  form  any  estimate  as  to  how  far  up  it  went? — 
A.  No;  I  couldn't. 

Q.  And  what  is  the  farthest  point  it  reached — whether  one,  two,  or 
three  squares? — A.  No,  sir;  I  couldn't  tell  you. 

Q.  Major,  I  will  ask  you  to  again  kindly  scale  off  the  distance  on 
this  map,  merely  to  refresh  your  memory,  and  ask  you  the  distance 
from  the  garrison  road  in  rear  of  B  Company  barracks  to  the  non- 
commissioned officers'  quarters,  where,  according  to  your  recollection. 

Corporal  Madison  stated  that  some  people A.  There  are  two  sets 

here.  I  don't  remember  which  one  the  quartermaster-sergeant  lived 
in  either,  but  to  the  first  one  [measuring  on  map]  about  2,350  feet. 

Q.  To  the  nearest  ? — A.  To  the  nearest  set  of  noncommissioned  offi- 
cers' quarters,  yes. 

Q.  And  to  the  farthest  set,  in  a  straight  line? — A.  (After  meas- 
uring on  map.)  Three  thousand  five  hundred  and  fifty  feet — just 
about. 

Q.  You  do  not,  however,  know  in  which  of  the  noncommissioned 
officers'  quarters  these  people  lived  whom  Corporal  Madison  said  were 
not  awakened? — A.  No;  1  do  not. 

Q.  Whether  in  the  near  set  of  quarters  or  the  farther  one? — A.  No; 
1  don't  recollect  that — in  fact,  I  don't  recollect  what  quarters  any  of 
the  noncommissioned  staff  occupied. 

Q.  The  distance,  however,  from  Captain  Macklin's  quarters  to  B 
Company  barracks  was  about,  I  think  you  stated,  150  yards? — A.  I 
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think  a  little  longer  than  that,  possibly.  Well,  about  150  yards;  I 
think  that's  rijjht. 

Q.  What  is  the  distance  from  B  Company  barracks  to  the  garrison 
road?— A.  About  60  feet,  I  think. 

Q.  Did  the  bugles  that  were  sounding,  after  the  "  call  to  arms  " 
was  first  soundecT  by  the  trumpeter  at  the  guardhouse,  make  a  good 
deal  of  noise? — A.  Yes,  sir;  they  were  all  sounding.  Thejr  were  all 
sounding  the  call,  and,  of  course,  it  made  a  good  deal  of  noise. 

Q.  There  were  two  buglers  in  each  company,  were  there  not? — 
A.  Yes. 

Q.  So  if  all  were  soxmding  there  would  be  the  bugler  at  the  guard- 
house and  the  five  other  buglers  at  the  companies? — A.  P^ive  others, 
yes. 

Recross-examination  by  the  Accused: 
Q.  Major,  Private  Hairston,  sentinel  on  No.  3,  in  his  conversation 
with  you,  did  he  make  any  statement  relative  to  Captain  Macklin? — • 
A.  No,  sir ;  none  whatever. 

Examination  by  the  Court: 

Q.  Did  the  old  and  new  officer  of  the  day  report  to  you  on  August 
14  as  usual  after  the  guard  was  relieved  ? — ^A.  Yes,  sir ;  it  was  later,  I 
say,  that  morning. 

Q.  Captain  Macklin  was  old  officer  of  the  day? — A.  Yes,  sir. 

Q.  Did  he  make  any  official  report  to  you  at  that  time? — A. 
Nothing  but  the  usual  one. 

Q.  He  made  no  report  in  regard  to  the  occurrences  of  the  night 
before? — A.  No;  I  don't  think  he  said  anything  about  it  at  that  time; 
of  course  I  had  seen  him  on  that  morning  and  talked  very  freely  with 
him  before  his  company  was  relieved. 

Q.  Prior  to  August  13  was  it  usual  to  hear  firearms  discharged 
in  the  city  of  Brownsville?— A.  I  don't  think  I  ever  heard  them — 
heard  any.  I  remember  hearing  shots  some  night  that  I  think  were 
fired  from  Matamoros. 

Q.  I  would  like  to  ask  the  witness  what  the  height  of  that  brick 
wall  was. — A.  It  varies  according  to  the  ground.  At  the  gate,  on 
either  side  of  the  gate,  and,  I  think,  on  all  along  down  to  the  Rio 
Grande,  it  was  at^ut,  I  think,  4  or  4J  feet  high  [indicating  the 
section  of  the  wall  between  Elizabeth  and  Washington  streets].  The 
upper  end,  here,  was  considerably  higher ;  I  think  the  wall  must  have 
been  5  feet  or  5^  feet  high  [indicating  point  near  Adams  street],  the 
eastern  end  of  the  brick  wall,  and  it  gradually  went  down  to  about 
opposite  this  vacant  barrack,  and  I  think  there  it  was  about  the  same 
height,  4J  feet — about  that ;  I  never  measured  it. 

Q.  During  how  many  minutes.  Major,  was  the  "  call  to  arms " 
soundecl? — A.  Well,  that's  pretty  hard  to  tell;  I  presume  it  was 
sounded  a  couple  of  minutes,  though. 

Q.  WTiat  was  the  interval  from  the  first  shot  you  heard  until  Cap- 
tain Macklin  reported  to  you  ? — A.  Well,  it  must  have  been  a  litue 
over  an  hour,  I  think. 

Q.  Were  the  windows  of  your  room  open  when  you  heard  the  first 
shots? — A.  Yes.  sir:  they  were  all  open;  the  whole  house,  sir. 

Q.  The  officer  of  the  day  on  that  mght,  and  under  the  circumstances 
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wkh  hS^^tA^^  ^H  ^™\^«d  certain  definit-  ,.     . 

wiui  ms  guard  to  perform,  had  he  not?— A    duties  m  connection 

iu^'  ^^J^^  consider,  as  his  post  coriim/^es?  sir. 

wentti".?''-r'^-  "^  h^d  perfS?me?S^der,  that  he  performed 

hnU  i!^    f^  ^  °^y  ^'^^ire  satisfaction   ^  duties  up  to  the  time  he 

noia  nim  for  a  moment  for  not  waki-*I  n^ver  thought  that  I  could 

A    T^^  s^?^P«r.  ,g  up  at  that  time.    I  know  he 

11  d      k^"  •   ^^^^  y^"  get  the 

under  the  circumstances,  which  Cleaning  of  mv  question  exactly, 
of  fK  A  ^^  *^»rm  and  "calf/ were  unusual  of  course,  due  to  the 
oi  me  day,  m  connection  wtS  arms  "  had  been  sounded,  the  officer 
f  ^  2.  ^^  *^^  ^^^^^^  prp^h  his  guard,  had  certain  duties  to  per- 
irt^l  ^^^  you.  Did  >^ribed  by  the  manual  or  by  special  instruc- 
f n  ^  f  '  ^  ^^  ^^^^  ^^S^^  perform  those  duties?— A.  I 
lor  nmi  to  retire,  aq  did  not  retire  until  after  the  prescribed  period 
count  against  Cai^lnd  that  he  slept  through  I  don't  think  we  can 
.  ^,CapJain  J^tain  Macklin. 

that  f^  ^^Tairrfa^'^^^^  reported  to  you,  you  say,  about  1  o'clock  or 
^^™5^5  did  he  ever  state  to  you  how  he  happened  to  awaken  at 
O^!^ — ^'  ^  think  he  did  afterwards;  not  at  that  time  he  re- 

hi     fJr^  me. 

1  "^  Jfhat  time  refers  to  the  wakening  about  1  o'clock.  What  caused 
toT^F^  awaken  about  that  time  ? — A.  Aly  impression  is  he  told  me  he 
th'i^  some  one  knocking  at  the  door.  Yes,  that  was  it;  I  am  sure  he 
1  jl  me  he  heard  some  one  knock  at  the  door — wait  a  minute,  I 
jtnk  I  remember  that  a  little  more  clearly  now.  He  told  me  he 
lard  some  one  knock  on  the  door  and  he  got  up  and  looked  at  his 
lock  and  he  found  that  it  was  about  1  o'clock,  and  he  thought  that 
"le  man  had  made  a  mistake,  intending  to  call  him  at  reveille. 

Recross-examination  by  the  Accused: 

Q.  Major,  you  testified  as  to  the  number  of  musicians  in  the  com- 
panies of  your  command;  you  do  not  mean  to  say  that  all  these 
musicians  were  sounding  the  alarm  that  night,  do  you  ? — A.  I  don't 
know ;  it  sounded  to  me  as  if  all  might  be  sounding  it. 

Q.  AVhat's  the  usual  way  in  which  an  alarm  is  sounded? — A. 
Sounded  first  from  the  guardhouse  and  then  each  of  the  company 
musicians  take  up  the  call. 

Q.  Sounded  at  each  company? — A.  At  each  company. 

Redirect  examination  by  the  Judge- Advocate : 
Q.  It  is  ordinarily  sounded  by  all  of  the  trumpeters  possessing 
trumpets,  is  it  not? — A.  By  all  of  them. 

Recross-examination  by  the  Accused: 
Q.  But,  Major,  it  is  not  ordinarily  sounded  together;  there  might 
be  one  trumpeter  sounding  it  at  one  time.  You  would  not  have  a 
volume  of  sounds  from  every  trumpeter  of  the  command? — A.  That 
might  have  been.  It  sounded  as  it  they  were  sounded  all  together. 
They  did  not  all  commence  at  once  or  keep  in  one  key,  or  anything 
of  that  kind,  but  I  thought  they  all  sounded  the  "  call  to  arms.'' 

(The  court  then,  at  12.15  o'clock  p.  m.,  adjourned  to  meet  at  0 
o'clock  a.  m.,  April  16,  1907.) 

Roger  S.  Fitch, 
Firitt  Lieutenant^  First  Cavalry^  Judge-Adrocate. 


20  '  AFFRAY  AT  BROWNSVILLE,  TEXAS, 

Headquarters  Department  of  Texas, 

San  Antonio^  Tex.^  April  16,  1907. 
The  court  met,  pursuant  to  adjournment,  at  9  o'clock  a.  m. 
Present:  AH  the  membu-g  of  the  court  and  the  judge-advocate. 
The  accused,  his  counsels,  ana  the  reporter  were  also  present. 
The  reading  of  the  proceediu^  of  April  15  was  dispensed  with. 

Lieut.  H.  S.  Grier,  Twenty-fitsii^  Infantry,  a  witness  for  the  pros- 
ecution, was  duly  sworn,  and  testim^d  as  follows: 

Direct  examination  by  theJuDGEsADVOCATE: 

Q.  Please  state  your  name,  rank,  and^Wesent  station. — A.  H.  S. 
Grier,  second  lieutenant.  Twenty-fifth  Inran\t;ry,  Fort  Reno,  Okla. 

Q.  Do  you  know  the  accused?  If  so,  state "^Avho  he  is. — A.  I  do; 
CajDt.  E.  A.  Macklin,  Twenty-fifth  Infantry.       \ 

Q.  Where  were  you  on  August  12,  13,  and  14,  i'JOOG  ? — ^A.  I  was  in 
Fort  Brown,  Tex.  X 

Q.  Upon  what  dut^  were  you  during  that  time?-AA.  Post  quar- 
termaster and  commissary,  acting  post  adjutant.  ^y^ 

Q.  Was  one  of  your  regular  daily  duties  to  detail,  by  ordW  of  the 
commanding  officer,  the  officer  of  ih^  day  for  the  succeeding\iay  ? — 
A.  It  was. 

Q.  AVho,  on  August  12,  1006,  was  thus  regularly  detailed 
officer  to  march  on  as  new  officer  of  the  day  on  August  13  ?^-A. 
tain  Macklin. 

Q.  Who  mounted  the  guard  on  August  13? — A.  I  did. 

Q.  What  time  of  day  was  guard  mount  held? — A.  I  would 
between  half  past  10  and  11  o'clock  in  the  morning. 

Q.  And  did  Captain  Macklin  march  on  at  that  time  as  new  officel 
of  the  day?— A.  He  did.  \ 

Q.  AVlien  did  you  next  see  Captain  Macklin  that  day? — A.  I  don't^ 
remember  seeing  him  until  evening,  about  9  o'clock  that  evening. 

Q.  Did  anything  unusual  happen  on  the  night  of  August  13,  at  or 
near  midnight  ?  If  so,  please  state  briefly  what  it  was  and  what  you 
did  in  consequence  thereof. — A.  There  was. 

Q.  AVliere  were  you  at  the  time? — A.  There  was  a  shooting  which 
took  place  at  or  near  Fort  Brown,  Tex.,  which  alarmed  the  entire 

farrison.  In  response  to  call  to  arms  the  entire  garrison  was  asseni- 
led,  on  their  proper  company  parade  grounds. 

Q.  A\Tiere  were  you  at  the  time  you  first  heard  this  shooting? — 
A.  I  was  asleep  in  my  quarters. 

Q.  In  quarters  No. A.  Quarters  No.  5. 

Q.  AATiat  did  you  do  as  soon  as  you  heard  the  first  shot? — A.  I 
got  up  and  got  dressed  as  quickly  as  I  could  and  got  on  the  outside ; 
later  was  assigned  to  command  C  Company  by  Major  Penrose. 

Q.  A\Tien  you  left  your  house  where  did  you  go? — A.  I  went  first 
to  Captain  Lyon's  quarters,  right  next  to  mine. 

Q.  For  wliat  purpose? — A.  To  take  my  wife  and  child  there — and 
from  there  I  started  across  the  parade  ground  towards  C  Company 
barracks. 

Q.  Did  you  meet  anyone  on  the  way  to  C  Company? — A.  Yes;  I 
met  Sergeant  Harley,  the  acting  first  sergeant. 

Q.  Whereabouts  did  you  meet  him? — A.  I  met  him  about  10  or 
15  yards  from  the  southern  end  of  the  parade  ground. 
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zir  1: :  -r.^  j£zi-r  yards  from  the  road  that  runs  along  in 
.    ,-.-    ...  -  :-..-:-  -^  T-s^— A.  Yes. 
^ivt  ■   ■-:    *"  "-'    -     —  -  '^^ion  was  he  going? — A.  Running  towards 

iyJCT' '-■--"■■*"-■-" '■  ^^  ^  ^^"^9  ^^  anything,  and  what  was  his 
l/jj^'-iiL-:::::  •  r.r.-.ced  him:  I  could  not  see  who  it  was,  and  in  re- 
^/  Y':  ^-^r';  inge  he  said  it  was  Sergeant  Harley.     I  asked  him 

fVji]..   -  '±i  -:  >-  ->  -was  over  there;  he  said,  "The  men  say  they  are 

A.^rn. ■".-'-"  ~    -  t)arracks."     I  said,  "If  that's  the  case  what  are  you 

u/r^■'^^ ;-- ^'^r.  .: ;  ■  .  .e?"    He  said,  "  I  am  going  to  get  my  captain." 

te  7-1  :'V  -    -'    -  "AS  his  captain? — A.  Captain  Macklin. 

fKC- i>^ ''"'■'. "7^^  have  any  further  conversation  with  him? — A.  I  did 

j^]/;*'^-:::.  .-'which  direction  did  he  apparently  leave  you? — A.  He  ap- 
-5)-->^^ ':  — -  y  feept  on  going  towards  Captain  Macklin's  liouse.     I  did  not 
Q '  .^-^;* '  ly  further  attention  to  him. 

^^J;fe  ^"iou  continued  on  towards  C  Company  barracks  then?— A.  Yes. 
v^V^'-'i'  What  happened  then,  when  you  arrived  in  the  vicinity  of  the 
.///-'irracks? — A.  As  I  crossed  the  parade  gi'ound  I  called  several  times 
'  ^^*  ibr  Major  Penrose,  and  finally  he  answered  my  call  and  I  found  him 
.^'^ikthe  east  end  of  B  barracks. 

r^'  Q.  What  was  your  reix)rt  to  him  and  what  did  he  order  you  to 
^'  do? — ^A.  I  reported  to  him,  as  his  adjutant,  and  he  said  for  me  to 
J*  tike  command  of  C  Company;  that  Captain  Macklin  couldn't  be 
'''  found  and  he  was  afraid  he  had  been  done  away  with. 
*  Q,  During  the  time  you  were  crossing  the  parade  was  there  any 
■  sound  other  than  that  of  the  shooting — any  bu«^les? — A.  Not  while  I 
'  was  crossing  the  parade.  Immediately  before  that  the  "  call  to  arms  " 
had  been  sounded  by  every  trumpeter  in  the  post. 

Q.  Alx>ut  how  long  do  yon  think  this  sounding  of  the  call  to 
trm*  was  kept  up  by  the  trunii)oters^ — A.  Two  or  three  minntos,  I 
might  say.  It  was  tir>t  sounded  by  the  musician  of  the  guard:  then, 
IS  fast  as  they  could  get  outsid(\  the  (•ompany  musicians  took  that 
Cill  up — all  three  companies. 

Q.  There  were  six  musicians  there  altogether  in  the  post,  were 
there  not  ( — A.  Yes. 

Q.  Flach  one  had  his  trumpet,  did  he  not? — A.  Each  one  is  fur- 
nished with  one. 

Q.  After  you  took  command  of  Comj)nny  C  what  further  orders 
did  you  receive  from  the  conunanding  oflic(»r? — A.  To  <^heck  up  the 
men* and  take  the  company  (mt  and  put  it  behind  the  wall,  with  the 
left  «>f  C  Company  resting  on  the  right  of  B  Company. 

Q.  Did  you  receive  anv  orders  from  him  to  send  anyone  to  find 
Caj»tJiin  Macklin? — A.  ^fy  recollection  is  thnt  T  did. 

Q.  lender  what  circumstances  and  whom  did  you  send?---A.  As  T 
reni»Mpb«^r  it.  Major  Penrose  told  me  to  send  a  man  over  to  Captain 
Macklin's  hou^e  to  s<h*  if  he  could  possibly  be  there,  and  in  obedience 

to  this  I  M.»nt  Cor|H)ral  Madison 

Q.  Df  Company  C?— A.  Of  Comj)any  C,  on  that  enand,  but  did 

not  KM-  him 

Q.  Just  one  moment,  what  time  was  this  vou  sent  him?  -A.  That 
was  a])out  12.15  or  12.20. 
Q.  How    long    after    the    shooting    had    cea>ed^— A.  About    ten 
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Q.  When  did  he  report  back  to  you?— A.  Reported  back  to  me 
about  1.15. 

Q.  Do  you  know,  of  your  own  knowledge,  whether  he  in  the  mean- 
time had  been  sent  on  any  other  mission  by  the  commanding  officer? — 
A.  Yes,  I  do.  He  was  sent  by  the  commanding  officer  to  the  quarter- 
master storehouse  and  corral,  with  a  patrol  of  two  men,  to  see  whether 
or  not  any  damage  had  been  done  by  firing,  to  the  animals. 

Q.  When  you  saw  him  at  about  1.15  did  he  make  any  report  to  you 
with  reference  to  his  finding  or  nonfinding  of  Captain  Macklin? — 
A.  He  did. 

Q.  State  what  he  said ;  state  in  full  all  he  said. — A.  I  asked  him 

where  he  had  lieen  all  the  time.     He  said  he  understood  me  to  say 

that  he  wiis  to  report  to  Major  Penrose,  and  that  he  had  gone  over  to 

Captain  iritcklin  s  quarters,  found  his  saber  standing  outside  by  the 

door,  had  gone  in  tlie  house  and  called  several  times  for  Captain 

Iiicklin  and  was  unable  to  get  any  response.     I  then  asked  him  if  he 

i(J  jtfone  upstairs  to  the  liack  bedroom ;  he  said  no,  he  had  not.    Then 

iv  the  reason  he  hadn't  gotten  back  sooner  was  because 

Wig  officer  had  sent  him  on  this  other  detail. 

1  ha  state  that  he  had  not  gone  upstairs,  or  that  he  had  not 

tairs  to  the  back  bedrooml — A,  My  recollection  is  that  he 

'Ikl  not  go  upstairs  at  all. 

-  this  shooting,  by  reason  of  which  you  were  awakened,  and 

ied  for  some  little  time,  considerable  in  amount  or  not? 

voui-  U^st  approximation  of  the  number  of  shots  fired. — 

nt  UO  to  75  sbot^,  fired  from  high-p<>wer  rifles  at  the  beginning. 

— ^  followfil  by  the  firing  from  mixcfl  arms,  in  the  town. 

hi.-  liriT^g  iontinued  for  lit»w  long,  approximately? — A.  Con- 

rom  five  to  eight  minutes  altogether,  all  kinds. 

Jifere  did  it  apparently  begin,  with  reference  to  B  Company 

It— A-  Seemea  to  me  to  he  directly  in  rear  of  B  Company 

I  at  any  time  tlid  this  shooting  from  high-power  rifles  ap- 
ije  at  a   very  great  distana^  from  the  post? — A.  Not  par- 


rUat  iB^ii  didn't  s€€ni  to  me  to  be  at  any  time  very 

ndrtMi  yanls  would  you  say? — A.  Within 

^tarklin  on  the  morning  of  August  14? 

St  rnianent  at  which  vou  saw  him. — A.  I 

that  morning  at  all. 

ut  1*15  in  the  morning? — A.  Oh,  yes;  I 

1-15  iTj  tlie  morning,  that  early,  but  I 

^       ntivr  breakfast. 

Hfrnmstani^s,^ — A,  Captain    Macklin    came 
li*'^  1  d  me  in  command  of  his  company, 
nfter  your  relief  by  Captain  Mackhn  that 
:vi\  to  you?^A.  Jvist  about  the  same  time. 
Am  state  to  you  at  that  time  any  reasons  for 
1  not, 
ike  anv  statement  to  you  since  that  time  with 
j-e,  or  tliseuss  the  nmtler  with  you? — A.  Yes. 
■ite,  to  the  l)ertt  of  your  recollection,  all  he  ever 
t.— A,  He  stiil**d  thatj  after  making  his  inspection 
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at  check,  he  had  come  home,  read  the  headlines  of  the  newspaper,  and 
then  had  gone  to  bed  in  the  back  bedroom  upstairs.    That  he  had 

fiven  instructions  to  the  musician  of  the  guard  to  wake  him  up  before 
rst  call  for  reveille ;  then  he  went  to  sleep,  and  wakened  up  suddenly 
as  if  some  one  was  calling  him;  sat  up  on  the  edge  of  his  bed,  picked 
up  his  pipe  which  was  on  a  chair  next  to  the  bed  and  lit  it  and  sat 
there  smoking  for  a  few  moments.  The  call  he  thought  he  heard 
was  not  repeated^  so  he  thought  he  must  be  mistaken,  and  he  went 
back  to  sleep  a^am.  When  he  finally  was  awakened  it  was  by  some- 
body pulling  him  by  the  foot. 

Q.  Did  he  state  who  this  man  was  who  pulled  him  by  the  foot? — 
A.  He  said  he  didn't  know  who  it  was. 

Q.  Did  he  ever  state  anything  to  you  regarding  his  feelings  on  that 
night — that  he  was  very  tired  on  account  of  having  been  out  late  the 
night  before? — A.  No;  I  am  positive  he  never  made  any  such  remark 
to  me  as  that. 

Q.  Was  there  anyone  in  the  officers'  quarters  or  in  the  barracks, 
so  far  as  your  personal  knowledge  goes,  other  than  the  officer  of  the 
day,  who  was  not  awakened,  either  by  the  sound  of  the  shooting  or 
the  sound  of  the  bugles  that  night? — A.  Nobody  that  I  know  of. 

Q.  With  reference  to  the  houses  down  there — I  will  ask  you  if  you 
recognize  this  photograph  [handing  witness  Exhibit  1,  already  in 
evidence]  ?  Please  state  to  the  court  what  that  photograph  repre- 
sents.— A.  That's  a  picture  of  the  last  three  sets  of  officers'  quarters. 

Q.  Numbers  what? — A.  Seven  and  8,  9  and  10,  11  and  12. 

Q.  And  also? — A.  Also  a  cottage  occupied  by  the  quartermaster 
clerk,  on  the  west  end  of  the  officers'  line. 

Q.  Will  you  kindly  mark  by  a  cross  the  quarters  occupied  by  Cap- 
tain Macklin  on  August  13,  if  they  appear  in  that  picture?  Also  sign 
your  name.  [Witness  marks  on  the  face  of  the  picture  and  signs  his 
name.] 

Q.  Do  you  recognize  that  photograph  [handing  witness  photo- 
graph, which  was  submitted  in  evidence,  is  hereto  appendeu,  and 
marked  4]  ? — A.  I  recognize  that  to  be  a  photograph  of  a  set  of 
quarters. 

Q.  Do  you  know  whose  quarters  thev  are? — A.  I  am  not  positive. 

Q.  Is  there  anything  about  the  way  this  scalloped  boarding  in  front 
of  the  porch  is  knocked  off  that  enables  you  to  identify  it  at  all  ? — 
A.  No;  I  don't  remember  that;  that  could  be  most  any  set  down 
there.     That's  the  general  type  of  all  such  quarters. 

Q.  Is  that  a  photograph  of  some  one  of  the  double  sets  of  officers' 
quarters  at  Fort  Brown? — A.  Yes.     They  are  all  alike. 

Q.  You  are  unable  to  state  exactly  which  one  it  is.  With  reference 
to  the  construction  of  the  officers'  quarters  down  there,  are  they 
strongly  constructed  or  built  of  comparatively  light  material? — A. 
Well,  they  are  not  especially  strongly  built,  and  yet  I  don't  think 
you  could  say  the  material  is  very  light  in  them,  either. 

Q.  The  climate  of  Fort  Brown  and  Brownsville  is  very  mild  the 
year  around,  is  it  not  ? — A.  Yes. 

Q.  And  oppressively  hot  in  summer,  is  it  not? — A.  Yes. 

Q.  The  houses  down  there  are  not  ordinarily  built  with  very  thick 
walls,  are  they? — A.  No. 

Q.  Are  these  officers'  quarters  down  there,  these  double  sets,  fixed 
in  any  way,  so  if  an  officer  occupies  an  entire  double  set  of  quarters, 
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Q.  When  did  he  report  back  to  you?— A.  Reported  back  to  me 
about  1.15. 

Q.  Do  you  know,  of  your  own  knowledge,  whether  he  in  the  mean- 
time had  been  sent  on  any  other  mission  by  the  commanding  officer? — 
A.  Yes,  I  do.  He  was  sent  by  the  commanding  officer  to  the  quarter- 
master storehouse  and  corral,  with  a  patrol  of  two  men,  to  see  whether 
or  not  any  damage  had  been  done  by  firing,  to  the  animals. 

Q.  When  you  saw  him  at  about  1.15  did  he  make  any  report  to  you 
with  reference  to  his  finding  or  nonfinding  of  Captain  Macklin? — 
A.  He  did. 

Q.  State  what  he  said;  state  in  full  all  he  said. — A.  I  asked  him 
where  he  had  been  all  the  time.  He  said  he  understood  me  to  say 
that  he  was  to  report  to  Major  Penrose,  and  that  he  had  gone  over  to 
Captain  Macklin  s  quarters,  found  his  saber  standing  outside  by  the 
door,  had  gone  in  the  house  and  called  several  times  for  Captain 
Macklin  and  was  unable  to  get  any  response.  I  then  asked  him  if  he 
had  gone  upstairs  to  the  back  bedroom ;  he  said  no,  he  had  not.  Then 
went  on  to  say  the  reason  he  hadn't  gotten  back  sooner  was  because 
the  commanding  officer  had  sent  him  on  this  other  detail. 

Q.  Did  he  state  that  he  had  not  gone  unstairs,  or  that  he  had  not 
gone  upstairs  to  the  back  bedroom? — A.  My  recollection  is  that  he 
stated  he  did  not  go  upstairs  at  all. 

Q.  Was  this  shooting,  by  reason  of  which  you  were  awakened,  and 
which  continued  for  some  little  time,  considerable  in  amount  or  not? 
Please  state  your  best  approximation  of  the  number  of  shots  fired. — 
A.  About  60  to  75  shots,  nred  from  high-power  rifles  at  the  beginning. 
This  was  followed  by  the  firing  from  mixed  arms,  in  the  town. 

Q.  This  firing  continued  for  how  long,  approximately? — A.  Con- 
tinued from  five  to  eight  minutes  altogetner,  all  kinds. 

Q.  Where  did  it  apparently  begin,  with  reference  to  B  Company 
barracks? — A.  Seemed  to  me  to  he  directly  in  rear  of  B  Company 
barracks. 

Q.  And  dt  any  time  did  this  shooting  from  high-power  rifles  ap- 
at  i{  very  great  <listance  from  the  post? — A.  Not  par- 
That  is,  it  didn't  seem  to  me  to  be  at  any  time  very 
Port  Hnjwn. 

how  nuiny  hundred  yards  would  you  say? — A.  Within 
HI  nil  red  yardn. 

Captain  Macklin  on  the  morning  of  August  14? 
•Ate  llic  e»rli<*st  moment  at  which  you  saw  him. — A.  I 
...  .  r  ^I'c'iujf  him  on  that  morning  at  all. 
did  nor  ^m  him  about  1.15  in  the  morning? — A.  Oh,  yes;  I 


1,  yes; 

^,  but 


MboiU   L15  in  the  morning,  that  early,  but 
ce  to  after  breakfast. 

circMnnstances. — A.  Captain    Macklin    came 
r^Iii*v(.'d  me  in  command  of  his  company. 
^  or  after  your  relief  by  Captain  Macklin  that 
Wporied  l(>  you? — A.  Just  about  tlie  same  time. 
J  ^Im  kliti  stiite  to  you  at  that  time  any  reasons  for 
Jie  did  not. 

make  any  statement  to  you  since  that  time  with 
^^ence,  or  discuss  the  matter  with  you? — A.  Yes. 
!itatej  to  the  best  of  your  recollection,  all  he  ever 
jict^— A-  He  i^tated  that,  after  making  his  inspection 
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Q.  You  found  Sergeant  Harley  present  there  with  the  company, 
you  say  ? — A.  Yes,  sir. 

Q.  Would  that  interval  of  time  have  been  sufficient  for  Sergeant 
Harley  to  have  visited  the  quarters  of  his  commanding  officer,  re- 
turned to  the  company,  and  taken  part  in  the  formation  ? — A.  Well, 
hardly,  unless  he  had  run  all  the  way. 

Q.  How  do  you  know  that  the  musician  of  the  guard  first  sounded 
the  alarm  that  night? — A.  I  heard  the  commanding  officer  give  the 
order  to  the  musician  of  the  guard  to  sound  it 

Q.  You  know  nothing  further  than  that  ? — A.  That's  all.  I  heard 
Major  Penrose  say,  "  Sound  '  call  to  arms  '  from  the  guardhouse." 

Q.  Do  you  know  of  your  own  knowledge  how  many  trumpeters 
sounded  the  alarm  that  night? — A.  I  do  not.  It  would  have  been 
impossible  to  tell  how  many  were  sounding  it. 

Q.  Who  was  the  senior  noncommissioned  officer  of  Company  C. 
Twenty-fifth  Infantry,  present  for  duty  ? — A.  I  think  Sergeant  Har- 
ley was. 

Q.  When  Corporal  Madison  reported  back  to  vou,  after  having 
made  patrol  under  the  orders  of  the  commanding  oAicer,  and  reported 
to  you  having  visited  Captain  Macklin's  quarters,  you  stated  you 
asked  him  if  he  had  visited  the  back  bedroom ;  what  was  the  purpose 
of  that  question? — A.  Because  I  knew  that  was  the  place  where 
people  always  slept  in  that  particular  post. 

Q.  You  knew  that  Captain  Macklin  slept  in  his  back  bedroom  or- 
dinarily?— A.  Not  so  much  that,  as  I  knew  everybody  in  the  post 
was  accustomed  to  using  that  room  for  that  purpose;  it  is  the  only 
one  in  which  it  is  cool  enough. 

Q.  Just  describe  the  windows  in  that  bedroom. — A.  Well,  in  the 
first  place,  the  room  faces  directly  on  a  body  of  water  in  rear  of  the 
officers'  line  known  as  the  lagoon,  from  which  at  night  there  is 
usually  a  good  breeze.  There  is  a  window  facing  directly  on  the 
lagoon  2  or  3  inches  off  the  floor — this  window  is  about  3  feet  wide 
by  18  inches  deep — and  that  is  left  open.  In  addition  to  that,  on  the 
east  side  of  the  quarters  in  the  same  room,  there  is  a  double  window, 
about  3  feet  off  the  floor,  the  window  extending  to  the  ceiling. 

Q.  What  was  the  approximate  size  of  these  windows,  normal  or 
less? — A.  About  normal. 

Q.  About  how  large  were  they,  Mr.  Grier? — A.  About  3  feet  and 
a  half  wide  by  5  feet  deep,  double  window. 

Q.  You  testified  to  a  certain  conversation  you  had  with  Captiiiu 
Macklin  relative  to  his  awakening  on  the  13th  of  August — the  morn- 
ing of  the  14th  of  August.  Will  vou  just  describe  again  what  you 
said  about  his  first  awakening  and  not  getting  up  out  of  his  quar- 
ters?— A.  As  I  recall  it,  he  said  he  thought  he  heard  some  one  calling 
him  and  thought  perhaps  it  might  be  the  man  waking  him  for 
reveille,  and  that  he  got  up  and  sat  on  the  edge  of  his  bed  and  lit  his 
pipe. 

Q.  Did  he  say  where  this  man  was  calling  him? — A.  He  did  not. 
He  listened  and  he  didn't  hear  it  again  and  he  thought  he  must  be 
mistaken. 

Q.  You  said  in  your  previous  testimony  that  the  call  was  not  re- 
peated; you  mean^  the  summons  of  this  man? — A.  Yes;  what  he 
thought  he  heard,  was  not  repeated. 

Q,  You  stated  that  as  far  as  you  knew  directly  there  was  nobody 
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in  the  officers'  quarters  or  in  the  barracks  who  was  not  wakened  by 
that  firing  and  the  alarms  of  the  13th  of  August.  AVhat  do  you  mean 
by  that  statement? — A.  I  mean  I  have  never  heard  or  never  been  told 
of  anybody  sleeping  through  it.  That  I  don't  know  of  anything  to 
the  contrary. 

Q.  Your  testimony  is  purely  negative  on  that  point? — ^A.  Purely 
negative. 

Q.  AVho  occupied  the  quarters  No.  9  at  Fort  Brown? — A.  Lieu- 
tenant Hay. 

Q.  Where  was  he  on  the  13th  of  August  ? — A.  He  was  at  Fort  Sill, 
Okla.,  at  the  rifle  competition. 

Q.  How  long  had  he  been  absent  from  the  post? — A.  Since  the 
3d  or  4th  of  the  month. 

Q.  Were  his  quarters  furnished  ? — A.  They  were. 

Q.  Downstairs? — A.  Downstairs  and  upstairs  both. 

Q.  Who  occupied  quarters  No.  10  at  Fort  Brown  ? — A.  Lieutenant 
Lawrason. 

Q.  Were  his  quarters  furnished? — A.  They  were. 

Q.  Downstairs? — A.  Yes;  and  upstairs  also. 

Q.  Quarters  No.  12  were  occupied  by  whom? — A.  Nobody. 

Q.  Were  they  furnished? — A.  Not  that  I  know  of. 

Q.  AVhat  did  they  contain  downstairs? — A.  Contained  for  one 
thing  a  lot  of  Captain  Macklin's  property,  still  packed  up. 

Q.  And  the  quarters  No.  11,  were  they  furnished  downstairs? — 
A.  They  were. 

Q.  To  what  extent? — A.  Well,  Captain  Macklin,  as  I  remember, 
had  a  couch  in  the  front  room  by  the  front  windows,  desk,  table,  and 
three  or  four  chairs. 

Q.  Was  Captain  Macklin  living  alone? — A.  Yes. 

Q.  Was  this  couch  uncrated  or  still  crated? — A.  It  was  uncrated; 
but  my  recollection  is  it  was  still  wrapped  in  burlap;  I  may  be  mis- 
taken about  that. 

Q.  Was  there  any  rug  or  carpet  on  the  floor? — A.  Yes;  I  believe 
there  was. 

Q.  Any  curtain  on  the  windows? — A.  No;  I  think  not 

Q.  Lamp  inside? — A.  One  lamp. 

Q.  AMiat  kind  of  a  lamp? — A.  Ordinary  nickel  lamp;  with  a 
white  shade,  if  I  remember  correctly. 

Q.  Is  Captain  Macklin  a  married  man? — A.  Yes,  sir. 

Q.  Was  his  wife  present  at  Fort  Brown  on  the  13ih  of  August?^ 
A.  She  was  not. 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  By  the  back  bedroom,  Mr.  Grier,  you  mean  what  room,  with 
relation  to  the  front  of  the  house?  How  far  from  the  back  was  it? — 
A.  Well,  I  could  show  on  the  map  over  there  a  good  deal  better. 
Here  is  the  main  part  of  the  house  here,  back  this  far;  that  back  room, 
the  one  facing  on  the  lagoon,  is  right  here,  this  half.  [Indicating 
the  southern  half  of  the  front  portion  of  the  house.]  The  window 
I  spoke  of  as  being  just  above  the  floor  faced  this  way,  directly  to- 
ward the  lagoon. 

Q.  How  many  rooms  altogether — how  many  bedrooms  altogether — 
in  that  main  portion  of  the  house  you  have  just  indicated,  upstairs? — 
A.  Just  two. 
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Q.  So  this  back  bedroom  of  which  you  spoke  was  the  second  room 
badk  from  the  front  of  the  house  ? — A.  Yes. 

Q.  How  large  was  the  front  bedroom — ^how  deep  was  it  from  front 
to  rear? — A.  About  12  feet  I  should  say. 

Q.  So  that  the  front  partition  of  this  back  bedroom  was  only 
about  12  feet  from  the  front  wall  of  the  house? — A.  Yes. 

Q.  The  door  to  this  back  bedroom  opened  towards  the  head  of  the 
stairs  and  toward  the  front  of  the  house? — A.  Well,  practically  the 
same  way  in  both;  that  is,  the  door  off  the  back  bedroom  into  the 
stairway  going  downstairs,  and  there's  one  off  the  front  room  opening 
into  the  sahie  place. 

Q.  So  that  the  main  door  into  this  back  bedroom  opened  towards 
the  head  of  the  front  stairway? — A.  No. 

Q.  It  is  immaterial  which  way  the  door  swung,  but  I  mean  it 
opened  on  the  head  of  the  stairway  ? — A.  Opened  on ;  yes. 

Q.  And  about  how  far  distant  from  the  head  of  the  stairs? — 
A.  Right  at  it. 

Q.  Are  the  doors  and  windows  at  Fort  Brown  in  the  summer  time 
ordinarily  kept  open  during  the  hot  weather  of  summer? — A.  No. 

Q.  Of  occupied  quarters  and  barracks,  I  said. — A.  Yes ;  they  are. 

Q.  The  heat  was  very  intense  there  at  that  time,  was  it  not,  in 
August,  1906?— A.  Yes. 

Q.  How  long  had  Captain  Macklin  been  in  quarters  No.  11  ? — 
A.  Ever  since  tlie  battalion  took  station  at  Fort  Brown,  about  the 
29th  of  July. 

Recross  examination  by  the  Accused  : 

Q.  Lieutenant  Grier,  is  there  a  bathroom  and  toilet  room  between 
these  two  bedrooms  upstairs? — A.  Yes,  sir;  over  to  one  side;  in 
mast  houses  it  was  origmally  a  part  of  the  front  room  partitioned  off 
for  that  purpose,  with  a  door  opening  into  the  back  bedroom  on  the 
other  side. 

Q.  I  wish  you  would  try  to  recall  again  how  that  room  downstairs 
was  f  urnishecl,  if  you  can,  in  No.  11,  Captain  Macklin's  quarters — front 
room  downstairs. — A.  Well,  it  had  that  couch  in  it,  I  remember,  and 
a  desk,  and  a  lamp  and  chairs. 

Q.  WTiat  kind  of  chairs  were  they? — A.  They  were  white  chairs — 
Government  chairs,  or  chairs  that  looked  like  Government  chairs — 
painted  white. 

Q.  How  about  the  floor? — A.  My  impression  is  there  was  a  rug; 
I  am  not  sure.    I  am  sure  there  were  no  curtains  up. 

Q.  You  wouldn't  say  there  was  a  rug  there? — A.  I  wouldn't  be 
absolutely  positive.    My  impression  is,  there  was. 

By  the  Judge-Advocate.  I  am  through  with  the  w^itness  for  the 
presient,  sir;  I  may  have  to  recall  him  later.  I  wish  to  make  that 
reservation. 

Examination  by  the  Court  : 

Q.  Was  there  any  wind  on  the  night  of  August  13,  1906,  about 
11.30  o'clock?  If  so,  about  how  strong  was  it,  and  from  what  direc- 
tion was  it  blowing? — A.  I  don't  know ;  I  was  asleep  then. 

Q.  Did  you  or  did  you  not  testify  that  Sergeant  Harley  reported 
to  you  with  Company  C  too  soon  for  him  to  have  gone  to  the  quarters 
of  Captain  Macklin? — A.  I  believe  I  stated  that  he  would  have  had  to 
run  all  the  way  to  have  gotten  back  there  by  the  time  he  did. 


28  APFRAY  AT  BROWNSVIM/E,  TBXAS. 

Q.  Was  there  any  wind  on  the  night  of  August  13,  1906,  at  the 
time  you  were  awakened  by  the  shooting?  If  so,  about  how  strong 
was  it  and  from  what  direction  was  it  blowing? — A.  I  don't  remem- 
ber any  wind,  but  the  prevailing  wind  in  that  locality  was  from  the 
south  every  night  during  the  summer  months.  The  prevailing  wind 
was  from  the  south — this  was  towards  the  post.  That  always  gave 
a  cool  breeze  in  the  back  rooms  of  the  houses  at  night 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  There  was  no  wind,  however,  on  the  night  in  question! — 
A.  None  especially  that  I  noticed. 

Upon  motion  of  a  member,  the  accused,  his  counsels,  the  reporter, 
and  the  judge-advocate  then  withdrew  and  the  court  was  closed,  and 
on  being  opened  the  president  announced,  in  their  presence,  as  fol- 
lows: 

Mr.  Judge-Advocate,  proceed  with  the  next  wltnesa 

Lieut.  G.  C.  Lawrason,  Twenty-fifth  Infantrv,  a  witness  for  the 
prosecution,  was  duly  sworn  and  testified  as  follows: 

Direct  examination  by  the  Judge- Advocate: 

Q.  Please  state  your  name,  rank,  and  station,  Mr.  Lawrason. — 
A.  George  C.  Lawrason,  second  lieutenant.  Twenty-fifth  Infantry. 
My  station  is  Fort  Reno,  Okla. 

Q.  Do  you  know  the  accused?  If  so,  state  who  he  is. — A.  Capt. 
Edgar  A.  Macklin,  Twenty-fifth  Infantry. 

Q.  AVliere  were  you  on  the  days  of  August  13  and  14,  1906? — 
A.  I  was  at  Fort  Brown,  Tex. 

Q.  Were  you  stationed  there? — A.  Yes,  sir;  that  was  my  station. 

Q.  AMiat  was  the  number  of  the  quarters  occupied  by  you? — A. 
No.  10. 

Q.  Are  the  houses  down  there  strongly  constructed,  or  are  they 
constructed  as  houses  ordinarily  are  in  sucti  a  hot  country? — A.  They 
are  frame  buildings,  with  plastered  walls  between  rooms,  as  I  recall 
it.  sir. 

Q.  With  reference  to  the  partition  wall  between  the  double  sets  of 
quarters,  did  that  differ  in  any  respect,  according  to  your  recollection, 
from  the  ordinarv  division  wall  between  rooms  in  the  same  side  or 
the  house? — A.  Jfo;  I  believe  not;  this  was  a  plastered  wall. 

Q.  It  was  not  a  sound-proof  wall  of  any  kind,  such  as  is  used  in 
modern  flat  buildings  and  tenement  buildings? — A.  No,  sir. 

Q.  Even  though  the  doors  were  shut,  could  you  still  hear  people 
moving  around  on  (he  other  side  of  the  partition — the  other  half  of 
the  house? — A.  There  were  no  doors  on  the  first  floor  in  my  house 
connecting  the  rooms  in  the  front  of  the  house.  It  is  my  recollection 
that  you  had  to  go  as  far  back  as  the  alley — the  extension  shown  in 
rear  of  tlie  quarters — before  being  able  to  go  from  No.  9  into  No.  10. 

Q.  You  do  not  know,  however,  the  conditions  in  the  other  houses? — 
A.  No,  sir;  I  am  not  sure  of  the  condition  in  the  other  houses. 

Q.  About  midnight  on  August  13,  where  were  you? — A.  I  was  in 
bexl. 

Q.  Asleep? — A.  Asleep  in  my  quarters. 

Q.  Were  you  wakened  at  all  about  that  time  by  any  unusual 
sounds  ? — A.  I  was  wakened  by  the  sound  of  shots  being  fired. 


AFFBAY  AT  BROWNBVnSLB,  TEXAS.  31 

Q.  Did  it  at  any  time  appear  to  you  to  ffo  a  very  great  distance 
from  the  poet — that  is,  more  than  a  few  nundred  yards,  or  how 
far? — A.  1  could  not  say  about  that,  sir;  it  did  not  seem  so  to  me. 

Q.  What  is  your  best  judgment  as  to  the  farthest  point  from  the 
post  that  was  reached  by  the  parties  doing  this  high-power  rifle 
shooting — ^that  is,  prior  to  the  time  of  its  cessation? — A.  I  have  no 
idea. 

Q.  Can  you  give  us  an  approximation  as  to  whether  it  was  200 
yards,  or  half  a  mile,  or  what?  Merely  an  approximation;  that's 
all  we  can  expect. — A.  Well,  it  was  within  half  a  mile,  I  should 
guess,  althoum  I  have  no  way  of  telling. 

Q.  At  its  beginning,  however,  can  you  state  now  whether,  at  the 
time  you  join^  your  company,  it  was  approximately  only  a  few 
hundred  yards  away,  or  was  it  half  a  mile  away  or  more? — ^A.  I 
recall  hearing  no  shots  after  I  joined  my  company. 

Q,  While  you  were  crossing  the  parade  ground,  then? — ^A.  While 
I  was  crossing  the  parade  ground  it  Seemed  to  me  to  be  anywheres 
within  500  yards  or  me. 

(The  court  then  took  a  recess  until  10.35  o'clock  a.  m.,  at  which 
hour  the  members  of  the  court,  the  accused,  his  counsel,  the  reporter, 
and  the  judge-advocate  resumed  their  seats.) 

Capt.  Samuel  P.  Lyon,  Twenty-fifth  Infantry  (counsel  for  the 
accused),  a  witness  for  the  prosecution,  was  duly  sworn  and  testified 
as  follows: 

Direct  examination  by  the  Judge- Advocate  : 

Q.  Please  state  your  name,  rank,  and  station. — A.  Samuel  P. 
Lyon ;  captain.  Twenty-fifth  Infantry ;  Fort  Reno,  Okla. 

Q.  Do  you  Know  the  accused?  If  so,  state  who  he  is. — A.  I  do. 
Cant.  Edgar  A.  Macklin,  Twenty-fifth  Infantrv. 

Q.  Where  were  you  stationed  on  the  13th  of  August,  1906  ? — A.  At 
Fort  Brown,  Tex. 

Q.  Did  you  see  the  accused  on  that  day? — A.  I  did. 

Q.  Did  you  see  him  after  guard  mount?  If  so,  at  what  time? — 
A.  I  saw  him  a  number  of  times  on  that  day. 

Q.  What  was  the  last  time  you  saw  him  on  that  day? — A.  Be- 
tween half  past  9  and  10  o'clock  p.  m. 

Q.  Under  what  circumstances? — A.  I  saw  him  at  his  quarters. 

Q.  What  did  you  do  after  that? — ^A.  I  went  to  my  own  quarters. 

Q.  And  did  you  retire  soon  afterwards  or  not? — A.  No;  I  went 
to  bed  about  twenty  minutes  of  12, 1  should  say. 

Q.  Did  anything  unusual  happen  at  or  about  midnight  on  that 
date?  If  so,  please  state  whether  you  were  asleep  or  awake  at  the 
time  and  what  you  did  immediately  afterwards. — A.  At  or  about 
midnight,  or  perhaps  a  few  minutes  after,  I  was  awakened  by  the 
sound  of  firing.  I  got  up  and  dressed  hurriedly  and  went  at  once  to 
my  company  barracks. 

Q.  Wnat  was  the  nature  of  this  firing  that  awakened  you? — 
A.  The  first  shots  that  I  heard  were  pistol  stiots.  That  was  followed 
by  rifle  fire. 

Q.  How  long  did  this  rifle  fire  keep  up,  approximately  ? — A.  Three 
or  four  minutes,  I  should  say. 

Q.  Was  that  followed  by  shots  from  revolvers  and  other  small 
arms? — ^A,  Yes* 
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in  order  to  get  the  benefit  of  any  air  that  might  be  stirring! — ^A.  1 
believe  that  it  was.  I  slept  with  the  window  in  my  room  partly  open. 
There  was  generally  a  pretty  stiff  breeze  blowing  from  the  southeast 
in  the  evening. 

Q.  Is  it  not  a  fact  that  this  breeze  usually  sprang  up  about  sun- 
down and  continued  for  a  few  hours  and  then  aied  away  until  day- 
light?— A.  I  am  not  positive  exactly  when  it  used  to  spring  up,  but 
it  blew  steadily  about  sundown  for  a  couple  of  hours,  sometimes 
longer  than  that. 

Q.  On  the  night  of  August  13,  however,  was  there  any  appreciable 
wind,  according  to  your  best  recollection  ? — A.  I  believe  we  had  the 
usual  breeze  in  the  evening.  I  do  not  recall  that  it  was  particularly 
strongwhen  1  was  awakened. 

Q.  But  at  or  near  midnight,  when  you  were  awakened  by  the  shots, 
and  during  the  next  hour  or  so,  have  you  any  recollection  of  the  wind 
blowing  at  that  time  ? — A.  No*;  I  do  not  recollect  it. 

Cross-examination  by  the  Accused  : 

Q.  Is  it  likely  that  you  would  have  any  recollection  of  the  wind 
blowing  when  you  got  up  that  night,  Mr.  Lawrason? — A.  No,  sir;  I 
don't  believe  so;  I  was  so  much  engaged  in  thinking  about  other 
things. 

Q.  Mr.  Lawrason,  vou  testified,  I  think,  that  according  to  your 
best  recollection  the  bugles  continued  to  blow  "  call  to  arms  '^  for 
about  five  minutes.  When  you  first  waked  up  were  they  sounding 
call  to  arms? — A.  I  did  not  hear  "call  to  arms"  while  in  my 
quarters. 

Q.  When  you  formed  your  company  was  "  call  to  arms  "  still  being 
sounded? — A.  I  think  it  was  being  sounded  when  I  first  reached  my 
company ;  I  took  several  minutes  to  form  the  company,  and  I  do  not 
recollect  exactly  when  "  call  to  arms  "  ceased  bloWmg. 

Q.  AVhen  you  had  completed  the  formation  of  your  company  was 
"  call  to  arms  "  being  sounded  then  ? — A.  No,  sir ;  I  do  not  believe  it 
was;  in  fact,  I  know  it  wasn't. 

Q.  Did  you  dress  hurriedly  when  you  got  up? — A.  Yes,  sir. 

Q.  And  when  you  left  your  quarters  did  you  hurry  to  your  com- 
pany barracks? — A.  Yes,  sir. 

Q.  About  how  long  do  you  think  it  took  you,  from  the  time  you  got 
up  until  you  got  to  your  company  barracks? — A.'  I  think  it  was  fess 
than  five  minutes. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Mr.  Lawrason,  where  did  you  sleep  in  your  quarters? — A.  In 
the  back  room  upstairs. 

Q.  The  back  room  upstairs  was  the  room  generally  occupied  by 
the  officers  there  stationed  for  sleeping  quarters,  was  it  not? — A.  Yes, 
sir;  it  was. 

Q.  Could  you,  while  ki  this  room,  clearly  hear  the  sounds  of  the 
shots  that  were  fired  prior  to  the  time  you  left  the  room? — A.  Yes; 
I  could  hear  them  without  difficulty. 

Q.  This  firing  was  of  what  kind? — A.  Soimded  to  me  like  scat- 
tered volleys. 

Q.  Of  what  kind  of  arms? — A.  High-power  rifles,  I  think. 

Q.  AVhere  did  it  apparently  start — the  high-power  rifle  shooting-— 
with  reference  to  B  Company  barracks? — ^A.  1  could  only  locate  it 
as  in  the  direction  of  the  town. 
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Q,  Did  it  at  any  time  appear  to  you  to  ffo  a  very  great  distance 
from  the  post — ^that  is,  more  than  a  few  nundred  yards,  or  how 
far? — A.  1  could  not  say  about  that,  sir;  it  did  not  seem  so  to  me. 

Q.  What  is  your  best  judgment  as  to  the  farthest  point  from  the 
post  that  was  reached  by  the  parties  doing  this  high-power  rifle 
shooting — ^that  is,  prior  to  the  tune  of  its  cessation? — ^A*  I  have  no 
idea. 

Q.  Can  you  give  us  an  approximation  as  to  whether  it  was  200 
yards,  or  half  a  mile,  or  what?  Merely  an  approximation;  that's 
all  we  can  expect. — ^A.  Well,  it  was  within  half  a  mile,  I  should 
guess,  althoum  I  have  no  way  of  telling. 

Q.  At  its  beginning,  however,  can  you  state  now  whether,  at  the 
time  you  join^  your  company,  it  was  approximately  only  a  few 
hundred  yards  away,  or  was  it  half  a  mile  away  or  more? — ^A.  I 
recall  hearing  no  shots  after  I  joined  my  company. 

Q.  While  you  were  crossing  the  parade  ground,  then? — ^A.  While 
I  was  crossing  the  parade  ground  it  Seemed  to  me  to  be  anywheres 
within  500  yards  or  roe. 

(The  court  then  took  a  recess  until  10.35  o'clock  a.  m.,  at  which 
hour  the  members  of  the  court,  the  accused,  his  counsel,  the  reporter, 
and  the  judge-advocate  resumed  their  seats.) 

Capt.  Samuel  P.  Lyon,  Twenty-fifth  Infantry  (counsel  for  the 
accused),  a  witness  for  ttie  prosecution,  was  duly  sworn  and  testified 
as  follows: 

Direct  examination  by  the  Judge- Advocate  : 

Q.  Please  state  your  name,  rank,  and  station. — A.  Samuel  P. 
Lyon  M»ptain.  Twenty-fifth  Lif antry ;  Fort  Reno,  Okla. 

Q.  JDo  you  Know  tne  accused?  If  so,  state  who  he  is. — A.  I  do. 
Cant.  Edgar  A.  Macklin,  Twenty-fifth  Infantrv. 

Q.  Where  were  you  stationed  on  the  13th  of  August,  1906  ? — A.  At 
Fort  Brown,  Tex. 

Q.  Did  you  see  the  accused  on  that  day? — A.  I  did. 

Q.  Did  you  see  him  after  guard  mount?  If  so,  at  what  time? — 
A.  I  saw  him  a  number  of  times  on  that  day. 

Q.  What  was  the  last  time  you  saw  him  on  that  day? — A.  Be- 
tween half  past  9  and  10  o'clock  p.  m. 

Q.  Under  what  circumstances  f — A.  I  saw  him  at  his  quarters. 

Q.  What  did  you  do  after  that? — A.  I  went  to  my  own  quarters. 

Q.  And  did  you  retire  soon  afterwards  or  not? — A.  No;  I  went 
to  bed  about  twenty  minutes  of  12, 1  should  say. 

Q.  Did  anything  unusual  happen  at  or  about  midnight  on  that 
date?  If  so,  please  state  whether  you  were  asleep  or  awake  at  the 
time  and  what  you  did  immediately  afterwards. — A.  At  or  about 
midnight,  or  perhaps  a  few  minutes  after,  I  was  awakened  by  the 
sound  of  firinff.  I  got  up  and  dressed  hurriedly  and  went  at  once  to 
my  company  oarracKS. 

Q.  What  was  the  nature  of  this  firing  that  awakened  you? — 
A.  The  first  shots  that  I  heard  were  pistol  mots.  That  was  followed 
by  rifle  fire. 

Q.  How  long  did  this  rifle  fire  keep  up,  approximately? — A.  Three 
or  four  minut^,  I  should  say. 

Q.  Was  thnt  followed  by  shots  from  revolvers  and  other  small 
arms? — ^A,  Yes. 
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Q.  And  that  kept  up  approximately  how  long — this  mixed  fire? — 
A.  Well,  I  should  say  that  all  the  firing  perhaps  covered  a  period  of 
four  or  five  minutes — ^the  rifle  fire,  the  mixed  firing,  the  whole 
business. 

Q.  Where,  according  to  your  best  judgment  formed  at  the  time, 
did  this  rifle  firing  begin? — A.  The  rifle  firing  that  I  heard  came 
apparently  from  the  direction  of  Brownsville,  about  opposite  the 
Ime  of  barracks,  the  center  of  the  line  of  barracks. 

Q.  That  would  be  opposite  B  and  C  Companies? — ^A*  Yes;  about 
in  there  somewhere. 

Q,  And  distant  from  the  garrison  or  close  to  the  reservation. 
line? — A.  I  should  say  it  was  close  to  the  reservation  line. 

Q.  Did  the  people  doing  the  shooting  apparently  remain  there,  or 
did  they  gradually  move  away  from  or  towards  the  post? — A.  I 
didn't  notice  any  particular  change  in  the  location  of  the  shooting, 
except  that  towards  the  end  there  was  more  shooting  out  farther  in 
town. 

Q.  But  the  shooting  from  the  rifles  was  apparently  confined  to 
a  distance  of  not  over  how  much  from  the  post  1  How  great  a  dis- 
tance was  the  farthest  rifle  shot  fired,  apparently? — A.  Well,  I 
wouldn't  want  to  be  at  all  definite  in  that.  I  should  say  the  farthest 
shots  were  not  more  than  300  or  400  yards ;  it  might  not  have  been 
so  far;  that's  simply  an  approximation. 

Q.  There  was  a  good  deal  of  rifle  firing  nearer  the  post  than  that, 
in  your  best  judgment,  was  there  not? — A.  It  sounded  to  me  so. 

Q.  When  you  left  your  house  and  started  for  the  company  bar- 
racrks,  did  you  hear  any  loud  sounds  other  than  the  reports  of  the 
rifl(»S5 — A.  I  heard  Major  Penrose  calling  to  the  guard  to  have  "call 
to  arms"  sounded,  and  I  heard  the  trumpeters  sounding  "call  to 
arms." 

Q.  Did  it  sound  to  you  as  if  all  the  trumpeters  were  sounding  the 
"call  to  arms"  about  the  same  time,  or  not? — A.  No;  they  started — 
I  think  perhaps  the  trumpeters  nearer  the  guardhouse — seemed  to 
me  it  stalled  from  C  Company  and  went  on  up.  There  might  have 
been  two  or  three  or  four  sounding  the  call  simultaneously,  but  it  was 
taken  up,  as  I  recall  it,  somewhat  m  succession. 

Q.  And  these  biigte  calls  kept  up  all  together,  from  the  time  the 
first  call  was  sounded  in  the  guardhouse  until  the  last  note  of  the  last 
triim})et  had  ceased,  approximately  how  long? — ^A.  About  three 
minutes,  I  should  say.    I  should  think  that  would  cover  it 

Q.  You  were  occupying  what  (quarters  at  this  time? — A.  No.  8. 

Q.  When  you  reacned  the  vicinity  of  your  company  barracks,  what 
(lid  you  do? — A.  I  went  in  my  company  barracks  to  hurrv  the  men 
out,  and  then  I  formed  the  company  on  the  company  parage  ground. 

Q.  Then  did  you  make  a  report  to  anyone?  If  so,  what? — 
A.  Major  Penrose  asked  me  if  my  company  was  formed  and  every- 
body out,  and  I  reported  to  him  that  the  company  was  formed. 

Q.  What  instructions  did  he  then  give  you? — A.  He  directed  me 
to  place  my  company  along  the  garrison  wall,  with  the  riffht  at  the 
gate  and  the  left  extending  down  towards  the  Rio  Grande. 

Q.  How  long  did  your  company  remain  in  this  position? — ^A.  I 
should  say  twenty  or  thirty  minutes. 

Q.  At  the  conclusion  oi  this  period  of  time  did  you  receive  any 
orders  from  the  commanding  officer? — ^A.  I  did. 
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Q.  What  were  they? — ^A.  He  directed  me  to  form  my  company 
and  patrol  a  certain  part  of  the  town  of  Brownsville. 

Q.  Did  he,  in  giving  you  these  instructions,  make  any  mention  of 
the  officer  of  the  day,  or  ask  you  to  trjr  to  ascertain  his  whereabouts? — 
A.  Yes;  he  told  me  especiaUy  to  see  if  I  could  find  Captain  Macklin, 
who  was  the  officer  of  the  day. 

Q.  You  then  took  your  company  and  started  on  this  patrol,  did 
you? — ^A.  I  did. 

Q.  How  long  were  you  absent  on  this  patrol? — A.  Perhaps  half 
an  hour. 

Q.  Did  you  ascertain  anythinjg  of  the  whereabouts  of  Captain 
Macklin  on  this  patrol? — A.  I  did  not. 

Q.  Upon  your  return  with  your  company  what  did  vou  do? — 
A.  After  I  reported  my  return  to  Major  Penrose,  whom  I  met  near 
the  main  gate  of  the  garrison,  he  directed  me  to  have  my  men  fall 
out.  but  to  remain  right  there,  and  for  me  to  stay  there  also. 

Q.  At  or  about  1.15  a.  m.,  did  any  officer  report  to  the  command- 
ing officer — any  officer  who  had  not  made  an  appearance  before  on 
that  evening? — ^A.  I  didn't  see  him  report. 

Q.  To  whom  have  vou  reference? — A.  This  officer. 

Q.  When  did  you  first  see  Captain  Macklin  on  the  morning  of  the 
14th  of  August,  and  under  what  circumstances? — A.  After  my  men 
were  permitted  to  fall  out  they  sat  about  on  the  grass  between  B  and 
D  Company  barracks,  along  that  walk  that's  indicated  on  the  map 
leading  in  from  the  main  gate,  and  I  saw  Captain  Macklin  some  time 
between  1  o'clock  and  a  (quarter  past  1 — ^that  is,  that's  the  best  of  my 
recollection;  I  am  sure  it  was  not  after  quarter  past  1— as  he  was 
coming  across  the  parade  ground;  I  met  nim  then  just  in  front  of 
the  line  of  barracks. 

Q.  What  did  he  say  to  you  or  you  say  to  him  ?  Please  state  the  con- 
versation.— A.  I  can't  recall  the  exact  conversation,  of  course,  but 
the  gist  of  it  was,  I  asked  him  where  he  had  been,  and  he  said  he  had 
been  asleep,  he  hadn't  waked  up,  and  I  told  him  he  had  better  go  and 
report  at  once  to  Major  Penrose,  the  commanding  officer,  and  he  left. 

Q.  He  then  left  you  and  started  in  the  direction  of  Major  Pen- 
rose?— A.  Yes. 

Q.  Was  this  the  first  time  you  saw  Captain  Macklin  between  the 
time  you  parted  company  with  him,  between  9.30  and  10  o'clock  on 
Aiigust  13?— A.  Yes. 

Q.  I  want  to  ask  you  a  question  or  two,  Captain  Lyon,  with  refer- 
ence to  your  quarters  there.  Did  you  sleep  upstairs  in  your  quar- 
ters?— ^A.  Yes. 

Q.  In  the  front  or  back  room — the  first  or  second  bedroom  ? — A.  In 
the  back  bedroom. 

Q.  That  was  the  room  used  ordinarily  there  as  sleeping  quarters — 
that  is,  corresponding  rooms  in  other  quarters? — A.  I  understand  so. 

Q,  Were  the  windows  in  this  room  open? — A.  In  my  room? 

Q.  In  your  bedroom? — A.  Yes. 

Q.  Could  you  hear  the  shooting  plainly  from  there? — A.  I  could. 

Q.  Is  the  distance  from  your  quarters,  No.  3,  to  B  Company  bar- 
racks approximately  the  same  as  the  distance  from  quarters  No.  11 
to  B  Company  barracks? — A.  I  should  say  just  about  the  same. 

Q.  Do  you  recollect  that  there  was  any  strong  wind  that  night?— 
A.  I  donx  recollect  aiiy  strong  wind« 
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Q.  Do  you  recall  any  wind  at  all  at  or  about  midnight,  the  time 
you  were  going  to  your  barracks? — A.  No;  there  was  nothing  un- 
usual ;  nothing  that  impressed  me  at  all. 

(The  accus^  declined  to  cross-examine  the  witness.) 

Examination  by  the  Court: 
Q.  I  would  like  to  ask  Captain  Lyon  to  go  to  the  map  and  point 
out  the  quarters  and  where  he  slept. — A.  These  are  my  quarters, 
Xo.  3,  and  the  second  story — this  business  in  the  rear  is  one-story 
aifair  [indicating  southern  portion  of  the  house].  The  second  story 
has  two  bedrooms,  with  a  bathroom  in  between,  and  my  room  was 
this  rear  bedroom. 

Cross-examination  by  the  Accused  : 

Q.  Is  that  a  full  set  of  quarters.  Captain,  upstairs — a  full  story? — 
A.  No ;  the  ceilings  are  very  low  and  sloping  roof  to  the  front,  and  the 
back  windows  are  dormer  windows. 

Q.  Similar  set  of  quarters  to  No.  11? — ^A.  The  same  plan;  yes. 

Sergt.  Maj.  S.  W.  TaliaferrOj  First  Battalion,  Twenty-fifth  In- 
fantry, a  witness  for  the  prosecution,  was  duly  sworn  and  testified  as 
follows : 

Direct  examination  by  the  Judge- Advocate  : 

Q.  What  is  your  name,  rank,  and  station? — A.  Spottswood  W. 
Taliaferro,  battalion  sergeant-major.  Twenty-fifth  Infantry;  station, 
Fort  Reno,  Okla. 

Q.  Do  you  know  the  accused?  If  so,  state  who  he  is. — A.  CapL 
Edgar  A.  Macklin,  Twenty-fifth  Infantry. 

Q.  Were  you  in  the  United  States  Army  in  August,  1906? — 
A.  Yes,  sir. 

Q.  In  what  capacity  were  you  serving  at  that  time? — ^A.  Battalion 
sergeant-major.  Twenty-fifth  Infantry. 

Q.  Of  which  battalion? — ^A.  First  Battalion,  sir. 

Q.  And  at  what  station  were  you  stationed  ? — A.  Fort  Brown,  Tex. 

Q.  Wliat  quarters  did  you  occupy  there  at  Fort  Brown? — A.  I 
had  a  room  in  the  administration  building,  sir. 

Q.  Kindly  indicate  on  the  map  the  position  of  your  room. — 
A.  (Indicates  on  map.)  There  is  a  hallwav  running  right  through 
the  building,  directly  through  the  center  of  the  buildinff;  my  room 
was  to  this  side  of  Uie  hall  next  the  barracks.  The  office  was  the 
side  next  the  officers'  line. 

Q.  Your  room  was  therefore  in  what  section  of  the  building? 
In  the  northeast  section? — ^A.  Yes,  sir;  I  think  it  was.  On  this  side 
of  the  hall. 

Q.  How  long  had  you  been  at  Fort  Brown? — A.  Since  Julv  28, 
1900. 

Q.  Were  you  acquainted  with  the  quarters  occupied  by  the  various 
officers  there  during  the  period  from  July  28  to  August  13? — A.  Not 
very  well. 

(J.  Do  you  know  or  did  you  know,  on  the  night  of  August  13,  the 
quarters  that  were  occupied  by  Captain  Macklin? — A.  I  was  quite 
sure  of  the  houst*.  but  I  was  not  certain  of  the  apartment,  whether 
it  was  to  the  right  or  the  left. 
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Q.  What  were  they? — ^A.  He  directed  me  to  form  my  company 
and  patrol  a  certain  part  of  the  town  of  Brownsville. 

Q.  Did  he,  in  giving  you  these  instructions,  make  any  mention  of 
the  officer  of  the  day,  or  ask  you  to  tij  to  ascertain  his  whereabouts? — 
A.  Yes;  he  told  me  especiaUy  to  see  if  I  could  find  Captain  Macklin, 
who  was  the  officer  of  the  day. 

Q.  You  then  took  your  company  and  started  on  this  patrol,  did 
you? — ^A.  I  did. 

Q.  How  long  were  you  absent  on  this  patrol? — ^A.  Perhaps  half 
an  hour. 

Q.  Did  you  ascertain  anything  of  the  whereabouts  of  Captain 
Macklin  on  this  patrol? — A.  I  did  not. 

Q.  Upon  your  return  with  your  company  what  did  vou  do? — 
A.  After  I  reported  my  return  to  Major  Penrose,  whom  I  met  near 
the  main  gate  of  the  garrison,  he  directed  me  to  have  my  men  fall 
out.  but  to  remain  right  there,  and  for  me  to  stay  there  also. 

Q.  At  or  about  1.15  a.  m.,  did  any  officer  report  to  the  command- 
ing officer — any  officer  who  had  not  made  an  appearance  before  on 
that  evening? — ^A.  I  didn't  see  him  report. 

Q.  To  whom  have  vou  reference? — ^A.  This  officer. 

Q.  When  did  you  first  see  Captain  Macklin  on  the  morning  of  the 
14th  of  August,  and  under  what  circumstances? — A.  After  my  men 
were  permitted  to  fall  out  they  sat  about  on  the  grass  between  B  and 
D  Company  barracks,  along  that  walk  that's  indicated  on  the  map 
leading  in  from  the  main  gate,  and  I  saw  Captain  Macklin  some  time 
between  1  o'clock  and  a  (juarter  past  1 — that  is,  that's  the  best  of  my 
recollection;  I  am  sure  it  was  not  after  quarter  past  1 — as  he  was 
coming  across  the  parade  ground;  I  met  nim  then  just  in  front  of 
the  line  of  barracks. 

Q.  What  did  he  say  to  you  or  you  say  to  him  ?  Please  state  the  con- 
versation.— A.  I  can't  recall  the  exact  conversation,  of  course,  but 
the  gist  of  it  was,  I  asked  him  where  he  had  been,  and  he  said  he  had 
been  asleep,  he  hadn't  waked  up,  and  I  told  him  he  had  better  go  and 
report  at  once  to  Major  Penrose,  the  commanding  officer,  and  he  left. 

Q.  He  then  left  you  and  started  in  the  direction  of  Major  Pen- 
rose?— ^A.  Yes. 

Q.  Was  this  the  first  time  you  saw  Captain  Macklin  between  the 
time  you  parted  company  with  him,  between  9.30  and  10  o'clock  on 
Aiigust  13?— A.  Yes. 

Q.  I  want  to  ask  you  a  question  or  two,  Captain  Lyon,  with  refer- 
ence to  your  quarters  there.  Did  you  sleep  upstairs  in  your  quar- 
ters?— ^A.  Yes. 

Q.  In  the  front  or  back  room — ^the  first  or  second  bedroom  ? — A.  In 
the  back  bedroom. 

Q.  That  was  the  room  used  ordinarily  there  as  sleeping  quarters — 
that  is,  corresponding  rooms  in  other  quarters  ? — A.  I  understand  so. 

Q.  Were  the  windows  in  this  room  open? — A.  In  my  room? 

Q.  In  your  bedroom? — A.  Yes. 

Q,  Could  you  hear  the  shooting  plainly  from  there? — A.  I  could. 

Q.  la  the  distance  from  your  quarters.  No.  3,  to  B  Company  bar- 
racks approximately  the  same  as  the  distance  from  quarters  No.  11 
to  B  Company  barracks? — A.  I  should  say  just  about  the  same. 

Q.  Do  you  recollect  that  there  was  any  strong  wind  that  night?— 
A.  I  donx  recollect  any  strong  wind« 
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hundred  yards  of  the  post,  according  to  your  best  judgment,  or  not? — 
A.  The  heaviest  firing  I  heard  was  down  in  the  town,  some  distance 
off  from  me,  it  seemed. 

Q.  The  first  firing  you  heard? — ^A.  The  first  firing  was  in  the 
vicinity  of  the  post. 

Q.  And  it  gradually  worked  away  from  the  post,  is  that  the  idea? — 
A.  Yes,  sir. 

Q.  Did  you  jump  out  of  bed  as  soon  as  you  heard  the  first  shots? — 
A.  No,  sir. 

Q.  When  did  you  get  up? — A.  I  got  up  when  I  heard  quite  a  num- 
ber of  shots. 

Q.  Did  you  hear  anything  else  at  that  time? — A.  Not  just  at  that 
time. 

Q.  Did  you  hear  any  bugles  sound  soon  afterwards? — A.  I  heard 
the  bugles  sound  after  I  got  up,  while  I  was  dressing. 

Q.  Did  they  make  considerable  noise  or  not? — ^A.  Yes,  sir ;  suflScient 
noise  to  alarm  the  garrison ;  "  call  to  arms." 

Q.  What  did  you  then  do  after  you  had  dressed? — A.  I  went  in 
the  office  and  put  on  my  belt  ana  ran  down  to  Major  Penrose's 
quarters. 

Q.  What  was  your  impression  at  the  time  ? — ^A.  My  impression  at 
the  time  was  that  the  post  was  being  fired  into  by  a  mob. 

Q.  Indicate  on  the  map  the  route  you  took  from  the  administra- 
tion building  to  Major  Penrose's  quarters. — A.  I  went  down  in  rear 
of  the  officers'  quarters,  around  down  to  this  point  here  [indicating 
to  the  front  of  quarters  marked  "A"]. 

Q.  Did  you  make  any  effort  to  find  whether  Major  Penrose  was 
there?— A.  Yes,  sir. 

Q.  With  what  result  ? — A.  He  wasn't  there. 

Q.  Then  where  did  you  go? — A.  I  went  over,  following  this  moat 
around. 

Q.  Why  did  you  follow  this  moat  around  ? — A.  Because  I  wanted 
to  keep  something  between  me  and  the  line  of  fire. 

Q.  You  followed  the  moat  around  where? — A.  Around  this  direc- 
tion, right  along  down  this  way  [indicating  eastern  direction  from 
Major  Penrose's  quarters]. 

Q.  Then  where  did  you  go? — A.  To  the  guardhouse  [indicating 
northerly  direction]. 

Q.  Was  there  any  shelter  there?  A.  Shelter?  No;  only  the  guard- 
house. 

Q.  When  you  reached  the  guardhouse  did  you  make  any  inquiries 
as  to  Major  Penrose's  whereabouts? — A.  I  did,  sir. 

Q.  With  what  results? — ^A.  The  sergeant  of  the  guard  says  he 
didn't  know  where  he  was. 

Q.  Who  was  the  sergeant  of  the  guard? — A.  Sergeant  Reid. 

Q.  Did  you  also  see  the  corporal  whose  relief  was  on  post  at  that 
time? — ^A.  I  saw  Corporal  Wheeler;  I  don't  know  whether  his  relief 
was  on  post  at  that  time  or  not, 

Q.  what  was  the  disposition  of  the  guard  at  that  time? — A.  The 
few  men  that  I  saw  at  the  guardhouse  seemed  to  be  in  line  of  skir- 
mishers, lying  prone  in  front  of  the  guardhouse. 

Q.  Did  they  appear  to  be  excitea  ? — A.  I  couldn't  see  very  well 
their  faces,  it  was  dark;  I  only  saw,  really  couldn't  say  that  I  saw 
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but  two  privates,  and  I  could  just  see  the  shape  of  the  men  in  line  of 
skirmishers  lying  prone  in  front  of  the  guardhouse. 

Q.  With  reference,  Sergeant  Taliaferro,  to  the  moat  of  which  you 
spoke  a  little  while  ago :  will  you  describe  a  little  more  in  detail  this 
moat,  and  where  it  rant — ^A.  It  is  a  ditch,  seemed  about  2^  or  3  feet 
deep  and  about  3  feet  wide,  and  it  has  marsh  and  water  in  the  bed  of 
it,  some  places  more  or  less  water,  mud,  marsh.    I  call  it  a  moat — 

Srobably  that  might  not  be  the  proper  term  for  it — ^but  I  simply 
esignated  it  as  moat  because  the  old  moats  were  made  on  that  plan. 

Q.  This  ran  from  the  vicinity  of  Major  Penrose's  quarters  in  a 
general  easterly  direction,  did  it? — ^A.  It  runs  down  in  prolongation 
of  the  line 

Q.  Line  of  officers'  quarters? — ^A.  There  is  several  branches  to  it; 
it  branches  off  and  goes  down  to  the  lagoon,  and  there  is  another  one 
right  by  the  guardhouse. 

Q.  So  you  nad  fairly  good  cover  on  the  way  to  the  guardhouse? — 
A.  Yes,  sir.  In  fact,  I  was  not^oing  directly  to  the  guardhouse.  I 
was  looking  for  Major  Penrose,  Ithought  maybe  he  had  the  battalion 
out  and  deployed.  After  I  could  not  find  him  in  his  quarters  I 
didn't  know  what  to  think,  and  after  I  got  down  that  lar  I  just 
wandered  over  to  the  guardhouse. 

Q.  When  the  sergeant  of  the  guard,  or  Corporal  Wheeler,  told 
you  Major  Penrose  was  not  there,  where  did  you  then  go? — ^A.  I 
went  up  to  the  barracks,  up  the  parade  ground  to  the  barrack. 

Q.  Straight  from  the  guardhouse  to  the  barracks  ? — A.  Yes,  sir. 

Q.  What  happened  at  this  time,  if  anything? — A.  When  I  got 
opposite  C  Company  barracks  I  met  Lieutenant  Grier  and  asked  him 
for  Major  Penrose.  He  told  me  I  would  find  him  to  the  right;  I 
went  to  the  right  a  few  yards  and  found  him. 

Q.  Then  what  happened? — A.  I  reported  to  the  major  and  told 
him  I  was  without  arms  and  wanted  to  get  some  arms ;  he  told  me  to 
go  into  the  barracks  and  arm  myself. 

Q.  You  then  went  where? — A.  I  went  into  C  Company  barracks 
and  got  a  rifle  and  some  ammunition  and  came  out  and  reported  to 
the  major  again,  near  the  gate. 

Q.  At  the  time  you  first  met  Major  Penrose  were  the  companies 
forming  in  front  or  their  respective  barracks,  or  had  they  left  to  take 
up  position  along  the  wall  ? — ^A.  They  were  terming  in  front  of  their 
respective  barracks. 

Q.  During  the  time  you  were  making  this  trip  from  the  adminis- 
tration building  around  in  rear  of  the  officers'  quarters  and  to  the 
guardhouse  and  then  back  to  the  barracks,  was  the  shooting  going  on 
all  the  time,  or  not? — A.  The  shooting  was  still  going  on  when  I 
rei>orted  to  the  major. 

Q.  Was  it  all  rifle  shooting,  or  had  the  nature  of  it  chan^d  in  that 
time  ? — A.  I  couldn't  tell  exactly  whether  it  was  rifle  shootmg  or  not, 
but  the  ^hooting  had  moved  down  into  the  town  when  I  got  to  the 
major  and  of  course  the  sound  was  different — I  couldn't  teU  whether 
the  same  kinds  I  had  heard  or  whether  the  distance  made  the  differ- 
ence in  the  sound.  They  didn't  sound  the  same,  of  course,  naturally 
would  not  sound  the  same,  being  a  distance  from  me. 

Q.  After  you  had  secured  your  arms  and  again  reported  to  Major 
Penrose,  he  was,  I  understood  you  to  say,  at  that  time  near  the 
gate? — xes,  sir. 
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Q.  Did  he  give  you  any  instructions  or  send  you  on  any  special 
mission  ? — A.  Yes,  sir. 

Q.  What? — A.  He  told  me  to  go  over  and  tell  Captain  Macklin  to 
report  to  him. 

Q.  What  did  you  then  do? — A.  I  went  to  the  building  I  have  just 
indicated  on  the  map. 

Q.  What  number  is  it  on  the  map? — ^A.  I  went  to  No.  12,  and  I 
called  Captain  Macklin  and  knocked  on  the  door ;  no  one  answered. 

I  opened  the  door,  went  in  the  room  downstairs,  the  front  room  down- 
stairs, looked  around,  saw  no  one — I  went  out  of  that  room 

Q.  Did  you  call  in  there? — A.  Yes,  sir;  and  I  went  and  called  in 
the  hall  way  also.  Then  I  went  upstairs  and  called  upstairs ;  no  one 
answered.  Then  I  came  downstairs,  and  I  thought  Captain  Macklin 
might  be  in  No.  11,  so  I  knocked  on  No.  11  and  no  one  answered. 

Q.  Did  you  call  while  outside  there? — A.  After  knocking  and  no 
one  answered,  I  oj)ened  the  door  and  called  in  the  hall  way. 

Q.  Did  you  call  in  an  ordinary  conversational  tone  or  did  you  raise 
your  voice? — ^A.  I  called  in  a  loud  tone  of  voice. 

Q.  As  loud  as  you  could  or  not? — A.  Yes,  sir. 

Q.  Did  you  go  upstairs  in  this  side  of  the  house,  No.  11  ? — A.  I  did 
not  go  upstairs  in  rio.  11.     I  did  not  enter  any  of  the  rooms  in  No. 

II  at  all,  because  I  was  under  the  impression  Captain  Macklin  was 
quartered  in  No.  12  and  I  did  not  know  who  was  in  No.  11  and  did 
not  think  it  proper  for  me  to  go  througli  the  house. 

Q.  You  did,  however,  go  upstairs? — ^A.  In  No.  12? 

Q.  In  No.  12.— A.  Yes,  sir. 

Q.  And  while  you  were  upstairs  did  you  call  out  in  a  loud  tone  or 
not? — A.  Yes,  sir;  I  called  upstairs  and  downstairs. 

Q.  Did  you  have  a  revolver  or  rifle  at  this  time? — A.  I  had  a 
rifle. 

Q.  Did  you  use  that  in  any  way,  in  order  to  help  arouse  Captain 
Macklin? — A.  I  don't  remember  using  the  rifle  in  any  way  at  alL 
I  simplv  called. 

Q.  Had  you  ever  been  in  any  of  the  officers'  quarters  before? — 
A.  No,  sir. 

Q.  When  you  went  upstairs  in  quarters  No.  12  did  you  stop  at 
the  head  of  the  steps  or  did  you  go  on  in  in  that  side  of  the  house? — 
A.  I  went  in  the  room. 

Q.  In  which  room  ? — ^A.  The  room  right  at  the  head  of  the  steps, 
the  u^tairs  room  in  No.  12. 

Q.  Was  it  what  you  would  call  the  front  bedroom  or  the  back 
room? — A.  Front  room. 

Q.  And  while  you  were  there  you  called  out  in  a  loud  tone,  did 
you? — A.  Yes,  sir. 

Q.  How  many  times? — A.  I  couldn't  saj,  sir;  I  called  repeatedly. 
I  didn't  keep  any  note  of  the  number  of  times. 

Q.  You  were  making  an  honest  effort  to  arouse  Captain  Macklin, 
were  you? — A.  Yes,  sir;  I  was.  I  wasnt  making  an  honest  effort  to 
arouse  him,  because  I  had  no  idea  he  was  there  asleep.  I  was  simply 
trying  to  notify  him  the  commanding  officer  wanted  him. 

Q.  You,  however,  called  out? — A.  Yes,  sir. 

Q.  Did  you  call  out  his  name,  or  did  you  call  out  in  addition  that 
the  commanding  officer  desired  to  see  him? — A.  I  simply  called, 
^'  Captain  Macklin,"  and  I  got  no  response,  so  I  added  nothing  to  it 
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Q.  About  how  manj  times  do  you  suppose  you  called  his  name  in 
a  loud  tone,  on  one  side  or  the  other  oi  this  partition  wall  between 

Quarters  Nos.  11  and  12?     Two  or  three  times  or  how  many? — 
L.  More  than  two  or  three  times. 

Q.  About  how  many? — ^A.  After  knocking,  I  called  him  before 
entering,  then  I  entered  the  downstairs  sitting  room  and  called  him 
there;  <^ed  in  the  hall  way ;  went  upstairs  ana  called  in  the  hall  way. 
Not  finding  him  in  No.  12  I  went  to  No.  11  and  knocked  and  called, 
and  then  opened  the  door  and  called  in  the  hall  way  again. 

Cross-examination  by  the  Accused  : 

Q.  Sergeant^  what  kind  of  a  night  was  the  13th  of  August? — 
A.  Seemed  to  oe  a  dark  night. 

Q.  The  post  well  lighted  or  not? — A.  Fairly  well  lighted,  sir. 

Q.  Your  first  movement,  after  leaving  your  own  quarters,  was  to 
go  in  rear  of  the  officers'  quarters? — ^A.  Yes,  sir. 

Q.  Why  did  you  do  tnat,  Sergeant? — ^A.  To  throw  protection 
between  me  and  the  firing. 

Q.  You  located  that  firing;  do  you  make  that  a  definite  location, 
what  you  described  in  your  direct  testimony? — ^A.  About  being  in 
rear  of  B  and  C  Company  barracks? 

Q.  Ye& — A.  It  seemfed  to  me  to  be  right  over  there,  sir. 

Q.  Inside  or  outside  the  post? — ^A.  I  couldn't  tell,  sir;  of  course, 
the  distance  between  the  inside  and  outside  of  the  post  would  be  a 
distance  of  about  18  inches;  I  could  not  possibly  locate  by  the  sound 
the  difference  in  a  distance  of  18  inches. 

Q.  Near  the  ed|?e  of  the  reservation  then? — ^A.  Yes,  sir. 

Q.  How  were  the  houses  down  there  at  Fort  Brown  numbered, 
Sergeant? — A.  Numbered,  it  seems,  from  the  guardhouse  up  towards 
the  administration  building. 

Q.  I  mean  in  what  particular  way  was  each  house  numbered; 
where  was  the  number  oi  each  house,  on  what  part  of  the  building? — 
A.  I  don't  know,  sir. 

Q.  How  do  you  know,  for  instance,  that  that  house  on  the  map 
marked  No.  3  is  really  quarters  No.  3  ? — A.  I  don't  know  that  that  is 
quarters  No.  3. 

Q.  So  when  you  describe  a  particular  house  as  No.  9  or  10  or  No. 
11  or  12,  jou  describe  it  with  reference  to  this  particular  map  ? — A.  I 
describe  it  with  reference  to  the  buildings  and  the  location  and  what 
I  know  of  Fort  Brown.  I  don't  know  anything  about  those  numbers 
on  the  map,  only  so  far  as  they  are  placed  there  for  the  convenience 
of  the  court. 

Q.  How  do  you  know  the  numbers  of  the  houses? — A.  With  ref- 
erence to  the  houses  and  reference  to  each  other  and  what  I  know  of 
Fort  Brown. 

Q.  Assuming  that  the  numbers A.  Assuming  that  the  num- 
bers are  oorrect 

Q.  And  beginning  this  side  of  A. — A.  Yes,  sir. 

Q.  Do  you  know  whether  there  was  any  light  in  quarters  No.  9  or 
10  and  11  or  12? — A.  There  was  a  light  upstairs  in  12. 

Q.  In  the  building? — A.  Yes;  and  there  was  a  dim  light  in  11. 

Q.  I  want  to  know  about  the  light  outside  the  building.  Was  there 
ft  light  outside? — ^A.  Outside  of  12  ? 

Q.  Street  light. — ^A.  I  don't  remember  now,  sir;  I  couldn't  say. 
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Q.  Any  outside  of  9  or  10? — A.  I  don't  know,  sir;  I  don't  remem- 
ber that  much  about  the  grounds. 

Q.  This  quarters  you  describe  as  No.  12  you  say  was  lighted 
inside? — A.  Yes,  sir. 

Q.  Downstairs  and  upstairs? — ^A.  Yes,  sir. 

Q.  Was  that  No.  12  nouse  furnished? — ^A.  Yes,  sir;  seemed  to  be 
furnished. 

Q.  You  went  through  it  downstairs? — ^A.  I  went  in  one  room 
downstairs  and  one  room  upstairs. 

Q.  The  first  room  downstairs? — ^A*  Yes,  sir. 

Q.  Fronting  on  the  walk? — ^A.  Yes. 

Q.  And  what  room  upstairs? — A.  The  first  one  I  got  to — ^head  of 
the  stairs. 

Q.  That's  called  the  front  bedroom  ? — A.  Yes,  sir. 

Q.  You  say  after  going  in  this  house,  No.  12,  you  went  over  and 
knocked  at  No.  11;  you  opened  the  door  in  that  house? — ^A.  Yes,  sir. 

Q.  You  remember  seeing  anything  of  the  hall  or  room  in  that 
house — No.  11? — ^A.  No,  sir;  it  was  dark.  I  could  just  see  a  little 
dim  light  in  the  sitting  room. 

Q.  Sergeant,  did  you  notice  anything  outside  on  the  porch? — 
A.  No,  sir. 

Q.  Did  you  see  a  saber  or  sword? — A.  No,  sir.  It  might  have 
been  there;  I  couldn't  say. 

Q.  Was  the  door  open  or  shut? — A.  It  was  shut;  I  opened  it  with 
my  hand. 

Q.  Not  locked?— A.  No,  sir. 

Q.  Who  occupied  house  No.  9  down  there  at  Fort  Brown? — ^A.  I 
don't  know. 

Q.  No.  10?— A.  No,  sir. 

Q.  Do  you  know  who  occupied  No.  3  ? — A.  No,  sir. 

Q.  Do  you  know  who  occupied  No.  1? — A.  I  don't  know  the 
houses  by  numbers  at  all — the  quarters  by  numbers  at  all. 

Q.  You  said  that  when  you  went  in  the  quarters  you  went  to 
arouse  Captain  Macklin,  you  had  no  idea  he  was  in  there  asleep. 
Just  what  do  you  mean  by  that? — A.  The  lieutenant  asked  me  if 
I  made  an  honest  effort  to  arouse  him;  I  told  him  I  couldn't  say  I 
made  an  honest  effort  to  arouse  him,  because  I  had  no  idea  he  was 
there  asleep. 

Q.  What  was  your  idea? — ^A.  My  idea  was  if  he  was  there  he  was 
awake,  and  if  he  didn't  answer  when  I  called  him  he  wasn't  there; 
that  was  my  impression. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Is  there  a  walk  of  any  kind  that  runs  in  front  of  the  adminis- 
tration building  from  near  the  front  of  D  Company  barracks  towards 
the  officers'  line  ? — A.  Yes,  sir. 

Q.  There  is  also  a  driveway  that  runs  in  front  of  the  administra- 
tion building  in  the  general  direction  just  mentioned? — ^A.  Yes,  sir. 

Q.  I  ask  vou,  Sergeant  Taliaferro,  if  you  recognize  this  picture 
[handing  witness  photograph  already  submitted  in  evidence,  hereto 
appended  as  Exhibit  2]1 — A.  That  seems  to  be  a  section  of  the  offi- 
cers' line  at  Fort  Brown,  Tex. 

Q.  Which  end  of  the  line,  if  it  is  at  an  end? — ^A.  That's  the  end 
towards  the  administration  building. 
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Q.  The  east  or  west  end  of  the  line! — ^A.  This  would  be  the  west 
end. 

Q.  What  is  that  small  building  shown  on  the  right  of  the  photo- 
graph?— ^A.  That's  a  small  building  occupied  by  the  civilian  cierk  in 
the  quartermaster  department. 

Q.  Remember  his  name? — ^A.  Matlock. 

Q,  The  next  building  shown,  the  one  shown  in  the  center  of  the 

Shotograph,  is  what? — ^A.  That  is  the  building  I  supposed  Captain 
lacklm  lived  in. 

Q.  And  in  which  half  of  the  building  did  you  suppose  Captain 
MacMin  lived? — ^A.  I  was  under  the  impression  he  lived  in  this  naif. 

Q.  Towards  your  right  or  left  as  you  face  the  picture? — A.  To- 
wards my  right  as  I  face  the  picture;  the  building  towards  Mr. 
Matlock's. 

Q.  So  that  your  impression  on  the  night  in  question  was  that 
Captain  Mackfin  lived  in  the  building  shown  in  the  center  of  that 
picture  and  in  the  half  of  that  building  towards  the  right — ^towards 
the  small  house  shown  there? — ^A.  Yes,  sir. 

Q.  Was  it  to  that  particular  building  and  to  that  right-hand  half 
of  that  building  that  you  went  that  nignt,  or  was  it  toward  the  right- 
hand  half  of  the  next  building  shown  in  the  picture  on  the  left? — 
A.  It  was  to  the  right-hand  half  of  this  building,  the  one  in  the  center, 
the  first  one  on  the  line. 

Q.  Are  you  sure  that  is  the  building  you  went  to  that  night? — 
A.  Y^sir. 

Q.  Was  it  so  dark  that  you  could  have  made  a  mistake  as  to  which 
building  you  went  to? — A.  No,  sir. 

Q.  Is  there  any  possibility  that  you  did  not  go  to  that  building 
shown  in  the  center  of  that  photograph,  but  instead  went  to  some 
other  buildinff? — A.  No,  sir;  I  don't  think  it  is  possible  I  went  to 
any  other  building. 

Q.  Will  you  put  a  cross  mark  over  the  building  that  you  recollect 
as  Captain  Macklin's  quarters  and  sign  your  name  on  the  face  of 
tiie  card  there?  [Witness  marks  a  cross  on  photograph  and  signs 
his  name.] 

Q.  Is  that  building  below  the  cross  mark  beyond  a  doubt  the  build- 
ing you  went  to  that  night? — A.  It  is,  sir. 

Q.  Indicate  by  a  small  circle  the  portion  of  the  house  in  which  you 
believed  Captain  Macklin  lived.  [Witness  does  so.]  So  that  the 
cross,  as  shown  in  this  picture.  No.  2,  represents  the  building,  and  the 
small  circle  represents  the  half  of  the  house  in  which  you  believed 
Captain  Mackfin  lived  and  which  you  first  entered? — A.  Yes,  sir. 

Recross-examination  by  the  Accused: 

Q.  Sergeant,  where  were  you  and  Major  Penrose  standing  when 
he  sent  you  over  to  arouse  Captain  Macklin? — A.  Near  the  gate  that 
leads  out  into  Elizabeth  street,  sir. 

Q.  Just  point  it  out  on  the  map,  will  you? — A.  Standing  near  this 
gate  [indicating  point  within  the  garrison  wall  and  near  the  garrison 
gate]. 

Q.  You  went  from  that  particular  point  to  where  you  thought 
were  the  quarters  No.  12,  directly  ? — A.  Yes,  sir. 

Q.  Sergeant,  did  you  see  Captain  Macklin  on  the  morning  of  the 
14th  of  August,  early  in  the  morning? — ^A.  I  did,  sir. 
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Q.  About  what  time? — A.  I  don't  know  exactly  what  time.  I  saw 
him  when  he  reported  to  Major  Penrose  the  first  time. 

Q.  Did  you  have  any  conversation  with  him? — A.  I  did  not. 

Q.  Did  you  get  any  ammunition  from  him  ? — A.  No,  sir. 

Q.  How  were  you  armed  just  before  this  time? — A.  Before  this 
shooting  took  place  at  Fort  Brown? 

Q.  I  mean  just  before  Captain  Macklin  reported  to  Major  Pen- 
rose.— A.  I  had  a  rifle  and  100  rounds  of  ammunition. 

Q.  Did  you  keep  that  throughout  the  night? — A.  I  kept  it  until 
dismissed  by  the  Major. 

Q.  Did  you  later  get  a  pistol  and  some  ammunition? — A.  Yes,  sir. 

Q.  From  whom? — A.  Quartermaster-sergeant  of  C  Company. 

Q.  Under  whose  direction  did  you  ffet  that? — A.  I  didn't  have  any 
special  direction  at  all ;  it  was  an  understood  thing.  I  had  arrange- 
ments with  Captain  Macklin  before  leaving  Niobrara  that  I  could 
use  equipments  and  arms  from  his  company. 

Q.  You  do  not  remember  Captain  Macklin  giving  you  any  ammu- 
nition that  night? — A.  No,  sir. 

Q.  Or  any  pistol  ? — A.  I  do  not,  sir. 

Examination  by  the  Court  : 

Q.  I  would  like  to  ask  the  Sergeant  what  he  saw  in  that  first  room 
he  went  in.  You  say  it  was  furnished? — A.  I  couldn't  recall  anj 
particular  furniture  I  saw,  only  that  the  room  was  furnished.  If  it 
had  not  been  furnished,  it  would  have  attracted  my  attention  and  that 
it  did  not  attract  my  attention  unusually — everything  seemed  to  be 
in  ordinary  condition  there;  it  did  not  seem  to  be  a  vacant  room. 

Q.  Do  you  remember  what  kind  of  light  there  was? — ^A.  There 
seemed  to  be  a  lamp,  sir. 

Q.  Was  the  furniture  in  that  room  packed  or  unpacked? — A.  It 
wasn't  packed  up;  everything  was  natural  about  the  room,  nothing 
unnatural  about  it  at  all. 

Q.  What  kind  of  a  light  was  there  in  the  room  upstairs? — 
A.  A  lamp. 

Q.  Furniture  in  that  room? — A.  Yes,  sir;  both  rooms  seemed  to  be 
furnished. 

Q.  Packed  or  unpacked? — A.  Everything  seemed  to  be  as  if  some 
one  was  living  in  it. 

Q.  See  any  beds  in  either  room? — A.  I  don't  recall,  sir,  any  beds 
that  I. saw. 

Q.  Sergeant,  you  sav  that  you  went  into  the  quarters  you  thought 
Captain  Slacklin  lived  in,  and  that  you  called  downstairs  and  then 
went  upstairs  and  called,  and  then  came  down  and  left  that  building, 
and  then  you  went  into  the  hall  of  the  other  side  of  the  quarters  in 
tlie  same  building;  why  did  you  do  that?  What  was  your  idea? — 
A.  I  thought  probably  he  might  be  visiting. 

Q.  But  you  had  no  idea  he  lived  in  that  quarters? — A.  No,  sir;  I 
did  not;  if  I  had  an  idea  I  would  have  gone  through  that  building 
like  I  did  the  first  one.  I  knew  Captain  Macklin's  family  was  not  at 
home  and  that's  why  I  took  the  liberty  to  go  all  through  the  house. 
I  didn't  know  who  was  living  in  the  other  side,  and  that's  the  reason 
I  didn't  go  all  through  the  house. 
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Eecross-examinaticm  l^  the  Acgussd: 
Q.  Sergeant,  I  understood  you  to  say  you  did  not  go  into  the  back 
bedroom  of  No.  12. — ^A.  I  dicm't  go  into  but  one  room,  sir. 
Q.  Front  bedroom  upstairs? — ^A.  Front  bedroom  upstairs. 

Reexamination  by  the  Court: 

Q.  I  would  like  to  have  the  Seraeant  explain.  My  recollection  is 
that  he  said  he  went  in  the  front  l)edroom  upstairs,  is  that  so  Ser- 
geant?— ^A.  I  went  into  the  front  room  at  the  top  of  the  steps. 

Q,  I  imderstand  frcMu  the  testimony  of  another  witness  that  the 
nearest  door  to  the  head  of  the  stairs  is  the  back  bedroom ;  these  steps 
rim  from  the  front  to  the  back,  do  they  not? — ^A.  No,  sir;  they  run 
from  the  back  to  the  front. 

Becross-examination  by  the  Accused: 

Q.  Just  describe  that  answer  of  yours  to  question  last  asked  you 
by  a  member  of  the  court. — ^A.  This  building  here,  12,  the  steps  run 
from  the  back  towards  the  front;  you  go  back  here  and  go  up  the 
steps,  the  steps  run  up  that  way.  You  don't  enter  the  steps  from 
the  front,  you  go  up  this  way — ^you  enter  from  the  back,  and  go  up 
this  way. 

Q.  Aid  you  are  sure  you  went  into  that  front  room? — ^A.  Yes,  sir. 

Reexamination  by  the  Court  : 

Q.  Will  yon  describe  the  number  of  doors  at  tiie  top  of  this  flight 
of  steps,  arter  you  get  to  the  top,  and  the  situation  with  respect  to 
one  another? — A.  I  could  not  be  definite  about  that,  but  it  strikes  me 
there  were  two  doors. 

Q.  Close  together? — A.  Yes,  sir. 

Q.  Does  not  the  door  leading  into  the  front  room  upstairs  immedi- 
ately face  the  stairwav,  and  the  door  leading  to  the  back  room  to  the 
right  of  the  stairway? — A.  Captain,  I  really  could  not  give  any  defi- 
nite information  as  to  the  arrangement  of  doors,  etc.,  in  the  house. 

Q.  In  other  words,  if  you  were  going  up  the  stairway  and  wanted 
to  go  into  the  front  room,  wouldn't  you  go  straight  ahead — the  stair- 
way leading  from  the  rear  of  the  quarters  towards  the  front  ?  If  you 
wanted  to  go  into  the  back  room,  wouldn't  you  turn  to  the  right  at  the 
head  of  the  stairway  ? 

By  the  Judge-Advocate.  I  don't  know,  may  it  please  the  court, 
that  this  witness  ever  went  into  these  quarters  aside  from  that  night 
in  question,  when  he  was  more  or  less  excited,  at  least  he  states  he  had 
never  been  in  them  before  that  night,  and  I  don't  know  he  ever  went 
into  them  afterwards,  at  least  upstairs ;  and  on  the  night  in  question, 
according  to  his  testimony,  he  did  not  even  go  into  the  back  room, 
but  went  into  what  he  believes  and  states  is  the  front  room,  and  as  to 
where  that  other  door  led  I  don't  see 

By  Associate  Counsel.  May  it  please  the  court.  That,  to  our 
mind,  is  just  the  ^alue  of  his  testimony 

By  the  Judge- Advocate.  May  it  please  the  court.  This  is  no  place, 
it  seems  to  me,  for  an  argument  to  be  made  by  either  side  with  respect 
to  the  value  of  a  witness'  testimony,  as  to  its  evidential  value  as  to 
what  has  been  brought  out.  My  purpose  in  rising  was  to  object  to 
trying  to  show  the  arrangement  of  rooms  in  this  house  by  this  wit- 
ness, who,  by  his  own  statement,  is  not  familiar  with  them.    As  to  his 
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own  actions  on  that  night  and  to  where  he  went,  that  is  an  entirely 
different  question,  but  I  do  not  think  it  is  fair  to  the  witness  to  ask 
him  to  describe  the  construction  of  a  house  with  the  arrangement  of 
which  he  is  not  familiar.  I  object  to  that  question  by  a  member,  sir, 
on  the  grounds  that  the  witness  does  not  know  about  it. 

By  Associate  Counsel.  May  it  please  the  court  I  think  I  can 
state  my  position  without  objection  by  the  judge-advocate.  In  using 
that  word,  the  value  of  his  testimony,  I  should  say  the  competency  of 
his  testimony.  This  witness  is  testifying  to  certain  facts  that  came . 
within  his  knowledge  on  that  particular  night,  and  that  knowledge 
is  not  in  any  way  aaded  to  by  his  previous  or  later  information  as  to 
that  set  of  quarters,  and  it  is  what  we  want,  with  respect  to  this  wit- 
ness' recollection,  with  respect  to  his  doings  on  that  night,  and  snj 
(Question  that  pertains  to  his  doings  with  respect  to  that  house.  No.  12, 
is  important  as  showing  what  he  remembers  about  that  house,  and 
that  remembrance  is  not  in  any  way  affected  by  any  knowledge  he  has 
of  that  building  or  its  construction. 

By  the  Judge- Advocate.  May  it  please  the  court.  The  witness 
only  entered  one  room  upstairs,  according  to  his  testimony,  the  front 
room.  As  to  where  that  other  door  went,  it  seems  to  me,  inasmuch  as 
he  didn't  open  that  door  and  never  went  into  the  house  before  and,  as 
far  as  I  know,  never  went  in  again,  that  his  testimony  is  absolutely 
incompetent  on  that  point. 

By  Member  op  the  Court.  I  can  explain  why  I  asked  that  ques- 
tion, if  it  is  desired. 

By  the  PREsmENT.  Very  well ;  the  member  will  explain. 

By  Member.  I  have  been  in  several  of  the  houses  at  Fort  Brown 
myself  and  I  know  there  are  two  doors,  one  leading  into  the  front 
room  and  one  into  the  back  room,  at  the  head  of  the  stairs,  and  the 
one  leading  into  the  front  room  is  directly  opposite  the  stairs.  In 
other  wor(&,  if  you  wanted  to  go  into  the  front  room  you  would  go 
up  the  stairway  and  go  straight  ahead ;  and  I  thought  I  could  fix 
that  in  the  sergeant's  mind  by  asking  that  question. 

By  the  Judge-Advocate.  It,  however,  appears  from  the  witness' 
statement  that  he  didn't  enter  but  one  room,  and  as  to  what  was  be- 
hind the  closed  door  he  didn't  open  I  think  his  testimony  is  abso- 
lutely incompetent. 

The  accused,  his  counsels,  the  reporter,  the  witness,  and  the  judge- 
advocate  then  withdrew  and  the  court  was  closed,  and  on  being 
opened,  the  president  announced  in  their  presence  as  follows: 

The  ohjoction  of  the  judge-advocate  Is  sustained  and  the  witness  wUl  not 
answer  the  question  as  put  The  member  will  ask  the  question  in  a  different 
form. 

Q.  Sor<ieant-Major,  please  describe  the  direction  you  took  after 
leaving  the  head  of  the  stairway  to  enter  the  room  which  you  went 
into. — A.  It's  my  impression  that  I  simply  went  to  my  left  I  may 
not  be  riorht  in  that. 

By  Prksioent  of  the  Court.  The  court  will  want  a  fuller  descrip- 
tion than  that.  Sergeant.  Can't  you  describe  more  fully  how  you 
went  ? — A.  I  am  not  familiar  with  the  interior  of  the  houses  at  all. 
I  never  was  in  it  before,  never  been  in  it  since;  it  was  a  time  of  great 
excitement,  and  I  simply  rushed  up  the  steps,  calling  Captain  Mack- 
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lin,  and  rushed  out  Didiit  nptioe  anything  on  tlie  inside  of  the 
building  at  all;  never  thought  for  a  moment  that  I  would  be  called 
in  question  as  to  the  interior  of  the  house,  and  it  is  a  matter  of  im- 
possibility ^or  me  to  give  any  description. 

Q.  You  stated  then  you  went  into  the  front  room  of  quarters  No. 
12,  upstairs? — ^A.  Yes,  sir. 

Q.  I  was  trying  to  fix  definitely  how  you  knew  it  was  the  front 
room. — A.  It  was  just  my  impression;  it  was  the  first  room  I  struck 
at  the  head  of  the  steps. 

Q.  Sergeant,  I  would  like  you  to  point  out  on  that  map  just  the 
way  you  went  when  Major  Penrose  gave  you  the  order  to  find  Captain 
MacKlin.  Show  us  where  you  started  and  where  you  went. — A.  1 
was  right  over  here,  near  the  gate,  sir.  He  gave  me  the  order  here, 
and  I  went  straight  across  here  [indicating  a  straight  line  between 
the  vicinity  of  the  garrison  gate  and  quarters  11  and  12]. 

Q,  You  did  not  follow  the  walk  as  shown  on  the  map?  A.  No, 
sir;  made  a  straight  line. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Sergeant  Taliaferro,  did  you  actually  see  those  lights  in  the 
house;  that  is,  did  you  see  the  lamps  themselves  that  gave  the 
light  in  quarters  No.  12? — A.  I  couldn't  describe  the  lamps  at  all, 
but  my  impression — it  was  the  impression  in  my  mind  that  they  were 
lamps,  because  of  the  nature  of  the  light  they  gave.  Had  they  been 
lanterns  the  light  would  not  have  been  as  clear. 

Q.  You  donx  recall,  however,  seeing  the  lights  themselves? — A.  I 
couldn't  describe  the  lamps  at  all. 

Q.  Was  the  house  brilliantly  lighted? — ^A.  Well  lighted;  yes,  sir. 

Q.  Could  you  see  any  evidences  of  occupancy  in  quarters  No.  12 
other  than  receiving  the  impression  that  the  quarters  were  occupied 
by  some  one? — ^A.  They  were  furnished,  there  was  furniture  in  the 
quarters,  and  the  reason  that  rests  so  firmly  in  my  mind  is  because 
the  absence  of  furniture  would  have  rested  on  my  mind,  and  the  fact 
that  there  was  nothing  unusual  about  the  quarters  of  course  natu- 
rally makes  it  fixed  on  my  mind  that  the  quarters  were  in  ordinary 
condition;  everything  was  normal,  there  was  nothing  abnormal  or 
strange  about  it  at  all. 

Reexamination  by  the  Court: 

Q.  Sergeant,  do  you  state  positively  that  there  were  lamps  burn- 
ing in  the  room  on  the  first  floor  and  on  the  second  floor  of  quarters 
No,  12  when  you  went  in?  Were  there  lamps  burning  in  those 
rooms? — A.  Those  rooms  were  well  lighted,  and  it  was  my  impres- 
sion it  was  lamps,  because  lanterns  would  not  have  given  such  a 
brilliant  light;  neither  would  candles.  I  could  not  describe  the 
lamps  because  my  attention  was  not  attracted  to  them. 

Q.  But  positively  there  were  lights? — A.  Yes,  sir;  oh,  yes,  sir; 
there  were  lights,  and  brilliant  lights. 

(The  court  then,  at  12  o'clock  m.,  adjourned  to  meet  at  9  o'clock 
a.  m.  Wednesday  morning,  April  17, 1907.) 

RooKR  S.  Fitch, 
First  Lieutenant^  First  Cavalry^  Judge- Advocate, 

a  Doc.  402,  eo-1,  pt  3 1 
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Headquarters  Department  op  Texas, 

San  Antonio^  Tex.j  April  77,  1907. 
The  court  met  pursuant  to  adjournment  at  9  o'clock  a.  m. 
Present,  all  the  members  of  the  court  and  the  Judge- Advocate. 
The  accused,  his  counsels,  and  the  reporter  were  also  present. 
The  reading  of  the  proceedings  of  April  16  was  dispensed  with. 

Henry  L.  Gazley  was  duly  sworn  as  reporter. 

Charles  H.  Madison,  a  witness  for  the  prosecution,  was  duly 
sworn  and  testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 

Q.  What  is  your  name,  residence,  and  present  occupation! — 
A.  Charles  H.  Madison.  Residence,  3525  Madison  avenue,  Pitts- 
burg, Pa. ;  train  porter  Baltimore  and  Ohio  Railroad  Company. 

Q.  Do  you  know  the  accused?  If  so,  state  who  he  is. — A.  Capt. 
Edgar  A.  Macklin,  Twenty-fifth  Infantry. 

Q.  Were  you  a  soldier  in  the  United  States  Armv  ? — A.  I  was,  sir. 

Q.  Did  you  ever  serve  in  the  Twenty-fifth  Infantry?  If  so,  in 
what  company? — A.  My  last  service  was  in  Company  C,  Twenty- 
fifth  Infantry,  sir. 

Q.  Were  you  in  Company  C,  Twenty-fifth  Infantry,  when  the 
First  Battalion — Companies  J3,  C,  and  D — went  to  Brownsville  from 
Niobrara? — A;  I  was,  sir. 

Q.  And  you  were  with  that  company,  during  the  entire  period  C 
Company  was  at  Fort  Brown? — ^A.  Yes,  sir. 

Q.  On  August  13  and  14,  1906,  you  were  at  Fort  Brown,  Tex.? — 
A.  Yes,  sir. 

Q.  Did  anything  unusual  happen  on  the  night  of  August  13,  about- 
midnight? — A.  I  was  awakened  bv  the  explosion  of  firearms. 

Q.  And  you  were  at  that  time  sleeping  in  C  Company  barracks? — 
A.  Yes,  sir. 

Q.  AVhat  did  you  do? — A.  I  got  up,  put  on  my  trousers,  shoes,  and 
after  the  "  call  to  arms  "  being  sounded  I  put  on  my  belt  and  pro- 
ceeded to  the  armracks. 

Q.  Did  you  get  a  rifle  then  or  soon  afterwards? — A.  After  I  went 
(o  the  racks  I  was  ordered  to  go  down  and  find  the  noncommissioned 
()ffia»r  in  charge  of  quarters,  who  was  Sergeant  Quarles — not  Sergeant 
Quarles,  but  Sergeant  Brawner.  I  met  him  at  the  foot  of  the  steps 
and  he  came  upstairs  and  started  to  unlock  the  racks,  and  I  got  a 
rifle  out  of  the  first  rack  unlocked. 

Q.  Then,  did  you  go  down  and  fall  in  in  front  of  company  bar- 
racks with  the  company? — A.  I  did  sir. 

Q.  Did  you  about  this  time  receive  orders  from  any  officer  to 
go  and  find  somebody? — A.  I  received  orders  from  Lieutenant 
(irier  to  go  over  to  Captain  Macklin 's  quarters  and  tell  him  to  report 
to  the  commanding  officer,  by  direction  of  the  commanding  officer, 
who  was  present  at  the  time. 

Q.  At  this  time  was  shooting  still  going  on? — ^A.  A  few  shots 
were  being  fired;  yes,  sir. 

Q.  Most  of  the  shooting  was  over  at  that  time? — ^A.  Yes,  sir. 

Q.  About  how  many  shots  do  you  suppose  were  fired  all  together! — 
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A,  Well,  I  don't  really  know;  something  over  100;  maybe  125  or  150; 
I  couldn't  really  say. 

Q,  Was  most  of  this  shooting  apparently  within  a  few  hundred 
yards  of  the  barracks  or  not? — A.  It  seems  it  was,  sir. 

Q,  And  it  started  where,  with  reference  to  B  Company  barracks — 
apparently? — ^A,  I  don't  know  the  hames  of  the  streets.  It  seemed 
to  be  between  B  Company  and  C  Company,  the  fire  coming  from  to- 
wards town — ^the  reports — seemingly. 

Q.  The  majority  of  those  shots,  however,  were  fired  within  a  dis- 
tance of  how  much  from  B  Company  barracks,  do  you  suppose? — 
A.  I  don't  know,  sir;  I  couldn't  really  say  when  the  first  shots  were 
fired;  I  was  awakened  by  the  first  shooting. 

Q,  But  the  majority  of  the  shots  fired  in  the  earlier  part  of  the 
shooting — I  do  not  mean  the  very  first  shots,  but  the  majority  of  the 
shots  fired  in  the  earlier  part  of  the  shooting — were  apparently  fired 
near  the  post  or  at  a  great  distance  away  from  the  post  f — A.  W  ell,  it 
seemed  they  might  te  about  150  yards  from  the  post,  seemingly.  I 
don't  know,  sir;  I  couldn't  say  positively. 

Q.  Was  the  "call  to  arms"  sounded  by  more  than  one  trum- 
peter?— ^A.  Yes,  sir;  it  was  sounded  by  the  trumpeter  on  the  parade 
ground  and  was  also  taken  up  by  the  trumpeters  in  the  next  bar- 
racks, and  also  by  one  of  our  trumpeters  in  our  barracks. 

Q.  And  by  D  Company  also? — ^A.  I  don't  know,  sir;  B  barracks 
was  next  to  me. 

Q.  How  long  did  the  bugles  continue  sounding,  approximately? — 
A.  About  three  minutes,  perhaps. 

Q,  After  receiving  this  order  from  Lieutenant  Grier  to  go  and 
find  Captain  Macklin,  what  did  you  do? — ^A.  Lieutenant  Grier  or- 
dered me  to  go  load  my  rifle  and  report  to  the  commanding  officer. 

I  loaded  my  rifle,  went  over  to  Captain  Macklin's  quarters — the  first 
line  of  officers'  quarters,  next  to  the  administration  building;  I  went 
into  the  door  closest  to  the  hospital  toward  the  hospital. 

Q,  Will  you  point  out  on  the  map  the  route  followed  by  you  from 
C  Company  barracks  to  Captain  Macklin's  quarters? — A.  (Stepping 
to  map  and  indicating  thereon.)  Here  is  the  adminstration  build- 
ing; C  Company's  quarters  are  here.  I  came  diagonally  across  the 
parade  ground  to  this  building  here  [indicating  bunding  marked  No. 

II  on  the  map.] 

Q.  Madison,  I  hand  you  a  photograph  marked  No.  5  and  I  ask 
you  if  you  recognize  it? — A.  1  do. 

Q.  What  is  it?— A.  Fort  Brown,  Tex. 

Q.  What  part  of  Fort  Brown? — A.  The  line  of  officers'  quarters 
and  one  noncommissioned  staff  building. 

Q,  Does  it  show  the  entire  line  of  the  officers'  quarters,  or  just  one 
end? — A.  Just  one  end,  the  end  next  to  the  administration  building. 

Q.  That  would  be  the  east  or  west  end — ^you  can  look  at  the  map 
there — ^is  it  the  west  or  the  east  end  ? — ^A.  It  is  the  east  end. 

Q.  No — ^there  is  north  [indicating].  East  is  up  here;  west  is  down 
towards  the  administration  buildings. — ^A.  Oh,  it  is  the  west  end. 

Q,  Do  you  know  who  occupied  mat  small  building  shown  on  the 
right  of  the  picture? — ^A.  A  civilian  clerk  for  the  quartermaster's 
department.    1  don't  know  his  name. 

Q.  Who  occupied  the  next  building? — A.  I  don't  know,  sir;  I 
think  it  was  empty. 
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Q.  Who  occupied  this  building  here  [indicating  on  picture]  ? — 
A.  Captain  Macklin — the  left-hand  side. 

Q.  I  will  ask  you,  Corporal  Madison,  when  I  said  who  occupied 
the  next  building,  and  you  replied,  "I  don't  know,  sir;  I  thinK  it 
was  empty,"  did  you  refer  to  the  entire  double  building  or  to  what? — 
A.  One  side — or  No.  12. 

Q.  No.  12,  you  think,  was  empty  ? — A.  Yes,  sir. 

Q.  And  the  other  half  of  that  building — that  is,  No.   11 

A.  Yes,  sir. 

Q.  Was  occupied  by  whom? — A.  Captain  Macklin. 

Q.  Where  is  that  building,  Nos.  11  and  12,  with  reference  to  the 
small  house  on  the  right  of  the  picture? — A.  As  I  hold  this  picture 
in  my  hand,  it  is  on  the  left  of  that  small  building. 

Q.  Is  it  the  next  building  to  it? — A.  The  next  building;  yes,  sir. 

Q.  I  will  ask  you  to  make  a  cross  right  over  what  you  believe  to  be 
Captain  Macklin's  quarters — that  is,  mark  it  over  the  side  of  the 
house  that  you  believe  he  lived  in — mark  a  heavy  cross  there,  and 
ftign  your  name — ^just  write  your  name  above  it  [Witness  marks 
exhibit  as  indicated.] 

Q.  How  do  you  know  that  this  half,  or  this  set  of  quarters,  re- 
ferred to  as  No.  11,  was  the  one  actually  occupied  by  Captain  Mack- 
lin?— A.  I  was  detailed  sometimes  in  charge  of  quarters,  and  I 
carried  the  sick  report  over  there  to  have  the  company  commander 
sign  it  before  taking  it  to  the  hospital. 

Q.  Captain  Macklin  was  your  company  commander,  was  hef — 
A.  He  was,  sir. 

Q.  About  how  many  times,  to  the  best  of  your  recollection,  had  you 
been  in  charge  of  quarters  and  thus  carried  the  sick  report  to  CJap- 
lain  Macklin  for  his  signature? — A.  About  three  times,  as  near  as  I 
can  remember. 

Q.  That  is,  while  you  were  at  Fort  Brown? — A.  During  my  stay 
4  here. 

Q.  And  each  time  did  vou  find  him  in  this  set  of  quarters — ^this 
No.  11?— A.  I  did,  sir. 

Q.  T^^lere  did  you  find  him — downstairs  or  upstairs? — ^A.  He  oc- 
cupied the  second  room  downstairs,  on  the  left. 

Q.  The  first  room  downstairs  was  furnished  how,  according  to  the 
best  of  your  recollection  ? — A.  The  captain  didn't  have  all  his  furni- 
ture loose:  I  think  he  had  a  sofa  in  there,  if  I  am  not  mistaken,  but 
it  had  not  been  uncovered.    I  don't  know  what  else. 

Q.  And  you  say  on  each  of  these  two  or  throe  oc/!asions  that  you 
rarriod  the  sick  report  over  there  to  him  that  you  found  him  in  the 
s<'(()nd  room  downstairs.    Is  that  right? — A.  I  did. 

Q.  Was  his  bed  there  at  that  time? — ^A.  He  was  sleeping  down 
there  at  tliat  time. 

Q.  And  you  knew  of  no  change  in  his  sleeping  quarters? — ^A.  I 
did  not,  sir. 

Q.  Did  you  ever  go  in  the  other  side  of  the  house — that  is,  in  the 
No.  12  side?— A.  No,  sir. 

Q.  Now.  on  the  night  of  the  13th,  when  you  reached  quarters  No. 
11,  what  did  vou  see  and  do? — A.  'When  1  reached  No.  11  I  seen 
Captain  Macklin's  saber  sitting  outside  the  door  on  the  porch,  and  a 
very  dim  light  burning  in  there.  I  went  into  the  hall  way,  and  I 
called  in  a  loud  tone  of  voice,  ^'  Captain  Macklin,"  about  five  distinct 
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times;  after  which  I  taken  the  butt  of  my  rifle  and  rapped  on  the 
floor  five  or  six  times,  and  after  I  could  not  make  anylxKly  hear,  I 
finally  thou^t  he  was  not  there.  I  returned  back  to'  the  company 
and  reported  to  Lieutenant  Grier.  The  company  at  that  time  was 
still  standing  in  front  of  the  barracks. 

Q.  Tlie  shooting  was  all  over  by  this  time,  I  suppose? — A.  It  was; 
yes.sir. 

Q.  How  far  inside  of  the  front  door  did  you  gp  when  you  called 
and  pounded? — ^A.  I  went  back  to  the  second  door,  on  the  left-hand 
side  downstairs. 

Q.  Were  you  near  the  foot  of  the  stairs  at  any  time  when  you 
called  and  pounded? — A.  I  was  at  the  second  door;  I  don't  know 
how  far  the  stairway  back  was,  sir,  that  leads  upstairs. 

Q.  Then,  after  you  rejoined  the  company,  was  the  company  moved 
elsewhere  and  placed  in  position? — A.  After  I  rejoined  the  company 
I  had  orders  n-om  Lieutenant  Grier  to  step  out  of  the  line,  unload 
my  rifle.  I  did  so.  The  company  then  was  going  along  squads  left ; 
we  moved  around  in  the  rear  or  C  Company,  in  rear  of  the  vacant 
barracks,  and  formed  line  of  skirmishers. 

Q.  Alonff  by  the  wall? — A.  The  brick  wall.  There  wasn't  no 
brick  wall  oy  the  vacant  quarters. 

Q.  Did  you  about  this  time  receive  orders  from  the  commanding 
officer? — A.  I  had  orders  then  to  report  to  the  commanding  officer, 
and  ih4  ccxnmanding  officer  directed  me  to  take  two  men  and  make  a 
patrol  around  the  hospital  and  the  quarters  of  the  noncommissioned 
staff,  and  to  report  back  to  him. 

Q.  When  you  made  this  patrol,  did  you  find  any  persons  who  had 
not  been  awakened,  or  who  stated  that  they  had  not  heard  the  firing 
or  the  bugle  calls? — A.  I  went  to  the  hospital  at  first  and  met  a  first- 
class  sergeant  of  the  Hospital  Corps,  and  some  convalescents  stand- 
ing on  the  porch.  He  claimed  that  he  had  heard  some  shots  passing 
over  the  building.  I  went  from  there  to  the  noncommissioned  staff — 
to  the  corral — ^those  men  were  already  up.  I  went  from  there  to  the 
quarters  of  the  noncommissioned  staff,  which  seeniiiiirly  is  a  double 
set  of  quarters,  right  at  the  side  of  the  ice  plant — ^to  the  right  of  the 
ice  plant — and  I  knocked  on  their  doors,  and  they  had  not  been 
awaKened,  sir.  I  awakened  them  and  notified  them  of  what  had 
happened. 

Q.  About  how  far  in  distance  were  these  noncommissioned  staff 
quarters  from  the  ice  plant? — ^A.  About  25  or  30  yards. 

Q.  Was  it  customary  down  there  for  this  ice  plant  to  be  operated 
during  the  night,  malnng  ice? — ^A.  Yes,  sir;  thev  had  been  doing  it. 
I  doirt  know  whether  the  plant  was  running  that  night  or  not;  I 
couldn't  say. 

Q.  But  mat  was  the  custom  down  there,  for  the  ice  plant  to  run 
at  night,  making  ice  for  the  garrison ;  isn't  that  correct  ? — A.  There 
was  an  engineer  there  when  I  passed  there.  I  don't  know  whether 
he  was  running  there  that  night  or  not;  I  am  not  sure  whether  he 
ran  it  any  night;  but  there  was  a  man  there  at  night  I  think  they 
did,  but  I  couldn't  say,  I  am  not  sure. 

Q.  When  you  saw  this  engineer  was  he  apparently  in  his  working 
clothes? — A.  He  was  in  his  working  clothes;  yer,  sir. 

Q.  Was  the  ice  plant  lighted? — ^A.  It  was,  sir. 
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Q.  You  don't  remember,  however,  whether  the  machinery  was 
actually  in  motion  or  not? — ^A.  No,  sir. 

Q.  But  the  ice  plant  was  well  lighted,  and  this  man  was  in  his 
working  clothes? — ^A.  Yes,  sir. 

Q.  And  he  did  not  look  as  if  he  had  just  been  aroused  froin  his 
slumbers,  but  he  looked  as  if  he  was  there  for  business,  did  he  not? — 
A.  Yes,  sir. 

Q.  Does  that  ice  plant  make  a  good  deal  of  noise  when  it  is 
going? — A.  I  don^t  remember  ever  being  there  and  hearing  it  when 
in  operation.    I  couldn't  say;  I  don't  mow,  sir. 

Q.  With  reference  to  the  li^ht  that  you  saw  in  Captain  Macklin's 
quarters,  was  this  a  brilliant  light  or  a  dim  light  ? — A.  A  dim  light, 
sir. 

Q.  Did  you  see  the  lamp  or  lantern  itself,  or  jiist  the  light  given 
out  by  it  ? — A.  Just  the  light.  I  didn't  pay  any  attention  to  what  it 
was — candle  or  lamp. 

Q.  Are  you  absohitely  certain  that  you  went  on  this  errand  to  the 
quarters  where  you  haci  always  found  Captain  Macklin  before? — 
A.  I  am  positive  I  did,  sir. 

Q.  Ana  on  which  side  of  the  door  was  his  saber  standing,  do  you 
remember,  on  the  right  or  the  left,  as  you  went  in? — A.  It  was 
standing  outside  of  the  door.  I  don't  remember  whether  it  was  to 
the  right  or  to  the  left. 

Q.  Is  there  any  possibility  that  you  went  to  any  other  quarters  than 
No.  11  ? — A.  I  did  not  go  to  any  other  quarters,  sir. 

Cross-examination  by  the  Accused: 

Q.  How  long  have  you  been  in  the  service.  Corporal  ? — A.  Eleven 
years,  nine  months,  and  eight  days,  sir. 

Q.  Where  did  you  serve;  what  regiment? — A.  In  the  Twenty- 
fourth  Infantry  and  the  Twenty-fifth,  sir. 

Q.  How  long  had  you  been  in  Captain  Macklin's  company! — 
A.  From  about  Deceniber,  1904,  to  November  22,  1906. 

Q.  How  often  did  you  visit  his  quarters  before  August  13?  Do 
you  remeinlM>r? — A.  I  don't  know,  sir;  I  don't  remember. 

Q.  Frequently  or  not? — A.  Only  when  I  was  detailed  on  some  duty 
to  go  over  there  and  do  something,  sir. 

Q.  When  you  were  in  charge  ot  quarters?— A-  Yes,  sir. 

Q.  Do  you  happen  to  remember  the  last  time  before  August  18 
that  you  visited  his  quarters? — A.  I  do  not,  sir. 

Q. How  often  did  you  go  on  in  charge  of  quarters.  Corporal! — 
A.  I  couldn't  really  say;  I  didn't  run  the  roster,  and  you  would  have 
to  refer  to  the  company  records  to  find  that  out,  sir;  I  don't  know. 

Q.  How  many  noncontmissioned  officers  wore  there  in  that  company 
at  that  time? — A.  We  had  a  full  staff,  with  the  exception  of  two  men 
short — one  on  furlough  and  the  other  on  rifle  competition;  he  was 
the  first  sergeant,  and  that  made  us  two  noncommissioned  officers 
short  on  that  duty. 

Q.  Would  you  say  once  every  ten  days — how  much  or  how  little! — 
A.  I  couldn't  say,  sir;  you  would  have'to  refer  to  the  roster;  it  might 
have  been  ten  days;  may  have  been  fifteen. 

Q.  Can't  you  give  any  approximate  idea  at  all! — A.  I  could  not, 
sir. 

Q.  Did  you  go  on  service  once  every  three  days! — ^A.  I  don't  know, 
sir. 
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Q.  Once  every  six  days? — ^A.  I  don't  know. 

Q.  Once  every  five  davs? — ^A.  I  told  you  I  could  not  give  you  an 
approximate  answer  in  that  respect  without  referring  to  the  register. 
Ir  vou  had  your  roster,  I  could  show  you  exactly  how  it  ran. 

Q.  But  approximately  you  went  on  once  in  every  ten  or  twelve 
days,  did  you? — A.  I  guess  so. 

Q.  What  kind  of  night  was  this  13th  of  August? — A.  It  seemed 
to  be  a  very  dark  night,  sir. 

Q.  Was  the  post  well  lighted? — A.  Well,  the  kind  of  lamps  you 
had  in  one  of  those  old  posts — lit  up  with  that.  You  know  what 
kind  of  light  that  furnishes. 

Q.  Were  there  many  lights  in  the  post? — ^A.  I  don't  know  how 
many  were  in  the  post,  sir;  there  were  a  few  in  the  officers'  line. 

Q.  About  what  time  of  night  was  it  that  you  went  over  to  Captain 
Macklin's  quarters? — A.  They  say  that  the  shooting  occurred  about 
12  o'clock,  and  I  went  over  there  about  five  or  seven  minutes  after  the 
shooting  occurred,  or  during  the  time  it  was  going  on — ^just  before 
it  ceased. 

Q.  Do  you  mean  that  you  went  over  there  five  or  seven  minutes 
after  the  shooting  had  ceased  or  five  or  seven  minutes  after  it  had 
occurred? — A.  After  it  had  commenced. 

Q.  Was  it  still  going  on  when  you  went  over  there? — A.  A  few 
shots  were  still  being  fired  when  I  had  orders  to  go  over  there. 

Q.  How  did  this  shooting  affect  you? — ^A.  Frame  your  question — 
in  what  respect,  sir? 

Q.  I  mean  what  were  your  sensations  during  this  shooting? — 
A.  Well,  of  course,  a  man  would  naturally  have  a  little  fear  when  he 
was  first  awakened;  he  would  think  some  one  was  firing  upon  his 
quarters — ^most  like  any  other  man  would  be.    That  is  the  way  I  felt. 

Q.  You  felt  somewhat  frightened? — ^A.  At  first  I  did,  when  I  first 
awakened ;  yes,  sir. 

Q.  Have  you  a  very  loud  voice? — A.  Yes,  sir. 

Q.  Did  you  have  any  trouble  in  making  yourself  heard  as  a  witness 
in  the  last  court  you  testified  before? — A.  I  did  not,  sir. 

Q.  What  report  did  you  make  to  Lieutenant  Grier  when  you  re- 
turned to  the  company? — A.  I  told  Lieutenant  Grier  I  couldn't  find 
the  captain  over  there.  Lieutenant  Grier  asked  me  if  I  went  up- 
stairs; I  told  him  I  did  not. 

Q,  Do  you  know  why  there  was  any  inquiry  as  to  whether  or  not 
you  had  gone  upstairs? — A.  I  do  not,  sir. 


Q.  Diayou  notice  any  light  in  the  set  of  quarters  adjoining  Cap- 
in  Mackun's,  in  the  same  building? — A.  I  did  not,  sir. 
Q.  Was  there  any  light  there,  could  you  testify  to  that  positively, 
not? — ^A.  I  didn't  notice,  sir. 


tarn 

or 

Q.  This  last  shooting  that  you  heard,  where  was  it  located  with  re- 
spect to  the  post.  Corporal ? — A.  What  do  you  have  reference  to? 

Q.  Can  you  give  any  idea  as  to  the  approximate  location  of  the 
shooting  that  you  described  as  being  in  town  that  night,  the  latter 
part  of  that  shooting? — A.  Well,  it  seemed  a  good  distance  away — 
just  a  few  shots. 

Q,  And  with  reference  to  the  post,  it  was  nearcvst  to  what  part  of 
the  post — ^the  administration  building  or  toward  the  guardhouse,  or 
how  I — A.  No,  sir;  it  was  in  the  rear  of  C  and  B  Company. 
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Q.  How  did  you  happen  to  know  that  those  people  living  in  the 
noncommissioned  set  of  quarters  were  asleep  when  you  went  around 
there? — ^A.  I  was  sent  around  there  to  make  a  careful  investigation 
on  patrol,  and  I  went  to  their  doors  and  knocked  on  their  doors  to  sec 
if  they  were  there,  and  to  make  proper  reports  to  the  commanding 
officer. 

Q.  Where  was  this  light  that  you  saw  in  Captain  Macklin's  quar- 
ters?— A.  I  never  paid  any  attention  to  the  light  in  there — I  aon't 
know  whether  it  was  up — seemingly  it  might  have  been  in  the  hall, 
may  have  been  in  the  hall  or  upstairs;  I  couldn't  say.  It  might  have 
been  up  high  or  low.    I  don't  know  whether  it  was  a  lamp  or  a  candle. 

Q,  Was  it  a  brilliant  light  at  all  ? — A.  A  dim  light,  sir. 

Q.  If  it  was  a  lamj),  would  it  have  been  a  lamp  turned  down,  do 
you  think? — A.  Yes,  sir.  . 

Q.  If  you  went  into  Captain  Macklin's  quarters  that  night  do  you 
think  you  would  have  awakened  him? — ^A.  By  the  noise  I  was  mak- 
ing, and  after  so  much  shooting  and  sounding  to  arms  going  on,  it 
seemed  like  I  should  have  wakened  him;  yes,  sir. 

Q.  Had  you  ever  had  any  difficulty  in  awakening  Captain  Macklin 
before;  had  you  ever  had  occasion  to  attempt  to  awaken  him? — ^A.  I 
had  occasion  at  Niobrara  to  attempt  to  awaken  him. 

Q.  Did  you  ever  have  any  trouble  in  doing  it? — ^A.  Well,  in  the 
absence  of  his  wife  he  was  kind  of  hard  to  awaken  once  or  twice 
when  I  had  occasion  to  carry  a  sick  report  to  his  (juarters. 

Q.  Wliere  was  the  entry  to  that  stairway  within  the  hall,  in  quar- 
ters No.  11? — ^A.  Leading  upstairs? 

Q.  Yes. — A.  Facing  the  quarters,  as  I  sit  now,  it  was  on  the  right- 
hand  side,  I  should  think,  sir;  being  in  double  quarters. 

Q.  Was  the  entry  in  the  front  or  rear? — A.  I  don't  know,  sir.  It 
may  be  in  the  rear ;  I  never  paid  that  much  attention  to  it. 

Q.  Now,  just  think,  if  you  can,  and  try  to  give  us  your  belief 
about  that? — ^A.  I  couldn't  give  a  definite  statement  concerning  it,  be- 
cause I  did  not  go  over  there  really  to  inspect  the  quarters.  I  don't 
know,  sir. 

Q.  Now,  I  just  want  you  to  think  a  moment.  Corporal,  before  you 
answer  that,  and  see  if  you  can  not  remember  whether  that  entry  to 
that  stairway  was  to  the  front  or  rear? — ^A.  I  can  suggest,  but  I  can 
not  give  a  definite  statement. 

Q.  Where  do  you  think  it  was? — ^A.  I  think  it  was  in  the  rear. 

To  this  question  the  judge-advocate  objected,  as  follows : 

I  object  to  that.  I  do  not  know  myself  which  way  this  stairway  ran— 
whetlier  it  was  in  the  rear,  or  ran  from  the  rear  toward  the  front  or  one  side 
or  the  other;  but  this  witness  has  stated  before  that  he  doesn't  Itnow,  aU  he 
can  do  is  to  guess ;  it  is  a  mere  matter  of  opinion,  and  not  a  statement  of  fact, 
and  this  is  what  he  has  stated  several  times.  But  inasmuch  as  counsel  insists 
upon  it,  I  thinly  it  either  ought  not  to  be  regarded  in  evidence,  or  that  this  line 
of  questioning  be  discontinued,  because,  according  to  the  witness's  own  state- 
ment the  only  times  he  was  ever  down  there  Captain  Mackiln  was  downstairs, 
and  he  had  never  had  occasion  to  go  upstairs  or  pay  any  particular  attention 
to  it 

Associate  Counsel  tor  the  Accuseh.  May  it  please  the  court,  I 
am  very  glad  to  know  what  is  in  the  mind  of  tne  judge-advocate 
with  reference  to  this  particular  set  of  quarters.  If  we  desire  to  call 
him  as  a  witness  to  establish  any  point  in  regard  to  that  particular 
set  of  quarters  we  will  do  so.    For  the  present  we  are  trying  to  get 
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at  what  is  in  the  mind  of  the  witness  with  respect  to  the  location  of 
those  quarters,  and  we  think  it  proper  to  bring  out  any  little  detail 
that  he  remembers  with  respect  to  that  set  of  quarters,  which  will 
serve  to  fix  the  situation  in  the  minds  of  the  court.  This  witness  is 
not  being  examined  upon  any  knowledge  that  he  had  of  the  set  of 
quarters  that  Captain  Macklin  occupied  at  Fort  Brown.  He  is  being 
cross-examined  on  particular  points  that  he  has  given — that  he  went 
to  that  particular  set  of  quarters — and  it  is  with  the  purpose  of  sug- 
gesting to  this  court  and  suggesting  to  us  whether  or  not  he  is  posted 
as  to  the  particular  set  of  quarters  that  he  went  into.  It  is  not  to 
determine  what  his  knowledge  of  this  set  of  quarters  is. 

The  PREsmENT.  The  witness  should  answer  as  to  what  he  knows. 
If  he  does  not  know,  he  should  say  so.  On  such  questions  he  should 
make  a  definite  statement,  and  not  a  guess.  Will  the  judge-advocate 
have  that  last  question  read? 

(The  reporter  read  the  last  question  and  answer.) 

The  Judge- Advocate.  I  object,  sir,  to  its  beinff  considered  as  evi- 
dence— the  statement  that  he  thought  it  was  in  me  rear — as  tending 
to  show  that  the  quarters  to  which  he  went  were  not  those  occupied 
by  Captain  Macklin  if  the  stairway  in  Captain  Macklin's  quarters 
happened  to  run  in  some  other  direction,  as  the  witness  merely  an- 
swered this  question  after  a  number  of  questions  to  which  he  replied 
that  he  did  not  know  which  way  it  went  and  could  not  really  give  an 
approximate  idea — but  finally,  after  being  urged  again  and  again, 
he  stated  that  he  thought  it  was  one  way,  but  he  didn't  know.  And 
I  request  that  the  court  not  consider  that  last  question  and  answer  as 
evidence. 

A  Member.  I  move  the  court  that  the  objection  be  not  sustained, 
without  clearing  the  court.  The  court  is  competent  to  decide  what 
questicm  is  proper. 

The  accused,  his  counsels,  the  reporter,  and.  the  judge-advocate 
withdrew  and  the  court  was  closed ;  and  on  being  opened  the  presi- 
dent announced  in  their  presence  as  follows : 

The  objection  of  the  judge-advocate  Is  not  sustained.  The  question  will 
stand — I  think  it  has  already  been  answered — the  question  and  the  answer  will 
stand. 

Q.  Corporal,  will  you  state  a  little  more  definitely  what  was  the 
actual  oraer  that  was  given  to  you  by  Lieutenant  Grier  with  respect 
to  visiting  Captain  Macklin's  quarters? — A.  The  commanding  omcer 
told  Lieutenant  Grier  to  have  a  man  go  over  there  to  Captain  Mack- 
lin's quarters  and  see  if  he  was  there,  and  perhaps  if  he  was  not 
there  he  might  be  down  about  his  guard — but  to  send  a  man  over 
there.  Lieutenant  Grier  called  me  and  told  me  to  load  my  rifle,  go 
over  to  Captain  Macklin's  quarters  to  see  if  he  was  there,  and  if  he 
was  there,  to  tell  him  by  order  of  the  commanding  officer  to  report  to 
the  commanding  officer;  and  I  did  so. 

Q.  Now,  when  you  came  back  and  reported  to  Lieutenant  Grier, 
what  was  your  report,  as  definitely  as  you  can  tell  it? — A.  I  reported 
to  Lieutenant  Grier  I  could  not  find  the  captain.  He  asked  me  did 
I  go  upstairs;  I  told  him  I  didn't. 

Q.  But  you  understood  that  the  intention  that  was  expressed  in 
his  order  was  to  the  effect  that  y©u  were  actually  to  awaken  Captain 
Macklin  if  he  was  in  his  quarters? — A.  Make  that  statement  again 
please.    I  don't  understand  it. 
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Q.  How  did  you  happen  to  know  that  those  people  living  in  the 
noncommissioned  set  of  quarters  were  asleep  when  you  went  around 
there? — A.  I  was  sent  around  there  to  make  a  careful  investigation 
on  patrol,  and  I  went  to  their  doors  and  knocked  on  their  doors  to  sec 
if  they  were  there,  and  to  make  proper  reports  to  the  commanding 
officer. 

Q.  Where  was  this  light  that  you  saw  in  Captain  Macklin's  quar- 
ters?— ^A.  I  never  paid  any  attention  to  the  light  in  there — I  aon't 
know  whether  it  was  up — seeming:ly  it  might  have  been  in  the  hall, 
may  have  been  in  the  hall  or  upstairs;  I  couldn't  say.  It  might  have 
been  up  high  or  low.    I  don't  know  whether  it  was  a  lamp  or  a  candle. 

Q.  Was  it  a  brilliant  light  at  all  ? — A.  A  dim  light,  sir. 

Q.  If  it  was  a  lam(>,  would  it  have  been  a  lamp  turned  down,  do 
you  think? — A.  Yes,  sir. 

Q.  If  you  went  into  Captain  Macklin's  quarters  that  night  do  you 
think  you  would  have  awakened  him? — A.  By  the  noise  I  was  mak- 
ing, and  after  so  much  shooting  and  sounding  to  arms  going  on,  it 
seemed  like  I  should  have  wakened  him ;  yes,  sir. 

Q.  Had  you  ever  had  any  difficulty  in  awakening  Captain  Macklin 
before;  had  you  ever  had  occasion  to  attempt  to  awaken  him? — ^A.  I 
had  occasion  at  Niobrara  to  attempt  to  awaken  him. 

Q.  Did  you  ever  have  any  trouble  in  doing  it? — ^A.  Well,  in  the 
absence  of  his  wife  he  was  kind  of  hard  to  awaken  once  or  twice 
when  I  had  occasion  to  carry  a  sick  report  to  his  quarters. 

Q.  Where  was  the  entry  to  that  stairway  within  the  hall,  in  quar- 
ters No.  11? — A.  leading  upstairs? 

Q.  Yes. — A.  Facing  the  quarters,  as  I  sit  now,  it  was  on  the  right- 
hand  side,  I  should  think,  sir;  being  in  double  quarters. 

Q.  Was  the  entry  in  the  front  or  rear? — A.  I  don't  know,  sir.  It 
may  be  in  the  rear;  I  never  paid  that  much  attention  to  it. 

Q.  Now,  just  think,  if  you  can,  and  try  to  give  us  your  belief 
about  that? — A.  I  couldn't  give  a  definite  statement  concerning  it,  be- 
cause I  did  not  go  over  there  really  to  inspect  the  quarters.  I  don't 
know,  sir. 

Q.  Now,  I  just  want  you  to  think  a  moment.  Corporal,  before  you 
answer  that,  and  see  if  you  can  not  remember  whether  that  entry  to 
that  stairway  was  to  the  front  or  rear? — A.  I  can  suggest,  but  I  can 
not  give  a  definite  statement. 

Q.  Where  do  you  think  it  was? — A.  I  think  it  was  in  the  rear. 

To  this  question  the  judge-advocate  objected,  as  follows: 

1  object  to  that.  I  do  not  know  myself  which  way  this  stairway  ran — 
whether  it  was  in  tlie  rear,  or  ran  from  the  rear  toward  the  front  or  one  aide 
or  tlie  other;  but  this  witness  has  stated  before  that  he  doesn't  Itnow,  all  he 
can  do  is  to  guess;  it  is  a  nioro  matter  of  opinion,  and  not  a  statement  of  fact, 
and  thiH  is  what  he  has  stated  several  times.  But  Inasmuch  as  cimnsel  insistB 
upon  it,  I  think  it  either  oupht  not  to  be  regarded  in  evidence,  or  that  thla  line 
of  <in(»stioning  Ih»  discontinued,  because,  according  to  the  witness's  own  state- 
ment, the  only  times  he  was  ever  down  there  Captain  Macklin  was  downstairs, 
an<I  lie  had  never  had  occasion  to  go  upstairs  or  pay  any  particular  attention 
to  it. 

Associate  Counsel  for  the  Accitsed.  May  it  please  the  court,  I 
am  very  glad  to  know  what  is  in  the  mind  of  the  judge-advocate 
with  reference  to  this  particular  set  of  (juarters.  If  we  desire  to  call 
him  as  a  witness  U)  establish  any  point  in  regard  to  that  particular 
set  of  quarters  we  will  do  so.     For  the  present  we  are  trying  to  get 
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at  what  is  in  the  mind  of  the  witness  with  respect  to  the  location  of 
those  quarters,  and  we  think  it  proper  to  bring  out  any  little  detail 
that  he  remembers  with  respect  to  that  set  oi  quarters,  which  will 
serve  to  fix  the  situation  in  the  minds  of  the  court.  This  witness  is 
not  being  examined  upon  any  knowledge  that  he  had  of  the  set  of 
quarters  that  Captain  Macklin  occupied  at  Fort  Brown.  He  is  being 
cross-examined  on  particular  points  that  he  has  given — that  he  went 
to  that  particular  set  of  quarters — and  it  is  with  the  purpose  of  sug- 
gesting to  this  court  and  suggesting  to  us  whether  or  not  he  is  posted 
as  to  the  particular  set  of  quarters  that  he  went  into.  It  is  not  to 
determine  what  his  knowledge  of  this  set  of  quarters  is. 

The  PsBsmENT.  The  witness  should  answer  as  to  what  he  knows. 
If  he  does  not  know,  he  should  say  so.  On  such  questions  he  should 
make  a  definite  statement,  and  not  a  guess.  Will  the  judge-advocate 
have  that  last  question  read? 

She  reporter  read  the  last  question  and  answer.) 
e  Judge-Advocate.  I  object,  sir,  to  its  beinff  considered  as  evi- 
dence— the  statement  that  he  thought  it  was  in  me  rear — as  tending 
to  show  that  the  quarters  to  which  he  went  were  not  those  occupied 
by  Captain  Macklin  if  the  stairway  in  Captain  Macklin's  quarters 
happened  to  run  in  some  other  direction,  as  the  witness  merely  an- 
swered this  question  after  a  number  of  questions  to  which  he  replied 
that  he  did  not  know  which  way  it  went  and  could  not  really  give  an 
approximate  idea — but  finally,  after  being  urged  again  and  again, 
he  stated  that  he  thought  it  was  one  way,  out  he  didn't  know.  And 
I  request  that  the  court  not  consider  that  last  question  and  answer  as 
evidence. 

A  Member.  I  move  the  court  that  the  objection  be  not  sustained, 
without  clearing  the  court.  The  court  is  competent  to  decide  what 
questicm  is  proper. 

The  accused,  his  counsels,  the  reporter,  and.  the  judge-advocate 
withdrew  and  the  court  was  closed ;  and  on  being  opened  the  presi- 
dent announced  in  their  presence  as  follows : 

The  objection  of  the  judge-advocate  Is  not  sustained.  The  question  will 
stand — I  think  it  has  already  been  answered — the  question  and  the  answer  will 
stand. 

Q.  Corporal,  will  you  state  a  little  more  definitely  what  was  the 
actual  oraer  that  was  given  to  you  by  Lieutenant  Grier  with  respect 
to  visiting  Captain  Macklin's  quarters? — A.  The  commanding  omcer 
told  Lieutenant  Grier  to  have  a  man  go  over  there  to  Captain  Mack- 
lin's  quarters  and  see  if  he  was  there,  and  perhaps  if  he  was  not 
there  he  might  be  down  about  his  guard — but  to  send  a  man  over 
there.  Lieutenant  Grier  called  me  and  told  me  to  load  my  rifle,  go 
over  to  Captain  Macklin's  quarters  to  see  if  he  was  there,  and  if  he 
was  there,  to  tell  him  by  order  of  the  commanding  officer  to  report  to 
the  commanding  officer;  and  I  did  so. 

Q.  Now,  when  you  came  back  and  reported  to  Lieutenant  Grier, 
what  was  your  report^  as  definitely  as  you  can  tell  it? — A.  I  reported 
to  Lieutenant  Gner  I  could  not  find  the  captain.  He  asked  me  did 
I  go  upstairs;  I  told  him  I  didn't. 

Q.  But  you  understood  that  the  intention  that  was  expressed  in 
his  order  was  to  the  effect  that  y©u  were  actually  to  awaken  Captain 
Macklin  if  he  was  in  his  quarters? — ^A.  Make  that  statement  again 
please.    I  don't  understand  it. 
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Q.  Did  you  understand  that  the  order  of  Lieutenant  Orier,  aa 
given  to  vou,  was  in  effect  an  order  that  you  were  to  go  over  to  Cap- 
tain Macklin's  quarters^  and  if  Captain  Macklin  was  there,  that  you 
were  to  actually  find  him,  and  if  he  was  asleep,  that  you  were  actu- 
ally to  awaken  him;  did  you  understand  tnat.  Corporal? — A,  I 
understood  the  order  was  to  go  to  Captain  Macklin's  quarters  and 
see  if  he  was  there,  in  his  bed — where  he  had  been  sleeping;  of  course 
I  was  not  supposed  to  prowl  all  through  the  quarters.  I  taken  it 
that  way.  Of  course,  it  I  had  known  he  had  slept  upstairs  I  would 
have  went  upstairs;  but  I  went  there  and  I  made  enough  noise,  if  he 
was  upstairs  or  downstairs,  I  should  think,  to  awaken  hi?n. 

Q.  But  you  actually  did  not  go  into  the  room  he  was  sleeping  in, 
did  you? — A.  I  never  went  upstairs. 

Q.  What  room  did. you  go  in,  Corporal? — ^A.  I  didn't  go  in  any 
room.  I  went  to  the  door  of  the  room  I  generally  went  to,  and 
knocked — ^the  door  was  open — and  I  called  in  a  loud  tone  of  voice, 
"  Captain  Macklin !  "  I  did  this  in  the  way  of  thinking  he  had 
heard  the  firing  and  might  perhaps  think  some  one  else  was  coming 
to  his  quarters,  and  I  called,  thinking  he  might  know  my  voice — ^ana 
then,  after  calling  four  or  five  distinct  times,  I  rapped  on  the  floor 
with  the  butt  of  my  rifle,  and  I  thought  if  anybody  had  been  there 
surely  they  would  have  answered. 

Q.  Now,  I  asked  you  if  actually  you  did  go  into  the  room  in  which 
Captain  Macklin  was  asleep,  and  you  said  you  did  not  go  into  the 
room  upstairs? — A.  I  did  not,  sir. 

Q.  Did  you  actually  go  into  that  room  downstairs? — A.  I  went 
to  the  door — the  rooms  are  very  small — I  went  to  the  door,  and  the 
door  was  open. 

Q.  Now,  what  did  you  see  in  that  room,  if  you  saw  anything  at 
all? — A.  I  didn't  pay  any  particular  attention.  I  didn't  distinguish 
any  furniture  or  anything,  if  that  is  what  you  have  reference  to. 

Q.  I  want  to  know  just  what  you  saw  in  that  set  of  quarters?— A.  I 
never  went  there  to  figure  out  what  kind  of  furniture  was  in  the 
house;  I  went  there  just  the  same  as  if  I  had  been  sent  there  in  time 
of  warfare — on  an  urgent  occasion — and  I  went  there,  as  near  as  I 
knew  how,  and  made  the  necessary  reports. 

Q.  I  believe  that  you,  as  cornoral  of  that  company,  received  an 
order  from  the  commanding  officer,  and  that  you  made  your  best 
effort  to  carry  out  that  order. — A.  I  did,  sir. 

Q.  And  in  carrying  out  that  order  you  went  over  to  the  set  of 
quarters  you  believed  Captain  Macklin  lived  in? — ^A.  I  went  in  the 
set  of  quarters  I  knew  he  lived  in. 

Q.  ?sow,  what  I  am  trying  to  find  out  from  you  is  whether  you  did 
actually  carry  out  the  order,  no  matter  what  your  intentions  were? — 
A.  I  did  carry  out  the  order. 

Q.  And  I  want  to  know  what  you  saw  in  that  particular  house  to 
show  you,  or  to  show  us,  whether  or  not  you  were  mistaken  in  the 
house,'  and  to  show  what  you  did  when  you  actually  went  there.  I 
will  just  make  this  explanation  so  you  can  understand  what  these 
questions  relate  to. — A.  Well,  I  have  told  you  what  I  did  when  I 
went  in  there;  but  as  to  going  to  look  and  see  if  he  was  asleep  in  an 
iron  bed  or  a  Government  bunk,  I  did  not  do  that;  I  went  there  and 
made  enough  noise  to  awaken  anybody,  except  they  were  in  a  trance, 
•seemingly. 
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Q.  Do  you  know  where  Captain  Macklin  slept  in  his  (jiiarters? — 
A.  I  know  where  he  slept  the  last  time  I  went  there  carrying  the  sick 
report 

Q.  But  you  don't  remember  what  date  that  was? — A.  No,  sir;  I 
don't 

Q.  Do  you  remember  how  long  it  was  before  this  13th  of  August? — 
A.  No.  sir. 

Q.  You  do  not  have  any  approximate  idea  of  what  that  time  was, 
do  you,  Corporal? — ^A.  What  do  you  have  reference  to,  sir? 

Q.  I  say,  you  do  not  have  any  approximate  idea  of  what  that  time 
was  that  you  last  carried  the  sick  report,  or  how  long  before  the  13th 
of  August  that  was? — ^A.  No,  sir ;  I  don't.  They  were  going  on  prac- 
tice marches  by  companies,  and  our  doing  guard  duty  there^we 
didn't  get  but  very  little  time  for  guard  duty  and  different  duties — 
and  sometimes  it  might  be  five,  seven,  or  eight,  or  ten  days,  for  all  I 
know,  and  I  couldn't  give  a  definite  answer  without  reference  to  the 
companies'  records. 

Q.  I  just  want  your  recollection  of  it? — ^A.  I  don't  know. 

Q.  You  do  not  know,  then,  where  Captain  Macklin A.  I  know 

where  he  was  supposed  to  be  sleeping  all  the  time  before. 

Q.  You  do  not  tnow  where  Captain  Macklin  slept  on  the  night  of 
the  13th  of  August? — ^A.  I  don't  know,  sir. 

Q.  You  do  not  know  what  was  in  this  room  downstairs  that  you 
opened  the  door  of? — ^A.  There  was  a  desk  in  there,  if  I  am  not  mis- 
taken— I  am  quite  sure  there  was. 

Q.  Was  there  anything  else? — A.  I  couldn't  go  to  work  and  name 
to  you  the  different  furniture  there.  Without  anv  disrespect,  I 
didn't  stay  there — over  there — ^myself,  but  I  went  tnere  to  awaken 
the  captain  up,  where  he  had  been  sleeping. 

Q.  Was  there  a  bed  there? — ^A.  There  had  been  a  bed  there. 

Q.  No,  no;  I  mean  was  there  a  bed  there  on  this  night  you  went 
to  the  house? — ^A.  There  was  a  very  dim  light^  and  the  door  was 

rn ;  I  called  and  I  rapped  on  the  door,  but  I  didn't  go  to  look  into 
oed,  or  to  prowl  around,  or  anything  like  that;  and  after  the 
commanding  omcer  made  the  remark  that  the  captain  might  not  be 
in  his  quarters,  might  be  down  with  his  guard,  I  didn't  go  to  prowl 
around  at  all. 
Q.  Was  there  a  bed  in  this  particular  room? — ^A.  I  don't  know,  sir. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Corporal  Madison,  you  stated  the  guard  duty  down  there  at  Fort 
Brown  was  rather  severe,  particularly  upon  the  noncommissioned 
officers? — A.  Yes,  sir. 

Q.  And  were  the  noncommissioned  officers  kept  particularly  busy — 
generally  either  on  guard,  on  old  guard,  or  on  special  duty  ? — ^A.  They 
wasn't  on  any  special  duty,  to  niy  knowledge,  sir. 

Q.  In  your  company? — A.  In  my  company,  you  say,  on  special 
duty? 

Q.  Yes.- — ^A.  Wellj  I  don't  remember  of  any  particular  noncom- 
missioned officers  being  on  special  duty  at  that  time,  sir,  to  my  rec- 
ollection at  the  present  time,*^  but  guard  duty — by  going  out  once  a 
week  on  these  marches — sometimes  two  companies  went  out  and  one 
company  had  to  furnish  the  guard,  that  is  the  reason  I  say  it  made 
guard  duty  pretty  strict,  and  if  I  am  not  mistaken  we  had  46, 
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and  by  the  extra  and  special  duty  mentioned,  of  course,  it  didn^ 
leave  but  very  few  men  for  duty^  and  then  the  noncommissioned 
officers  would  have  to  be  on  for  a  time,  and  then  take  their  turn  out 
on  the  march,  and  then  come  back  and  go  on  guard  again. 

Q.  Now,  Corporal  Madison,  what  is  your  idea  as  to  how  often 
you  yourself  went  on  as  a  noncommissioned  officer  in  charge  of 
quarters?  Do  you  think  it  was  once  every  five  or  six  days^  or  once 
everv  ten  or  twelve  days;  which  is  the  nearer  do  you  think! — ^A. 
Well,  I  don't  really  know,  sir. 

Questions  by  the  Court: 

Q.  Corporal,  jou  stated  that  you  went  over  to  Captain  Macklin's 
quarters  under  instructions  from  Lieutenant  Grier,  coming  from  the 
commanding  officer? — A.  Yes,  sir. 

Q.  To  find  if  Captain  Macklin  was  there,  and  in  case  he  was  there 
to  tell  him  that  the  commanding  officer  wanted  him? — ^A.  I  did,  sir. 

Q.  You  went  to  the  room  in  his  quarters  where  you  knew,  or 
thought  you  knew,  he  slept? — A.  I  did,  sir. 

Q.  You  came  away  without  finding  the  captain,  and  you  state 
positively  to  the  court  that  Captain  Macklin  was  not  in  that  room? — 
A.  Downstairs,  I  did;  yes,  sir. 

Q.  You  can  state  that? — ^A.  You  say  did  I  state  that? 

Q.  I  want  to  know  what  you  can  state.  You  are  absolutely  certain 
that  Captain  Macklin  was  not  in  that  room  when  you  went  there  and 
knocked  on  the  door? — A.  The  door  was  open. 

Q.  Well,  when  you  knocked  on  the  floor? — A.  I  never  pulled  back 
the  cover  or  anything.  I  can't  say  whether  there  was  a  bed  in  there 
or  not;  but  I  made  enough  noise,  if  he  was  there,  excepting  he 
being  in  a  trance,  why,  he  would  have  been  awakened — ^ii  he  was 
downstairs.     I  can  state  that  positively  to  the  court. 

Q.  I  want  you  to  state  for  the  information  of  the  court,  if  you  can, 
whether  you  know  or  do  not  know  if  he  was  or  was  not  in  that  room. 
You  went  there  to  find  him;  you  had  definite  orders — ^that  is,  by 
knocking  there? — A.  Yes,  sir. 

Q.  And  you  went  to  the  room  where  you  thought  he  was.  Now, 
did  you  go  away  without  knowing  whether  he  was  there  or  not,  or  do 
you  know  he  was  not  in  there? — A.  I  never  went  into  the  room,  or 
anything  like  that;  but  I  can  positively  state  to  the  court  that  die 
captain  was  not  sleeping  downstairs  at  that  time  when  I  went  tliere. 
If  he  was,  he  was  in  a  trance. 

Q.  Yes;  you  have  stated  that  before;  but  I  want  you  to  state 
positively  just  exactly  the  fact:  Was  he  or  was  he  not  there? — ^A.  I 
wouldn't  begin  to  state  to  the  court  that  I  went  there  and  prowled 
around  the  room,  because  I  didn't. 

Q.  Did  you,  at  this  time,  see  Captain  Macklin,  or  did  you  not!— 
A.  I  did  not,  sir. 

Q.  Was  there,  in  the  vicinity  of  Captain  Macklin's  quarters,  either 
any  path  or  lamp-post,  or  any  feature  of  the  landscape  that  would 
enable  you  to  mark  that  house  so  that  you  could  not  mistake  it? — 
A.  There  is  a  lamp-post  between  the  first  and  second  sets  of  quarters, 
if  I  am  not  mistaken,  not  very  far  from  his  quarters.  I  am  sure  I 
wont  to  his  quarters. 

Q.  "What  makes  you  sure  you  went  to  his  quarters;  how  did  you 
locate  the  house  that  night? — A.  Why,  I  located  it  by  going  direct 
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to  his  quarters,  and  I  had  been  thete  so  often  I  know  I  went  to  his 
quarters — I  am  positive  I  did. 

Q.  After  you  had  been  to  Captain  Macklin's  quarters,  Corporal, 
and  had  left  there,  you  left  there  thinking  you  had  carried  out  your 
orders — in  other  words,  you  left  there  thinking  that  Captain  Macklin 
was  not  there ;  is  that  correct  ? — ^A.  I  did,  sir. 

Q.  Was  there  a  light  in  the  next  building  to  Captain  Macklin's 
quarters — in  No.  10 — at  that  time? — A.  No.  10? 

Q.  Yes;  the  next  quarters  east  of  Captain  Macklin's? — ^A.  That 
is  where  Lieutenant  Lawrason  lived.  I  don't  know,  sir,  whether 
there  was  a  li^t  there  that  ni^ht  or  not. 

Q.  In  going  to  Captain  Macklin's  quarters  from  C  Company,  did 

?raa  pass  near  these  quarters  No.  10  or  not? — ^A.  I  went  in  a  triangu- 
ar  direction  across  me  parade  ground  direct  from  C  Company  over 
to  the  last  set  of  quarters,  which  was  the  first  set  of  quarters  from  the 
administration  building,  to  Captain  Macklin's  quarters.  The  next 
get  of  quarters  was  No.  9  and  No.  10.  I  know  very  distinctly  the 
difference. 

Q.  Was  there  a  light  in  No.  10? — A.  I  never  paid  that  much  at- 
tention. That  was  another  officer's  quarters,  and  I  was  not  sent  to 
his  quarters. 

Q.  You  do  not  remember,  in  passing  near  there,  whether  you 
glanced  at  the  quarters  or  not? — A.  No,  sir;  I  don't  remember  it. 

Q.  Corporal,  you  knew  that  Captain  Macklin  was  officer  of  the 
day,  did  you  not? — ^A.  I  did,  sir;  before  I  left  the  quarters. 

Q.  You  just  stated  you  saw  outside  on  the  porch  his  saber? — A.  I 
did,  sir. 

Q.  Did  you  report  that  fact  when  you  got  back  to  the  commanding 
officer,  that  you  had  not  found  Captain  Macklin,  but  had  seen  his 
saber  on  the  porch? — ^A.  I  didn't  make  that  report  to  the  command- 
ing officer  at  all.    I  reported  to  Lieutenant  Grier. 

Q.  Well,  to  whomever  you  reported,  I  want  to  know  if  you  men- 
tioned the  fact  that  although  you  could  rfot  find  him  you  saw  his 
saber? — ^A.  I  don't  rememtir  t  told  him  that,  because  the  officers 
have  two  sabers,  and  I  did  not  know  but  that  some  other  officer 
might  have  been  with  him.  I  did  not  make  that  statement.  I  told 
him  I  couldn't  find  him.  On  a  night  like  that  I  dare  say  there 
wouldn't  any  of  the  men  in  here  think  of  making  that  statement 

Erobably,  because  I  thought  just  like  the  commanding  officer,  that  if 
e  was  not  in  his  quarters  he  was  down  with  his  guard. 
Q.  The  fact  of  his  saber  being  there  did  not  suggest  to  you  that 
he  might  be  in  the  building  somewhere? — A.  No,  sir.  After  the  call 
to  arms  was  sounded  it  appeared  to  me  that  his  saber  might  be  there, 
and  after  the  firing  commenced  he  would  put  on  his  six-shooter,  just 
like  he  was  going  into  the  field,  just  like  any  other  officer  would  do, 
sir — ^that  is  the  reason  I  didn't  do  that. 

Redirect  examination  by  the  Judge-Advocatb  : 
Q.  You  stated  that  Lieutenant  Lawrason  lived  in  quarters  No. 

10?— A.  If  I  am  not  mistaken.    I  am  not  positive,  but  I  think  he 

did,  sir. 
Q.  Who  lived  in  quarters  No.  9;  do  you  know?— A.  I  am  not  sure; 

I  don't  know  whether  Lieutenant  Higgins  lived  there  or  not.    I  am 

not  sure;  I  don't  know. 
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Q.  Did  anyone  live  in  quarters  No.  12? — ^A.  I  dcm't  know,  sir;  I 
don*t  think  so.  All  the  officers  were  away  from  the  post  except 
about  four  at  that  time,  sir. 

Q.  Was  this  desk  you  saw  in  the  bedroom  downstairs,  did  that 
desk  look  like  a  desk  you  had  ever  seen  there  before,  or  not? — A,  Yes, 
sir ;  it  Was  the  company  commander's  desk. 

Questions  by  the  Court: 

Q.  You  spoke  about  pulling  the  cover  back — ^that  you  did  not  pull 
the  cover  back.  What  did  you  mean  by  that  "cover?" — ^A.  I  mean 
by  this,  the  company  commander  had  been  sleeping  down  th^re,  and 
they  wanted  me  to  make  a  statement  that  I  did  go  to  the  bed,  if 
there  was  a  bed  in  there — or  something  like  that  That  is  what  I 
meant  by  that. 

Q.  You  were  referring  to  the  cover  of  the  bed,  were  you  ? — ^A.  Of 
the  bed ;  yes,  sir. 

Q.  Corporal,  you  said  this  desk  looked  like  an  ordinary  company 
commander's  desk.  Do  you  mean  that  it  had  a  high  top  to  it,  or  was 
it  flat  like  a  table? — ^A.  Why,  flat  like  a  table.  I  think  that  is  the 
kind  he  had — I  am  not  sure ;  I  wouldn't  be  positive  about  that,  either. 

Q.  Was  this  desk  you  saw  in  this  room,  was  it  the  same  desk  the 
company  commander  signed  sick  reports  on? — A.  It  was  the  same 
thing  he  signed  the  sick  reports  on ;  yes,  sir. 

Recross-examination  by  the  Accused  : 

Q.  Just  point  out  the  light  that  you  described  in  your  previous 
testimony  as  being  located  near  Nos.  11  and  12. 

A  Me3iber.  You  mean  the  street  lamps  ? 

Q.  The  street  lamps. — ^A.  As  to  how  arranged  ? 

Q.  That  particular  one  that  was  nearest  that  set  of  quarters! — 
A.  Well,  I  don't  know  for  sure,  but  it  should  have  been  setting  be- 
tween 10  and  11,  something  along  there,  the  way  the  lamps  ran  up 
and  down  the  front  of  the  street. 

Q.  You  think  it  was  between  10  and  11  ? — ^A.  I  am  not  sure.  There 
was  one  post,  though,  over  to  this  line — it  may  have  been  near  No.  10, 
something  like  that. 

Q.  You  wouldn't  say  it  was  near  where  this  check  mark  is  [in- 
dicating on  map]  ? — A.  No,  sir;  I  don't  know. 

Q.  How  do  you  know  that  officers  have  two  sabers? — ^A.  Well,  I 
don't  know.     I  have  seen  officers  that  had  two  sabers. 

Q.  Did  Captain  Macklin  have  two  sabers? — A.  I  don't  know,  sir. 
Captain  Macklin  used  to  leave  his  saber  in  the  orderly  room  some- 
times.    I  don't  know  whether  he  had  two  or  not. 

Q.  You  never  saw  two,  did  vou? — A.  No,  sir. 

Q.  Corporal,  what  idea  did  you  have  in  mind  when  you  spoke 
about  the  cover  of  the  bed  there  in  that  back  room? — ^A,  In  the  oack 
room  ? 

Q.  Yes. — A.  The  idea  I  had  in  mind,  it  seemed  to  appear  to  some 
of  the  members  of  the  court  that  I  should  have  went  mto  the  room, 
and  seen  if  the  bed  was  in  there,  and  seemed  to  think  I  didn't  do  my 
duty  by  not  doing  so. 

Q.  So,  you  have  not  in  your  mind  any  idea  of  having  seen  a  bed  or 
cover  in  tnoro? — A.  Not  on  that  night;  no,  sir. 

(Excuised.) 
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Joseph  B[bnrt  Howard,  a  witness  for  the  prosecution,  wai^  duly 
sworn,  and  testified  as  follows: 

Direct  examination  by  the  Judge- Advocate  : 

Q.  What  is  your  name,  present  residence,  and  occupation? — ^A. 
Joseph  Henry  Howard,  812  Twelfth  strfeet,  Louisville,  Ky.;  laborer. 

Q.  Do  you  know  the  accused  ?  If  so,  state  who  he  is. — ^A.  Yes,  sir ; 
Caotain  Macklin. 

Q.  Were  you  in  the  service  of  the  United  States  Army  on  August 
13,  1906?  If  so,  state  in  what  company  and  regiment  and  where 
you  were  stationed. — A.  Yes,  sir;  I  was  in  Company  D,  Twenty- 
fifth  Infantry,  at  Fort  Brown,  Tex. 

Q.  What  rank  did  you  have  in  the  company? — ^A.  Private. 

Q.  Did  you  go  on  guard  about  11  o'clock  on  the  morning  of  August 
13?— A.  Yes,  sir. 

Q.  To  what  relief  were  you  assigned  ? — ^A.  The  first  relief. 

Q^  And  what  post? — ^A.  Post  iNo.  2. 

Q.  That  post  extended  where  in  the  daytime? — ^A.  In  the  rear  of 
the  soldiers  barracks. 

Q.  In  the  rear  of  C,  B,  and  D  barracks,  or  did  it  also  extend  in  the 
rear  of  the  vacant  barracks? — ^A.  In  the  rear  of  the  vacant  barracks 
also. 

Q.  And  at  night,  or  between  retreat  and  reveille,  where  did  your 
post  extend? — A.  Around  Ihe  barracks. 

Q.  Entirely  around  the  four  sides  of  the  barracks? — ^A.  Yes,  sir. 

Q.  Keeping  them  on  your  left? — ^A.  Yes^  sir. 

Q.  What  time  were  you  posted  the  last  tmie  you  were  on  the  post 
prior  to  check  roll  call  on  the  night  of  August  the  13th?  Do  you 
remember? — A.  The  last  time? 

Q.  Was  it  about  10.30? — A.  I  went  on  about  10.30;  yes,  sir. 

Q.  And  you  would  have  been  relieved  at  what  time  ordinarily? 
You  went  on  at  10.30? — ^A.  I  should  have  been  relieved  at  12.30. 

Q.  Did  you  hear  "call  to  quarters"  and  "taps"  sounded  that 
night? — A.  Yes,  sir. 

Q.  Could  you  hear  the  noncommissioned  officers  in  charge  of  quar- 
ters report  to  the  officer  of  the  day  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  officer  of  the  day  after  that? — ^A.  Yes,  sir. 

Q.  Under  what  circumstances? — A.  I  saw  him  on  post;  he  came 
around  and  received  my  orders. 

Q.  Then,  after  he  asKed  you  your  orders,  did  he  leave  the  vicinity 
of  your  post? — A.  Yes,  sir;  he  went  qn  away  from  me;  I  suppose 
he  did. 

Q.  And  did  you  see  him  again  within  a  short  time? — ^A.  Yes,  sir. 

Q.  Where  was  he  going  then? — A.  He  was  coming  away  from  the 
gate  when  I  saw  him.^ 

Q.  Was  anyone  with  him? — ^A.  There  was  some  children  along 
with  him. 

Q.  Did  you  see  him  again  ? — ^A.  No,  sir. 

Q.  Before  the  next  morning — ^before  daylight  the  next  morning? — 
A.  No,  sir.    * 

Q.  Did  anything  unusual  happen  about  midnight  of  August  the 
13th?— A,  Yes,  sir. 

Q.  What? — A.  The  shooting  in  the  town. 
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Q.  It  apparently  started  where? — ^A.  It  first  started  over  in  the 
road. 

Q.  The  garrison  road — the  road  that  runs  along  by  the  brick 
wall? — A.   les,  sir. 

Q.  And  about  opposite  which  company  barracks,  could  you  tell  ?— 
A.  No,  sir ;  it  was  away  from  the  companv  barracks. 

Q.  This  shooting  was  away? — A.  The  first  shooting  ^^qs;  and  then 
it  opened  up  again  in  the  rear  of  the  barracks — ^in  the  alley.   , 

Q.  In  the  alley  that  runs  between  Washington  and  Elizabeth  streets 
and  parallel  to  those  streets — ^the  so-called  Cowen  alley  ? — A.  Yes,  sir. 

Q.  Was  there  a  good  deal  of  shooting? — A.  Yes,  sir. 

Q.  What  kind? — A.  Loud  reports;  every  kind  of  different  guns, 
seemed  to  be. 

Q.  Rifles  and  revolvers,  and  so  on  ? — A.  Yes,  sir. 

Q.  "Where  were  you  at  the  time  this  shooting  began  in  the  alley? — 
A.  I  was  in  the  rear  of  the  barracks;  at  the  interval  between  B  and  C 
companies'  quarters. 

Q.  And  aft^r  this  shooting  had  been  going  on  for  a  few  moments, 
did  you  do  anything  yourself? — A.  \"es,  sir;  I  gave  the  alarm. 

Q.  How  did  you  do  it?  Where  did  you  go? — A.  I  gave  the  alarm 
in  the  rear  of  the  barracks;  in  the  interval  between  B  and  C  Company 
barracks. 

Q.  Bv  calling?— A.  By  calling,  "  The  guard,  post  No.  2.'' 

Q.  Then  what  did  you  do  ? — A.  I  went  between  B  and  C  Company 
barracks  and  gave  the  alarm  on  the  front  side. 

Q.  How  did  vou  give  the  alarm  this  time? — ^A.  By  discharging 
my  piece  and  calling  the  guard. 

Q.  How  many  times  did  you  discharge  your  piece? — ^A.  Three 
times. 

Q.  In  what  general  direction? — A.  It  was  elevated  toward  the 
officers'  line. 

Q.  Did  the  "call  to  arms"  begin  about  this  time? — A.  Yes,  sir. 
When  I  fired  the  last  shot  the  "  call  to  arms  "  began  at  the  guard- 
house. 

Q.  Was  this  "  call  to  arms  "  taken  up  by  anyone  else? — A.  It  was 
taken  up  by  the  musicians  over  at  the  barracks — taken  up  by  B  Com- 
pany musicians,  and  some  other  companies  also  taken  it  up. 

Q.  And  those  bugles  sounded  for  how  long,  approximately — one 
minute  or  two  minutes  or  five  minutes,  or  how  long? — A.  About  two 
or  three  minutes,  I  suppose. 

Cross-examination  by  the  Accused: 

Q.  Henr^,  how  long  have  you  been  in  the  service? — A.  I  have  been 
in  the  service  three  yeais  and  eight  days. 

Q.  In  what  company  and  regiment  did  you  serve? — ^A.  D  Com- 
pany, Twenty-fifth  Infantry. 

Q.  Your  complete  service  ? — A.  Yes,  sir. 

Q.  Do  you  remember  what  was  the  date  of  your  second  enlist- 
ment?— A.  I  was  on  my  first  enlistment. 

Q.  You  said  you  had  served  three  years  and  eight  days. — A.  I  was 
held  eiffht  days'  overtime  on  my  first  enlistment. 

Q.  What  time  was  taps  sounded  that  night  at  Foi-t  Brown? — 
A.  At  11  o'clock. 

Q.  "WTiat  were  your  hours  on  post  No.  2? — ^A.  From  half  past 
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10  until  half  past  12  tour  of  duty,  and  I  stayed  on  the  post  overtime — 
it  was  something  after  1  o'clock  before  I  was  relieved. 

Q.  From  half  past  10  until  1  o'clock? — ^A.  It  was  something  after 
1  o'clock.  .        ;  . 

Q.  You  say  that  the  officer  of  the  day,  Captain  Macklin,  visited 
you  on  post  after  taps? — A.  Yes,  sir;  immediately  after  taps. 

Q.  From  what  direction  had  he  come  when  he  reached  your  post^ 
do  you  know? — A.  He  came  from  the  parade  ground. 

Q.  This  was  the  first  post  he  visited,  was  it? — A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  turn  over  your  orders,  have  you 
any  idea  ? — ^A.  No,  sir.     It  onljr  taken  me  a  few  seconds. 

Q.  What  direction  did  Captain  Macklin  go  from  your  post  ? — ^A.  I 
was  in  the  rear  of  the  quarters  when  he  received  my  orders  and  he 
went  up  toward  the  gate. 

Q.  Toward  the  Elizabeth  street  gate? — ^A.  Yes,  sir. 

Q.  He  went  toward  the  gate  ? — A.  Yes,  sir. 

Q.  How  long  was  it  after  he  had  left  your  post  that  you  saw  him 
with  these  children  there  on  that  walk  leading  in  from  the  gate? — 
A.  About  twenty-five  minutes. 

Q.  About  twenty-five  minutes? — A.  Yes,  sir. 

Q.  Did  you  hear  any  disturbance  there  at  this  particular  time  when 
he  was  with  those  children  ? — A.  I  heard  the  children.  There  seemed 
to  be  someone  laughing  and  talking  out  in  the  street  before  I  saw 
them;  there  was  someone  out  in  the  street  laughing  and  talking, 
and  shortly  after  I  saw  Captain  Macklin  and  the  children  passing 
me,  going  clown  the  road. 

Q.  But  I  mean  you  did  not  hear  any  particular  disturbance  among 
these  children,  other  than  this  laughing  and  talking? — ^A.  I  heard  a 
dog  barking. 

Q.  Did  tnat  have  any  reference  to  these  children? — ^A.  I  don't 
know,  sir. 

Q.  Where  was  this  dog? — A.  He  seemed  to  be  out  in  the  street. 

Q.  Near  them? — A.  Down  in  that  direction. 

Q.  Barking  at  them? — A.  I  don't  know,  sir — but  this  dog  was 
barking  at  the  same  time  these  people  were  laughing  and  talking  out 
in  the  street. 

Q.  Now,  your  estimate,  then,  of  the  time  this  occurred  was  about 
twenty-five  minutes  past  11?  You  say  it  was  about  twenty  or 
twenty-five  minutes  after  Captain  Macklin  had  visited  your  post? — 
A.  Yes,  sir. 

Q.  Did  you  see  where  Captain  Macklin  went  from  that  locality? — 
A.  He  went  straight  across  the  parade  ground. 

Q.  Toward  the  officers'  quarters? — A.  Yes,  sir.  And  the  chil- 
dren went  that  way  also. 

Q.  WTiose  were  those  children ;  do  you  know  ? — A.  No,  sir. 

Q.  Do  you  know  whether  thej;  were  post  children  or  town  chil- 
dren?— A.  I  taken  them  to  be  children  who  were  living  in  the  post. 
I  don't  know. 

Q.  Why  did  you  take  them  to  be  children  who  were  living  in  the 
post? — A.  They  were  coming  in  at  that  time  of  night,  and  I  thought 
maybe  they  were  coming  home;  I  thought  they  lived  in  the  post 
somewhere. 

Q.  How   long  was  it   after  this   shooting  first  began   that  you 
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sounded  the  alarm — that  you  gave  the  alarm  there  by  firing  your 
rifle  ? — A.  About  two  seconds. 

Q.  Do  you  think  it  was  that  near  the  first  shot? — A.  I  didn't  give 
the  alarm  until  the  fusillade  opened  up  in  the  alley. 

Q.  What  I  mean,  Howard,  is  how  long  after  the  shooting  first 
began  was  it  that  you  fired  your  rifle  out  m  front  of  B  and  C  Com- 
pany barracks? — A.  It  was  a  minute  from  the  time  that  I  heard  the 
first  shot  until  I  fired  the  rifle  in  front  of  B  Company's  quarters. 

Q.  And  you  fired  your  rifle  three  times? — A.  Yes,  sir. 

Q.  And  with  reference  to  the  last  shot  you  fired,  when  did  the 
"  call  to  arms  "  come? — A.  About  the  time  that  I  fired  the  last  shot 
the  "  call  to  arms  "  was  sounded,  from  the  guardhouse. 

Q.  You  testified  what  particular  musician  sounded  that  first  "  call 
to  arms  " — I  mean,  not  his  name,  but  whether  he  was  a  musician  of 
the  guard  or  company  musician? — A.  It  was  sounded  from  the 
guardhouse.     I  suppose  it  was  the  musician  of  the  guard. 

Q.  Now,  where  was  it  next  sounded  from? — A.  At  B  Company's 
barracks. 

Q.  How  many  musicians? — A.  I  don't  know,  sir.  B  Company's 
musicians  sounded  it. 

Q.  Both  of  them  ? — A.  It  sounded  like  it  was  two  or  three. 

Q.  Well,  how  maiiv  musicians  did  B  Company  have — do  you 
know?— A.  Two. 

Q.  It  could  not  have  l>eon  sounded  by  more  than  two,  then?  Where 
was  it  next  sounded  from? — A.  All  the  way  down  the  line  among  the 
companies. 

Q.  C  Company's  next  ? — A.  Yes,  sir. 

Q.  And  then  D  Company's? — A.  I  am  not  sure;  it  sounded  like 
more  than  one  musician :  I  don't  know  how  many  it  was. 

Q.  Do  I  understand  that  your  idea  of  this  was  that  "  call  to  arms  ^ 
was  sounded  first  by  the  nnisician  of  the  guard,  and  then  taken  up 
by  B  Company  or  by  C,  or  both  the  other  companies? — A.  Yes,  sir. 

Q.  Did  you  see  Captain  Macklin  again  on  the  night  of  the  13th  or 
morning  of  the  14th,  after  half  past  11? — A.  No,  sir;  I  don't  remem- 
ber seeing  him  any  more. 

Q.  Did  you  see  any  of  the  officers  in  command  of  the  companies 
after  they  liad  taken  "position  along  the  wall,  in  the  rear  of  the  com- 
pany barracks? — A.  Yes,  sir. 

Q'.  Did  you  see  the  officer  in  command  of  C  Company? — ^A.  No,  sir; 
I  don't  remember  seeing  him. 

Q.  Did  you  hear  him? — A.  Lieutenant  Grier— I  heard  him. 

Q.  You  heard  his  voice,  did  you? — A.  Yes,  sir. 

Q.  You  were  familiar  with  that? — A.  Yes,  sir. 

Q.  Were  you  on  post  when  Captain  Macklin  came  and  relieved 
him,  or  do  you  know  anything  about  that? — ^A.  I  don't  know  wh^i 
Captain  Macklin  came. 

Questions  by  the  Court: 

Q.  You  stated  that  Captain  Macklin  went  back  toward  his  quarters 
with  those  children ;  they  went  in  the  same  direction.  How  far  were 
you  from  Captain  Macklin  at  that  time? — A.  I  was  about  50  yards,  I 
guess. 

Q.  Well,  how  do  you  know  it  was  Captain  Macklin? — A.  I  taken  it 
to  be  him — he  had  on  his  saber,  and  I  saw  them  from  the  light  at  the 
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gate;  there  is  a  light  right  at  the  gate,  and  they  were  coming — tiiey 
were  crossing  the  road,  coming  toward  the  barracks  when  I  saw 
them. 

Q.  You  could  see  them  under  the  light  of  the  gate?  Is  that  the 
way  you  recognized  him? — A.  Yes,  sir. 

(Excused.) 

Alexander  Ash,  a  witness  for  the  prosecution,  was  duly  sworn, 
and  testified  as  follows : 

Direct-examination  by  the  Judge- Advocate  : 

Q.  State  your  name,  residence,  and  present  occupation. — ^A.  Alex- 
ander Ash,  Kansas  City,  Mo.,  laborer. 

Q.  Did  you  ever  serve  in  the  Twenty -fifth  Infantry  as  a  soldier? — 
A.  Yes,  sir. 

Q.  In  what  company  ? — A.  Company  D,  Twenty-fifth  Infantry. 

Q.  Was  all  your  service  in  the  Twenty-fifth  in  this  company? — 
A.  No,  sir.     A  month  or  so  I  was  in  the  Ninth  Cavalry. 

Q.  Were  you  in  Company  D,  Twenty-fifth  Infantry,  on  August  18, 
1906?— A.  I  was,  sir. 

Q.  Where  were  you  stationed  then? — ^A.  I  was  stationed  at  Fort 
Brown,  Tex. 

Q.  Did  you  mount  guard  that  day  ? — A.  Yes,  sir. 

Q.  "WTiat  relief  were  you  assignee  to? — A.  First  relief. 

Q.  And  what  post?— A.  No.  4. 

Q.  Was  No.  4  kept  up  during  the  daytime? — A.  No,  sir. 

Q.  It  was  postea  at  what  time  and  relieved  at  what  time? — ^A.  I 
don't  know,  sir,  just  what  time  it  was  posted. 

Q.  It  was  posted  about  retreat,  wasn't  it,  and  taken  off  at  reveille? — 
A.  Yes,  sir;  it  was  posted  about  that  time,  as  near  as  I  can  recollect. 

Q.  You  were  posted  on  the  night  of  August  13  at  about  10.30,  were 
you  ? — A.  Yes,  sir. 

Q.  Did  you  hear  anything  imusual  about  midnight? — A.  Yes,  sir. 

Q.  What? — A.  I  heard  some  shooting  about  midnight. 

Q.  From  what  direction  did  the  main  part  of  this  shooting  ap- 
parently come  ? — A.  It  came  from  the  vicinity  of  the  barracks  some- 
where. 

Q.  Could  you  hear  this  shooting  plainly? — A.  Yes,  sir;  I  could 
hear  it  plainly. 

Q.  And  dia  you  hear  any  bugle  calls? — A.  Yes,  sir;  I  heard  bugle 
calls. 

Q.  When  were  you  relieved  from  this  post? — A.  I  was  relieved 
about  2.30. 

Q.  Were  you  inspected  by  the  officer  of  the  day  at  any  time  you 
were  on  the  post? — ^A.  Was  I  inspected  by  the  officer  of  the  day? 
No,  sir;  I  was  not. 

Q.  You  were  inspected  at  the  guardhouse  by  him,  were  you? — 
A.  Yes,  sir. 

Q.  You  do  not  know  the  distance^  do  you,  from  B  Company  bar- 
racks to  your  post  No.  4? — A.  No,  sir;  I  don't. 

Q.  But  your  post  ran  where?  Describe  the  route  you  took. — A. 
My  post  ran  from  th#commissary,  around  the  Quartermaster's  depart- 
ment, and  back  to  the  commissary,  all  around,  taking  in  all  of  the 
quartermaster's  building,  the  storehouses,  and  commissary. 
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Q.  You  kept  them  on  which  hand? — ^A.  Kept  them  on  my  left 
all  the  time. 

Q.  How  long  did  the  shooting  keep  up  that  you  heard? — A.  I 
don't  know,  sir;  I  couldn't  say. 

Q.  Did  it  keep  up  five  minutes,  ten  minutes,  or  how  long? — ^A.  It 
might  have  kept  up  that  long;  I  couldn't  say  whether  it  kept  up 
five,  ten,  or  fifteen  minutes. 

Cross-examination  by  the  Accused  : 

Q.  Ash,  do  you  understand  this  map  here? — A.  No,  sir;  I  don't. 

Q.  Just  come  up  here  and  I  will  see  if  I  can  explain  it  [indicating 
on  map].  All  this  portion  in  there  is  the  post  at  Fort  Brown. — 
A.  Yes,  sir. 

Q.  And  this  portion  on  the  other  side  of  what  is  marked  "  road  " 
is  Brownsville? — A.  Yes,  sir. 

Q.  And  these  are  the  company  barracks  running  from  the  river — 
B  Company,  C  Company,  D  Company,  and  a  vacant  set  of  bar- 
racks?— A.  Yes,  sir. 

Q.  And  these  are  officers'  quarters? — A.  Yes,  sir. 

Q.  And  here  is  the  guardhouse  ? — A.  Yes,  sir. 

Q.  The  hospital  and  post  exchange  are  over  here  [indicating!-— 
not  shown  here  on  the  map,  but  off  to  the  right,  as  my  pointer  goes? — 
A.  Yes,  sir. 

Q.  Xow,  can  you  tell  from  this  explanation  what  was  the  general 
locality  of  your  post  that  night — say,  with  reference  to  the  hospital 
and  post  exchange?  Was  it  off  in  that  direction  [indicating]  or 
here  toward A.  It  was  off  in  that  direction  [indicating]. 

Q.  The  hospital  was  to  the  right  of  the  guardhouse  as  we  look  at 
the  map? — A.  Yes,  sir;  and  the  commissary  was  to  the  right  of  that. 

Q.  The  commissary  and  the  quartermaster's  building  was  to  the 
right  of  that  hospital? — A.  Yes,  sir. 

Q.  How  long  were  you  on  post? — A.  From  half  past  10  to  half 
past  2.     I  was  on  four  hours. 

Q.  About  how  long  did  it  take  you  to  go  around  your  post? — 
A.  Well,  walking  the  post  slowly,  it  taken  me  ten  minutes  or  fifteen 
minutes — something  like  that — or  twenty  minutes. 

Q.  About  ten.  fifteen,  or  twenty  minutes? — A.  Yes,  sir. 

Q.  Now,  with  respect  to  the  buildings  there,  where  was  that  firing 
that  you  first  heard  that  night? — A.  The  first  I  heard? 

Q.  Yes. — A.  Well,  two  shots  to  the  right  of  me,  the  first  I  heard — 
off  to  the  hospital. 

Q.  Point  it  out. — A.  Well,  the  hospital  would  be  to  the  right  of 
the  guardhouse;  those  shots — the  first  two  I  heard — seemed  to  be 
over  in  that  direction  from  me  [indicating  a  point  just  off  the  eastern 
corner  of  the  map] — off  back  there. 

Q.  Now,  with  respect  to  that  point  you  located,  was  there  any  road 
that  divided  the  re^^ervation  from  the  town? — A.  Yes,  sir. 

Q.  And  you  thought  that  that  first  shot  came  from  the  vicinity  of 
the  road  dividing  the  reservation  from  the  town? — A.  Yes,  sir;  the 
first  two  shots  I  heard. 

Q.  What  was  that  district  over  in  that  general  locality — what  was 
it  called? — A.  I  don't  know  what  it  is  called. 

Q.  AVhat  did  the  soldiers  call  it?— A.  ''The  firing  line." 

Q.  "  The  firing  line?  "  AVhat  did  that  mean?— A.  I  don't  know, 
sir. 
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Q.  Did  it  mean  "tenderloin?" — ^A.  I  don't  know,  sir,  what  it 
meant.    I  just  heard  it  called  "  the  firing  line." 

Q.  What  people  lived  down  in  that  district? — A.  Well,  Mexicans, 
and  some  few  colored  people,  that  is  about  all. 

Q.  Did  you  see  the  officer  of  the  day  in  the  vicinity  of  your  post 
after  "  taps  "  that  night? — ^A.  No,  sir;  I  did  not. 

Q.  You  do  not  know  whether  he  was  there  or  not? — ^A.  No,  sir. 

Excused. 

Samuel  WheetiER,  a  witness  for  the  prosecution,  was  duly  sworn, 
and  testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 

Q.  What  is  your  name,  residence,  and  present  occupation? — ^A.  My 
name  is  Samuel  Wheeler.  My  residence  is  702  Choctaw  avenue.  El 
Keno,  Okla. 

Q.  And  your  occupation  is  what? — ^A.  I  am  employed  now  by  the 
El  Beno  Compress  Company. 

Q.  .Were  you  ever  a  soldier  in  the  United  States  service? — A.  Yes, 
sir. 

Q.  For  how  long  a  time? — A.  About  eighteen  years  and  eleven 
months  and  about  twenty-nine  days. 

Q.  This  service  was  mainly  in  what  regiments  or  companies? — 
A.  I  served  eight  years  in  the  Ninth  Cavalry,  five  years  in  the 
Tenth  Cavalry,  and  five  years  eleven  months  and  seven  days  in  the 
Twenty-fifth  Infantry. 

Q.  In  what  company  of  the  Twenty-fifth  Infantry  did  you  serve?— 
A.  D  Company,  sir. 

Q.  Were  you  in  D  Company  of  the  Twenty-fifth  Infantry  on  the 
13th  of  August,  1906?— A.  Yes.  sir. 

Q.  Stationed  at  what  place? — A.  Fort  Brownsville,  Tex. 

Q.  Fort  Brown,  Tex? — A.  Yes,  sir;  Fort  Brown,  Tex. 

Q.  You  were  at  that  time  a  noncommissioned  ofiicer,  were  you 
not? — A.  Yes,  sir;  I  was  a  corporal  in  Company  D. 

Q.  Did  you  mount  guard  on  the  morning  of  August  13,  1906? — • 
A.  Yes,  sir. 

Q.  And  you  acted  as  corporal  of  one  of  the  reliefs,  did  you  not? — 
A.  Yes,  sir;  I  was  corporal  of  the  first  relief. 

Q.  Did  the  officer  of  the  day  visit  the  guardhouse  at  any  time  on 
the  13th  in  your  presence? — A.  Yes,  sir. 

Q.  And  did  he  inspect  the  No.  1  of  your  relief  at  the  guardhouse 
at  any  time,  or  do  you  know  ? — A.  I  won't  be  certain,  sir,  that  he  did ; 
but  he  was  there. 

Q,  And  about  "  retreat,"  did  he  give  you  any  instructions — did  the 
officer  of  the  day  give  you  any  special  instructions? — A.  Well,  yes, 
sir — ^that  is,  shortly  after  retreat. 

Q.  What  were  they? — A.  Well,  he  gave  me  instructions  to  take 
my  relief  and  patrol  a  certain  part  of  the  town  and  to  order  in  all 
men  that  I  seen  out  and  arouna  in  this  part  of  the  town,  and  those 
that  would  not  come  in  that  I  order,  that  were  not  there  on  my  return, 
to  bring  them — not  finding  them  in  the  quarters — to  bring  them  in 
and  report  them  immediately  to  him. 

Q.  Did  you  seek  to  ascertain  from  the  officer  of  the  day  the  cause 
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of  this  order?  Did  you  ever  ask  him  why  this  was  ordered? — ^A.  I 
did,  after  I  had  performed  this  duty  and  reported  to  the  officer  of 
the  day,  when  I  came  in.  That  was  about  8  o'clock — ^after  I  got 
through. 

Q.  What  did  he  tell  you  was  the  cause  of  it? — ^A.  I  asked  the  officer 
of  the  day  for  permission  to  speak  to  him,  to  find  out.  I  said  I 
would  like  to  ask  the  officer  of  tne  day  a  question.  He  said,  "  What 
is  it,  Corporal?  "  I  said,  "  Everything  is  very  peaceable;  the  men  are 
not  drinking — ^not  acting  ugly  or  anything."  1  said,  "  Why  is  it  you 
are  so  particular  about  their  oeing  in  at  this  hour?  "  He  said,  "  lesu 
that  is  very  true.  I  have  b^n  out  myself  right  behind  you,  ana 
found  that  you  made  a  good,  clean  sweep  of  them.  I  didn't  see  any- 
one, and  everything  seems  to  be  peaceable,  but  this  lady" — ^Mra. 
Brown,  I  think  was  the  name — "  had  claimed  that  some  of  the  men  of 
the  battalion  had  attempted  an  assault  on  her,  and  for  that  reason 
they  were  trying  to  give  them  some  trouble,"  and  it 'seems  as  though 
they  were  trying  to  get  everybody  in  to  avoid  some  trouble.  Mrs. 
Evans,  I  think,  was  the  lady — I  am  not  sure — ^but  anyhow,  this  lady, 
he  said,  on  account  of  some  one  attempting  an  assault  on  her,  they 
were  preparing  to  give  the  garrison  some  trouble,  or  the  soldiers. 

Q.  Was  this  your  own  idea,  or  was  this  told  to  you? — A.  No;  this 
was  told  to  me  by  the  officer  of  the  day. 

Q.  AVhat  was  the  name  of  this  lady  ? — A.  I  won't  be  sure. 

Q.  Mrs.  Ivens,  or  Mrs.  Evans  ? — A.  I  don't  know ;  I  might  call  it 
wrong.     It  might  be  either  one ;  I  am  not  sure. 

Q.  Was  "  call  to  quarters "  and  "  taps "  sounded  as  usual  that 
night? — ^A.  Yes,  sir. 

Q.  Were  any  other  patrols  sent  out — other  guards — by  the  officer 
of  the  dav  on  the  same  mission  as  that  on  which  yours  was  sent 
out? — A.  Yes,  sir;  two  more. 

Q.  Two  more? — A.  Yes,  sir. 

Q.  What  time  did  the  last  one  come  back,  about,  as  near  as  you 
can  remember? — A.  I  reckon  they  got  back  about  "call  to  quarters," 
somewhere  along  about  that  time. 

Q.  You  are  not  sure  about  the  time? — A.  I  am  not  sure,  no,  sir: 
I  was  not  noticing  the  time.  It  taken  about  an  hour,  as  near  as  I 
can  estimate  the  time,  to  go  out  and  return. 

Q.  ^AHien  was  the  last  time  the  officer  of  the  day  visited  the  guard- 
house, so  far  as  you  personally  know  ? — A.  That  night  or 

Q.  That  night. — A.  At  11  o'clock — well,  not  at  11  o'clock,  but  be- 
tween "  call  to  quarters  "  and  11  o'clock,  because  he  went  right  from 
there,  I  think,  out  in  the  parade 

Q.  To  receive  the  report? — A.  To  receive  the  report;  yes,  sir. 

Q.  So  he  was  there  between  11  o'clock  and  a  quarter  to  11,  you 
think? — A.  Yes,  sir. 

Q.  And  when  did  you  next  see  the  officer  of  the  day? — ^A.  Well, 
I  next  saw  the  officer  of  the  day 

Q.  Approximately. — A.  Well,  that  was  sometime  after  the  shoot- 
ing, thirty  or  forty  minutes,  probablv.  I  was  not  to  say  right  up 
close  to  him,  but  I  knew  it  was  him,  1  knew  his  voice,  and  he  had  a 
lantern  and  seemed  to  be  establishing  some  post  along  the  fence,  or 
around  there. 

Q.  You  did  not  see  him,  however,  between  "  taps  "  and  the  time  of 
the  shooting? — A.  No,  sir. 
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Q.  Did  anything  unusual  happen  about  midnight  or  a  little  after 
midnight  on  August  13  ? — A.   i  es,  sir. 

Q.  What  was  this  unusual  thing  that  happened?— A.  This  out- 
rage— this  shooting  down  there — ^it  was  something  quite  unusual. 

Q.  You  were  awake  at  the  time,  were  you  ? — ^A.  Yes,  sir. 

Q.  Were  you  in  the  guardhouse? — A.  In  the  guardhouse;  yes,  sir- 

Q.  When  you  heard  the  first  shots  what  did  you  do? — A.  I  didn't 
do  anything^  only  I  just  noticed  the  two  shots,  and  the  other  shots 
followed  up  so  quickly  behind  those  I  began  to  stir  aroimd  and  to 
alarm  the  guard  after  the  first  two  shots. 

Q.  Did  you  hear  the  sergeant  of  the  guard  give  any  command  at 
that  time  ? — A.  Yes,  sir. 

Q.  "What  did  he  call  out? — A.  He  says,  "Outside,  guard!  "  in  a 
very  rushing  manner — hollered  three  or  four  times;  hollered  to  me 
to  get  them  out. 

Q.  And  the  guard  turned  out,  did  it? — A.  Yes,  sir. 

Q.  Where  was  the  shooting  that  alarmed  the  guard  apparently 
taking  place,  with  reference  to  B  Company  barracks? — A.  Well,  it 
seemed  to  be  over  from  that  part  of  town  called  the  west — or  south 
part  of  town. 

Q.  Well,  was  it  from  the  part  of  town  in  the  vicinity  of  the  post? — 
A.  Yes,  sir. 

Q.  And  the  shooting  apparently  came  from  in  front  or  from  the 
rear  of  the  line  of  the  barracks? — A.  It  must  have  come  from  the  rear. 

Q.  Of  the  line  of  barracks,  or  not? — A.  Yes,  sir.  It  was  over  in 
that  part  of  town,  it  was  bound  to  have  been ;  yes,  sir.  It  was  not  iti 
front  of  the  barracks;  if  it. had  been  I  would  have  been  able  to  have 
seen  just  about  where  it  came  from. 

Q.  And  about  how  long  did  this  shooting  keep  up,  can  you  give 
us  an  idea  ? — A.  Oh,  it  must  have  been  about  fifteen  or  twenty  min- 
utes,  estimating  the  time — lasted  about  that  long. 

Q.  Did  the  shooting  seem  to  be  done  by  people  who  stood  in  one 
place  all  the  time,  or  were  they  moving  away  from  the  post? — 
A.  They  moving,  and  moving  away  from  the  post ;  I  don't  say  all, 
but  one  gun  made  a  very  loud  report  and  I  noticed  every  time  it  shot 
it  was  getting  farther  and  farther  away. 

Q.  Was  most  of  the  shooting  rifle^  shots  or  pistol  shots  ? — A.  I 
don't  know,  sir,  whether  any  of  it  was  rifle  shooting  or  not ;  it  was 
mixed  up.  Some  of  it  sounded  kind  of  sharp  and  other  flat,  and 
others  something  like  shotguns — I  would  have  thought  at  first  it  was 
shotguns. 

Q.  Were  there  any  other  unusual  sounds  made  at  this  time  other 
than  reports  of  rifles — were  there  any  trumpet  calls? — A.  Yes,  sir. 

Q.  Wliere  was  the  first  trumpet  call  souneled  ? — A.  Well,  I  couldn't 
say  just  where  the  first  call  was  sounded,  but  I  think  it  was  sounded 
at  the  guardhouse;  I  don't  know  just  where  it  was. 

Q.  And  was  it  taken  up  apparently  by  the  other  trumpeters  in  the 
other  barracks  or  in  front  of  the  barracks? — A.  Yes,  sir.  It  \vas 
either  taken  up  by  those  down  there  or  by  those  up  this  way,  I  don't 
know  which. 

Q.  How  long  were  the  trumpeters  sounding  the  alarm  altogether 
do  you  supi)ose — how  long  did  they  keep  it  up  ? — A.  Oh,  probably  a 
couple  of  minutes. 

Q.  Soon  after  the  sergeant  of  the  guard  had  formed  the  guard  in 
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front  of  the  guardhouse  did  he  give  orders  to  any  member  of  the 
guard  to  go  and  find  anjrone? — A.  Yes,  sir. 

Q.  Did   vou  hear  him   give  this  order  to  any  member  of  the 

fuard?  If  so,  to  whom  did  he  give  the  order  and  what  did  he  direct 
im  to  do?  State  just  how  the  thing  occurred. — A.  Why,  during 
the  formation,  or  forming  of  the  guard,  we  had  a  call  from  No.  2. 
As  soon  as  the  guard  was  formed  he  sent  Corporal  Burnett 

Q.  "Who  sent  him? — A.  The  sergeant  of  the  guard  sent  CJorporal 
Burnett  and  two  privates  to  this  call 

Q.  That  is,  to  post  No.  2. — ^A.  To  post  No.  2 ;  and  about — along 
about  the  same  time  he  sent  a  man  to  the  officer  of  the  day's  quarters, 

Q.  What  was  this  man's  name? — A.  Rogers. 

Q.  Of  what  company? — A.  Private  Rogers,  of  C  Company. 

Q.  Did  the  sergeant  of  the  guard  state  why  he  sent  this  man  in- 
stead of  some  other  man,  or  did  he  first  start  to  send  somebody  else 
and  then  change  it  and  send  Rogers? — ^A.  Why,  yes,  sir;  he  first 
started  to  send  a  man— I  think  the  man  said  he  didn't  know  where 
the  officer  of  the  day  lived,  and  he  had  some  C  Company  men  there 
and  Rogers  was  near  him,  and  he  asked  Rogers  if  he  didn't  know 
where  he  lived.  Rogers  said  yes,  sir,  he  knew  where  the  captain 
lived,  and  the  sergeant  said,  "  All  right.  Go  up  and  notify  the  cap- 
tain of  this  alarm." 

Q.  That  was  Captain  Macklin  ? — A.  Yes,  sir ;  the  officer  of  the  day. 
He  called  to  him  oecause  it  was  his  captain;  he  would  know  then; 
he  knew  exactly  where  to  go — going  to  his  captain's  quarters. 

Q.  And  did  Kogers  at  once  start  off  on  this  errand? — A.  Yes,  sir. 

Q.  How  long  was  he  gone,  do  you  suppose,  or  to  the  best  of  your 
recollection? — A.  I  donx  know  just  how  long  he  was  gone,  but  I 
think  it  must  have  taken  him  eight  or  ten  minutes  to  have  gone  up 
there  and  come  back,  if  he  had  stepped  lively — if  he  had  stepped  out 
in  a  good  lively  manner,  as  he  should  have. 

Q.  Was  the  shooting  going  on  when  he  left? — ^A.  When  he  left; 
yes.  sir. 

Q.  Had  it  about  ceased  when  he  got  back,  or  was  it  still  going 
on? — A.  I  think  it  had  about  ceased  by  the  time  he  had  gotten  back. 

Q.  You  do  not  know  whether  it  was  over  or  not? — A.  No,  sir. 

Q.  Were  you  there  when  Private  Rogers  returned  and  reported 
to  the  sergeant  of  the  guard? — A.  Yes,  sir. 

Q.  Did  you  hear  what  he  said,  what  conversation  took  place  be- 
tween the  sergeant  of  the  guard  and  this  man  Rogers? — A.  Why, 
there  was  not  much  conversation.  They  were  about  as  far  from  me 
as  up  to  that  stage,  or  probably  the  wall,  and  I  heard  him  say.  Did 
he  wake  him  iip 

Associate  Coinskl  for  the  AcrrsEu.  May  it  please  the  court. 
I  want  to  call  attention  to  the  fact  that  that  is  not  releva^it  testi- 
mony, but  I  do  not  wish  to  object  to  it. 

Q.  When  Private  Rogers  came  back,  he  was  halted  !)v  the  sentinel 
on  post  No.  1  or  not? — A.  T  don't  know  whether  he  was  halted  by 
just  No.  1  or  not,  because  we  had  sentinels  all  along  there;  but  he 
was  halted  and  advanced  by  the  sergeant  of  the  guard. 

Q.  Why  didn't  you  advance  him? — A.  Why,  the  sergeant  of  the 
guard  was  right  there  and  said,  "  Never  mind.  Corporal,  I  know  who 
it  is,"  and  he  advanced  him  himself.  He  wanted  to  get  the  informa- 
tion, I  suppose,  as  soon  as  possible. 
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Q.  So  you  were  right  there  when  this  man  Rogers  came  in  and 
reported  to  the  sergeant  of  the  guard? — ^A.  Yes,  sir;  within  about 
30  or  40  feet  of  him. 

Q.  Well,  I  mean,  you  were  within  hearing  distance? — A.  Yes,  sir. 

Q.  Do  you  know  where  the  officer  of  the  day  slept  that  night? — 
A.  No,  sir. 

Q.  What  was  the  name  of  the  sergeant  of  the  guard? — ^A.  Ser- 
geant Reid. 

Q.  Of  whlit  company? — A.  Company  B,  sir. 

Q.  Do  you  know  where  this  Sergeant  Reid  is  now  ? — ^A.  No,  sir. 

Cross-examination  by  the  Accused: 

Q.  Corporal  Wheeler A.  Yes,  sir. 

Q.  You  are  a  pretty  old  soldier,  aren't  you? — ^A.  Yes,  sir — ^have 
seen  quite  a  bit  of  service,  sir. 

Q.  You  served  some  little  while  with  Captain  Macklin? — ^A.  Yes, 
sir. 

Q.  Did  he  have,  as  far  as  you  know,  any  confidence  in  you  as  a 
noncommissioned  officer? — ^A.  Why,  I  always  thought  he  had,  sir; 
yes.  sir. 

Q.  He  sent  out  certain  patrols,  you  testified,  on  that  night  of  the 
13th  of  August? — ^A.  Yes,  sir. 

Q.  Were  those  patrols  that  he  sent  out  selected  men?  For  in- 
stance, was  Ash,  the  man  that  was  sent  down  to  the  ferry,  was  he  a 
selected  man,  selected  by  the  officer  of  the  dajr  particularly? — ^A.  Yes, 
sir ;  Ash  was  selected  particularly  by  the  omcer  of  the  day.  He  had 
me  to  step  my  relief  out  to  one  side  and  had  about  recomized  all  of 
us,  and  he  said,  "  Oh,  yes ;  this  is  Corporal  Wheeler,"  and  he  said,  "  I 
want  you  to  take  this  patrol  up  to  the  tenderloin  district." 

Q.  Wliy  did  he  select  Ash,  Corporal? — A.  Why  did  he  select  Ash! 

Q.  Yes. — A.  I  suppose  he  selected  him  because  he  was  a  quiet^ 
peaceable  man. 

Q.  And  knew  his  business? — A.  And  knew  his  business.  A  quiet, 
resjponsible  man,  who  would  carry  out  what  he  was  told  to  do. 

Q.  And  you  felt  that  he  had  that  same  confidence  in  you,  did 
you? — A.  Yes,  sir;  I  did;  from  the  way  he  spoke. 

Q.  Did  he  make  any  patrols  himself  there,  in  addition  to  the 
patrols  of  the  enlisted  men  he  sent  out? — A.  I  think  he  must  have. 

Q.  And  after  all  these  duties  had  been  completed,  and  feeling  that 
it  had  been  satisfactorily  completed,  relyiiiff  upon  the  fact  that  you 
were  an  old  soldier  and  you  had  some  confidence  in  Captain  Macklin 
and  he  an  equal  amount  of  confidence  in  you,  you  had  this  conversa- 
tion relative  to  the  cause  of  the  patrols  being  sent  out;  is  that  the 
idea? — A.  Yes,  sir. 

Q.  It  was  not  a  question  of  any  order A.  As  a  duty  or  anything 

of  that  sort;  no,  sir;  it  was  not. 

Q.  It  was  simply  in  that  capacity? — A.  Yes,  sir. 

Q.  And  the  talk  vou  had  with  Captain  Macklin  was  a  very  free 
and  open  one? — A.  Ves,  sir.  He  was  standing  at  one  side  to  receive 
the  reports  of  the  noncommissioned  officers  after  the  patrol,  and  I  re- 
port ea  to  him  and  asked  him  for  permission  to  ask  him  this  question, 
and  there  was  no  harm  about  it. 

Q.  There  was  no  reservation  about  his  manner,  was  there?  He 
gave  you  that  permission  fully  and  freely,  did  he? — A.  Yes,  sir. 
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Q.  Corporal,  did  you  report  to  the  officer  of  the  day  there,  in  con- 
nection with  that  conversation,  any  information  you  had  about  it? — 
A.  AVhy,  I  can  not  just  understand  the  question. 

Q.  Well,  I  think  I  can  clear  your  mind  on  that^  As  I  understand 
your  direct  testimony,  you  said  you  had  a  conversation  with  Captain 
Macklin,  which  was  occasioned  by  your  asking  what  was  the  purpose 
of  those  patrols  having  gone  into  town,  and  he  said  that  a  Mrs.  Evans 
had  reported  to  the  commanding  officer  that  she  had  been  assaulted 
by  a  soldier  of  the  command,  and  that  in  consequence  of  that  report 
the  commanding  officer  had  directed  the  officer  of  the  day  to  send 
patrols  to  take  all  the  men  back  into  the  barracks,  in  order  to  avoid 
any  possibility  of  those  men  getting  into  any  trouble  in  Browns- 
ville.— A.  Yes,  sir. 

Q.  Now,  did  you  go  on  to  explain  to  the  officer  of  the  day  any 
matter  that  had  been  within  your  knowledge  with  respect  to  that 
assault? — A.  Yes,  sir;  I  understand  now.  Inen  I  explained  to  him. 
I  says,  ''  Oh,  yes; "  and  also  he  says  that  she  reports  that  they  are 
continuously  annoyed  by  the  soldiers,  you  know.  Then  I  says  to  the 
officer  of  the  day,  "  Why,  she  couldn't  help  being  annoyed  by  the 
soldiers,  if  annoyed  at  all,  because  she  is  living  ri^ht  here  all  amongst 
them."  He  said,  "Is  that  so?  Whereabouts?  '  Then  I  pointed 
cut  to  him  the  house,  and  I  said,  "  I  understand  three  families  live 
in  there."  He  said  he  didn't  know  it,  and  then  I  went  on  and  said, 
"  I  think  there  is  a  mistake  about  Mrs.  Evans  or  anybody  else  being 
annoyed."  He  said,  "  Do  you  know  these  other  people  living  in  that 
house  ?  "  I  told  him  I  did  not  know,  but  would  be  able  to  tind  out, 
because  I  was  well  acquainted  with  a  girl  in  service  there. 

Q.  Who  was  that  girl.  Corporal? — A.  Her  name  was  Viola  Taylor. 

Q.  Whore  is  she  living  now? — A.  I  don't  know.  I  left  her  in 
Brownsville. 

Q.  Is  slie  living  down  near  Laredo? — A.  I  don't  know.  I  haven't 
heard  from  the  girl  since  I  left  there. 

Q.  Is  she  the  daughter  of  a  soldier? — A.  Of  a  retired  soldier,  B 
Taylor,  of  the  Ninth  Cavalry. 

Q.  Go  on. — A.  He  said,  ''  I  wish  you  would  try  to  find  out"  I 
said,  "  Very  well."  And  as  soon  as  I  got  a  few  spare  seconds  I  re- 
minded the  sergeant  of  it  and  told  him  I  wanted  to  step  over  and 
find  it  out.  He  said  all  right — because  I  was  anxious  to  have  the 
matter  investigated  and  have  that  sort  of  trouble  let  out — and  so  I 
stepped  over  and  saw  the  young  mistress  and  asked  her  if  she  was 
still  in  service  there,  she  said  yes 

The  Judge- Advocate.  So  far  as  concerns  any  report  the  witness 
made  to  Captain  Macklin  which  may  have  been  the  basis  for  some  of 
Captain  Macklin's  actions,  there  is  of  course  ho  objection  to  this  wit- 
ness stating  just  what  he  reported  to  Captain  Macklin;  but  so  far  as 
bis  stating  to  the  court  here  just  what  he  did  and  what  they  told  him, 
that,  it  seonis  to  me.  is  inadmissible  on  the  ground  that  it  is  absolutely 
hearsay  and  can  not  come  under  the  head  of  res  gesta>  at  all.  But  if 
the  witness  will  merely  state,  and  if  counsel  will  ask  him  to  state, 
what  he  re|)()rto(l  to  Captain  Macklin  in  consequence  of  the  trip  made 
by  him,  there  will  he  no  objection  at  all  on  the  part  of  the  prosecution. 

Associate  Counsel  for  the  Acccsed.  May  it  please  the  court,  in 
answer  to  the  objection  of  the  judge-advocate,  at  the  risk  of  being  a 
little  roundabout  and  somewhat  tiresome,  I  asked  this  particular 
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witness  on  the  stand  a  number  of  questions,  the  sole  purpose  of  which 
was  to  show  the  nature  of  the  conversation  he  was  having  with  the 
officer  of  the  day  on  that  particular  night,  and  I  wanted  to  see  from 
the  witness  what  character  of  conversation  it  was — that  it  was  not 
any  private  report  that  was  made  to  him,  but  was  opened  up  by  a 

auestion  that  was  asked  by  the  officer  of  the  day,  and  as  the  result  of 
bat  particular  question  ail  this  matter  that  the  witness  is  now  testi- 
fying to  came  within  the  personal  knowledge  of  the  officer  of  the 
day  and  affecting  his  mental  attitude  with  respect  to  the  different 
charges  upon  which  he  is  being  tried. 

The  Judge- Advocate.  May  it  please  the  court,  so  far  as  the  wit- 
ness continuing  his  answer  and  stating  what  he  was  told  by  any  one 
up  in  this  tenderloin  district,  or  by  Mrs.  Evans  or  the  people  in  that 
vicinity,  I  object  to  that  as  hearsay  testimony.  But  ii  he  wants — ^if 
counsel  will  chenide  the  form  of  the  question,  and  ask  him  what  he 
reported  to  the  officer  of  the  day,  and  if  the  witness  will  state  as  near 
as  he  can  remember  the  substance  of  what  he  told  the  officer  of  the 
day,  there  is  absolutely  no  objection  to  it;  but  there  is  a  decided 
objection  to  the  witness  stating  here  to  the  court  something  that  may 
be  entirely  different  from  what  he  told  the  officer  of  the  day,  or  that 
may  go  considerably  more  into  detail  or  less  in  detail ;  I  do  not  know 
and  have  no  means  of  tellinff,  now,  but  if  the  corporal  will  just  state 
what  he  stated  to  Captain  Macklin  there  will  be  no  objection. 

Counsel  for  the  Accused.  The  statement  made  in  the  form  of 
official  report  takes  it  out  of  hearsay,  and  there  can  be  no  objection. 
But  if  you  were  attempting  to  establish  before  this  court  some  fact, 
and  were  attempting  to  establish  that  fact  by  means  of  hearsay  testi- 
mony, that  testimony  would  be  clearly  inadmissible.  But,  may  it 
please  the  court,  I  am  attempting  to  establish  no  fact  through  the 
means  of  this  hearsay  testimony  given  by  this  witness.  The  sole 
purpose  of  that  hearsay  testimony  was  to  establish  what  was  the 
mental  attitude  of  the  officer  of  the  day  on  that  night — ^the  night  that 
is  covered  by  this  specification  upon  which  he  is  being  tried,  and 
how  his  mental  attitude  affected  his  performance  of  iiis  duty  as 
officer  of  the  day,  which  put  him  into  a  condition  to  accept  seriously 
or  not  the  report  which  the  judge-advocate  has  made  the  basis  of  his 
prosecution  m  this  case.  This  conversation  being  testified  to  as 
having  been  had  with  the  accused  does  not  establish  a  single  fact  in 
evidence,  and  it  is  competent — ^the  most  competent  testimony  that 
could  appear  before  this  court. 

The  Court.  I  would  like  to  ask  the  counsel  for  accused  if  this 
witness  will  later  testify  that  he  reported  these  things  he  related  to 
the  officer  of  the  day  ? 

Associate  Counsel  for  the  Accused.  May  it  please  the  court,  the 
cross-examination  of  this  witness  is  intended  simply  to  cover  a  ques- 
tion brought  out  by  the  prosecution  in  this  case,  and  at  the  present 
time  we  have  no  knowleage  as  to  whether  or  not  we  shall  introduce 
this  witness  as  a  witness  of  our  own  to  establish  the  conversation  in 
this  case.  This  is  simply  to  clear  up  a  matter  brought  out  by  the 
prosecution. 

The  Judge- Advocate.  As  I  stated  before,  the  prosecution  has  no 
objection  to  the  witness  stating  just  what  he  told  Captain  Macklin, 
or  as  near  as  he  can  remember  what  he  told  him — there  is  absolutely 
no  objection  to  that,  because  that  undoubtedly  had  something  to  do 
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with  the  formation  of  Captain  Macklin's  ideas.  But  as  to  tiie  wit- 
ness coming  up  here  and  stating,  ^'  I  did  so  and  so,  and  so  and  so 
told  me  sucm  a  thing,"  the  prosecution  does  object  to  that.  ^ 

The  Court.  I  would  like  to  ask  whether  the  objection  is  meant  to 
apply  to  the  answer  already  recorded  ? 

The  Judge- Advocate.  I  have  no  objection  to  the  answer  already  re- 
corded. But  I  do  object  to  the  witness  stating  what  he  had  learned 
from  other  people. 

The  Court.  On  the  ground  of  what? 

The  Judge- Advocate.  On  the  ground  that  it  is  absolutely  hearsay 
evidence,  and  it  has  not  been  brought  out  that  he  reported  those  facte 
in  that  way  to  the  officer  of  the  day.  It  is  merely  an  objection  to  the 
form  of  the  questioning.  We  object  because  of  the  fact  that  it  has  not 
been  shown  that  what  he  is  now  telling  the  court  was,  as  near  as  he 
can  recollect  it,  just  what  he  told  the  officer  of  the  day  and  which 
formed  a  basis  for  the  officer  of  the  day's  attitude  on  the  question. 

The  accused,  his  counsels,  the  reporter,  and  judge-advocate  with- 
drew and  the  court  was  closed,  and  on  being  opened  the  president 
announced  as  follows : 

The  objection  of  the  Judge-advocate  Is  not  sustained.  The  witness  will  con- 
tinue bis  answer. 

The  question  and  the  last  answer  of  the  witness  were  reread  by  the 
reporter.    Whereupon  the  witness  continued  his  answer  as  follows : 

A.  So  I  asked  her  for  the  names  of  the  families  who  lived  in  this 
house;  she  verbally  spoke  them  out  to  me,  and  for  fear  I  would  forget 
them — I  wanted  to  nave  them  correct — I  asked  her  to  write  them 
down  for  me,  so  she  got  up  and  got  a  piece  of  paper  and  a  pencil  and 
did  so;  and  I  asked  her — I  was  looking  for  tnis  information — ^I  ex- 
plained it  to  her;  she  said,  " Oh,  yes;  my  mistress  has  spoken  to  me 
about  it,"  and  she  said,  "  It  will  be  nice,  I  hope  you  do  get  it  straight- 
ened out,"  and  she  handed  me  the  piece  of  paper  and  I  returned  to 
the  guardhouse  with  those  names  and  waited  for  the  officer  of  the  day 
to  come.  He  came  there  to  meet  the  next  patrol  that  came  in,  and 
just  as  soon  as  he  met  the  patrol  and  they  reported  to  him,  I  stepped 
up  and  handed  him  this  piece  of  paper.  *  Mrs.  Evans's  name  was  the 
first  one  on  the  paper,  and  he  said,  "  This  is  the  one  that  inclined  to 
make  us  trouble,  and  I  am  very  glad  you  got  this.  Corporal,  and  I  will 
report  this  to  the  commanding  officer,  and  we  will  investigate  this 
right  away."  He  says,  ''  I  don't  think  anybody  will  disturb  Mrs. 
Evans  or  anybody  else.  There  is  not  an  officer  that  believes  a  word  of 
this."    And  that  was  about  all  the  conversation  between  us. 

Q.  From  your  investigation,  Corporal,  and  the  report  which  vou 
made  to  the  officer  of  the  dav,  what  impression  did  vou  get  from  Viola 
Taylor  as  to  the  truth  of  this  assault  that  was  alleged  to  have  been 
made? 

The  Judge- Advocate.  I  object  to  that  question  as  calling  purely 
for  a  matter  of  opinion. 

(The  question  was  withdrawn.) 

Q.  Did  you  make  any  report  to  the  officer  of  the  day,  the  result, 
as  it  appeared  to  you,  of  your  investigation  as  to  the  truth  of  tiiis 
hUeced  assault  upon  Mrs.  Evans?  Do  you  understand  me.  Corpo- 
ral?—A.  Well,  now,  I  think  I  do.  That  is,  you  want  to  understand 
what  Miss  Taylor  said  to  me  about  it? 
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Q.  I  think  you  have  told  that  briefly — ^not  briefly,  either — ^but 
what  I  want  you  to  do  is  to  tell  me  what  you  told  the  officer  of  the 
day  as  to  the  result  of  this  conversation  with  Viola  Taylor — ^the  result 
with  respect  to  the  truth  of  that  report  of  the  alleged  assault  upon 
Mrs.  Evans?  Do  you  understand  me  now? — A.  Yes,  sir;  I  think  so. 
I  stated  to  the  officer  of  the  day  that  Miss  Taylor  told  me  that  her 
madam  told  her  that  she  did  not  think  it  was — said  Mrs.  Evans  was 
kind  of  flighty,  anyhow,  and  might  have  bumped  her  head  against  a 
post  or  the  porch,  or  something  of  that  sort,  and  thought  some  one 
grabbed  her.  She  didn't  tell  a  word  of  it.  They  were  staying  right 
m  the  house  and  didn't  hear  any  alarm  from  her.  As  I  understand, 
that  is  the  question  you  want  to  get  at? 

Q.  Yes.     And  that  was  Mrs.  Byron,  was  it,  she  said  was  her  * 
madam? — A.  I  don't  know  whetheft  that  was  the  name  or  not. 

Q*  She  lived  in  the  same  house? — A.  She  lived  in  the  same  house 
with  Mrs.  Evans^  yes,  sir. 

Q.  Corporal,  you  told  the  officer  of  the  day  the  location  of  this 
house,  didn't  you  ? — A.  Yes,  sir ;  I  tried  to  point  it  out  to  him. 

Q.  And  what  was  that  location?  In  what  district  of  the  town  was 
that  house  located  ? — ^A.  Eight  near  the — the  house  set  right  between 
the  street  that  ran  along  and  divided  the  post  from  the  town  and  the 
next  street.  I  understood  that  was  the  tenderloin  district  out  over 
there — whatever  the  tenderloin  district  might  be — that  was  the  loca- 
tion of  the  building. 

Q.  Corporal,  who  was  the  musician  of  the  guard  that  night?— 
A.  Musician  Howard  Robinson  of  D  Company. 

Q.  Did  he  know  the  location  of  Captain  Macklin's  quarters? — A.  I 
couldn't  say  that  he  did,  but  he  should.  As  a  rule,  all  the  musicians 
knew  where  the  officers  lived  at  after  they  had  been  a  while  at  the 
post. 

Q.  Did  you  hear  any  instructions  given  by  the  officer  of  the  day 
about  waking  him  for  reveille? — A.  No,  sir;  I  did  not  hear  the 
instructions. 

Q.  That  was  the  usual  practice,  wasn't  it? — A.  Yes,  sir.  Always, 
as  a  rule,  when  the  officer  makes  about  his  last  round  to  the  guard- 
bouse  he  leaves  word  with  the  musician  to  wake  him  at  a  certain 
time — to  blow  "  first  call "  and  then  go  to  his  quarters  and  wake 
bim  up. 

Q.  What  was  the  time  at  which  you  made  that  last  report  to  the 
officer  of  the  day  about  this  conversation — about  what  time  of  night 
was  it  ? — A.  That  was  about  10  o'clock. 

Q.  The  next  time  that  Captain  Macklin  was  down  at  the  guard- 
house was  when?  You  stated  it  in  your  direct  testimony. — A.  About 
a  qiiarter  of  11;  something  like  that. 

Q.  You  spoke  of  Corporal  "  Burnett."  That  was  Corpl.  Ray  Bur- 
dett,  wasn't  it? — A.  Burdett;  yes,  sir;  I  called  hiiu  Burnett. 

Questions  by  the  Court: 

Q.  You  stated  that  Private  Rogers  came  back  and  reported  to  the 
sergeant  of  the  guard  that  he  had  waked  up  Captain  Macklin?— 
A   xes,  sir. 

Q.  Did  he  state  anything  else;  is  that  all  he  said? — A.  I  never 
heard  any  more  conversation ;  I  think  that  is  about  all  he  said.  The 
sergeant  of  the  guard  asked  him  did  he  wake  up  the  officer  of  the 
day ;  he  said  "  yes,  sir,"  and  came  on  back  to  the  guard. 
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Q.  Was  that  the  man's  name,  Rogers — ^Private  Rogers? — ^A.  Yes, 
sir;  that  was  his  name. 

Q.  What  time  was  that? — A.  Well,  I  guess  at  that  time  it  must 
have  been  something  like  fifteen  or  twenty  minutes  to  1;  I  didn^t 
take  the  time,  but  it  must  have  been  about  that  time. 

Q.  Who  was  the  sergeant  of  the  guard? — ^A.  Sergeant  Reid,  sir, 
of  Company  B,  Twenty-fifth. 

Q.  Did  the  sergeant  send  this  man  down  there  shortly  after  the 
guard  was  formed? — A.  Yes,  sir. 

Q.  About  how  long  was  he  gone? — ^A.  I  should  think  it  must  havo 
taken  him  about  eight  or  ten  minutes,  if  he  hurried  up — ^had  he  went 
down  like  he  should  have;  in  that  case  it  wouldn't  have  taken  him 
over  eight  or  ten  minutes. 

Q.  Was  the  guard  formed  soon  after  the  shots  were  fired  and  soon 
after  the  trumpets  blew? — A.  Well,  we  formed  the  guard  during  the 
shooting.     The  guard  was  formed  before  the  trumpeting. 

Q.  About  what  time  was  the  shooting? — A,  About  eighteen  minutes 
past  12  o'clock,  sir. 

Redirect  examination  by  the  Judge- Advocate: 

Q.  This  shooting  kept  up  about  how  long  did  you  state? — ^A.  I 
think  about  fifteen  or  twenty  minutes. 

Q.  And  Private  Rogers  was  sent  away  in  the  early  part  of  the 
shooting,  wasn't  he? — A.  Yes,  sir. 

Q.  Immediately  after  the  guard  was  formed  and  immediately  after 
the  "call  to  arms"  was  sounded,  wasn't  it,  or  before? — A.  Well,  I 
guess  right  after  the  "  call  to  arms  "  had  been  sounded ;  it  was  all  did 
m  a  very  short  space  of  time. 

Q.  You  are  not  absolutely  certain  as  to  whetlier  the  "  call  to  arms  ** 
was  sounded  and  then  he  went  right  afterwards  or  as  to  whether  he 
went  and  then  the  "call  to  arms  '  came  right  afterwards? — ^A.  Oh, 
I  know  he  didn't  go  before;  that  was  the  first  thing,  the  call  to  the 
guard,  and  having  the  "  call  to  arms  "  sounded  was  the  first  thing; 
he  didn't  go  until  we  got  this  first  call  from  No.  2  post. 

Q.  They  sent  Corporal  Burdett  and  two  privates  up  there,  and  at 
the  same  time  sent  a  man  to  the  officer  of  the  day's  quarters?  So 
they  started  this  man  off  to  the  officer  of  the  day's  quarters  very  soon 
after  the  call  from  No.  2  post  was  heard  ? — A.  Yes,  sir. 

Q.  By  whose  order  was  the  "  call  to  arms  "  sounded,  do  you  know?— 
A.  I  do  not,  sir. 

(Excused.) 

The  court  then,  at  12.30  o'clock  p.  m.,  adjourned  to  meet  at  9 
o'clock  a.  m.,  April  18,  1907. 

Roger  S.  Fftch, 
First  Lieutenant^  First  Cavalry^ 

Judge-Advocate. 


Headquarters  Department  or  Texas, 

San  Antonio^  Tex,^  April  18,  1907. 
The  court  met  pursuant  to  adjournment  at  10  o'clock  a.  m. 
Present:  All  tne  members  oi  the  court  and  the  judge-advocate. 
Tlie  accused,  his  counsels,  and  the  reporter  were  also  present. 
The  reading  of  the  proceedings  oi  April  17  was  dispensed  with. 
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The  judge-advocate  addressed  the  court  as  follows: 

Before  introducing  the  next  witness,  I  wish  to  state  that  it  was  shown  by 
the  testimony  of  Lieutenant  Grier  in  the  Penrose  court-martial,  and  later  in 
tWB  court-martial,  that  he  met  Acting  First  Sergt.  Samuel  W.  Harley,  of  0 
Company,  while  he.  Lieutenant  Grier,  was  on  his  way  to  the  company  quarters, 
and  that  this  Sergeant  Harley  was  apparently  going  toward  Captain  Maclclin's 
quarters  and  so  told  Lieutenant  Grier,  and  I  merely  wish  to  call  this  witness 
now  to  clear  up  that  point. 

Samuel  W.  Harley,  a  witness  for  the  prosecution,  was  duly  sworn 
and  testified  as  follows : 

Direct  examination  by  the  Judge-Advocate  : 

Q.  What  is  your  name,  present  occupation,  and  residence? — A.  My 
name  is  Samuel  W.  Harley ;  Harrisburg,  Pa. ;  I  am  a  teamster. 

Q.  Were  you  ever  in  the  United  States  Army? — A.  Yes,  sir. 

Q.  How  manv  years  did  you  serve  as  a  soldier? — A.  Lacking 
fourteen  days  of  sixteen  years. 

Q.  In  what  company  and  regiment  were  you,  if  any,  during  the 
month  of  August,  1906? — A.  Company  C,  Twenty-fifth  Infantry. 

Q.  Who  was  in  command  of  that  company  at  that  time  ? — A.  Cap- 
tain Macklin. 

Q.  Is  he  the  accused  in  this  case? — A.  Yes,  sir. 

Q.  On  the  night  of  August  13,  1906,  was  there  any  shooting  in  the 
vicinity  of  Fort  Brown? — A.  Yes,  sir. 

Q.  Did  vou,  after  that  shooting  began,  leave  the  company  barracks 
And  start  for  the  officers'  quarters? — A.  Yes,  sir. 

Q.  With  what  purpose? — ^A.  I  was  looking  for  my  company  com- 
mander to  find  out  wnat  steps  to  take  in  regard  to  the  company — as 
I  woke  up  and  did  not  hear  "  call  to  arms. 

Q.  Did  you  meet  anvone  while  you  were  crossing  the  parade 
ground? — A.  Yes,  sir;  I  met  Lieutenant  Grier  I  guess  about  three- 
quarters  of  the  way  across. 

Q.  And  did  he  halt  you  and  speak  to  you  ? — A.  Yes,  sir. 

Q.  'VMiat  did  he  say  ? — A.  He  says,  "  Sergeant,  where  are  you 
going? 

Q.  What  did  you  say  ? — A.  I  told  him  I  was  looking  for  mycom- 
pany  commander;  that  we  were  being  fired  on;  and  he  says,  "Where 
IS  he  at,"  and,  waking  up  from  sleep,  I  told  him  I  didn't  know ;  and 
he  says,  "  Well,  go  and  tall  the  company  in  imder  arms ;  I  will  take 
charge." 

Q.  Are  you  sure  that  Lieutenant  Grier  told  you  that  he  would 
take  charge  of  the  company  ? — A.  Yes,  sir. 

Q.  Are  you  sure  that  it  happened  at  that  time  and  not  later  on 
that  he  told  you  he  had  been  directed  to  take  command  of  the  com- 
pany ? — A.  He  told  me  at  that  time.  He  says,  "  I  will  take  charge." 
Told  me  to  fall  in. 

Q.  He  did  not,  however,  order  you  not  to  go  for  Captain  Macklin, 
did  he? — A.  No,  sir. 

Q.  Did  vou  continue  on  toward  Captain  Macklin's  quarters  or 
not? — A.  l^^o,  sir;  I  returned  back  in  a  double  time,  or  a  run,  back  to 
the  company. 

Q.  So,  did  you,  on  any  occasion  that  night,  go  to  Captain  Mack- 
lin's quarters  f  — A.  No,  sir. 
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Associate  counsel  for  the  accused  here  addressed  the  court,  as 
follows : 

May  it  please  the  court:  We  tbank  the  Judjce-advocate  for  the  introduction 
of  this  particular  testimony  to  clear  up  that  point  as  to  whether  or  not  Sergeant 
Harley  did  visit  Captain  Macklin's  quarters.  We  don*t  wish  to  cross-examine 
him  on  that  point    There  is  one  question  I  would  like  to  ask  him. 

Cross-examination  by  the  Accused  : 

Q.  Sergeant,  where  did  you  sleep  in  your  company  barracks  that 
ni^ht  ? — A.  In  rear  of  the  orderly  room ;  room  of  the  first  sergeant. 

Q.  You  say  you  did  not  hear  "  call  to  arms  "  that  night? — X.  No, 
sir. 

Q.  So  you  were  not  awakened  by  it? — A.  No,  sir. 

Examination  by  the  Coitkt: 

Q.  AMiat  did  waken  you  that  night  ? — A.  The  firing  woke  me,  sir. 
Redirect  examination  by  the  Judge- Advocate  : 

Q.  Had  you  been  drinking  on  the  night  of  August  13  at  all,  or 
were  you  very  tired? — A.  I  was  very  tired. 

Q.  Had  you  been  drinking  at  all  during  the  day? — A.  Well,  yes^ 
sir;  I  drinked  a  couple  of  glasses  of  beer  tliat  evening  just  about 
retreat,  right  after  retreat. 

Q.  Whereabouts  did  you  drink  this? — A.  Down  near  the  colored 
saloon. 

Q.  At  Allison's  saloon? — A.  Yes,  sir. 

Q.  Are  you  sure  you  didn't  have  three  or  four  glasses  of  beer?^ 
A.  No,  sir;  I  didn't  have  three  or  four.  It's  very  litlle  I  drink,  any- 
way ;  never  did  drink  any  to  amount  to  anvthing. 

Q.  Had  you  been  on  a  practice  march  that  day,  the  13th? — A.  I 
don't  remember;  I  don't  think  we  were. 

Q.  But  you  were  very  tired  that  night,  were  you? — A.  Yes,  sir. 

Q.  What  time  did  you  go  to  bed? — A.  I  went  to  bed,  I  think,  be- 
tween 9  and  10  o'clock ;  I  am  not  sure,  I  didn't  keep  any  track  of 
time. 

Reexamination  by  the  Court: 

Q.  Was  there  any  call  sounded  after  you  woke  up  that  night t 
Any  call  to  arms  sounded  after  you  woke  up  that  night? — A.  No,  sir. 

0-  Didn't  hear  any  call  to  arms  at  all  then  that  night? — A.  No, 
sir;  didn't  hear  any  at  all. 

Q.  After  you  woke  up  did  you  hear  any  trumpets  sound  at  all  that 
ni^ht  ? — A.  No,  sir. 

Q.  You  say  you  were  awakened  by  firing? — A.  Yes,  sir. 

Q.  What  liring? — A.  Well,  the  firing  of  guns. 

Q.  Pairing  of  guns? — A.  Yes,  sir. 

Q.  And  that  the  call  to  arms  had  already  sounded  and  you  didn't 
hoar  that? — A.  No,  sir;  I  didn't  hear  that^ 

Q.  Did  you  hoar  the  firing  after  the  call  to  arms  had  sounded? 
Isthat  it?— A.  Yes,  sir. 

Q.  About  how  much  firing  was  there  that  wakened  you,  and  in 
what  apparent  locality  was  it? — A.  Well,  the  firing — I  "don't  know 
how  many  shots  there  were:  I  couldn't  say,  but  it  sounded  to  me, 
though,  like  six-shooters  and  Winchei^ters  finng,  because  when  I  woke 
up  that's  the  first  thing  1  listened  to  see  whether  I  could  hear  any  of 
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our  guns  or  not,  and  I  can  tell  the  difference  between  our  gun  and 
any  other,  the  same  as  the  operator  can  tell  the  sound  on  the 

Q.  Sergeant,  you  are  sure  after  you  wakened  there  were  no  more 
trumpet  calls  in  the  way  of  alarm  sounded  in  the  garrison  ? — ^A.  No, 
sir;  not  as  I  know  of. 

Q.  But  still  there  was  sufficient  firing  going  on  to  arouse  you  from 
sleep? — A.  Yes,  sir. 

Re-direct  examination  by  the  Judge- Advocate  : 

Q.  Sergeant  Harley,  were  you  undressed  at  the  time? — ^A.  Yes,  sir. 

Q.  Did  you,  after  you  were  wakened,  put  on  your  clothes?^ 
A.  Yes,  sir. 

Q.  Did  yoii  get  any  arms? — ^A.  No,  sir. 

Q.  Before  leaving  the  barracks? — A.  No,  sir. 

Q.  And  then  you  left  the  barracks  as  soon  as  you  had  gotten 
dressed  and  started  across  the  parade  ground? — A.  Yes,  sir. 

Q.  And  met  Lieutenant  Gner  about  three-quarters  of  the  way 
over? — ^A.  Yes,  sir. 

Q.  How  long  do  you  suppose  it  took  you  to  get  dressed?  You  had 
no  light  in  the  quarters  did  you? — A.  No,  sir;  but  I  kept  my  clothes 
where  I  could  get  at  them,  and  the  clothes  I  put  on  I  suppose  I  could 
put  on  in  about  thirty-five  seconds,  'cause  I  just  slipped  on  my 
shoes — didn't  lace  them  up — and  put  on  my  trousers  andjgrabbed  my 

i'acket  and  hat  on  the  run,  and  1  got  out  very  quick.  What  clothes 
'.  put  on  I  could  put  on  in  thirty  seconds  and  get  out,  and  probably 
if  I  had  time,  maybe  less,  but  I  didn't  have  time.  I  know  thd 
clothes  I  put  on  I  could  put  oa  in  thirty  seconds. 

Recross-examination  by  the  Accused  : 

Q.  Who  was  noncommissioned  officer  in  charge  of  quarters  of  C 
Company  that  night? — ^A.  Sergeant  Brawner. 

Q.  Did  he  come  down  to  see  you? — A.  Yes,  sir;  he  come  down  and 
when  I  ran  out  he  says,  "Sergeant,  shall  I  unlock  the  gun  rack3?" 
and  I  told  him  to  wait  for  orders. 

Q.  Did  he  come  down  before  you  had  gotten  up  out  of  bed? — 
A.  Well,  he  come  down  just  about  the  time  I  ran  out. 

Q.  He  didn't  arouse  you,  though? — A.  No.  sir. 

Q.  You  think  it  was  the  firing  that  actually  aroused  you — not  any 
man  in  the  company? — A.  The  firing  that  actually  aroused  me  I 
am  pretty  sure. 

Reexamination  by  the  Court  : 

Q.  About  how  many  shots  did  you  hear  fired  after  you  woke  up? — 
A.  I  don't  know,  sir;  I  couldn't  say. 

Q.  About  how  long  did  it  continue? — A.  Well,  I  couldn't  say  that, 
because  that's  something  I  didn't  pay  much  attention  to  and  I 
couldn't  make  any  statement  on  it  whatever,  I  don't  think,  at  the  time, 
because  when  a  person  wakes  up  out  of  a  sleep  and  through  excite- 
ment, why,  time  is  liable  to  be  shorter  or  longer  a  good  deal. 

Q.  Was  firing  going  on  when  you  met  Lieutenant  Grier? — A.  Yes, 
sir. 

Q.  Was  it  going  on  when  you  got  back  to  your  company? — A.  Yes, 
sir;  just  when  I  got  back;  yes,  sir. 

8.  Doc.  402, 60-1,  pt  3 0 
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Redirect  examination  by  the  Judge- Advocate  : 
Q.  Sergeant^  when  you  met  Lieutenant  Grier,  was  there  consider- 
able firing  going  on,  or  just  scattered  shots? — A,  Well,  it  seemed  to 
be  kind  ot  scattered. 

Q.  And  when  you  went  back  to  the  company,  after  you  had  met 
Lieutenant  Grier,  you  say  the  firing  was  still  going  on;  was  there 
any  considerable  volume  or  scattered  shots? — A.  Well,  it  was  about 
the  same. 

Q.  Did  it  sound  any  nearer  or  anv  farther  away  than  the  firing 
you  first  heard?  The  firing  that  woke  you  up. — A,  Well,  it  seemed 
to  be  farther  away. 

Charles  Hairston,  a  witness  for  the  prosecution,  was  duly  sworn 
and  testified  as  follows: 

Direct  examination  by  the  Judge- Advocate: 

Q.  Please  state  your  name,  residence,  and  present  occupation. — 
A.  Charles  Hairston,  No.  410  First  street  northwest,  Washington, 
D.  C.    Occupation,  janitor. 

Q.  Do  you  know  the  accused  ?  If  so,  state  who  he  is. — A.  Captain 
Macklin. 

Q.  Were  you  ever  a  soldier? — A.  Yes,  sir. 

Q.  In  what  company  and  regiment  have  you  served? — A.  Com- 
pany B,  of  the  Twenty-fifth  Infantry. 

Q.  What  rank  did  you  hold  ? — A.  Private. 

Q.  Were  you  a  private  in  Company  B,  Twenty-fifth  Infantry,  on 
August  13,  1906?— A.  Yes,  sir. 

Q.  Where  were  you  stationed  at  that  time? — A.  Fort  Brown, 
Tex. 

Q.  Did  you  go  on  guard  on  the  morning  of  August  13? — A.  Yes, 
sir. 

Q.  To  what  relief  were  you  assigned? — A.  First  relief. 

Q.  And  to  what  post  ? — A.  No.  3. 

Q.  Was  No.  3  a  post  that  was  kept  up  during  the  day  as  well  as 
during  the  night? — A.  Yes,  sir. 

Q.  >Vhere  did  it  extend  during  the  day? — A.  Extended  during  the 
day  in  rear  of  the  officers'  quarters,  and  after  retreat  in  the  evening 
in  rear  and  front. 

Q.  So  that  between  retreat  and  reveille  you  walked  entirely  around 
the  officers'  line,  keeping  them A.  On  the  left. 

Q.  Wlio  mounted  guard  as  officer  of  the  day  at  the  same  time  you 
went  on  guard? — A.  Captain  Macklin. 

Q.  Did  he  inspect  you  at  any  time  when  you  were  on  post? — 
A.  Yes,  sir;  inspectea  me  between  half  past  4  and  6  o'clock  in  the 
evening. 

Q.  And  did  he  inspect  you  again  when  you  went  on  post,  about 
10.no?— A.  No,  sir. 

Q.  You  wore  on  post,  or  supposed  to  be  on  post,  from  10.30 

A.  Until  12.30. 

Q.  At  or  about  midnight  August  13,  you  were  on  post,  were  you 
not? — A.  Yes,  sir;  I  was  on  post. 

Q.  Did  you  hear  any  unusual  sounds  about  this  time,  coming  from 
the  direction  of  town? — A.  No,  sir. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  79 

Q.  Did  you  hear  any  sounds  of  shooting  at  this  time,  coming  from 
the  direction  of  town  ? — A.  Yes,  sir. 

Q.  What  did  you  do? — ^A.  At  first  when  the  shooting  come  up  I 
had  just  got  toward  the  corner  of  Major  Penrose's  quarters,  and  he 
rushed  out.  At  the  time  he  asked  me  what  was  the  matter  and  I  told 
him  I  think  they  were  firing  upon  the  soldiers'  quarters,  and  he  said, 
"  Have  the  trumpeter  of  the  guard  sound  call  to  arms,"  and  so  I  did 
give  the  order  to  No.  1,  and  about  that  time  he  began  to  sound  call 
to  arms,  and  I  ran  across  from  his  quarters  to  the  company. 

Q.  To  what  company? — ^A.  Company  B,  and  after  the  company 
was  formed  and  the  roll  was  called  I  come  oack  to  my  post,  and  then 
after  I  went  back  to  my  post  Sergeant  Reid,  sergeant  of  the  guard, 
sent  word  by  Private  De  Saussure  to  have  me  call  Captain  Macklin  at 
once,  and  I  went  to  the  door  and  knocked  on  the  door,  rapped  some- 
thing like  three  or  four  times,  and  he  answered. 

Q.  What  did  he  say? — A.  He  said,  "All  right,"  just  in  that  tone, 
and  I  told  him  the  sergeant  of  the  guard  wanted  him  at  the  guard- 
house at  once,  and  he  says,  "All  right,"  so  I  turned  in  and  walked 
down  the  walk  for  a  few  steps. 

Q.  Down  which  way? — A.  Back.    Turned  to  the  right. 

Q.  Toward  Major  Penrose's  quarters? — ^A.  Yes;  I  didn't  walk 
around  the  post  any  more. 

Q.  After  this  snooting  you  continued  merely  to  walk  up  and 
down  in  front  of  the  officers'  quarters,  and  did  not  longer  continue  to 
go  around  them  ? — A.  No,  sir. 

Q.  So,  after  you  walked  back  toward  Major  Penrose's  quarters,  or 
in  that  direction,  what  did  you  do? — A.  Went  back  and  called  him 
again. 

Q.  How  did  you  call  him  this  time? — A.  Called  him  again,  just 
in  the  same  tone,  and  told  him  they  wanted  him  at  the  guardhouse 
at  once,  and  he  said  "  all  right,"  again. 

Q.  Did  you  knock  this  time? — A.  Yes,  sir;  knocked  the  same  way. 

Q.  Then  what  did  you  do? — A.  Turned  and  went  off  again  for  a 
few  minutes,  and  he  didn't  seem  to  come  out,  and  I  went  back  again 
and  said  the  same  thing. 

Q.  How  did  you  call  him  this  time? — A.  Just  in  the  same  way  I 
did  the  first  time. 

Q.  Did  you  knock  ? — A.  Yes,  sir. 

Q.  Withyour  rifle  or  your  hand? — A.  No,  sir;  with  my  hand. 

Q.  And  aid  he  reply  ? — A.  Yes,  sir. 

Q.  What  did  he  say  ? — A.  He  says,  "All  right ;  I  will  get  up  right 
now."    That's  the  last  word. 

Q.  Then  what  did  you  do  ? — A.  I  left ;  then  about  that  time  Cor- 
poral Burdett  met  me  in  about  40  or  50  feet  of  the  house  and  asked 
me  if  I  could  get  Captain  Macklin  up.  I  told  him  no ;  and  he  said, 
"  Come;  I  will  get  him  up."  So  he  went  and  he  rapped  on  the  door 
and  he  told  Captain  Macklin  then  the  whole  results  and  what  was  the 
matter. 

Q.  AVhat  did  he  say? — A.  He  told  Captain  Macklin  to  get  up ;  they 
were  shooting  on  the  quarters;  they  wanted  him  at  once.  So  he  got- 
ten up  and  he  come  out  of  the  house  immediately ;  I  guess  a  minute 
After  ne  told  him. 

Q.  I  hand  you  this  photograph  and  ask  you  if  you  recognize  it. 


80  AFFBAY  AT  BROWNSVILLE,  TEXAS. 

If  SO,  as  what  [handing  witness  picture,  marked,  for  convenience, 
No.  3,  already  in  evidence  and  hereto  appended  and  marked  "  S  *']  ? — 
A.  Officers'  quarters. 

Q.  Whereabouts — what  post? — A.  At  Fort  Brown,  Tex. 

Q.  Which  end  of  the  officers'  quarters  is  it? — A.  This  is  the  west 
end,  next  to  the  river. 

Q.  What  is  that  small  building  on  the  right? — ^A.  Quartermaster 
clerk's  residence. 

Q.  Can  you  see  in  the  picture  the  building  that  you  believed  at 
the  time  was  occupied  by  Captain  Macklin? — A.  Yes,  sir;  this  build- 
ing; on  this  side  of  it  were  the  side  I  was  thinking  he  were  living 
[indicating  the  first  set  of  officers'  quarters,  in  the  center  of  the 
picture]. 

Q.  You  believed  on  the  night  of  August  13,  1906,  that  CajStain 
Macklin  lived  in  that  building  shown  in  the  center  of  that  photograph, 
but  in  the  side  toward  the  west — toward  the  river? — ^A.  Yes,  sir;  on 
the  west  end. 

Q.  Have  you  since  found  out  differently? — A.  Yes,  sir. 

Q.  Which  side? — A.  Left.     On  the  east  side. 

Q.  So  that  on  the  night  of  August  13  you  were  under  the  impres- 
sion that  Captain  Macklin  lived  on  the  west  side  of  the  house  shown 
in  that  picture? — A.  Yes,  sir. 

Q.  And  the  number  of  that  house  is  what? — A.  No.  12,  sir. 

Q.  Was  that  the  house  you  went  to  to  call  him? — A.  Yes,  sir. 

Q.  On  the  night  of  August  13  ? — A.  Yes,  sir. 

Q.  Was  it  at  that  house  that  Corporal  Burdett  knocked  ? — A.  Yes, 
sir. 

Q.  Do  you  know  how  Corporal  Burdett  happened  to  be  there; 
what  duty  he  was  on  when  you  met  him? — A.  Yes,  sir;  he  was  sent 
over,  I  think,  bv  Major  Penrose's  order. 

Q.  What  for? — A.  Guardian  of  the  ladies — officers'  wives. 

Q.  These  ladies  were  in  what  officer's  quarters  ? — A.  I  am  not  sure. 
I  don't  know  whether  thev  were  in  Lieutenant  Grier's  quarters  or 
Captain  Lyon's.    One  of  the  two.     I  don't  remember. 

Q.  Was  Private  De  Saussure  one  of  the  men  with  Corporal  Bur- 
dett on  this  duty  ? — A.  Yes,  sir. 

Q.  Are  you  able  to  remenlber  now  the  name  of  the  other  man,  or 
state  who  you  think  he  was? — A.  No,  sir.  I  don't  know  exactly  who 
they  were;  seemed  to  me  it  was  Private  Rogers  or  Battle;  I  don't 
remember ;  one  of  those  two  men. 

Q.  You  don't  remember,  howover,  for  certain? — A.  No,  sir. 

Q.  In  this  house — this  double  house.  No.  11  and  12 — ^was  there  any 
light  at  all? — A.  Yes,  sir;  it  was  a  dim  light;  seemed  to  me  a  light 
were  turned  very  low. 

Q.  Wliich  side  of  the  house  was  it  on — on  the  west  or  east  side? — 
A.  On  the  west  side. 

Q.  Was  this  a  very  dim  light  or  not? — A.  Yes,  sir;  a  very  dim 
light,  sir. 

Q.  Are  you  sure  that  it  was  from  this  house,  either  11  or  12,  that 

Captain  Macklin  caiiio  when  Corporal  Burdett  finally  called  him? — 

A.  Yes,  sir;  he  came  out  one  of  the  doors,  but  I  was  such  a  distance 

1  the  house  I  could  not  tell  exa<tly  which  house  he  came  from. 

about  40  feet — about  50  feet,  I  guess — from  the  door  when  he 

ouU 
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Q.  So  you  left  Corporal  Burdett  before  Captain  Macldin  came 
out? — ^A.  No,  sir;  Corporal  Burdett  left  me  and  went  off  down  the 
walk. 

Q.  You  were  which  way  from  Captain  Macklin's  house  at  the  time 
Corporal  Burdett  was  knocking  at  the  door  and  at  the  time  Captain 
Macklin  came  out,  a  minute  or  so  later?  Were  you  to  the  east  of 
Captain  Macklin's  house  or  to  the  west? — ^A.  I  was  to  the  east. 

Q.  You  had  gone  back  walking  your  post? — ^A.  Yes,  sir. 

Q.  Are  you  very  familiar  with  maps? — A.  Yes,  sir;  I  think  I 
understand  that  one. 

Q.  Did  you  ever  see  a  map  like  that  before? — A.  Yes,  sir. 

Q.  Whereabouts? — A.  In  Washington. 

Q.  When  you  testified  before  the  Senate  committee? — ^A.  Yes,  sir; 
but  I  didn't  understand  that  one  as  well  as  I  does  that  one. 

Q.  Was  it  the  same  kind  of  a  map  as  that? — ^A.  Yes,  sir;  it  was 
as  large,  but  different  drawing. 

Q.  (Explaining  map  to  witness.)  This  northern  or  left-hand  side 
of  the  map  represents  a  portion  of  Brownsville,  Tex.;  this  place 
marked  "  road  ^  is  the  road  dividing  the  post  from  the  town ;  here 
are  D  Company  barracks,  B  Company,  C  Company,  and  the  vacant 
barracljs;  here^  the  guardhouse;  nere's  the  administration  buildin^f, 
and  this  is  the  line  of  officers'  quarters.  Here's  the  Rio  Grande- 
River.  Now,  can  you  take  this  pointer  and  point  out  on  the  map 
Major  Penrose's  quarters,  first? — ^A.  [Witness  places  pointer  on 
building  marked  "A."] 

Q.  Now  point  out  on  the  map  the  small  building  occupied  by  the 
civilian  quartermaster  clerk. — A.  [Witness  indicates  small  building 
marked  ^^B."] 

Q.  Point  out  the  quarters  that  you  believed,  on  the  night  of  Au^st 
13,  1906,  were  occupied  by  Captain  Macklin. — A.  [Indicating  build- 
ing marked  "  12  " — the  western  side  of  the  building.] 

Q.  Which  are  the  quarters  you  afterwards  ascertained  he  lived  in  ? — 
A.  Here  in  No.  11. 

Q.  Hairston,  you  were  on  post  at  call  to  quarters  and  taps  on  the 
night  of  August  13  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  officer  of  the  dav  about  the  time,  or  just  prior  to 
the  time,  he  received  the  reports  of  check  roll  call  ? — A.  Yes,  sir. 

Q.  Where  was  he  when  you  first  saw  him? — A.  Standing  in  the 
middle — I  saw  him  when  he  left  his  quarters  and  went  out  in  the 
middle  of  the  parade  ground. 

Q.  How  close  were  you  lo  his  quarters  when  he  left  them? — A.  I 
think  I  was  something  like  100  yards  down. 

Q.  Could  you  see  him  and  recognize  him,  or  could  you  just  tell 
some  one  was  leaving  there,  and  then  afterwards — ^hearing  the  re- 
ports— ^knew  it  must  oe  the  officer  of  the  day  ? — A.  Yes,  sir ;  I  could 
recognize  him  by  his  saber  rattling,  and  then  I  naturally  knew  his 
walk. 

Q.  You  were  nearly  100  yards  away  when  he  left  his  quarters? — 
A.  Yes,  sir. 

Q.  And  did  you  hear  the  noncommissioned  officers  report? — ^A.  Yee. 
sir. 

Q.  And  afterwards  did  you  notice  where  the  officer  of  the  day 
went? — ^A.  Yes,  sir. 
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Q.  Where  did  he  go? — ^A.  He  went  across  between  B  and  C  Com- 
panies— seemed  to  me  he  went  right  in  between  quarters  B  and  C. 

Q.  This  was  a  dark  night,  was  it  not? — ^A.  Yes,  sir;  it  was  a  dark 
night,  butyou  could  see  from  the  lights  at  the  barracks  and  the  lights 
on  the  officers'  line;  you  could  seen  anybody  walking  across  the 
parade  ground. 

Q.  You  couldn't  see  him  all  the  time,  but  you  could  catch  him  here 
and  there  under  the  lights,  when  he  was  walking  across? — ^A.  I 
could  see  him  pass  the  lights.  You  could  always  see  anyone  cross  the 
parade  ground  at  night. 

Q.  Why  did  you  pay  such  particular  attention  to  where  Captain 
Macklin  was  going? — ^A.  Well,  any  sentinel  on  post  will  watch  the 
officer  of  the  day,  always. 

Q.  Did  you  again  see  Captain  Macklin? — A.  Yes,  sir;  saw  him 
about  fifteen  or  twenty  minutes  after  that  come  across  the  parade 
ground  and  went  to  his  quarters. 

Q.  How  close  were  you  to  his  quarters  when  he  entered  them? — 
A.  I  think  I  was  something,  well,  about  25  yards,  I  think,  down  the 
walk — down  the  road. 

Q.  Did  you  notice  which  side  of  the  building — marked  11  and  12 
on  that  map — he  entered? — A.  Yes,  sir;  but  I  don't  know  which  side 
he  went  in,  but  I  know  he  went  i|i  that  building. 

Q.  Which  way  were  you  walking  at  the  time  he  entered  the  build- 
mg?  Let's  see;  you  kept  the  buildings  on  your  left? — A.  I  was 
coming  up  toward  his  house. 

Q.  Toward  the  river? — A.  Yes,  sir. 

Q.  And  in  front  of  the  quarters,  or  not? — A.  Yes,  sir;  I  was  in 
front. 

Cross-examination  by  the  Accused  : 

Q.  Hairston,  if  you  will  just  remember  in  your  answers  to  just 
take  your  time  to  it  and  think  of  what  you  are  going  to  say  and  talk 
as  loud  as  you  can.    Can  you  remember  that? — A.  Yes,  sir. 

Q.  How  long  had  yon  been  in  the  service? — ^A.  I  think  I  lack 
about  seven  days  of  serving  eighteen  months.  Enlisted  May  26,  1905, 
at  Muskogee,  Ind.  T.,  and  was  discharged  November  19,  1906,  Fort 
Reno,  Okla. 

Q.  What  was  the  general  condition  of  your  company  as  far  as  re- 

fards  the  length  of  service  of  the  men? — A.  Well,  some  men  there 
ad  in  as  high  as  twenty-six  years. 

Q.  Very  few  had  as  little  service  as  you? — A.  Oh,  yes,  sir;  eight 
or  ten  in  the  company  had  less  service  than  I. 

Q.  Had  you  ever  been  under  fire? — A.  No,  sir. 

Q.  What  kind  of  a  night  was  it  on  the  13th  of  August  when  you 
were  on  guard? — A.  It  was  a  dark  night. 

Q.  And  your  post  was  No.  3  ? — A.  Yes,  sir. 

Q.  Will  you  come  up  to  the  map  ?  Just  point  out  the  limits  of  your 
post  during  the  nighttime. — A.  [Witness  indicated  that  the  post 
extended  from  the  front  of  quarters  marked  "A,"  westward  alone  tiie 
front  of  officers'  line;  between  quarters  marked  '*  12  "  and  building 
marked  "  B;"  thence  southward  to  the  southwest  comer  of  quarters 
12,  and  thence  eastward  in  rear  of  the  officers'  quarters  to  starting 
point.] 

Q.  Can  you  give  any  estimate  of  the  time  it  took  you  to  walk 
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around  that  post? — A.  Yes,  sir;  I  could  go  around  it  in  at  least  eight 
or  ten  minutes. 

Q.  Now,  after  the  shooting  began  that  night,  you  only  walked  on 
a  certain  portion  of  the  post;  wul  you  point  that  out? — ^A.  Yes,  sir. 
From  No.  12  to  A  [indicating  front  of  line  of  officers'  quarters]. 
The  front,  not  in   rear. 

Q.  Were  there  many  lights  along  that  walk? — A.  Yes,  sir;  I  don't 
know  exactly  whether  from  the  quarters  or  far  from  the  quarters, 
but  something  like  that — it  is  very  light  You  could  see  good;  see 
persons  walking  down  the  walk  any  place. 

Q.  Do  you.  remember  what  was  the  closest  light  to  quarters  No. 
12? — A.  No,  sir;  I  could  not,  but  I  think  it  is  the  light  right  in 
toward  this  second  quarters,  or  at  the  corner  of  these. 

Q.  You  think  there  is  a  light  between  quarters  11  and  12  and  9 
and  10? — A.  Yes,  sir. 

Q.  You  don't  think  the  nearest  light  to  No.  12  is  between  quarters 
9  and  10  and  7  and  8? — ^A.  No,  sir;  I  don't  think  it  is,  but  it  might 
be.    I  could  not  tell. 

Q.  Were  there  any  lights  on  the  parade  or  bordering  the  parade, 
from  that  walk,  over  to  the  company's  barracks? — A.  I  don't  re- 
member ;  I  don't  think  it  were. 

Q.  How  far  away  on  a  night  like  that  was  could  you  distinguish 
people  walking  across  the  parade? — A.  I  could  distinguish  them  all 
the  way,  for  the  reason  wny,  lights  over  here  show  up  out  to  the 
middle  of  the  parade  ground.  There  is  light  in  front  of  these  bar- 
racks, and  then  that  shows  the  whole  parade  ground  or  any  person 
crossing  it. 

Q.  What  is  the  character  of  those  lights — quartermaster  lights, 
the  same  as  you  had  at  Niobrara,  for  instance? — ^A.  Yes,  sir. 

Q.  Do  you  happen  to  know  who  lived  in  quarters  No.  10? — ^A.  No, 
sir ;  I  don't  remember.  I  halfway  believe  that  was  the  officers'  mess, 
I  am  not  sure.  '  Somewhere  along  there,  but  I  wouldn't  say  it  was. 

Q.  You  think  it  was  the  officers'  mess ;  No.  10  ? — A.  Yes,  sir. 

Q.  You  happen  to  remember  who  lived  in  No.  9? — A.  No,  sir; 
I  doesn't. 

Q.  In  No.  3? — A.  Lieutenant  Grier;  I  am  not  sure. 

Q.  You  think  Lieutenant  Grier  lived  in  No.  3? — A.  Yes,  sir. 

Q.  Happen  to  know  who  lived  in  No.  7  ? — A.  No,  sir. 

Q.  The  quarters  you  say  you  went  to  to  waken  Captain  Macklin 
on  that  night  were  quarters  No.  12? — A.  Yes,  sir;  quarters  No.  12, 
sir. 

Q.  Did  you  ever  testify  before  on  this  point,  Hairston? — A.  No, 
sir. 

Q.  Probably  you  don't  understand  me.  Have  you  ever  been  ex- 
amined as  a  witness  in  any  case  before,  dealing  with  this  Browns- 
ville affair? — A.  Oh,  yes,  sir;  I  have. 

Q.  Where  were  you  a  witness? — A.  I  was  examined  before  Cap- 
tain Lyon  at  Fort  Reno,  Okla..  and  examined  by  Gilchrist  Stewart 
at  El  Keno,  and  I  was  examined  by  the  Senate  committee  in  Wash- 
ington. 

Q.  Was  any  question  asked  you  by  the  Senate  committee  as  to  the 
location  of  Captain  Macklin 's  quarters? — A.  I  think  there  were;  yes, 
sir. 
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Q.  Do  you  remember  how  you  described  it? — ^A.  Yes,  sir;  had  the 
map  turned  around  wrong. 

Q-  You  were  confused  on  it.  You  first  described  his  quarters  as 
being  those  of  Major  Penrose? — A.  Yes,  sir. 

Q.  And  later,  when  you  got  your  mind  straightened  out  as  to 
which  side  of  the  post  you  were  on,  you  made  another  location  of  Cap- 
tain Macklin's  quarters? — A.  Yes,  sir. 

Q.  Just  let  me  make  this  plain  to  your  mind.  When  you  were 
asked  where  Captain  Macklin  lived  you  first  pointed  at  this  house, 
didn'tyou,  "A?'^— A.  Yes,  sir. 

Q.  And  later,  when  you  were  instructed  by  the  committee  that  the 
location  of  Fort  Brown  was  such  that  this  was  the  eastern  half  of 
the  garrison,  and  this  the  western  half  toward  the  Rio  Grande  River, 
you  pointed  out  another  house  ? — A.  Yes,  sir. 

Q.  Do  you  happen  to  remember,  after  this  explanation  was  made  to 
you  and  after  your  mind  was  made  clear  as  to  the  particular  line  of 
oflScers'  quarters,  what  house  was  pointed  out  as  Captain  Macklin'st — 
A.  Yes,  sir ;  second  house  from  the  end  there. 

Q.  Just  come  up  and  point  it  out  to  the  court. — A.  This  one,  No.  12. 

Q.  You  think  you  pomted  out  No.  12  ? — A.  Yes,  sir. 

Q.  How  were  those  houses  numbered,  Hairston,  from  A  to  the 
river? — A.  I  don't  understand.  I  never  paid  any  attention  to  the 
number  of  the  houses. 

Q.  That  is,  quarters  No.  1,  were  they  farther  from  the  river  than 
quarters  No.  12? — A.  No,  sir;  closer.  No.  1  as  situated?  Yes,  sir;  it 
was  farther. 

Q.  Hairston,  who  occupied  that  last  house  on  the  officers'  line,  the 
one  nearest  to  the  river?— A.  They  says,  so  I  learned  later,  that  the 
quartermaster  clerk  occupies  that. 

Q.  You  didn't  know  that  at  that  time? — ^A.  No,  sir;  I  didn't  know 
at  that  time.     I  t^inked  the  sergeant-major  occupied  that. 

Q.  And  who  do  you  think  occupied  the  second  house  at  that  time — 
the  second  real  set  of  double  quarters? — ^A.  I  first  say  the  quarter- 
master clerk  occupied  that. 

Q.  What  do  you  mean  by  that  time?  Do  you  mean  the  time  you 
were  testifying  oef ore  the  Senate  committee? — A.  Yes,  sir. 

Q.  When  was  that,  Hairston  ? — A.  I  don't  exactly  know ;  I  think  it 
were  on  the  21st  or  22d  day  of  February. 

Q.  Did  you  tell  the  Senate  committee,  Hairston,  that  the  sergeant- 
major  occupied  that  same  house? — A.  I  think  I  did,  sir. 

Q.  As  shown  on  the  map  here? — A.  I  think  I  did. 

Q.  And  that  the  quartermaster  clerk  occupied  the  second  house? — 
A.  Yes,  sir. 

Q.  And  the  third  house  was  occupied  by  Captain  Macklin  t^ 
A.  That's  what  I  first  stated. 

Q.  And  in  order  to  show  you  that  there  was  no  confusion  in  your 
mind  as  to  whether  or  not  it  was  a  single  or  double  set  of  quarters, 
did  they  ask  you 

By  the  Judge- Advocate.  May  it  fjlease  the  court:  I  think  that  inas- 
much as  the  testimony  given  by  this  witness  before  the  Senate  com- 
mittee, or  copies  of  that  testimony,  are  in  the  possession  of  both  the 
defense  and  the  prosecution  in  this  case,  that  if  it  is  the  intention 
to  impeach  the  testimony  of  this  witness,  or  to  show  that  he  made 
previous  inconsistent  statements,  that,  after  he  has  stated  here  as  to 
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where  Captain  Macklin's  quarters  were  and  where  he  went,  the  proper 
method  or  impeaching  his  testimony  is  to  read  to  him  from  this  re- 
port of  the  Senate  committee  the  questions  and  answers  as  recorded 
there,  and  not  continue  the  line  of  questioning  as  it  is  at  present  being 
conducted. 

By  Associate  CounseLu  I  regret  very  much,  may  it  please  the  court, 
that  the  form  of  my  examination  has  found  disfavor  with  the  judge- 
advocate.  I  have  not  the  slightest  desire  in  the  world  to  impeach 
the  testimony  of  this  witness.  I  believe  this  man  is  telling  the  truth 
in  his  direct  examination  and  in  his  cross-examination  and  in  his 
examination  before  the  Senate  committee.  I  am  trying  to  show,  may 
it  please  the  court — ^if  I  have  to  state  that — ^the  fact  that  this  man  is 
a  young  and  inexperienced  soldier,  who,  under  certain  unusual  condi- 
tions, brought  out  in  his  testimony,  was  naturally  confused ;  and  his 
mind  was  confused,  not  only  with  unfamiliarity  with  the  occupancy 
of  these  buildings  at  Fort  ferown,  but  also  by  the  incidents  of  that 
night,  and  in  every  statement,  may  it  please  the  court,  that  is  of 
record,  that  we  have  before  us,  he  has  shown  that  confusion  by  point- 
ing out  the  different  localities  of  the  building  occupied  by  Captain 
Macklin.  It  is  only  fair  to  us,  it  is  only  fair  to  the  truth,  that  this 
man  does  actually  show  to  the  court  whether  or  not  he  is  certain  of 
that  building  or  whether  or  not  he  is  confused  about  it.  He  is  willing 
to  tell  me  the  truth,  just  as  he  is  willing  to  tell  the  prosecution,  who 
introduced  him  as  a  witness,  and  he  is  willing  to  tell  the  court.  I 
am  trying  to  get  out  nothing  from  him;  I  believe  he  is  a  credible 
witness. 

By  the  Judge- Advocate.  In  view  of  the  statement  of  the  associate 
counsel,  the  prosecution  has  no  objection  to  the  continuation  of  this 
line  of  questioning.  It  was  my  belief  at  the  time  that  the  defense 
was  attempting  to  attack  the  witness's  credibility,  but,  inasmuch  as 
such  is  not  the  case,  the  prosecution,  of  course,  can  have  no  objection 
to  testing  the  accuracy  oi  the  witness's  knowledge  or  what  impression 
he  had  at  that  time. 

By  the  President  of  the  Court.  The  objection  of  the  judge-advo- 
cate being  withdrawn,  the  counsel  will  continue  his  examination. 

(Last  question,  as  recorded,  was  read  to  counsel,  and  completed 
as  follows:) 

Q.  Did  they  ask  you  the  number  of  the  house  occupied  by  Captain 
Macklin — ask  you  m  this  form:  "Was  it  quai-ters  9  and  10? ''  and 
did  you  reply:  "Yes;  marked  9  and  10? 'W\.  I  think  I  did;  by 
not  understanding  the  diagram  of  the  map. 

Q.  I  misquoted.  I  should  have  said  it  was  explained  to  you  by 
these  Senators  asking  if  it  was  quarters  9  and  10  in  a  conversation 
between  themselves ;  out  was  that  your  idea  before  them,  that  it  was 
quarters  9  and  10? — ^A.  Yes,  sir;  I  think  it  was,  after  getting  the 
quartermaster  clerk's  house  mixed  up. 

Q.  Hairston,  when  you  first  went  into  what  you  think  was  Captain 
Macklin's  quarters,  what  officers  had  you  seen  in  the  post? — ^A.  No 
one  more  than  Captain  Lyon,  Lieutenant  Grier,  and  Major  Penrose. 

Q.  Just  when  did  you  go  over  to  Captain  Macklin's  quarters  after 
you  had  first  seen  Major  renrose? — ^A.  Immediately  after  I  left  the 
company  from  Major  Penrose. 

Q.  Do  I  understand  you  to  mean,  Hairston,  that  after  Major  Pen- 
rose rushed  out  of  his  quarters  that  night  and  gave  you  this  order  to 
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have  the  alarm  sounded,  that  you  rushed  across  the  parade  and  then 
back  to  your  post  ? — A.  Rushed  across  the  parade  to  Company  B  and 
then  back  to  my  post,  and  by  the  time  I  got  back  to  my  post  I  met 
Private  De  Saussure  and  he  gave  me  that  order,  and  I  called  Captain 
Macklin. 

Q.  And  on  your  return  from  the  company  towards  your  post  you 
met  Private  De  Saussure? — A.  Yes,  sir. 

Q.  And  he  gave  you  the  order  from  the  sergeant  of  the  guard  to 
waken  Captain  MacKlin? — A.  Yes,  sir. 

Q.  And  in  response  to  that  order  you  went  over  to  his  quarters,  as 
you  thought?-^ A.  Yes^sir. 

Q.  What  oflSicer  besides  Major  Penrose  had  you  seen,  if  any! — 
A.  Captain  Lyon  and  Lieutenant  Grier,  I  think — I  am  not  sure— but 
I  think  I  saw  them  coming  across  the  parade  ground. 

Q.  I  would  like  you  to  be  sure.  Tnink  alx)ut  that. — A.  I  am  not 
sure,  but  I  think  that's  the  only  two  I  seen. 

Q.  Do  you  think  you  saw  them? — A.  Yes,  sir;  I  does. 

Q.  You  think  you  saw  both  Lieutenant  Grier  and  Captain  Lyon  I— 
A.  Yes,  sir. 

Q.  You  don't  know  what  quarters  Lieutenant  Lawrason  occupied, 
do  you  ? — A.  I  think  it  was  the  oflSicers'  mess  quarters ;  I  don't  know 
exactly,  but  I  think  it  were  those. 

Q.  Could  you  point  that  out  on  the  map? — A.  No,  sir;  I  couldn't; 
I  was  not  well  acquainted. 

Q.  You  would  not  be  able  to  point  out  Lieutenant  Lawrason'a 
quarters  ? — A.  No,  sir. 

Q.  Was  his  house  a  furnished  house,  do  you  know  ? — A.  No,  sir ;  I 
never  were  in  it. 

Q.  Do  you  know  whether  it  was  a  lighted  house  that  night  ?^ 
A.  No,  sir;  I  doesn't. 

Q.  The  house  you  actually  went  to  to  waken  Captain  Macklin  you 
say  was  lighted  ? — A.  Yes,  sir ;  had  a  dim  light  in  it. 

Q.  Were  there  any  shades  on  the  front  windows? — A.  Yes,  sir. 

Q.  Were  those  shades  drawn  ? — A.  Drawn ;  yes,  sir. 

Q.  Was  there  any  furniture  on  the  porch? — A.  I  never  noticed,  sir; 
lam  not  sure  of  it. 

Q.  Was  there  any  table  on  the  porch? — A.  Don't  remember  that. 

Q.  Was  there  any  saber? — A.  Don't  .remember  that;  never  seen 
any. 

Q.  Now,  Hairston,  you  say  that  later  that  night  Corporal  Burdett 
came  up  from  the  guardliouse.  inquired  from  you  why  you  had  not 
wakened  Captain  Macklin  and  said  that  he  would  do  it;  is  that 
right? — A.  Yes;  he  said.  "Come  with  me,  I  will  wake  him,"  just 
like  that,  and  he  wont  and  he  done  the  rapping  and  calling,  and  ho 
explained  the  matter  to  tlie  captain,  what  was  the  matter. 

Q.  You  didn't  actually  go  up  to  the  house  with  Corporal  Burdett, 
did  you,  Hairston? — A.  Yes.  sir;  I  did. 

Q.  Did  you  see  Captain  Macklin  and  speak  to  him? — A.  Yes,  sir; 
spoke  to  him:  T  didn't  see  him,  but  heard  him  when  he  spoke;  ho 
said  all  right,  he  would  get  up  ripht  away. 

Q.  You  didn't  see  Captam  Macklin  come  out  of  that  placet — 
A.  Yes,  sir;  I  did. 

Q.  Where  were  you  when  you  saw  him? — A.  I  was  about  30  or  40 
feet  down  the  walk,  east  from  the  door,  when  he  came  ouU 
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Q.  You  were  on  your  post,  as  I  understand  you,  and  about  30  or  40 
feet  along  the  walk  there? — ^A.  From  the  door;  yes,  sir. 

Q.  Do  you  happen  to  know  about  what  time  that  was — ^what  time 
of  night? — ^A.  Well,  I  think  mighty  near — ^guessing — something  like 
about  10  or  15  minutes  to  1. 

Q.  It  was  considerable  time  after  Major  Penrose  had  left  his  quar- 
ters, was  it? — ^A.  Yes,  sir;  affoodwhile. 

Q.  What  did  you  think  of  tnat  shooting  that  night? — ^A.  What  did 
I  think  of  it  ?  1  cjouldn't  think  anything  of  it  no  more  than  I  thought 
it  was  civilians  firing  on  the  quarters. 

Q.  Did  you  think  you  were  in  any  danger  there? — ^A.  Indeed  I  did. 

Q,  Why  so? — ^A.  iBecause  I  didn't  know  but  what  they  may  shoot 
at  me. 

Q.  You  were  armed,  weren't  you? — ^A.  I  were.  That  couldn't 
keep  them  from  shooting  at  me  at  all. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  You  didn't  hear  any  bullets,  however,  did  you,  Hairston? — 
A.  Yes,  sir. 

Q.  How  many  did  you  hear? — A.  I  couldn't  count  them ;  I  couldn't 
say  how  many  there  were.  I  don't  know,  quite  a  lot  of  them  it  seemed 
to  me  like. 

Q,  Did  you  have  any  watch  with  you  that  night? — ^A.  No,  sir,  I 
didn't. 

Q.  No  means  of  telling  the  time,  did  you? — A.  No,  sir. 

Q.  So  it  is  purely  guesswork  at  the  time,  the  accurate  hour  Captain 
Macklin  left  his  quarters.  You  have  no  means  of  being  certain  that 
it  was  10  or  15  minutes  to  1,  have  you? — A.  No,  sir,  but  my  just 
guessing  at  the  time;  something  like  that,  I  think. 

Q.  It  may,  however,  have  b^n  considerably  later  or  considerably 
earlier,  might  it  not? — ^A.  Yes,  sir;  might  have  been  later  or  might 
have  been  earlier ;  I  couldn't  tell. 

Q.  Did  Corporal  Burdett  go  to  the  same  house  and  rap — that  is, 
the  same  house  at  which  you  rapped  ? — A.  Yes,  sir. 

Q.  Are  you  absolutely  certain  about  that  or  not? — A.  Yes,  sir;  I 
went  with  him  right  back  to  the  same  door. 

Q.  Did  you  ever  rap  or  did  you  see  him  rap  at  all  at  the  door  of 
No.  11?— A.  No,  sir. 

Q.  Did  you  go  on  that  side  of  the  little  division  railing  at  all  ? — 
A.  No,  sir. 

Q.  So  that  there  might  have  been  a  saber  against  that  door  and  you 
not  have  seen  it? — A.  Yes,  sir;  might  have  been  there,  but  I  didn't 
see  it. 

Q.  When  you  stated  in  your  cross-examination  that  Corporal 
Burdett  explained  the  situation  to  Captain  Macklin,  did  you  mean 
he  explained  it  to  him  after  he  left  the  house  or  just  while  he  was 
Oklling  to  him  ? — ^A.  No,  sir ;  at  the  door,  after  he  called  him,  and  he 
answered ;  why,  he  explained  what  was  the  matter  then. 

Q,  Just  how  was  this?  Corporal  Burdett  knocked  at  the  door? — • 
A.  Yes,  sir;  Corporal  Burdett  did  the  knocking. 

Q.  And  did  Oaptain  Macklin  then  reply? — ^A.  Yes,  sir. 

Q.  And  then  Corporal  Burdett  made  this  explanation,  did  he 
not? — ^A.  Yes,  sir;  made  this 

Q.  And  then  a  minute  or  so  later  Captain  Macklin  came  out? — 
A.  Yes,  sir. 
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Q.  Did  he  stop  then  to  talk  with  Corporal  Burdettf — A.  No,  sir; 
didn't  stop  then  at  all;  when  he  came  out  the  door  he  came  out 
buckling  on  his  saber,  and  he  ran  right  down  towards  the  guard- 
house. 

Q,  At  the  time  you  were  examined  before  the  Senate  committee  you 
had  never  had  very  much  experience  in  reading  maps,  had  you! — 
A.  No,  sir. 

Q,  Did  you  ever  make  a  road  sketch  ? — ^A.  No,  sir ;  I  tried  to,  but  I 
didn't. 

Q.  Did  you  ever  use  a  compass  at  all? — ^A.  No,  sir. 

Q.  Are  you  familiar  with  the  points  of  the  compass? — ^A.  No,  sir. 

Q.  You  say  you  have  tried  to  make  a  road  sketch? — ^A.  Yes,  sir. 
What  I  had  reference  to,  thinking  you  meant  to  plan  out  the  roads 
around  the  garrison.  I  thought  that  was  what  vou  meant.  I  never 
had  any  experience  with  that;  I  tried  to,  but  couldn't. 

Q.  But  now  you  feel  more  familiar  with  maps  since  you  have  testi- 
fied so  much  ? — ^A.  Yes,  sir. 

Q.  And  been  shown  different  maps? — A.  Yes,  sir, 

Becross-examination  by  the  Accused  : 

Q.  Was  there  any  dividing  rail  between  the  quarters  down  there, 
Hairston — 11  and  12,  for  instance,  or  9  and  10? — A.  No,  sir;  I  don% 
think  it  were.  Now,  what  does  you  mean  ?  Does  you  mean  between 
the  yards  or  the  porches  between  the  quarters? 

Q.  I  mean  between  11  and  12? — ^A.  Porches? 

Q.  I  mean  a  rail  way. — A.  I  think  there  was  a  rail  way  between  all 
the  quarters;  I  am  not  sure,  but  I  think  there  was. 

Q.  And  in  that  double  set  of  quarters  there  is  a  railing  dividing  9 
and  10? — A.  I  am  not  sure,  but  I  think  there  was. 

Redirect  examination  by  the  Judge- Advocate:  • 
Q.  And  between  11  and  12,  do  you  think? — A.  Yes,  sir. 

Recross-examination  by  the  Accused: 
Q.  Now,  Hairston,  what  I  mean  is  this :  That  in  that  quarters,  11 
and  12,  down  there,  there  is  a  porch  running  along  the  entire  double 
set  of  quarters. — A.  Yes,  sir. 

Q.  Is  there  any  railing  on  that  porch  that  divides  the  quarters  11 
from  the  quarters  12  ? — A.  That's  what  I  say — I  think  they  are. 

Examination  by  the  Court  : 

Q.  You  stated,  Hairston,  that  you  went  to  quarters  No.  12  and 
wakened  Captain  Macklin  ? — A.  Yes,  sir. 

Q.  And  spoke  to  him  and  he  spoke  to  you  ? — A.  Yes,  sir. 

Q.  Did  you  go  inside  of  the  outer  door  of  these  quarters? — ^A.  No, 
sir :  I  did  not. 

Q.  Tlien  you  spoke  to  him  through  the  door? — A.  Yes,  sir;  I 
knocked ;  he  answered  each  time  I  knocked. 

Q.  Can  you  state  it  was  Captain  Macklin's  voice  that  answered 
you? — A.  No,  sir;  I  could  not.  It  were  a  coarse  voice,  sounded  as  a 
man's  voice. 

Q.  Did  the  voice  indicate  to  you  what  was  the  location  of  the  man, 
whether  he  was  on  the  ground  floor  or  the  upper  floor? — ^A.  Yes,  sir; 
seemed  he  was  on  the  upper  floor,  sir, 

Q.  Upstairs? — ^A.  Yes,  sir. 
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Q.  You  went  back  again  with  Corporal  Burdett? — A.  I  went 
three  times  bv  myself,  the  last  time  with  Corporal  Burdett. 

Q.  And  while  you  and  Corporal  Burdett  were  together  did  Cor- 

S^ral  Burdett  speak  to  Captain  Macklin  in  the  same  way — through 
e  door? — ^A.  Yes,  sir. 

Q.  He  didn't  open  the  door? — ^A.  No,  sir. 

Q.  And  you  heard  Captain  Macklin  speak  to  him  ? — A.  Yes,  sirl 

Q.  Still  from  the  upstairs?— A.  Yes,  sir;  from  upstairs. 

Q.  Did  it  have  a  sound  as  if  it  might  have  been  from  the  other 
side  of  these  quarters  upstairs?— A.  I  couldn't  say  it  was;  it  sounded 
very  low,  you  could  hear  him — just  as  if  you  would  be  upstairs  and 
holler  down  to  a  person,  the  person  couldn't  tell  very  well  what  part 
of  the  house  you  were  in. 

Q.  You  never  saw  Captain  Macklin  until  he  came  downstairs  and 
cmt  the  door  ? — A.  Until  he  came  out  the  door. 

Q.  And  you  are  sure  he  came  out  of  the  house  you  went  to  origi- 
nally?— A.  Yes,  sir. 

Q.  Will  you  point  out  the  place  where  you  were  when  you  heard 
the  firing? — ^A.  Yes,  sir.  Standing  right  at  the  comer  of  this  build- 
ing.    [Indicating  northeast  corner  of  Duilding  marked  "A."] 

Cj.   X  ou  were  right  there,  were  you  ? — A.  Yes,  sir. 

Q.  What  did  you  do,  first  thing? — A.  The  first  thing.  Major  Pen- 
rose came  out  to  me  right  here  in  the  road  and  says  to  me,  "  What  is 
the  matter?  "  [Indicating  that  Major  Penrose  came  to  him  at 
point  in  front  of  building  marked  "A.''!  And  I  said,  "  I  think  they 
are  firing  on  the  quarters,"  and  he  said^  "  Well,  have  the  trumpeter 
of  the  guard  sound '  call  to  arms,' "  and  I  were  somewhat  pretty  much 
interested  in  it  myself,  and  I  ran  then  across  to  Company  B  with 
Major  Penrose  and  I  stands  here  in  front  of  the  company  until  the 
oompany  was  formed  and  the  roll  was  called  and  I  seen  all  the  men 
were  out — ^I  was  that  much  interested ;  wanted  to  see — and  then  I 
came  back  to  my  post,  and  some  place  right  along  in  here  [indicating 
point  along  sidewalk  about  opposite  center  of  officers'  line],  I  donT 
Know  exactly,  but  some  place  along  in  here  between  these  buildings, 
and  Private  De  Saussure  came  to  me  and  told  me — the  commander 
of  the  guard.  Sergeant  Reid,  said  for  me  to  call  Captain  Macklin. 

Q.  Who  was  that  you  said  came  up  and  told  you  to  call  Captain 
Macklin? — A.  Private  De  Saussure — member  of  the  guard. 

Q.  How  long  was  this  you  have  just  narrated — about  how  long  do 
you  think  that  was  after  the  firing? — A.  After  the  firing?  I  think 
it  had  been  eight  or  ten  minutes — something  like  that. 

Q.  Could  it  have  been  half  an  hour? — ^A.  No,  sir;  it  wasn't  that 
late. 

Q.  Was  your  post  on  the  sidewalk  or  in  the  road  ? — A.  On  the  side- 
walk, sir;  supposed  to  walk  in  the  road,  but  I  always  walked  on  the 
sidewalk  at  night. 

Q.  You  walked  on  the  sidewalk  at  night? — A.  Yes,  sir. 

Q.  Before  that  firing  began  you  had  been  walking  your  post,  had 
you? — A.  Yes,  sir;  been  walking  'round  and  'round,  until  the  firing 
came  up  and  caught  me  there. 

Q.  Did  you  notice  any  lights  in  the  officers'  quarters — any  of 
them — ^before  the  firing? — A.  There  was  a  light  in  Major  Penrose's 
quarters,  sir. 
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Q.  There  was? — ^A.  Yes,  sir. 

Q.  In  any  other  set? — ^A.  None,  to  my  remembrance.  What  I 
mean  is,  none  I  remember  I  seen  before  I  came  to  Captain  Macklin's. 

Q.  When  you  went  up  there  with  the  corporal  to  Captain  Mack- 
lin's house,  you  heard  a  voice,  you  say.  Was  that  Captam  Macklin's 
V9ice,  did  you  think,  or  did  you  know? — ^A.  I  wouldn't  say  it  were 
Captain  Macklin's  voice.  I  could  not  swear  that,  of  course ;  I  believe 
it  was  a  man's  voice — ^very  coarse  voice — and  it  sounded  to  me  like 
his  voice.  I  couldn't  say  it  was  him;  I  didn't  know — ^I  didn't  see 
him,  and  couldn't  swear  to  something  I  didn't  see. 

Q.  The  first  time  you  went  to  his  quarters,  you  say,  was  how  long 
after  the  firing? — ^A.  I  guess  eight  or  ten  minutes  after  the  firing 
ceased. 

Q.  What  did  you  do  when  you  got  to  his  quarters? — ^A.  Not  any- 
thing more  than  went  up  and  rapped  on  the  door  and  he  answered, 
and  I  told  him  they  wanted  him  at  the  guardhouse  at  once,  and  he 
said,  "All  right." 

Q.  You  say  h6  answered? — A.  Yes,  sir;  he  answered.  At  least 
I  thought  it  were  him.  A  man's  voice — I  could  not  believe  it  were  any 
other  Qian  him.  His  family  were  not  there  at  the  time  and  I  didn't 
think  anyone  was  living  in  the  q^uarters  but  him  alone. 

Q.  Did  you  recognize  his  voice — Captain  Macklin's? — ^A.  I  think 
I  did,  sir. 

Q.  W'^*^  ^^^  yo^  ^o  ^^®^ ' — ^-  ^  returned  then,  walked  my  post  a 
little  distance  down  the  walk  and  came  back  again  after  he  didnt 
come  out,  and  called  him  again  and  told  him  the  same  words. 

Q.  Why  did  you  come  back  again? — A.  Come  back  again  because 
I  was  interested — him  not  getting  up. 

Q.  What  did  you  do  then  ? — A.  I  called  him  again  and  explained 
the  same  results,  and  I  walked  down  then  and  meets  Corporal  Burdett 
coming  up  to  see  what  was  the  matter. 

Q.  Well,  as  near  as  you  can  estimate,  how  long  did  all  this  take— 
from  the  time  you  first  went  to  his  quarters  until  he  finally  came 
out? — A.  I  guess  twenty  or  twenty-five  minutes. 

Q.  AVhen  you  went  to  arouse  Captain  Macklin,  did  you  call  his 
name  at  any  time? — A.  Yes,  sir;  called  "Captain  Macklin." 

Q.  You  did?— A.  Yes,  sir. 

Q.  The  first  time  you  called  Captain  Macklin,  did  you  just  call 
his  name? — A.  Yes,  sir;  I  called  him  just  in  an  ordinary — ^just  like 
anv  private  would  call  any  officer,  and  he  answered,  "  Hello  I '' 

Q.  That's  all  he  said?— A.  Yas,  sir;  "Hello!"  I  told  him  they 
wanted  him  at  the  guardhouse  at  once,  and  he  said  "All  right " — ^just 
in  that  tone— "All  right." 

Q.  The  second  time  you  called  Captain  Macklin  what  did  he 
say? — A.  I  said  the  same  words;  he  said  the  same. 

Q.  And  the  third  time  you  called? — A.  Did  the  same  thing. 

Q.  You  said  the  same  and  he  said  the  same? — A.  Yes,  sir. 

Q.  The  fourth  time,  when  Corporal  Burdett  went  back  there  and 
called,  you  went  with  the  corporal,  you  say? — A.  Yas,  sir. 

Q.  What  did  the  corporal  say? — A.  The  corporal  he  called  him 
and,  after  he  answered,  the  corporal  explained  the  matter  to  him. 

Q.  Just  state  what  he  said. — A.  The  corporal  told  him  to  get  up; 
they  wanted  him  at  the  guardhouse  at  once;  they  had  been  firing  on 
the  quarters  and  they  wanted  him,  and  he  said,  "All  right,"  and  I 
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turned  from  the  door  and  so  did  the  corporal,  and  he  came  out  a 
minute  after  I  turned  from  the  door. 

Q.  Did  vou  stand  on  the  porch  until  he  came  out? — A.  I  walked 
on  down  the  walk,  I  guess  aoout  30  or  40  feet,  something  like  that, 
from  the  door. 

Q.  I  would  like  to  ask  him  if  he  has  an  idea,  if  he  can  think  satis- 
factorily to  himself  to  tell  the  court,  about  how  long  it  was  from  the 
time  he  saw  Major  Penrose  until  he  saw  Captain  Macklin  come  out 
of  his  quarters? — ^A.  I  ^ess  it  was  very  near  1  o'clock;  something 
like  that.  I  don't  think  it  was  any  more  than  8  or  10  minutes  to  1 — 
I  know  it  was  pushing  close — from  the  time  the  shooting  took  place, 
about  10  minutes  to  12,  until  that  time. 

Q.  You  think  from  10  minutes  to  12  until  1  ? — A.  Yes,  sir. 

Q.  You  said  when  you  came  out  of  Captain  Macklin's  quarters  that 
you  went  off  down  the  walk? — A.  I  didn't  say  I  come  out  of  his 
quarters. 

Q.  When  you  came  off  the  porch  of  the  quarters,  after  you  left 
Corporal  Burdett? — A.  Yes,  sir. 

Q.  Take  the  pointer  there  and  show  exactly  where  you  went  after 
you  came  out. — A.  After  leaving.  Corporal  Burdett  went  away  to 
the  front  of  me  at  the  time — front  of  quarters  No.  12 — I  came 
back  in  that  direction.  I  was  right  along  m  front  of  these  quarters 
somewhere  when  he  came  out.  [Indicating  that  he  walked  from 
quarters  No.  12  to  a  point  eastward  about  in  front  of  quarters  Nos. 
9  and  10.] 

Q.  You  testified,  I  believe,  that  in  No.  12  quarters  there  was  a  light 
burning? — A.  Yes,  sir ;  it  were. 

Q.  Where  was  that? — A.  It  seemed  to  me  a  dim  light.  I  couldn't 
tell  whether  the  light  were  downstairs  or  on  the  steps  or  where  it 
were,  but  I  could  see  a  dim  light.  The  window  shaaes  were  down, 
and  I  couldn't  tell  where  the  light  was  at.  That's  the  reason  I  went 
to  those  quarters  and  knocked. 

Q.  Are  you  sure  that  light  was  in  No.  12  quarters  ? — A.  No,  sir. 

Q.  You  say  you  are  not  sure  it  was  in  No.  12? — A.  No,  sir;  not 
perfectly  sure. 

Q.  'WTiat  do  you  mean?  You  mean  it  might  have  been  in  No.  11; 
is  that  what  you  mean? — A.  What  I  mean — I  didn't  know  whether 
it  were  in  12  or  not,  but  I  could  see  the  light  halfway  shine  under 
the  blind,  as  far  as  I  could  see.  Seemed  there  was  a  lamp  turned 
down  low,  from  the  length  of  the  light  that  were  in  the  house. 

Lieut.  W.  C.  Johnson,  Twenty-sixth  Infantry,  a  witness  for  the 
prosecution,  was  duly  sworn  and  testified  as  follows: 

Direct  examination  by  the  Judge- Advocate  : 

Q.  Please  state  your  name,  rank,  and  station. — A.  Wait  C.  John- 
son ;  first  lieutenant,  Twenty-sixth  Infantry ;  Fort  Sam  Houston,  Tex. 

Q.  Do  you  know  the  accused?  If  so,  state  who  he  is. — A.  I  do. 
Cantain  Macklin,  Twenty-fifth  Infantry. 

Q.  Were  you  ever  stationed  at  Fort  Brown,  Tex.  ?  If  so,  please 
state,  approximately,  the  date  of  your  arrival  and  the  date  oi  your 
departure. — A.  I  was  stationed  there  at  two  different  times. 

Q.  The  last  time  is  the  one  I  have  particular  reference  to. — A. 
From  about  the  20th  of  May  until  the  5th  of  July. 
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Q,  What  year?— A.  1906. 

Q.  You  left  there  the  6th  day  of  July? — A.  Yes,  sir. 

Q.  Did  practically  the  entire  garrison  leave  about  the  same  time  I— 
A.  The  entire  garrison  left,  with  the  exception  of  Lieutenant  Thomp- 
son and  about  40  men. 

Q.  The  garrison  between  the  dates  you  have  just  mentioned  con- 
sisted of  certain  companies  of  the  Twenty-sixth  Infantry,  did  it 
not?— A.  It  did.    The  Third  Battalion. 

Q.  And  from  the  5th  of  July  on  until  the  arrival  of  the  First  Bat- 
tali(jn  of  the  Twenty-fifth  Infantry  from  Fort  Niobrara,  the  post 
was  garrisoned  merely  by  Lieutenant  Thompson,  and  how  many 
men  ? — A.  About  40. 

Q.  Where  did  Lieutenant  Thompson  live  while  you  were  there,  do 
you  remember  the  number  of  his  quarters? — ^A.  I  think  it  was  quar- 
ters No.  8. 

Q.  He  was  living  there  at  the  time  you  left? — A.  He  was. 

Q.  Which  qiiartei*s  did  you  occupy  during  the  time  you  were 
there? — A.  Eleven  and  12. 

Q.  You  used  both  sides  of  the  building? — A.  I  did. 

Q.  With  reference  to  the  partition  wall  between  the  set  marked 

11  on  the  map  there  and  the  set  marked  12;  will  you  please  state 
whether  that  was  a  sound  proof  wall  or  what  kind  of  a  wall  it  was! 
Both  upstairs  and  down. — A.  To  the  best  of  my  knowledge,  the  wall 
below  was  plastered,  and  upstairs,  between  the  back  rooms,  it  was 
merely  a  board  wall. 

Q.  Between  the  two  back  bedrooms,  you  mean?  The  rooms  ordi- 
narily used  as  sleeping  quarters? — A.  las;  the  ones  used  as  sleeping 
quarters ;  that  is,  the  ones  we  used  as  sleeping  quarters. 

Q.  Was  there  a  door  in  the  partition  between  these  two  bed- 
rooms?— A.  There  was. 

Q.  Was  that  door  kept  open  all  the  time  you  were  there? — ^A.  Dur- 
ing our  occupancy  of  the  quarters  it  was  left  open  all  the  time. 

Q.  Was  it  locked  when  you  left  there? — A.  Not  to  my  knowledge. 

Q.  Was  there  any  lock  on  it,  or  any  key  to  it  that  you  know 
of? — A.  I  think  there  was  a  snap  lock  or  bolt  on  the  door,  but  I 
never  saw  a  key  to  it. 

Q.  And  when  you  left,  it  is  the  best  of  your  recollection  the  door 
was  loft  open? — A.  It  is. 

Q.  Even  with  that  d(X)r  shut  was  it  possible  to  hear  ordinary  con- 
versation from  one  side  of  the  partition  to  the  other? — A.  As  I 
romonihor,  Mrs.  Johnson  and  I  used  to  occasionally  talk  through  the 
))arti(ion,  when  (he  door  was  shut. 

Q.  That  is,  you  were  in  the A.  I  was  in  the  back  room  of  Na 

12  and  Mrs.  J<)hiiM»ii  in  the  hack  room  of  No.  11. 

Q.  Did  you  have  to  raise  your  voice  to  do  that? — A.  Not  particu- 
larly; I  j)resume  I  did  talk  a  little  louder  than  I  am  talking  at  the 
present  tune. 

Q.  But  so  far  as  an  obstacle  to  the  carriage  of  sound  is  concerned, 
that  wall  was  not  as  eflicacious  as  an  ordinary  division  wall  between 
rooms,  was  it? — A.  I  should  say  not. 

Q.  Even  downstairs  could  you  hear  people  talking  on  the  other  side 
of  the  partititin? — A.  Not  particularly  well. 

Q.  But  you  could  distin/Lfuish  the  fact  they  were  talking;  you  could 
hear  mumbling? — A.  Oh,  you  could  hear  mumbling. 
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Q.  If  a  person  raised  his  voice  you  could  distinguish  what  he  said, 
could  you  not? — A.  Yes. 

Q.  The  stairways  in  No.  11  and  12  started  on  the  ground  floor  at 
the  rear  of  the  hall,  or  in  the  front  of  the  hall  ? — ^A.  At  the  rear  of 
the  hall. 

Q.  And  thence  ran  upward  towards  the  front  of  the  house,  did  they 
not? — ^A.  Towards  the  front  of  the  house. 

Q-  If  anyone  pounded  on  the  front  door  of  No.  12,  could  a  person 
in  the  back  room  of  No.  11  hear  equally  as  well  as  a  person  in  the 
back  room  of  No.  12  upstairs  or  not  t — A.  No,  sir ;  I  don't  think  so. 

Q.  Not  so  well.  If  the  door  in  the  partition  between  the  two  back 
bedrooms  was  open,  would  the  sound  carry  approximately  the  same  to 
either  bedroom  from  either  front  door  ? — A.  It  would,  except  that  it 
was  farther.    That's  all. 

Q.  In  quarters  9  and  10  which  way  did  the  staircases  run? — ^A.  To 
the  best  of  my  recollection  they  ran  at  right  angles  to  the  hall. 

Q.  And  therefore  at  right  angles  to  the  stairways  in  quarters  11 
and  12?— A.  Yes. 

Q.  And  in  7  and  8,  do  you  remember  which  way  they  ran? — A. 
Seven  and  8,  they  ran  the  same  as  thev  did  in  11  and  12. 

Q.  That  is,  parallel  to  the  hall  ? — ^A.  Parallel  to  the  halU 

Cross-examination  by  the  Accused  : 

Q.  How  long  did  you  live  down  at  Fort  Brown,  Lieutenant  John- 
son, all  together  ? — A.  About  four  months. 

Q.  How  many  houses  did  you  live  in  down  there? — A.  I  lived  the 
first  time  in  No.  5 ;  the  last  time  in  11  and  12. 

Q-  Are  you  intimately  familiar  with  the  construction  of  houses  9 
and  10? — A.  Not  particularly  so. 

Q.  The  construction  of  the  double  set  of  quarters  11  and  12  is  the 
same  in  each  side;  11  is  constructed  similarly  to  12? — A.  I  believe 
it  is. 

Q.  Do  you  know  positively  about  that  ? — A.  Well,  there  is  a  bath- 
room on  the  side  of  11  that  there  isn't  on  the  side  of  12. 

Q.  There  is  no  bathroom  on  the  side  of  12? — ^A.  No  bathroom  in 
that  house? 

Q.  Yes. — A.  Downstairs  in  the  back  room. 

Q.  What  is  the  construction  of  No.  12  upstairs? 

By  the  Judge- Advocate.  May  it  please  the  court:  The  next  wit- 
ne.ss,  who  is  outside  now  and  who  was  not  ready  to  come  on  the 
stand  at  the  time  I  called  this  witness,  has  prepared,  at  mv  sugges- 
tion, four  diagrams  showing  the  upstairs  and  downstairs  of  quarters 
9  and  10  and  11  and  12,  and  he  was  quartermaster  down  there  for 
some  time  and  he  probably  can,  by  means  of  the  map,  state  very 
clearly  how  things  were. 

(Last  question  repeated  to  witness  as  recorded.) 

A.  One  front  room  and  one  back  room. 

Q.  What  is  the  connection  between  the  front  and  back  rooms 
upstairs  of  12? — A.  A  doorway  leading  through  a  hall  way  at  the 
head  of  the  stairs. 

Q.  Excepting  for  that  doorway  the  rooms  are  separate? — A.  This 
little  hall  way  at  the  head  of  the  stairs,  and  there  is  a  door  from  the 
head  of  the  stairs  to  the  front  room  and  another  door  to  the  back 
room. 

8.  Doc- 402, 60-1,  pt  3 7 
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Q,  But  as  far  as  the  coimeciion  between  the  front  and  back  b©d- 
Toom  of  No.  12? — A.  There  is  no  connection  between  them  except 
those  two  doors. 

Q.  What  is  the  length  of  the>e  quarters,  Mr.  Johnson? — ^A,  You 
meaij  the  rooms  or  the  whole  building? 

Q.  The  whole  building. — A.  I  should  say  about  40  feet 

Q.  What  house  did  Lieutenant  Ledrie  live  in  when  you  and  he 
were  stationed  there  together? — A.  In  the  same  house,  11  and  12. 

Q.  Which  side  of  the  house? — A.  He  was  there  but  a  short  time 
after  mv  arrival  there  the  second  time;  he  lived — slept  in  the  back 
room  o/Xo.  12. 

Q.  Are  you  sure  of  that — that  he  slept  in  the  back  Ixniroom  of  No. 
12? — A.  It  is  the  back  or  the  front,  I  think:  and  Mrs.  Leckie  occu- 
pied the  front  room  of  No.  11  and  Mrs.  Johnson  and  myself  occu- 
pied the  back  room  of  No.  11.  That  is  upstairs,  and  downstairs  we 
used  the  same  rooms. 

Q.  Anv  shower  bath  in  quarters  No.  11? — A.  Yes;  out  in  the  rear 
in  the  ''  L." 

Q.  How  about  quarters  No.  12? — A.  Bathroom? 

Q.  Yes;  shower  bath? — A.  None  downstairs;  there  is  a  bathrooni| 
but  no  shower  bath. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Mr.  Joluison,  when  you  stated  there  is  no  bathroom  in  nuarters 
No.  11,  vou  meant  there  was  no  bathroom  at  the  time  vou  lert  there, 
did  you  not  ?— A.  No.  1 1  ? 

Q.  Or  do  you  know  now  ? — A.  If  I  stated  there  was  none  in  No. 
11,  it  was  a  mistake;  I  don't  remember  I  stated  there  was  none  in 
No.  11. 

Q.  I  may  be  unintentionally  misquoting  vou;  I  thought  you  stated 
with  refi'renf^  to  bathroom,  in  either  one  oi  the  other  set  oi  quarters, 
^'  there  is  no  bathroom.'" 

Hy  Associate  Counsel.  My  understanding  is  he  said  in  quarters 
No.  12  there  is  no  bathroom  Ijetween  the  front  and  back  rooms. 

Q.  It  might  have  Ijeen  changed  since  then,  however? — A.  Oh,  yes. 

Q.  AlK)Ut  what  was  the  depth  of  each  room  in  the  house  from  front 
to  rear — the  front  l>edroom,  do  you  suppose? — A.  About  12  or  15 
feet.  I  guess. 

Q.  And  the  back  bedroom,  what  was  that?  As  deep  or  not?— 
A.  I  should  say  about  the  same. 

Q.  The  length  of  the  main  hall  downstairs  was  about  what?— 
A.  Al>out  20  feet— 24  feet. 

Q.  With  reference  to  the  map  on  the  wall,  do  you  recognize  the 
offi('ei*s'  quarters  at  Fort  Brown  f — A.  I  do. 

Q.  That  portion  of  each  side  of  the  officers'  quarters  that  is  repre- 
sented on  the  map  as  lx?ing  almost  square,  in  front,  is  that  two  story 
or  one  story? — A.  Two  story. 

Q.  And  the  long  portion  extending  from  the  rear  of  this  front 
part  of  each  double  set  of  quarters,  back  towards  the  lagoon,  is  that 
two  story  or  one  story? — A.  One  story. 

Q.  Was  it  customary  down  there  at  Fort  Brown  for  the  officers  to 
sleep  with  the  windows  and  doors  open  in  the  sunmier  time? — A.  I 
can  t  say  alxjut  all  of  them. 

Q.  You  personally  did  it? — A.  I  did. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  95 

Q.  You  wanted  to  take  advantage  of  every  breath  of  air  that  was 
stirring,  did  you  not? — A.  All  that  was  coming. 

Lieut.  H.  G.  Leckie,  Twenty-sixth  Infantry,  a  witness  for  the 
prosecution,  was  duly  sworn  and  testified  as  follows: 

Direct  examination  by  the  Judge- Advocate  : 

Q.  Please  state  your  name,  rank,  and  station. — A.  Harry  G.  Leckie; 
second  lieutenant,  Twenty-sixth  Infantry ;  Fort  Sam  Houston,  Tex. 

Q.  Do  you  know  the  accused?  If  so,  state  who  he  is. — A.  Yes,  sir. 
Captain  Macklin,  Twenty-fifth  Infantry. 

Q.  Were  you  ever  stationed  at  Fort  Brown,  Tex?  If  so,  please 
state  the  approximate  date^*:  of  such  stay. — A.  I  was  stationed  at 
Fort  Brown,  Tex.,  from  the  6th  of  September,  1903,  to  the  2d  of 
June,  1906. 

Q.  Did  you  at  any  time  during  this  stay  act  as  quartermaster  of 
the  post? — A.  I  was  quartermaster  for  about  two  years  of  that  time; 
not  quite  two  years. 

Q.  And  are  you  familiar  with  the  interior  arrangement  of  rooms 
and  the  construction  of  the  officers'  quarters  down  there? — A.  Yes, 
sir. 

Q.  Did  you  ever  live  in  quarters  11  and  12? — A.  I  lived  in 
quarters  11  and  12  all  the  time  I  was  stationed  at  Fort  Brown. 

Q.  Lieutenant  Johnson  lived  there  during  part  of  the  time  he 
was  there,  too? — ^A.  Lieutenant  Johnson  took  the  quarters  when  I 
left  there  in  June;  in  fact,  he  took  them  a  little  while  before  I  left 
there. 

Q.  So  for  a  short  time  his  family  and  yours  occupied  quarters  11 
and  12  together? — A.  Yes,  sir. 

Q.  But  for  a  considerable  period  before  that  you  had  occupied 
them  by  yourself? — A.  Yes,  sir. 

Q.  Did  you  use  both  sides  of  the  house  ? — A.  Yes,  sir. 

Q.  AMien  you  and  your  wife  were  living  there  alone? — A.  Yes,  sir. 

Q.  Was  there  any  advantage  that  the  back  bedroom  upstairs  had 
over  the  other  rooms  in  the  house,  so  far  as  comfort  is  concerned,  in 
the  summer  time? — A.  The  back  bedrooms  were  a  good  deal  cooler; 
you  could  not  sleep  in  the  front  bedrooms  on  account  of  the  heat. 

Q.  In  quarters  11  and  12  did  the  staircases  run  at  right  angles  to 
the  front  hall  way  or  parallel? — A.  Ran  parallel. 

Q.  In  quarters  9  and  10  how  did  they  run? — A.  Right  angles. 

Q.  And  in  alternate  sets  of  officers'  quarters;  that  is,  alternate 
double  sets  of  officers'  quarters,  all  the  way  down  the  line,  as  far  as 
the  commanding  officer's  quarters,  did  this  same  thing  hold  true,  that 
one  set  would  have  staircases  at  right  angles? — A.  The  majority  of 
them,  but  I  do  not  know  that  all  of  them  did. 

Q.  You  know  such  was  the  case  in  9  and  10  and  11  and  12? — 
A.  Yes,  sir. 

Q.  About  what  was  the  depth  of  the  front  bedroom  upstairs  in 
quarters  11,  approximately? — A.  About  10  by  14,  I  guess. 

Q.  ^Miich  was  the  depth,  measured  from  front  to  rear,  the  10  or 
the  14  ? — A.  I  don't  understand  you. 

Q.  Fourteen  across  the  front  section  of  the  house? — A.  Yes. 

Q.  And  10  feet  from  front  to  rear? — ^A.  To  the  partition  between 
the  two  rooms. 
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Q.  Then  was  there  a  landing  or  hall  way  before  one  came  to  the 
back  bedroom,  or  was  that  adjacent  to  the  jfiront  one? — ^A,  There  is  a 
small  landing  about  4  feet  square  that  you  entered  into  the  front  room 
going  straiglit  up  the  steps,  and  you  turned  to  the  right  to  enter  the 
door  to  the  back  bedroom. 

Q.  So  that  the  back  bedroom  and  the  front  bedroom  have  merely 
a  partition  wall  between  them  for  the  greater  part  of  their  width? — 
A.  They  have  a  partition  running  between  the  two  sets  of  Quarters. 

Q.  I  mean  a  transverse  partition  between  the  front  bedroom  and 
the  back  bedroom  in  quartei-s  No.  11. — ^A.  Yes,  sir. 

Q.  There  is  no  hall  way  extending  up? — A.  No  hall  way;  nothing 
but  a  partition  made  of  "  ceiling." 

Q.  And  about  what's  the  dimension  of  the  back  bedroom  in  quar- 
ters No.  11  ?— A.  About  11  by  14. 

Q.  Is  11  the  depth  or  width? — A.  Eleven  is  the  depth. 

Q.  So  that  each  of  these  rooms  is  about  14  feet  wide  from  east  to 
west,  and  the  front  one  about  10  feet  deep  and  the  rear  one  about  11 
feet  deep  ? — A.  Yes,  sir. 

Q.  Did  the  stairw^ay  leading  from  the  ground  floor  to  the  second 
story,  in  quarters  No.  11,  start  on  the  ground  floor  in  the  rear  part  of 
the  hall  and  then  run  towards  the  front  of  the  house,  or  vice  versa ?^ 
A.  It  started  in  rear  of  the  part  of  the  house  at  the  back  door  entering 
the  room  before  you  went  into  the  kitchen. 

Q.  And  thence  inclined? — A.  Entered  at  the  partition  of  the  two 
upstairs  rooms. 

Q.  So  that  it  ran  from  the  lower  floor  to  the  second  floor  in  a 
direction  inclining  towards  the  front  of  the  house? — A.  Yes,  sir. 

Q.  So  one  would  have  to  go  to  the  rear  of  the  hall,  then  turn  to  go 
upstairs? — A.  Yes,  sir. 

Q.  Now,  the  partition  wall  lx».tween  quarters  11  and  12;  was  that 
a  soimd-proof  wall,  or  not? — A.  The  partition  between  Quarters  11 
and  12  on  the  ground  floor  was  plastered,  two  coats  of  piaster  both 
sides.  I  mean  by  that  two  coats  of  plaster  on  11  side  and  two  coats 
of  plaster  on  12  side,  with  2  by  4  unrights,  and  laths  on  both  sides; 
and  the  partition  upstairs  was  "ceiling,"  about  one-quarter  inch  by 
about  4  inches  wide;  just  common  ceiling. 

Q.  I  will  now  hand  to  you,  Mr.  I^ckie,  certain  diagrams  marked 
"W,"  "X,"  "Y,"  and  "Z,"  and  ask  you  to  please  state  to  the 
court  what  these  diagi-ams  are  and  by  whom  they  were  made.^ 
A.  Diagram  "  W,"  made  by  myself,  and  it  shows  the  quarters  Nos. 

11  and  12,  Fort  Brown,  Tex.,  first  floor  11  and  12;  letters  indicate 
doors,  numl)ers  indicate  windows;  scale,  G  feet  equal  to  about  1  inch. 
"  X  "  represents  second  story  of  quarters  11  and  12,  Fort  Brown, 
Tex.;  l(»tters  indicate  doors,  numbers  indicate  windows;  scale,  6  feet 
to  an  inch.  "  Y,"  floor  plan,  first  story,  quarters  9  and  10;  letters 
indicate  doors,  numl>ers  indicate  windows;  scale,  G  feet  to  1  inch. 
Drawn  by  me.  "  Z  "  indicates  second  story  to  quarters  9  and  10, 
floor  plan;  letters  indicate  doors,  numbers  indicate  w^indow^s;  scale,  6 
feet  to  1  inch.     Drawn  by  me. 

Q.  Quarters  Nos.  11  and  12  were  practically  the  same  in  construc- 
tion and  arrangement  of  rooms,  were  they  not? — A.  Yes,  sir;  with 
the  exception  that  quarters  11  had  a  bathroom  upstairs  and  quarters 

12  did  not.  The  bathroom  of  11  was  taken  from  part  of  the  front 
room — partitioned  off  from  the  front  room  upstairs. 
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Q.  Durinff  your  occupancy  of  this  house  did  you  keep  the  partition 
door  locked  Detween  the  two  back  bedrooms,  or  not? — A.  No,  sir. 

Q.  Was  that  kept  wide  open  during  the  summer  time? — ^A.  It  was 
kept  open  during  the  summer  time,  as  a  rule. 

Q.  Was  there  any  key  to  this,  so  far  as  you  know  ? — ^A.  There  were 
latches  on  both  sides. 

Q.  You  don't  remember  whether  there  was  a  lock  on  it  or  not? — 
A.  There  was  a  lock;  I  don't  know  whether  there  was  a  key  to  it 
or  not. 

Q.  You  never  saw  a  key  to  that  lock? — ^A.  I  don't  remember. 

Q.  And  downstairs  there  was  a  door  in  the  partition  between  11 
and  12,  in  the  one-story  addition  to  the  house,  just  after  you  left  the 
two-story  part  of  the  house;  is  that  not  correct? — A.  There  was  a  door 
that  entered  the  kitchen  to  No.  12  from  a  little  room  that  had  the 
ice  box  in  it  for  No.  11 ;  the  ice  box  was  usually  kept  there. 

Q.  So  the  way  to  go  from  No.  11  to  No.  12  downstairs  would  be 
to  go  through  this  door,  and  upstairs  the  only  means  of  communica- 
tion was ^A.  Between  the  two  back  bedrooms. 

Q.  Could  you  hear  from  one  side  of  the  house  to  the  other  what 
was  going  on  in  the  other  side — conversation,  singing,  etc.? — A.  If 
the  wind  was  not  blowing  and  it  was  quiet  you  would  know  some  one 
was  talking,  but  you  could  not  understand  the  conversation. 

Q.  That  is  downstairs? — A.  Downstairs. 

Q.  But  upstairs,  where  there  was  only  a  board  partition  between 
the  two  back  bedrooms  of  this  part  of  the  house,  that  did  not  make 
as  great  an  obstacle  to  the  carriage  of  sounds  as  an  ordinary  plas- 
tered wall  between  rooms,  did  it  ? — A.  No. 

Q.  On  a  still  night,  when  there  was  no  wind  blowing,  would 
knocking  on  the  front  door  of  No.  11  or  No.  12  be  heard  equally  well 
in  either  of  the  second-story  back  bedrooms? — A.  If  the  doors  were 
open  I  think  it  would. 

Q.  The  depth  of  the  front  hall,  from  front  to  rear,  is  what? — 
A.  About  24  feet. 

Q.  And  about  how  far  is  it  from  the  front  door  to  the  foot  of  the 
front  stairs?— A.  About  20  fee1>-21  or  22. 

Cross-examination  by  the  Accused: 

Q.  Mr.  Leckie,  what  interruption  was  there  in  the  ceiling  down- 
stairs of  quarters  11  and  12? — A.  In  the  ceiling,  sir? 

Q.  Yes;  in  the  hall? — A.  The  hallway  is  plastered — the  ceilings 
for  the  hallway  and  then  the  flooring — but  there  is  no  building  paper 
that  I  remember. 

Q.  I  mean  it,  of  course,  wasn't  extended  the  entire  hallway,  because 
there  was  a  stairway;  but  was  there  any  other  interruption? — A.  Not 
there,  sir. 

Q.  This  is  drawn  to  scale,  as  I  understand.  [Referring  to  plans 
drawn  by  witness.] — A.  No,  sir;   drawn  from  memory. 

Q.  Approximately? — A.  Yes.  That  shows  12  by  12  those  rooms; 
they  are  either  10  by  12  or  12  by  14;  I  didn't  remember;  downstairs 
rooms. 

Q.  Just  where  is  the  stairway  here  in  No.  12? — A.  There's  the  hall 
to  11;  there's  the  hall  to  12;  there's  the  front  door  to  12.  "  E  "  is 
the  back  door  to  12,  and  "  F  "  is  the  back  door  to  11.  [Witness 
indicated  on  drawing  marked  "  W."] 
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Q.  You  were  asked  with  respect  to  knocking  on  the  door  of  quar- 
ters No.  12  being  heard  in  the  back  bedroom  of  No.  11,  and  whether 
or  not  that  would  be  as  distinct  as  heard  in  that  room  as  if  the 
knocking  was  on  the  front  door  of  quarters  No.  11.— A.  Yes,  sir. 

Q.  What  is  your  estimate  of  that,  Mr.  Leckie,  again,  please? — ^A.  I 
think  if  the  doors  are  open,  sir,  it  would  be  as  distinctly  heard  from 
one  door  as  the  other — either  11  or  12.  If  the  doors  are  closed,  of 
course  it  would  make  a  good  deal  of  difference,  because  the  frame  of 
the  house  is  practically  one  house,  and  then  that  thin  partition 
between  the  two  quarters;  that  is,  if  the  wind  was  not  olowin^. 
The  wind  generally  prevails  from  the  south,  and  when  the  wind  is 
from  the  south  you  would  very  often  be  in  the  back  room  and  not 
hear  the  front  door  l)ell  ring. 

Q.  Have  you  ever  had  that  experience  of  being  up  in  the  back  room 
and  having  the  doorbell  ring  or  having  a  knock  on  the  door  and  not 
heard  it? — A.  Yes,  sir.  I  have  slept  through  retreat  twice;  in  the 
back  room  when  the  wind  was  blowing  you  could  not  hear  calls. 

Q.  How  far  (lo<»s  that  lagoon  extend  in  the  back  of  the  sets  of 
quarters  at  Fort  Brown  east  and  west  with  regard  to  the  officers'  sets 
of  quarters  at  Fort  Brown?  Does  it  extend  in  the  rear  of  any  of  the 
sets  of  quarters? — A.  It  extends  in  rear  of  all  the  quarters,  sir,  except 
quarters  marked  "  B,"  the  small  quarters  on  the  river  bank. 

At  this  point,  there  being  a  motion  before  the  court  to  adjourn,  the 
judge-advocate  addressed  the  court  as  follows: 

The  Judge-advocate  would  like  to  know  the  pleasure  of  the  conrt  before 
adjourning  as  to  whether  it  desires  him  to  summon  Cori)l.  Ray  Burdett.  I  know 
his  address,  but  did  not  summon  him  before  because  he  was  not  one  of  the  men 
who  made  unsu<*cessful  attempts  to  waken  Captain  Macklin,  and  I  did  not  know 
until  the  arrival  of  Hairston  here  a  few  days  ago  that  Burdett  had  anything  to 
do  with  calling  Captain  Macklin.  I  can  recpiest  the  adjutant-general  to  wire 
for  him  if  it  be  the  desire  of  the  court  to  have  ('orporal  Burdett  here.  I  should 
have  done  so  myself  had  he  made  an  unsuccessful  effort  to  call  Captain  Macklin; 
but  as  long  as  he  was  successful  I  did  not  see  the  necessity  of  possibly  delaying 
the  conclusion  of  this  trial  just  to  wait  for  a  man  who  did  succeed. 

The  accused,  his  counsels,  the  witness,  the  reporter,  and  the  judge- 
advocate  then  withdrew,  and  the  court  was  closed,  and  on  being 
opened  the  president  announced,  in  tlieir  presence,  as  follows: 

The  court  wishers  the  Judge-advocate  to  suhixjenu  Corporal  Burdett. 

(The  court  tlien  took  a  recess  until  2  o'clock  p.  m.,  at  which  hour 
th(»  nienil>ers  of  tlie  court,  tlie  accused,  his  counsels,  the  witness,  the 
reporter,  and  tlie  judge-advocate  resumed  their  seats.) 

(Cross-examination,  Lieutenant  Lfxkie,  continued.) 

Q.  Mr.  Leckie,  in  your  testimony  this  morning  you  spoke  of  cer- 
tain instances  of  not  having  lx»en  aroused  or  had  your  attention  called 
to  knocks  on  your  front  door  while  living  in  quarters  11  and  12.  Do 
you  recall  any  further  instances  of  that  fact? — A.  A  number  of  times 
when  some  one  would  knock  on  the  door  we  would  know  it  by  their 
cards  being  left  or  bv  an  orderly  telling  me  he  had  been  there,  but  on 
account  of  the  wind  blowing.  Inking  in  the  back  room,  I  did  not  hear  it. 

Q.  Were  you  stationed  at  Fort  Brown  a  considerable  length  of 
time  ? — A.  Yes,  sir. 

Q.  At  all  seasons  of  the  year? — A.  Yes,  sir. 

Q.  And  you  are  familiar  with  the  weather  conditions  down  there  at 
these  different  periods  of  the  year? — A.  Yes,  sir. 
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Q.  What  is  the  condition  with  respect  to  wind  during  the  month  of 
August  at  Fort  Brown  ? — ^A.  There  are  very  few  days  in  August  that 
the  wind  is  not  blowing  hard.  It  is  so  hot  in  August  you  can  hardly 
stand  the  heat;  you  can't  sleep. 

Q.  Have  you  found  it  is  imf)ossible  to  sleep  on  an  August  niglit  at 
Fort  Brown  when  the  wind  is  not  blowing? — A.  I  could  not  say 
positively  an  August  night;  there  have  been  nights  there  I  could  not 
sleep  on  account  of  the  heat,  in  the  upstairs  rooms. 

Q.  Did  you  think  that  in  order  for  anyone  to  sleep  to  any  degree 
comfortably  during  a  summer's  night  there  it  was  necessary  for  the 
wind  to  be  blowing? — A.  Unless  a  norther  was  up  the  conditions  in 
August — when  I  was  there — it  would  be  necessary  to  be  some  breeze 
to  sleep  in  those  upstairs  rooms. 

Q.  Will  you  please  go  to  the  map?  On  that  map,  Mr.  Leckie,  there 
is  represented  a  walk  running  from  the  line  of  officers'  quarters  over 
to  the  line  of  company  barracks.  [Indicating  walk  running  from 
quarters  No.  9  towards  the  garrison  gate.]  Will  you  please  state 
whether  or  not  that  walk  is  correctly  located  on  that  map? — A.  The 
walk  is  not  correctly  located.  The  walk  should  begin  here  on  the 
right-hand  side  of  the  road  going  out  of  the  garrison,  if  you  went 
straight  across  parallel  to  the  walk. 

Q.  So  that  a  man  going  from  the  Elizabeth  street  gate  to  quarters 
9  and  10  would  always  be  on  the  left-hand  side  of  that  walk,  would 
he?— A.  Yes,  sir;  the  walk  runs — there  is  the  location  of  the  walk. 
[Indicating  a  line  from  eastern  side  of  the  garrison  gate  and  parallel 
to  the  walk  shown  on  the  map  and  terminating  about  opposite  the 
west  side  of  quarters  No.  8.] 

Q.  Are  you  familiar  with  the  location  of  the  street  lights  that 
border  the  walk  along  the  officers'  quarters  at  Fort  Brown  ? — A.  Yes, 
sir. 

Q.  Will  you  please  locate  on  that  map  the  nearest  street  lamp  to 
quarters  11  and  12? — A.  The  nearest  street  lamp  is  there,  sir.  [Indi- 
cating point  opposite  quarters  marked  8.]  Then  the  next  lamp  is  in 
front  of  the  administration  building.  [Indicating  point  opposite 
administration  building  on  east  side  of  road.] 

Q.  There  is  no  street  lamp  between  quarters  10  and  11,  is  there? — 
A.  No,  sir ;  not  unless  it  has  been  put  there  since  I  was  there. 

Q.  You  left  there  when? — A.  I  left  there  the  2d  of  June,  and  I 
have  been  there  since  three  times. 

Redirect  examination  by  the  Judge-Advocate: 

Q.  Mr.  Leckie,  during  the  summer  did  the  evening  breeze  ordi- 
narily blow  up  from  the  Gulf,  from  a  southerly  direction? — A.  The 
prevailing  winds  are  from  the  south  always. 

Q.  On  days  in  midsummer,  even  when  there  was  no  breeze  during 
the  day,  very  often  a  light  breeze  would  spring  up  in  the  evening, 
would  there  not  ? — A.  Yes,  sir. 

Q.  And  was  it  not  usual  for  this  breeze  to  die  down  before  mid- 
night?— A.  No,  sir;  as  a  rule,  the  breeze  died  down  a  little  bit  before 
daybreak. 

Q.  And  was  this  breeze  fairly  regular  in  its  velocity,  or  some  nights 
would  it  blow  strongly  and  others  just  barely  blow  ? — A.  Some  nights 
it  would  blow  a  good  deal  stronger,  but,  as  a  rule,  there  was  always  a 
hard  wind  at  night. 
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Q.  That  was  during  the  two  summers  you  were  there? — ^A.  Yes,  sdr. 

Q.  These  various  occasions  you  have  descrilped,  when  you  fail^  to 
be  awakened  by  people  knocking  at  your  froiit  door,  or  on  occasions 
when  you  believed  that  people  had  knocked  on  "your  front  door,  the 
wind  was  always  blowing  hard  at  these  times,  was  it  not? — A.  The 
wind  was  blowing.  Oftentimes  I  would  be  awake — not  be  asleep.  It 
would  be  in  the  afternoon  or  in  the  morning,  but  the  wind  would  be 
blowing — tlie  house  would  be  open. 

Q.  Front  doors  wide  open  ? — A.  The  front  door  was  open ;  all  the 
doors  in  the  house. 

Q.  So  that  there  was  a  draft  right  through  the  house  from  rear  to 
front — a  strong  draft? — A.  Yes,  sir. 

Q.  Did  you  ever  fail  to  hear  anybody  knocking  at  the  front  door 
when  you  were  awake  in  the  quarters — in  the  main  part  of  your  quar- 
ters— and  when  there  was  no  breeze  blowing? — A.  That  I  don't  know. 

Q.  Your  best  recollection  is,  however,  that  you  did  not  or  that  you 
have? — A.  I  don't  remember  any  time,  when  the  wind  wasn't  blow- 
ing, of  anyone  knocking  and  my  not  hearing  them  if  I  was  in  the 
house — in  the  downstairs  part. 

Q.  Do  you  recall  any  instance  of  anj'one  knocking  hard  at  the  front 
door  and  (tailing  your  name  and  your  not  hearing  them,  even  though 
at  the  time  you  happened  to  be  upstairs? — A.  No. 

Recross-examination  by  the  Accused: 
Q.  What  kind  of  a  sleeper  are  you,  Mr.  Leckie? — ^A.  I  am  a  light 
sleeper. 

Examination  by  the  Court: 

Q.  I  understood  you  to  say  that  on  two  occasions  you  slept  through 
retreat.  Do  you  mean  by  that  that  you  had  left  an  order  to  be  called 
at  the  time  and  hadn't  heard  the  call,  or  that  you  failed  to  hear  the 
gun  and  the  trumi)ets? — A.  T  mean,  sir,  the  first  thing  I  knew  of 
retreat  would  be  the  cannon — the  firing  of  the  cannon,  the  retreat  gun. 

Q.  Meaning  you  left  an  order  to  l)e  called? — A.  No,  sir;  I  did  not 
leave  any  order  to  be  called,  but  I  failed  to  hear  the  call,  sir. 

Q.  I  would  like,  with  reference  to  the  staircases  there  in  11  and  12, 
to  ask  you  in  going  upstairs,  say,  in  No.  11,  when  you  got  at  the  top 
of  the  last  stair,  what  do  you  find  immediately  in  iront  of  you? — A. 
A  little  landing,  sir,  about  4  feet  square,  I  think,  sir. 

Q.  You  are  then  facing  the  front  of  the  house? — A.  You  are  facing 
the  front  of  the  house  then;  yes,  sir. 

Q.  What's  next  beyond  tliilt  landing? — A.  That  landing? 

Q.  Yes. — A.  TIkmi,  sir,  right  in  front  of  you  going  upstairs  is  the 
door  to  the  front  room. 

Q.  First  the  landing,  then  the  door  to  the  front  room? — A.  Yes, 
sir;  a  landing  there,  about  4  feet  square,  and  then  the  door  to  the 
front  r(K)in ;  and  on  the  right-hand  side  going  up  to  the  landing  is  a 
door  to  go  into  the  back  room. 

Q.  The  (wo  doors  are  there  together? — A.  Yes,  sir. 

Q.  Is  the  same  not  true  of  No.  12,  except  the  d(X)r  to  the  back  room 
is  iniinediately  to  your  left  instead  of  your  right? — ^A.  Yes,  sir; 
same  thing  true  of  >so.  12,  excej)t  the  left  instead  of  the  right. 

Q.  On  (his  landing  that  vou  have  described,  are  there  any  other 
doors  on  that  landing^ — A.  "None  but  the  two,  sir,  in  11  and  12. 
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Q.  In  that  house,  quarters  Nos.  11  and  12  upstairs,  is  there  not  a 
door  that  communicates  from  one  to  the  other  upstairs? — ^A.  Yes,  sir; 
in  No.  11  it  is ;  m  No.  12  it  is  not. 
Q.  In  No.  11  upstairs  you  can  go  from  the  back  room  to  the  front 

room A.  Through  the  bathroom.    The  bathroom  is  over  next  to 

the  quarters  you  used  to  occupy. 

Q.  I  would  like  to  ask  if  there  is  such  a  difference  between  the 
appearance,  due  to  the  arrangement  of  the  hall,  etc.,  the  appearance 
of  things  in  building  11  and  12  and  the  building  9  and  10  as  to  be 
very  noticeable;  if  a  man  should  find  himself,  ^r  instance,  in  that 
building,  9  and  10,  with  the  idea  that  he  had  entered  11  and  12, 
would  he  recognize  it  from  the  surroundings— in  referring  to  the 
little  diagram  here? — A.  The  only  difference,  sir,  in  9  and  10  about 
midway  of  the  hall  the  steps  enter  going  up;  in  11  and  12  you  have 
to  go  back  the  full  distance  of  the  hall  to  go  up  the  steps,  the  steps 
going  from  the  back  room.  The  doors  leading  into  the  front  room 
are  uie  same  in  both  quarters,  the  hall  about  the  same  length,  and 
the  rooms  about  the  same  size. 

Q.  How  about  the  door  to  the  back  room  ? — ^A.  About  located  the 
same,  sir. 

Q.  A  man  coming  into  those  quarters  and  going  to  the  door  of  the 
back  room  would  at  once  discover  his  mistake  ? — A.  If  you  could  see 
the  steps,  sir,  a  man  familiar  with  the  house  would  discover  his  mis- 
take; a  man  not  familiar  with  the  house  would  not,  not  knowing 
which  way  the  steps  are  located. 

Q.  You  don't  understand.  If  a  man  knew  how  things  appeared 
in  the  ground  floor  of  11  and  12,  because  the  stairway  runs  from  rear 
to  front,  parallel  to  the  hall,  if  that  same  man  found  himself  down- 
stairs in  quarters  9  and  10  on  his  way  to  the  back  room,  wouldn't 
the  location  of  the  stairs,  the  direction  of  it,  tell  him  at  once  he  was 
not  in  11  and  12? — A.  Yes,  sir;  if  he  was  familiar  with  the  house,  it 
would.  If  he  knew  where  the  stairs  were  located,  it  would  tell  him; 
if  he  didn't,  it  wouldn't,  because  that's  the  only  difference,  except  the 
location  of  the  door  to  the  back  room  in  No.  11  is  on  the  right-hand 
side  of  the  room  facing  back  of  the  house  and  in  9  it  is  on  the  left- 
hand  side  near  the  window,  and  there  is  a  little  closet  in  there  under 
the  steps,  and  the  other  closet  is  in  the  hall  in  No.  11,  under  the  steps. 

Q.  I  was  not  paying  very  close  attention  in  describing  that  walk. 
Where  is  the  south  end  of  that  walk,  the  one  leading  from  the  Eliza- 
beth street  gate;  where  does  it  come  out  on  the  road  to  the  south? — 
A  This  would  be  the  south  end  of  it.  [Indicating  a  point  nearly 
opposite  the  line  in  prolongation  of  the  west  side  of  quarters  No.  8.] 

Q.  That  walk  that's  drawn  there  in  front  of  the  administration 
building  is  right? — A.  That's  about  right,  sir;  it  ought  to  be  a  little 
closer  to  the  building.  The  walk's  nearer  in  here.  [Indicating  that 
the  walk  should  be  indicated  nearer  the  administration  building  than 
it  is  shown  on  the  map.] 

Q.  If  a  man  came  from  the  road  leading  out  of  the  post  to  that 
Elizabeth  street  entrance — if  he  came  from  there  and  went  diagonally 
across  to  Captain  Macklin's  quarters,  he  wouldn't  cross  that  walk  at 
all,  would  he  ?— A.  From  this  road  ? 

Q.  Yes. — A.  No,  sir. 

Q.  And  went  straight  across  the  parade  to  Captain  Macklin's 
house,  he  wouldn't  cross  any  of  the  cross  walks,  would  he? — A.  No, 
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sir;  oxoopt  the  walk  here,  sir:  the  walk  running  fi'om  the  administra- 
tion biiilaing  to  the  guardhouse.     [Not  shown  on  the  map.] 

Q.  Would  he  cross  that  road  that's  in  front  of  the  administration 
building?  Would  he  touch  that? — A.  He  could  come  across  this 
road,  sir.  [  Indicating  road  just  south  of  Elizabeth  street  gate.]  He 
could  come  into  that  entrance  of  the  post  and  come  straight  across 
instead  of  taking  that  turn  in  the  road  towards  the  river — come 
diagonally  across  and  not  strike  any  walk,  except  this  walk  in  front 
of  the  house. 

Q.  And  the  walk  you  said  from  the  administration  building  to  the 
guardhouse? — A.  Yes.  sir;  the  walk  runs  clear  across  here.  [Indi- 
cating that  walk  runs  from  the  administration  building  to  the  guard- 
house across  center  of  parad(»  ground.] 

Q.  If  he  went  the  same  way.  then,  came  from  the  same  gate,  and 
went  to  quarters  9  and  10.  would  he  cross  any  walks? — A.  He  would 
come  across  the  same  two  walks.  That  crosses  in  there,  sir;  the  road 
crosses  right  in  here.  This  road,  sir,  ought  to  be  where  that  "  X  "  is. 
[Indicating  point  about  opposite  prolongation  of  western  half  of 
quarters  No.  8,  intcrs<»ction  of  that  line  and  the  sidewalk.] 

Q.  If  a  man  told  yoii  he  had  Ihmmi  in  one  of  those  buildings  and  he 
went  to  the  other  end  of  the  hall  downstairs  and  then  went  upstairs 
straight  towards  the  front  of  the  building,  would  you  say  he  had 
been  in  11  and  12  or  0  and  10?  Which  building  would  you  say  he 
had  been  in? — A.  I  would  >ay  he  had  been  in  11  and  12,  sir. 

Q.  What  was  the  size  of  tJu*  garrison  of  Fort  Brown  on  the  two 
days  you  have  testified  you  overslept  yourself  at  retreat? — A.  Three 
companies,  sir. 

Q.  Will  you  indicate  on  the  map  where  the  formation  for  retreat 
took  place  and  which  direction  it  face^.  the  line? — A.  The  musicians 
stand  in  front  of  administration  building  facing  the  guardhouse. 
[Indicating  point  on  ea^-t  side  of  the  garrison  road  opposite  center 
of  administration  building.]  The  place  marked  "'A"  is  the  guard- 
house; they  stood  al)out  where  "  X  ' '  is.  Then  the  companies  were 
in  front  of  their  nv-p<M'tive  barracks.  The  officer  of  the  day  generally 
stood  about  the  center  of  the  three  companies,  sir.  [Indicating  a 
point  near  the  end  of  "  Fort  Brown  "  and  in  fnmt  of  R  barracks.] 

Q.  From  your  knowledge  of  the  numb<T  of  musicians  present  on 
the  post  at  that  time,  what  would  you  say  was  the  strength  of  the  field 
music  in  that  post  on  these  two  occasions? — A.  From  four  to  five,  air; 
at  times  mayU*  six. 

Q.  Mr.  I^M'kie — in^fore  you  leave  there — you  knew  where  Major 
Penrose  livedo — A.  Only  by  what  I  have  l)een  told,  sir.  I  know 
where  the  commanding  officer's  (piarters  are.     Quarters  A,  sir. 

Q.  About  what  is  the  distance  from  the  east  end  of  the  command- 
ing officer's  quarters  down  to  the  west  end  of  rjuartei-s  No.  121 
There  is  no  s<*alc  on  that  map. — A.  About  400  feet.  sir. 

Q.  That  would  l>e  aixuit  1»*^0  yar<ls? — A.  Yes,  sir. 

Q.  Mr.  l^'cki(».  do  you  remeinlxT  th<»  front  door  of  quarters  No. 
11  at  Fort  Brown?"  A.  Ye>,  sir. 

Q.  Very  distinct  recolle<*tion  of  it  ? — A.  Yes,  sir. 

Q.  Will  you  nlease  docrilH*  it  to  the  court? — A.  It  was  an  inch 
and  a  half  ])anel  door,  with  two  jmnels;  the  lower  panels  were  about 
IS  inrhc-  liigh,  and  the  up]M'r  imi.cU  filled  the  door,  with  the  excep- 
tion of  alx)Ut  2  feet. 
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Q.  Was  it  what  you  would  call  a  heavy  or  a  very  light  door? — A. 
It  was  a  heavy  door,  sir. 

Q.  Was  the  front  door  of  quarters  No.  12  similar  to  that  in  No. 
11? — A,  Same  thing,  sir;  same  material  and  gotten  out  at  the  same 
time, 

Q.  Were  they  double  or  single  doors  ? — A.  Single  doors,  sir. 

Q.  Did  you  ever  have  occasion  while  there  in  quarters  11  and  12 
to  call  to  anyone  on  the  inside  of  the  house  while  the  front  door  was 
closed — ^to  call  through  the  front  doors  to  them? — A.  Not  that  I 
remember,  sir. 

Q.  Do  you  recall  anybody  ever  calling  to  you  through  the  closed 
doors  ? — A.  No,  sir. 

Q.  Would  it  have  been  practicable  for  them  to  have  done  so  ?  If 
you  had  been  on  the  lower  floor,  would  you  have  been  likely  to  have 
heard  them? — ^A.  If  I  had  been  on  the  lower  floor? 

Q.  And  awake. — ^A.  Yes,  sir;  if  they  had  called  loud  enough,  I 
would. 

Q.  How  about  if  you  had  been  upstairs  ? 

By  the  Judge- Advocate.  May  it  please  the  court.  The  witness  has 
stated  that  he  had  no  recollection  of  ever  having  had  such  an  experi- 
ence. I  think  it  is  pretty  much  a  matter  of  opinion,  unless  it  is  on 
the  ground  of  expert  opinion,  but  the  prosecution  will  make  no 
objection  to  the  question.     I  will  not  make  any  formal  objection. 

By  a  Member.  I  will  withdraw  the  question. 

Q.  I  understand  from  several  answers  you  have  given,  Mr.  Leckie, 
that  on  two  occasions  you  slept  through  retreat  ? — A.  Yes,  sir. 

Q.  When  the  field  music  sounded  the  call  in  front  of  the  admin- 
istratioTi  building? — A.  Yes,  sir. 

Q.  You  were  in  quarters  No.  11  at  the  time? — A.  Yes,  sir. 

Q.  Slept  upstairs  in  the  back  room? — A.  I  slept  in  the  back  room 
upstairs  m  11  and  12,  part  of  the  time  in  11  and  part  of  the  time  in 
12.  while  I  was  there. 

Q.  Do  you  remember  what  time  of  year  that  was? — A.  The  first 
time,  sir,  was  in  September,  I  think,  right  after  we  got  to  Fort  Brown 
in  1903.  I  don't  remember  the  next  time,  what  time  of  year  it  was, 
sir. 

Q.  The  windows  were  open,  weren't  they  ? — A.  Yes,  sir ;  the  win- 
dows were  open  to  the  house ;   it  was  warm  weather,  a  w  arm  day. 

Q.  Do  you  know"  whether  the  front  door  was  open  or  not  on  these 
occasions^ — A.  I  could  not  say  positively  the  front  door  was  open, 
sir.  I  think  it  was,  from  the  fact  that  the  front  door  stayed  open 
til  the  time  in  warm  weather,  with  the  screen  door  fastened. 

Q.  Mr.  Leckie,  how  long  had  you  been  asleep  each  time? — A.  I 
don't  know  how  long. 

Q.  More  than  half  an  hour? — A.  Retreat  is  about  G  o'clock,  sir, 
and  I  must  have  gone  to  sleep  some  time  between  4  and  (>. 

Q.  Is  there  a  railing,  Mr.  leckie,  separating  the  porch  of  No.  11 
and  12  quarters? — A.  No,  sir. 

Q.  There  is  no  railing? — A.  No,  sir. 

Q.  Is  there  a  railing  separating  the  porch  of  No.  9  and  10? — A. 
Doctor  Church  put  a  railing  on  the  east  side  of  the  porch  and  in 
front  of  it.  I  don't  know  whether  he  put  a  railing  separating  it  or 
not.    I  don't  think  he  did,  sir. 

Q,  I  don't  understand  the  stairs  in  No.  9  and  10 — where  they  begin 
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or  how  they  run.  I  do  understand  11  and  12  from  the  way  yon 
describe  it.  (Witness  describes  on  diagrams  Y  and  Z  position,  etc., 
of  staircases.) 

Q.  In  approaching  11  and  12,  or  9  and  10,  is  there  an^hing  on  the 
porch  of  either  house  to  make  a  man  readily  distinguish  one  door 
from  the  other;  any  railings  or  posts  or  color  of  the  house  or  any- 
thing?— A.  No,  sir;  all  the  nouses  are  painted  the  same  color. 

Q.  Is  there  much  difference  in  trees  in  front  of  the  quarters,  or  are 
there  trees? — ^A.  There  is  a  difference  in  them,  sir,  but  they  are  all 
the  same  kind  of  tree  and  of  about  the  same  size. 

Q.  Was  there  any  difference  last  summer  in  the  vines,  or  anything 
of  that  kind,  on  the  porches  there  which  would  readily  distinguish 
them? — A.  Not  up  to  June  2,  1006,  sir;  I  don't  know  about  after 
that,  whether  there  were  any  vines  planted  or  not. 

Q.  I  would  like  to  ask  about  lights  on  that  entire  parade  ground, 
both  in  front  of  the  officers'  quarters — all  of  the  lights,  in  fact.  Can 
you  give  the  court  an  idea  of  about  the  number  of  them,  the  fre- 
quency with  which  they  occur,  and  the  effect  of  the  light?  For 
instance,  would  there  on  a  very  dark  night  be  sufficient  light  to  light 
up  the  post? — A.  The  whole  post,  sir? 

Q.  Light  it  up  so  you  could  see  plainly? — A.  No,  sir.  There  is  a 
light  here,  sir  [indicating  point  near  the  sidewalk,  opposite  west  side 
of  quarters  No.  8],  and  then  a  light  right  in  there  [indicating  point 
near  sidewalk  opposite  center  line  of  quarters  3  and  4].  I  think,  but 
I  am  not  positive,  there's  a  light  between-  the  commanding  officer's 
(quarters  and  quarters  1,  along  m  there,  sir.  I  think — I  am  not  posi* 
tive. 

Q.  Then  there  are  not  more  than  three  lifjhts  on  that  line? — A. 
A.  About  three,  sir.  And  then  the  next  one  is  over  here.  [Indicat- 
ing intersection  of  road  running  in  front  of  officers'  quarters  and 
the  road  running  in  front  of  guardhouse.]  And  then  on  the  center 
of  this  walk,  sir — center  of  the  parade — there's  a  light.  [Indi- 
cating sidewalk  shown  on  map  as  running  from  between  barracks 
B  and  D  towards  quarters  No.  9.]  There's  a  light  in  front  of 
tlie  administration  building.  [Indicating  a  point  opposite  center  of 
building  and  on  east  side  of  road.]  Three  lights  at  the  gate,  sir, 
one  over  the  gate  at  the  walk,  and  two  at  the  big  gate.  [Indicating 
Elizalwth  street  gate.]  These  lights,  sir,  are  the  same  lights  that 
were  afterwards  put  up  in  the  new  cavalry  and  artillery  post — street 
lamps. 

Q.  Coal-oil  lamps? — A.  Yes,  sir;  and  this  light  at  the  south  end 
of  the  walk  coming  across  the  parade,  between  quarters  8  and  9,  threw 
no  light  at  all  at  quarters  11  and  12. 

Q.  And  there's  no  other  light  between  that  house  and  that  lamp— 
that's  the  nearest  li^ht  to  it? — A.  Tliat's  the  nearest  light. 

Q.  IIow  about  the  barracks?  Wasn't  there  some  lights  in  front 
of  the  barracks? — A.  In  front  of  these — used  to  be  L  Company 
barracks,  sir — there's  a  light  there.  [Indicating  point  near  walk  on 
south  side  of  barracks  marked  C]  About  opposite  the  center  of  the 
barracks.  There's  a  light  in  there,  sir.  [Indicating  point  near  east 
side  of  road  between  barracks  marked  R  and  I).]  That  is  all  of  the 
lights. 

Q.  The  post  was  lighted,  was  it,  Mr.  Ijcckie,  according  to  the 
schedule  approved  for  that  post? — A.  Yes,  Mr. 
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Q.  All  the  lights  were  up  and  lighted,  authorized? — A.  Yes,  sir; 
the  lights  in  front  of  the  guardhouse  and  light  over  in  front  of  the 
hospital. 

Q.  That  being  the  case,  did  you  consider  that  t^e  post  was  well 
lighted  on  a  dark  night? — ^A.  No,  sir.  There  were  some  other  lights, 
sir,  in  the  upper  end — ^near  the  corral,  and  other  places. 

Q.  Suppose  you  were  standing  in  front  of  quarters  No.  11  and  12 
there  at  night— dark  night — could  you  look  across  the  parade  ground 
and,  by  the  light  given  by  the  street  lamp  which  you  said  was  about  in 
this  position  [indicating  point  opposite  west  end  of  B  Company  bar- 
racks]— could  you  distinguish  people  passing  along  that  roaa — for 
instance,  could  you  state  whether  a  man  going  along  there  was  a 
soldier  or  civilian,  and,  if  a  soldier,  whether  he  was  an  officer  or  an 
enlisted  man? — A.  No,  sir.  If  a  man  was  directly  in  front  of  that 
light  I  could  tell  the  object,  and  I  believe  I  could  tell  it  was  a  per- 
son, but  don't  believe  I  could  tell  whether  a  soldier  or  civilian. 

Q.  Are  you  nearsighted — ^are  your  eyes  normal? — A.  I  think  so. 

Q.  What  is  the  distance  across  there,  Mr.  Leckie,  about? — ^A. 
About  300  feet  across  there. 

Q.  About  100  yards? — ^A.  Yes,  sir;  more  than  that.  About  100 
or  125  yards  to  that  light.  Oh',  that  light,  you  mean  ?  That  would 
be  150  or  160  yards,  sir. 

Q.  I  meant  under  that  light — ^person  coming  along  that  road. — A. 
From  in  front  of  quarters  No.  11,  the  walk  in  front  of  quarters  No. 
11,  to  the  light  on  the  west  end  of  B  barracks,  I  believe  would  be 
150  or  160  yards. 

Q.  Now,  from  that  same  light  to  the  east  end  of  the  commanding 
officer's  quarters — northeast  end  of  the  commanding  officer's  quar- 
ters— about  what  would  be  that  distance,  approximately? — A.  Be 
about — pretty  close  to  300  yards,  I  should  think,  sir. 

Q.  You  don't  think  that  map  is  accurately  drawn,  then  ? — 
A.  No,  sir. 

Q.  Mr.  Ijcckie,  under  the  circumstances  as  just  stated — a  man  pass- 
ing under  one  of  those  lights — could  you  see  if  he  had  on  a  saber? — 
A.  If  he  was  right  under  the  light,  Captain,  you  might  notice  the 
bright  object.  I  don't  think  I  could  tell  whether  it  was  a  saber  or 
a  piece  of  metal,  or  what  it  was. 

Q.  If  it  was  after  "  check  "  and  you  were  sentinel  on  post  and  saw 
a  man  at  that  light  with  a  bright  object,  who  would  you  think  it 
was? — A.  I  would  naturally  think  it  was  an  officer  or  sergeant-major. 
I  would  think  from  the  conditions  it  was  an  officer. 

Q.  What  officer  ?  Any  particular  officer  ? — A.  I  should  think,  if  I 
was  a  sentry,  that  it  was  the  officer  of  the  day  coming  around  for 
inspection. 

Q.  And  if  you  knew  he  was  out  inspecting  what  would  you 
think  ? — A.  I  would  think  it  was  the  officer  of  the  day.  A  sentinel  is 
always  looking  for  the  officer  of  the  day. 

Q.  If  you  were  standing  very  near  quarters  11  and  12,  in  conversa- 
tion, say,  with  the  officer  of  the  day,  and  he  left  you  and  walked  over 
towards  the  barracks,  could  you  follow  him  entirely  across  the  parade 
and  see  between  which  barracks  he  went,  with  the  conditions  as  sup- 
posed ? — A.  Could  I  see  towards  which  barracks  the  officer  of  the  day 
went? 

Q.  If  you  were  talking  to  the  officer  of  the  day — if  you  were  sentinel 
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on  that  post,  on  the  walk  near  11  and  12 — and  the  officer  of  the  day 
left  you  and  struck  out  across  the  parade  ground  towards  the  bar- 
racks, could  you  continue  to  distingiiish  him  until  he  passed  beyond 
the  line  of  barracks  on  a  dark  night  with  the  conditions  as  you  de- 
scribed?— A.  And  not  pass  under  that  lig:ht? 

Q.  Not  pass  under  that  light. — A.  No,  sir;  I  don't  think  I  could. 

Q.  Between  B  and  C  Company  barracks,  for  instance? — A.  I  don't 
think  I  could ;  not  unless  he  went  under  some  light. 

Redirect  examination  by  the  Judge- Advocate: 

Q.  If  you  were  sentinel  on  No.  3  post  and  walking  in  front  of  the 
officoi-s'  quarters,  and  had  seen  the  officer  of  the  day  just  a  few  moments 
before  leave  his  quarters  and  start  across  the  parade  ground,  don't 
you  think  it  is  possible  for  you  to  catch  him  at  a  sufficient  number  of 
places — that  is,  where  he  would  cross  between  you  and  some  one  of 
the  lights  on  the  other  side  of  the  parade — ^to  enable  you  to  judge 
approximately  the  direction  he  was  going,  towards  which  particular 
barracks? — A.  Is  No.  3  post  up  and  down  the  officers'  line? 

Q.  Yes. — A.  Well,  there  is  only  one  light  between  the  officers'  line 
across  the  parade  to  the  barracks;  there  would  be  a  light  in  front  of 
the  guardhouse  and  a  light  in  front  of  the  administration  building  on 
this  walk. 

Q.  Very  good.  But  if  the  officer  of  the  day  left  quarters  No.  11, 
walked  over  to  the  point  near  the  end  of  the  name  "  Fort  Brown  "  on 
the  parade  ground,  stood  there  and  received  the  reports,  you  could 
identify  him  then  as  the  officer  of  the  day,  could  you  not? — ^A.  On  a 
dark  night? 

Q.  If  you  heard  him  receive  the  reports  there,  would  you  not 
naturally  believe  it  was  the  officer  of  the  day? — A.  I  would  naturally 
believe  it  was  the  officer  of  the  day. 

Q.  And  then,  if  you  were  in  front  of  the  officers'  quarters  and  he, 
instead  of  coming  towards  you,  apparently  went  across  the  parade 
ground — unless  you  saw  him  pass  between  you  and  the  light  at  the 
west  end  of  B  Company  barracks,  or  between  you  and  the  light  oppo- 
site center  of  C  Company  barracks,  would  you  not  suppose  he  went 
between  B  and  C  Company  barracks? — A.  I  don't  know. 

Q.  Or  in  that  direction  ? — ^A.  I  couldn't  say ;  it  was  too  dark  for  me 
to  know  where  the  officer  of  the  day  was  going. 

Q.  If  you  were  paying  especial  attention  to  the  movements  of  the 
officer  of  the  day,  and  you  were  somewhere  along  the  middle  of  the 
line  of  officers'  quarters,  and  the  officer  of  the  day  was  in  the  middle 
of  the  parade  ground  and  started  away  across  the  parade — if  he  did 
not  pass  between  you  and  this  light  at  the  west  end  of  B  Company 
barracks,  or  between  you  and  the  light  in  front  of  C  Company  bap- 
racks,  and  did  not  come  towards  you,  would  it  not  seem  to  you  that 
he  must,  instead,  have  gone  in  the  general  direction  of  a  line  leading 
between  B  and  C  Company  barracks? — A.  I  would  think  he  would 
either  have  gone  between  B  and  C  Company  barracks  or  gone  in  B 
Company  barracks. 

Reexamination  by  the  Court! 
Q.  Please  point  out  again  the  outside  lights  around  Fort  Brown; 
around  the  parade  ground. — A.  One  light  here,  south  end  of  the  walk 
coming  across  the  parade  entering  from  the  gate.    Another  light  be- 
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tween — somewhere  near  quarters  3  and  4 — I  think  it's  a  light  between 
commanding  officer's  quarters  and  quarters  1.  There's  a  light  in 
front  of  the  guardhouse.  Liffht  at  the  bridge — little  bridge  that 
goes  across  to  the  hospital.  A  Tight  in  front  of  the  hospital.  A  light 
m  front  of  barracks  marked  C,  and  a  light  between  barracks  marked 
B  and  the  right-hand  side  of  the  road  going  out  of  the  post — the  east 
«de;  and  one  in  front  of  the  administration  building.  Two  liglits 
over  the  gate,  one  on  each  side  of  the  main  gate,  the  big  gate,  and 
one  over  the  small  gate  at  the  walk.  All  other  lights  are  oack  in  the 
old  post,  around  in  the  corral  and  points  up  in  the  old  post. 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  Was  there  not  also  a  light  in  the  middle  of  the  parade  ground, 
near  the  sidewalk? — A.  Yes,  a  light  about  the  center  oi  the  parade  on 
the   walk  running   from  the  entrance  at  the  gate  to  the  officers' 
quarters. 

Q.  Was  there  not  a  light  near  the  other  sidewalk  running  from  C 
CcMnpany  barracks  to  quarters  2  and  3? — A.  No. 
Q.  Positive  of  that? — A.  Positive. 

Q.  Those  lights  that  were  near  the  officers'  quarters,  you  have 
spoken  about  them  as  being  between  quarters  "A"  and  "  1,"  for  in- 
stance; do  you  mean  actually  between  the  quarters  or  on  the  west  side 
of  the  sidewalk,  opposite  the  interval  between  these  quarters? — A. 
The  walk  runs  east  and  west.  I  should  have  said  they  were  on  the 
south  side  of  the  walk,  between  the  quarters  "A"  and  "  1." 

Q.  That  was  the  case  in  all  those  street  lamps  in  front  of  the  officers' 
quarters;  they  were  over  near  the  sidewalk,  were  they  not? — A.  They 
were  right  at  the  sidewalk. 

Q.  You  say  your  impression  is  there  was  a  light  between  the  com- 
manding officer's  quarters  and  quarters  marked  No.  1  ? — A.  Yes,  sir. 

Q.  And  then  there  was  another  light  between  the  quarters  marked 
3  and  those  marked  4? — A.  A  light  right  in  there  somewhere,  in 
front  of  those  quartei-s.  May  have  been  in  front  of  4  and  5,  or  some- 
where along  in  there.     [Indicating  any  place  between  5  and  3.] 

Q.  So  your  recollection  as  to  those  lights  is  somewhat  hazy,  is  it 
not  ? — A.  No,  sir. 

Q.  You  are  sure,  however,  there  are  no  lights  down  near  quarters 
11  and  12,  or  were  none  at  the  time  you  were  situated  there? — A.  I 
tnow  positively  there  was  not. 

Q.  And  none  was  ever  kept  burning  there  during  the  time  you  were 
there? — A.  No  street  lamps  of  any  kind. 

Q.  With  regard  to  the  front  door  of  quarters  No.  11,  you  said  that 
was  a  heavy  door.  Do  you  mean  extraordinarily  heavy^  or  just  such 
a  door  as  you  find  here? — A.  The  framing  of  the  door  was  2-inch 
stuff,  the  panels  were  an  inch  and  a  half. 

Q.  Do  you  mean  this  door  was  unusually  heavy,  or  was  an  ordi- 
narily heavy  door? — A.  It  was  not  unusually  heavy;  it  was  a  heavy 
door. 

Q.  Was  there  any  hand  railing  separating  the  veranda  of  quarters 
No.  9  from  the  veranda  of  quarters  No.  10? — A.  No;  it  wasn't. 

Q.  Are  you  sure  that  there  was  none  between  the  veranda  or  porch 

of  quarters  No.  11  and  quarters  No.  12? — A.  T  am  sure  there  was  not. 

Q.  Are  you  positive  that  there  has  never,  since  the  time  you  lived 

there,  been  a  hand  rail  separating  the  porches  of  the  last  two  quarters 
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Q.  And  at  night  would  not  the  fact  that  it  is  a  low  house  and  not 
a  two-story  house  be  apparent?  Would  you  see  the  outline  against 
the  sky? — A.  A  dark  night — ^these  quarters  are  one  story  and  a  half 
high,  and  B  quarters  are  a  story  and  a  third — and  a  dark  nij^ht  you 
can  not  tell  the  shape  of  the  house.  A  light  starlight  night,  of  course, 
you  could. 

Q.  A  man,  however,  who  was  accustomed  to  the  surroundings 
there  and  who — did  you  ever  have  any  trouble  in  finding  your  own 
house  at  night? — A.  There  have  been  times,  late  at  ni^t,  when  I 
would  come  across,  I  would  not  know  whether  I  was  in  front  of  9  and 
10  or  11  and  12.  The  same  conditions  prevail  now  in  the  upper  post 
here  as  to  quarters ;  a  man  has  to  be  positive  about  his  quarters  to 
know  what  q^uarters  he  is  going  into  in  the  dark. 

Upon  motion  of  a  member,  the  accused,  his  counsels,  the  reporter, 
and  the  judge-advocate  then  withdrew,  and  the  court  was  closed,  and 
on  being  opened  the  president  announced,  in  their  presence,  as  fol- 
lows: 

The  court  desires  to  recall  the  witness  Private  Hairston  for  further  examina- 
tion. I  understood  you  had  some  other  witneRses,  have  you,  Mr.  Judge- 
Advocate? 

By  the  Judge- Advocate.  May  it  please  the  court,  I  did  expect  to 
call  Sergeant  Taliaferro  and  Corporal  Madison  a^ain,  in  view  of  the 
recent  evidence  showing  differences  in  the  interior  construction  of 
these  houses  at  Fort  Brown,  and  question  them  a  little  further  as  to 
the  location  of  the  stairways.     That  is  all. 

By  the  President  of  the  Court.  All  right,  Mr.  Judge-Advocate, 
call  them  in  your  own  order. 

(The  court  then  took  a  recess  until  3.30  o'clock  p.  m.,  at  which  hour 
the  members  of  the  court,  the  accused,  his  counsels,  the  reporter,  and 
the  iudge-advocate  resumed  their  seats.) 

The  judge-advocate  addressed  the  court  as  follows: 

May  it  please  the  court,  I  have  Sergeant  Taliaferro  here  as  the  next  witness, 
but  in  view  of  the  fact  that  the  reporter  has  more  work  on  hand  now  than  Is 
possible  to  get  out  this  afternoon  and  possibly  to-morrow  morning,  I  request  the 
court,  if  it  suits  its  pioasure,  would  adjourn  until  to-morrow  morning,  on 
account  of  the  rei>orter  more  than  anything  else. 

The  court  then,  at  3.40  o'clock  p.  m.,  adjourned  to  meet  at  9  o'clock 
Friday  morning,  April  19,  1907. 

Roger  S.  Fitch, 
First  Lieutenant^  First  Cavalry^  Judge- Advocate. 


Headquarters  Department  of  Texas, 

San  Antonios  Tex.^  April  19^  1907. 

The  court  met,  pursuant  to  adjournment,  at  9  o'clock  a.  m. 

Present:  All  the  members  of  the  court  and  the  judge-advocate. 
The  accused,  his  counsels,  and  the  reporter  were  also  present. 

Ilie  reading  of  the  proceedinffs  of  April  18  was  dispensed  with. 

The  President.  A  member  of  the  court  asked  to  have  the  testimony 
read  before  this  witness  is  called,  regarding  the  occupation  of  the 
houses.     I  think  it  is  the  testimony  of  Lieutenant  Grier. 

The  Judge- Advocate.  Yes,  sir.    I  have  the  pages  marked. 
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The  President.  Very  well ;  if  there  is  no  objection,  please  read  it. 
The  Judge- Advocate.  On  page  5  of  the  court-martial  record  ap- 
pears the  following,  under  the  direct  examination  of  Major  Penrose: 

Q.  Win  you  kindly  point  out  on  the  map,  Major,  the  house  occupied  by  each 
officer  of  the  post? — A.  Building  marl^ed  "A"  I  occupied ;  3,  Captain  Lyon ;  6, 
Lieutenant  Grier ;  9,  I  believe — I  am  not  sure  whether  Lieutenant  Lawrason  or 
Lieutenant  Hay,  or  both  lived  in  the  same  house,  I  think  he  was  in  9  and  Hay 
was  In  10;  Captain  Macklin  lived  in  No.  11. 

On  page  49,  however,  of  the  cross-examination  of  Lieutenant  Grier 
is  the  question : 

Q.  Who  occupied  the  quarters  No.  9  at  Fort  Brown? — A.  Lieutenant  Hay. 

On  page  50: 

Q.  Who  occupied  quarters  No.  10  at  Fort  Brown? — A.  Lieutenant  Lawrason.- 

Then,  in  Lieutenant  Lawrason's  testimony,  direct  examination, 
page  55 : 

Q.  What  was  the  number  of  the  quarters  occupied  by  you? — A.  No.  10. 

So  that  Major  Penrose's  answer  was  in  error  merely  as  to  whether 
Lieutenant  Hay  or  Lieutenant  Lawrason  occupied  quarters  9  or  10. 
It  should  be  just  the  reverse. 

A  Member.  Then,  I  understand  "A"  was  occupied  by  Major  Pen- 
rose; quarters  1  and  2  were  not  occupied,  so  far  as  the  record  shows; 
No.  3,  Captain  Lyon ;  No.  4,  vacant ;  No.  5,  Lieutenant  Grier ;  No.  6, 
vacant;  7  and  8,  vacant;  and  9,  Lieutenant  Hay;  and  10,  Lieutenant 
Lawrason ;  and  11,  Captain  Macklin. 

The  Judge- Advocate.  Yes,  sir.  The  prosecution  desires  to  recall 
Sergeant  Taliaferro  to  emphasize  certain  points. 

Sergt.  Maj.  Spottswood  W.  Taliaferro,  of  the  Twenty-fifth  In- 
fantiy,  being  reminded  that  he  was  still  under  oath,  further  testified, 
as  follows : 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Sergeant  Taliaferro,  when  you  were  sent  by  Major  Penrose  to 
awaken  Captain  Macklin  early  on  the  morning  of  August  14,  1906, 
did  you  go  directly  to  his  quarters  or  to  the  quarters  you  believed  he 
occupied? — A.  I  went  directly  to  the  quarters  that  I  believed  he 
occupied. 

Q.  And  are  you  absolutely  certain  as  to  which  quarters  those 
were? — A.  Yes,  sir. 

Q.  What  was  the  position  of  the  house  to  which  you  went  with 
reference  to  the  officers'  line? — A.  It  was  the  first  set  of  quarters  on 
the  officers'  line  after  leaving  the  administration  building. 

Q.  That  is,  it  was  the  extreme  western  set  of  quarters? — A.  Yes, 
sir. 

Q.  Now,  when  you  entered  the  hall  of  this  first  building — quarters 
No.  12 — and  after  you  had  rapped  and  called  him,  you  stated  that 
you  went  upstairs? — A.  Yes,  sir. 

Q.  Please  state  where  vou  went  to  go  upstairs. — A.  I  went  to  the 
rear  of  the  hall  way  and  entered  the  stairs  from  the  rear — and  the 
stairs  ran  from  the  rear  towards  the  front. 

Q.  So  that  when  vou  got  on  the  second  story  you  were  nearer  the 
front  of  the  house  than  you  were  when  you  were  at  the  foot  of  the 
stairs? — ^A.  Yes,  sir. 
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Q.  And  do  you  know  the  position  of  the  door  you  opened  up- 
stairs?— A.  No,  sir.  The  door  seemed  to  be  open;  I  don't  remember 
opening  any  doors  at  all. 

Q.  Are  you  absolutely  positive  that  the  stairway  in  the  quarters 
you  first  entered  and  in  which  you  went  upstairs  ran  from  the  rear 
of  the  hall  upward  towards  the  front  of  the  upper  story? — ^A,  Yes, 
sir :  I  am  absolutely  certain  in  that. 

Q.  Are  you  positive  that  the  stairwaj  could  not  have  run  at  right 
angles  to  the  hall  way? — ^A.  I  am  positive  it  could  not  have  run  at 
right  angles. 

Q.  Now,  is  there  any  possibility  that  you  went  to  quarters  7  and  8 
instead  of  to  quarters  11  and  12? — A.  No,  sir;  I  don  t  think  there  is 
any  possibility  that  I  went  to  any  other  than  the  first  set  of  quarters 
on  the  line. 

Q.  Did  you,  in  ffoing  from  the  gate  to  quarters  No.  12,  follow  any 
line  of  the  sidewalk? — A.  No,  sir. 

Q.  What  sidewalks  did  you  cross  on  the  way  over  there? — ^A.  I 
crossed  the  sidewalk  in  front  of  the  officer^'  line,  of  course,  until  I  got 
to  the  building. 

Q.  Was  there  also  a  sidewalk  running  from  the  administration 
building  down  to  the  guardhouse? — A.  There  was  an  old  pathway 
there,  an  old  walk,  covered  all  mostlv  with  grass. 

Q.  It  was  a  brick  walk,  wasn't  it^ — A.  \es,  sir;   I  think  so. 

Q.  Pretty  well  covered  with  grass? — A.  Yes,  sir;  an  old  walk. 

Q.  So  you  were  west  of  the  sidewalk,  as  indicated  on  the  map  there, 
as  running  between  B  and  D  Companv  barracks  southward  towards 
quartei-s  No.  8,  weren't  you?  First,  by  way  of  explanation  to  the 
witness,  I  desire  to  state  that  it  was  shown  by  the  quartermaster  of 
the  post,  or  by  an  officer  who  had  been  quartermaster  there  for  a  few 
years,  that  this  sidewalk  is  erroneously  shown  on  the  map,  and  should 
run  on  the  east  side  of  the  road  entering  the  garrison  gate  over 
towards  quarters  No.  8  instead  of  quarters  No.  9 — that  is,  it  should  be 
a  little  bit  more  towards  the  east.  Now,  when  you  left  Major  Penrose, 
did  you  go  straight  across  to  No.  12? — A.  Yes,  sir;  I  went  straight 
across  the  parade  ground ;  I  didn't  follow  the  sidewalk  at  all. 

Q.  Yon  didn't  touch  that  sidewalk  at  all,  did  you? — ^A.  No,  sir;  I 
went  out  across  the  parade  ground. 

Q.  In  reaching  quarters  <  or  8  you  would  have  to  cross  that  side- 
walk, would  you?  Remember,  that  sidewalk  is  erroneously  shown  on 
the  map;  it  should  be  a  little  farther  up. — A.  I  would  have  gone 
right  along  that  walk  there,  right  up  to  the  next  quarters  there.  If 
I  had  been  going  to  an^  of  the  quarters  lower  down,  I  would  doubtless 
have  crossed  on  that  sidewalk. 

Q.  But  if  you  had  been  going  to  quarters  9  and  10,  or  7  and  8,  that 
walk  would  have  been  about  the  shortest  you  could  have  followed? — 
A.  Yes,  sir. 

Q.  But  instead  of  that  you  cut  off  to  the  right  of  the  walk  and 
went  to  the  quarters  occupied  by  Captain  MackTin  ? — A.  Yes,  sir.  I 
didn't  cross  the  sidewalk. 

Q.  Were  you  ever  in  other  quartere  at  Fort  Brown? — A.  No,  sir; 
not  to  my  knowledjge — not  that  I  remember. 

Q.  Are  you  positive  that  after  you  left  Major  Penrose  and  had 
passed  between  B  and  D  Company  barracks — say,  to  the  vicinity  of 
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the  brick  walk  that  runs  along  in  front  of  the  barracks — that  you 
headed  directly  for  quarters  No.  12  and  kept  to  the  west  of  that  side- 
walk all  the  while? — A.  Yes,  sir. 

Q.  And  whether  that  sidewalk  is  shown  correctly  on  the  map  or 
whether  it  should  more  probably  be  shown  still  farther  to  the  east 
m  going  in  a  direct  line  from  the  vicinity  of  the  garrison  gate  to  the 
quarters  Nos.  7  and  8,  you  would  have  to  cross  that  sidewalk, 
wouldn't  you? — A.  Yes,  sir;  in  going  to  7  and  8  I  would  have  to 
cross  it. 

[Associate  counsel  for  the  accused  indicated  the  direction  on  the 
map.] 

Q.  That  is  where  the  sidewalk  should  run? — ^A.  Yes;  I  know  ex- 
actly how  it  runs. 

Q.  That  is  a  well-defined  walk,  isn't  it? — A.  Yes,  sir. 

Q.  And  there  is  a  street  lamp  near  the  center,  isn't  there? — A.  I 
don't  remember  whether  there  is  a  street  lamp  there  or  not.  I  remem- 
ber the  walk  very  well;  I  know  which  way  it  runs,  just  like  he  is 
Eointing  there  now.  [Indicating  line  from  the  east  side  of  the  road, 
etween  B  and  D  Company  barracks,  southward  to  a  point  nearly  in 
prolongation  of  the  west  side  of  quarters  No.  8.] 

Recross-examination  by  the  Accused  i 

Q.  Come  up  here.  Just  point  again  where  the  major  was  standing 
when  he  sent  you  over  to  Captain  Macklin's  quarters. — A.  Right 
about  in  here  [indicating  on  map  a  point  in  the  road  leading  into 
the  garrison  from  Elizabeth  street,  aoout  midway  between  the  gate 
and  the  line  of  barracks]. 

Q.  And  your  remembrance  is  that  this  is  the  correct  position  of 
that  sidewalk  at  Fort  Brown  ? — A.  The  correct  position  of  this  side- 
walk brings  it  right  down  near  this  side  [indicating] — not  on  the  D 
Company  side,  but  on  B  Company's  side  of  the  barracks. 

Q.  You  think  it  is  on  B  Company's  side  of  the  road  ? — A.  Yes,  sir ; 
towards  B  Company's  side  of  the  barracks  the  walk  comes  down  that 
side  and  not  on  this  side  [indicating]. 

Q.  Servant,  if  I  lay  my  pointer  on  the  easternmost  line  of  that 
road,  and  if  you  would  come  even  to  quarters  9  and  10,  would  you  have 
followed  that  sidewalk  at  all  from  the  point  you  mentioned  that  you 
were  with  Major  Penrose,  and  going  over  ta  Nos.  9  and  10 — would 
you  have  followed  the  sidewalk  at  all  ? — A.  I  don't  know  whether  I 
would  or  not. 

Q.  I  mean  is  that  in  a  direct  line  of  the  sidewalk? — A.  No;  the 
sidewalk  is  not  in  direct  line  from  9  and  10,  according  to  the  position. 

Q.  Serg:eant,  you  still  believe  that  you  went  into  quarters  No.  12  ? — 
A.  Yes,  sir. 

Q.  Does  this  still  represent  about  your  ideas  of  the  situation  that 
niffht? — A.  Yes,  sir. 

Q.  I  am  going  to  read  to  you  a  part  of  your  former  testimony : 

I  am  not  familiar  with  the  entire  house  at  all ;  I  was  never  in  it  beforesj 
never  been  in  it  since.  It  was  a  time  of  great  excitement,  and  I  simply  rushed 
up  the  steps,  called  Captain  Macklin,  and  rushed  out.  I  didn't  notice  anything 
Inglde  of  the  building  at  all.  I  never  thought  a  moment  I  would  be  called  and 
questioned  as  to  another  house,  and  it  is  a  matter  of  impossibility  for  me  to 
five  a  better  description. 
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Does  that  still  represent  your  ideas  of  the  situation? 

It  Is  a  matter  of  impoBsibility  for  me  to  g\r9  any  further  description  than  I 
have  already  given. 

A.  I  did  not  mean  to  say  that  what  I  had  said  was  not  correct,  but 
I  meant  it  was  a  matter  of  impossibility  for  me  to  give  any  further 
description  than  I  had  already  given. 

Q.  Sergeant,  that  answer  was  given  in  reply  to  the  following 
question : 

Sergeant-Major,  please  describe  the  direction  you  toolc  after  leaving  the  head 
of  the  stairway  to  enter  the  room  you  went  to. — A.  It  is  my  impression  I  simply 
went  to  my  left ;  I  might  not  be  right  in  that. 

By  the  President  of  the  Court:  The  court  will  want  a  more  full  descrip- 
tion than  that.  Sergeant 

In  answer  to  that  question  you  gave  the  answer  just  quoted.  Now, 
Sergeant,,  when  you  came  into  that  house  to  go  upstairs,  which  way 
did  you  turn? — A.  When  I  came  into  the  house  to  go  upstairs? 

Q.  Yes. — A.  I  went  to  the  rear  of  the  hall  way  and  I  went  up  the 
steps. 

Q.  Well,  to  go  up  the  steps,  which  way  did  you  turn? — ^A.  Enter- 
ing the  hall  way,  going  to  the  rear,  I  naturally  turned  to  my  left: 
going  back  that  way,  then,  to  go  up  the  steps  towards  the  front,  I 
would  naturally  turn  to  my  left. 

Q.  I  am  not  asking  how  you  figure  it  out  now.  But  I  want  to 
know  what  your  remembrance  is,  or  have  you  any  ? — ^A.  Let  me  see ; 
I  said  I  went  into  the  room  downstairs  first? 

Q.  Yes. — A.  And  I  came  out  of  the  room  downstairs  and  then 
went  upstairs. 

Q.  Now,  Sergeant,  have  you  any  distinct  recollection  of  how  you 
went  up  that  stairway  at  all  ? — A.  Yes,  sir ;  I  went  to  the  rear  of  the 
hall  way  and  went  upstairs.  The  stairs  run  from  the  rear  towards 
the  front. 

Q.  Now,  which  way  did  you  turn  after  you  got  to  the  rear  of  the 
hall  to  go  upstairs? — A.  AVny,  it  would  be  natural  for  me  to  turn  to 
the  left. 

Q.  Don't  vou  know  which  way  you  turned? — A.  It  would  be  the 
most  natural  thing  to  turn  to  the  left.  The  stairway  is  towards  the 
side  of  the  partition,  it  is  not  towards  the  other  side. 

Q.  How  IS  it  in  any  of  the  other  houses  there,  do  you  know? — ^A.  I 
have  never  IxHin  in  any  other  house,  to  my  knowledge. 

Q.  After  you  got  up  to  the  top  of  the  stairs  what  was  the  location 
of  tlie  rooms  up  there? — A.  I  couldn't  really  describe  the  location  of 
the  rooms. 

Q.  You  don't  remember  how  they  were  situated  with  respect  to  the 
head  of  the  stairway? — A.  No,  sir. 

Q.  You  have  not  any  recollection  at  all? — A.  No,  sir;  I  really  have 
none. 

Q.  You  still  feel.  Sergeant,  that  that  was  a  furnished  house  and 
lighted  house  that  you  went  into  that  night? — A.  Yes,  sir;  as  I  said, 
the  imjjrossion  of  everything  seemed  to  nie  that  the  house  was  read^ 
for  occupants:  if  it  had  been  empty,  no  furniture  in  there  at  all,  it 
would  have  attracted  my  attention;  naturally,  I  would  have  thought 
at  the  time  I  was  in  the  wrong  place,  that  nobody  lived  there;  but 
the  lioiise  being  furnished,  of  course,  is  what  made  me  think  I  was  in 
the  right  place. 
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Q.  Are  you  pretty  sure  with  respect  to  the  lights  in  the  house  ? — 
A.  Yes,  sir ;  there  were  lights  in  the  house. 

Q.  Sergeant,  do  you  happen  to  remember  whether  either  one  or 
both  doors  at  the  top  of  the  stairs  was  open? — A.  I  am  not  certain 
now  whether  both  were  open  or  both  closed — might  have  been  both 
open. 

Q.  You  don't  remember? — A.  I  don't  remember  opening  any  door 
upstairs,  so  it  must  have  been  open. 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  Sergeant  Taliaferro,  did  you  ever  go  into  any  of  the  officer's 
quarters  before  in  which  the  stairs  ran  from  the  rear  of  the  hall 
upward  towards  the  front  of  the  house — did  you  ever  see  that  peculiar 
arrangement  of  the  stairs  before  in  any  officer's  quarters  anywhere? — 
A.  I  don't  remember,  sir. 

Q.  Did  that  fact  impress  you  as  being  rather  peculiar  in  that  the 
stairway  ran  just  opposite  to  the  way  it  ordinarily  does  in  ordinary 
Quarters  and  in  ordmary  houses? — A.  I  don't  know  as  I  had  any 
tnought  about  the  matter  just  at  the  time — I  was  simply  after  going 
upstairs,  and  I  saw  which  way  to  go  up,  and  I  simply  went  on  up. 

Questions  by  the  Court: 

Q.  When  you  were  told  to  go  over  and  wake  Captain  Macklin,  did 
you  go  over  in  a  run  or  walk,  or  how  did  you  go  ? — A.  Well,  I  went 
as  fast  as  I  could,  sir. 

Q.  You  ran? — A.  Yes,  sir.  I  was  not  told  to  go  and  wake  Captain 
Macklin,  sir. 

Q.  A^Tien  you  were  told  to  go  over  for  Captain  Macklin  ? — ^A.  Yes, 
dr. 

Q.  Did  you  run? — A.  Yes,  sir;  I  went  as  rapidly  as  I  could. 

Q.  You  were  in  a  good  deal  of  a  hurry  ? — A.  Yes.  sir. 

Q.  Excited? — A.  Well,  not  very  much  excited,  probably  a  little — 
of  course  the  excitement  of  the  night  had  not  died  away.  I  was 
excited  when  I  was  first  aroused  that  night. 

Q.  The  night  was  dark? — A.  Yes,  sir;  it  was  dark. 

Q.  Couldirt  it  have  made  it  pretty  easy  for  you  to  have  gone  into 
one  of  those  other  quarters  there? — A.  I  don't  think  so.  sir. 

Q.  Sergeant,  when  you  went  into  those  quarters,  do  you  remember 
whether  you  opened  the  door  or  not? — A.  The  front  door? 

Q.  Yes. — A.  Yes,  sir;  I  opened  the  front  door. 

Q.  It  was  closed,  was  it? — A.  Yes,  sir.  I  knocked  on  the  door 
first,  and  then  no  one  answered,  and  then  I  opened  the  door  and 
entered  the  hall  way. 

Q.  The  door  was  closed  ? — A.  Yes,  sir. 

Q.  You  knocked  on  it  and  then  opened  it? — A.  Yes,  sir. 

Q.  Now,  what  set  of  quarters  was  that? — A.  That  was  in  the  first 
set,  what  is  known  as  No.  12. 

Q.  Just  point  that  out  on  the  map. — A.  [Witness  here  indicates 
building  marked  "  No.  12."] 

Q.  All  right.  Now,  did  you  go  into  the  next  set.  No.  11? — A.  I 
went  into  the  hall — just  entered  the  hall;  I  didn't  go  into  any  of 
the  rooms  of  No.  11  at  all.  I  simply  pushed  the  front  door  open 
and  called  in  the  hall  way. 

Q.  Well,  you  came  out  of  No.  12  first,  did  you? — A.  Yes,  sir;  I 
came  out  of  No.  12. 
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Q.  Did  vou  rrliut  the  door  after  you  when  you  came  out,  or  do  you 
reinerfiber  ? — A.  I  think  I  did. 

Q.  And  then  went  over  to  Xo.  11  ? — A.  Yes,  sin 

Q-  And  do  you  remember  how  far  you  found  the  door  of  No.  11  ? — 
A.  I  think  that  was  closed  also.  sir. 

Q.  Well,  do  you  remember  it  i — A.  Yes,  sir ;  the  door  was  closed. 

Q.  It  was  closed  ? — A.  Yes.  sir. 

Q.  The  door  of  Xo.  11.  the  front  door? — A.  Yes,  sir. 

Q.  Did  you  knock  on  it  ? — A.  Yes,  sir. 

Q.  And  then  opened  it  ? — ^A.  Then  opened  it,  and  then  called  in  the 
hall  way. 

Q-  "WTien  you  came  out.  do  you  remember  whether  you  shut  the  door 
or  not? — \.I  think  I  did.  sir. 

Q.  You  are  not  pof^itive? — A.  There  is  nothing  to  make  it  very 
positive  in  mv  mind,  only  it  would  be  natural  for  me  to  close  the  door 
Dehind  me.    t  close  every  door  I  have  opened. 

Q.  When  going  upstairs  in  Xo.  12,  that  quarters  you  went  upstairs 
in,  was  it  light  enough  so  you  could  see  to  go  up,  or  did  you  have  to 
fe^il  your  way  up  on  account  of  the  dark  ? — A.  It  was  light. 

Q.  So  you  had  no  difficulty  in  going  up  the  stairway? — A.  Xo  diffi- 
culty at  all.  sir. 

Q.  You  didn't  have  to  feel  your  way  around  by  the  banisters,  or 
anything  of  that  kind  ? — A.  Xo,  sir. 

Q.  Where  did  that  light  come  from? — A.  The  light  that  shone  on 
the  staircase? 

Q.  Yes. — A.  It  came  from  the  room  downstairs. 

Q.  The  front  room  downstairs? — A.  Yes,  sir. 

Q.  That  door  was  open,  was  it  ? — A.  Yes,  sir;  open  in  the  hall  way, 
as  the  light  was  shining  right  out  on  the  stairway. 

Q.  Tliat  was  after  you  had  opened  the  door,  was  it? — A.  Well,  I 
didn't  open  that  door  that  leads  in  the  hall  way.  I  opened  the  front 
door. 

Q.  Tlio  rloor  to  tlie  room  was  open,  was  it  ? — A.  It  seems  to  me  the 
(]f}()V  heading  from  the  hall  way  into  the  room  was  open  when  I 
ent^Twl  the  hall. 

Q.  Th<*  light  that  furnished  the  light  to  the  hall,  you  say,  came 
from  the  fn>nt  room? — A.  Yes,  sir. 

Q.  You  have  also  tostified  that  you  went  into  the  back  room  before 
you  went  up-tair-? — A.  Xo,  sir.  t  didn't  go  into  but  one  room  down- 
stairs. 

Q.  Do  you  n»rriornl>er  that  you  testified  that  you  called  into  the 
back  room?    -A.  Xo,  sir. 

A  Mkmbkr.  I  would  like  to  have  the  stenographer  read  the  wit- 
ness's answcT  to  the  que-tion  of  counsel  as  to  how  he  turned  before 
he  went  upstairs. 

(The  roj)oit<»r  roftTrcd  to  his  notes  of  the  cross-examination  by  the 
accused  and  road  iliorefrom  the  following  testimony:) 

Q.  Now.  S«Tu'«';int.  wlion  you  raino  into  tliat  house,  going  upstairs,  which  way 
did  you  turn?— A.  WIkmi  I  came  into  the  house,  going  u|>stairs? 

Q.  Y<?s. — A.  I  wont  to  tlie  rear  of  tlie  hall  way  and  I  went  up  the  steps. 

Q.  Well,  going  up  the  steps,  which  way  did  you  turn? — A.  Entering  the  ball 
way  to  go  to  th«»  rear,  I  naturally  turned  to  my  left,  going  back  that  way;  thai, 
to  come  up  the  steps  towards  the  front,  I  would  naturally  turn  to  my  left. 

Q.  I  am  not  askinc:  how  you  figure  it  out  now.  hut  what  your  remembrance 
!8,  or  liavc  you  any?— A.  I^t  me  see.  I  said  I  went  into  the  ro^™  downatatw 
Irst? 
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Q.  Yes. — A.  And  I  came  out  of  the  room  downstairs  and  then  went  upstaira 

Q.  Now,  Sergeant,  have  you  any  distinct  recollection  of  how  you  went  up 
that  stairway  at  all? — A.  Yes,  sir;  I  went  to  the  rear  of  the  hall  way  and  went 
upstairs.    The  stairs  run  from  the  rear  towards  the  front. 

Q.  Now,  which  way  did  you  turn  after  you  got  to  the  rear  of  the  hall,  going 
upstairs? — A.  Why,  it  would  be  natural  for  me  to  turn  to  the  left. 

Q.  Don't  you  know  which  way  you  turned? — A.  It  would  be  the  most  natural 
way  to  turn  to  the  left.  The  stairway  is  towards  the  side  of  the  partition ;  it 
is  not  towards  the  other  side. 

Q.  Do  you  mean  to  state  that  you  went  into  the  room  downstairs 
first;  do  you  mean  the  back  room  or  the  front  room? — A.  It  was  the 
front  room  downstairs. 

Q.  That  is,  when  you  went  into  the  hall? — A.  Yes;  I  only  went 
into  one  room  downstairs. 

Q.  When  you  went  into  that  room,  did  you  look  around  for  Cap- 
tain Macklin  ? — A.  Yes,  sir. 

Q.  Then  you  saw  what  was  in  the  room? — A.  Yes,  sir;  of  course 
I  saw. 

Q.  Well,  what  was  in  the  room  ? — A.  Well,  there  wasn't  anything 
really  that  attracted  my  attention  at  all.  I  was  simply  looking  for 
Captain  Macklin  and  didn't  see  him.  I  didn't  think  of  anything 
else. 

Q.  Well,  didn't  you  see  the  lamp  that  was  giving  this  light? — A.  I 
didn't  notice  it. 

Q.  Sergeant,  you  testified  about  going  up  this  stairway.  Do  you 
remember,  in  going  up  that  stairway,  whether  there  was  a  banister? — 
A.  Yes,  sir. 

Q.  Ordinary  banister? — A.  Yes,  sir. 

Q.  I  understand,  then,  you  to  state  the  stairway  was  not  boarded 
up? — A.  No,  sir;  there  was  a  banister — hand  railing — that  upright 
piece  along  by  the  side. 

Q.  Then  a  person  going  up  that  stairway  could  be  seen  by  any- 
body in  the  hall  ? — A.  Yes,  sir. 

Q.  All  the  way  ? — A.  Yes,  sir. 

Q.  When  you  were  on  the  stairway  you  could  see  down  in  the 
hall?— A.  Yes,  sir. 

Q.  In  seeing  down  in  the  hall  way,  going  up  the  stairs,  would  you 
have  to  turn  around  and  look  upward,  or  would  you  turn  to  the  right 
or  to  the  left  to  look  into  the  hall ? — A.  In  going  down  the  hall  way? 

Q.  Yes. — A.  Simply  looking  to  the  left,  right  over  that  way  [indi- 
cating]. 

Q.  This  stairway,  then,  did  not  have  a  wall  on  both  sides? — A. 
The  stairway  did  not  have  a  wall  on  both  sides? 

Q.  I  meap  did  the  stairway  have  walls  on  both  sides — I  mean 
walled  up  on  both  sides? — A.  The  stairway,  as  I  stated  before,  is 
nearest  the  partition.  Now,  you  know  the  hall,  of  course,  and  you 
can  walk — ^there  is  a  space  between  the  walls  and  the  stairway  that 
separates  the  other  room — right  over  here  is  a  room,  of  course  [indi- 
cating to  the  right],  and  right  over  here  is  a  partition  [indicating  to 
the  left].  To  my  right  is  the  room,  and  then  of  course  there  is  a 
hall  way. 

Q.  And  then  the  staircase  is  in  this  hall  way  towards  the  side  of  the 
partition,  but  there  is  space  enough  between  the  stairway  and  the 
room  and  the  walls  of  the  room  to  the  right  for  one  to  walk? — A.  I 
don^t  know  exactly  how  wide  it  is.    It  probably  may  be  3  feet. 
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Q.  And  as  you  walk  into  the  hall  way,  walking  back  towards  this 
stairway,  did  you  see  the  banisters  on  the  stairs? — ^A.  Yes,  sir. 

Q.  You  could  see  it? — A.  Yes,  sir. 

Q.  They  were  not  close  up  with  the  wall? — A.  No,  sir.  It  was  a 
hand  railing  and  straight  uprights  from  the  steps  up  to  the  hand 
railing. 

Q.  Sergeant,  on  this  night — the  13th  and  14th  of  August — ^when 
you  went  to  call  Captain  Macklin,  you  are  positive  you  went  to  No. 
12,  the  farthest  indicated  on  that  map  ? — A.  Yes,  sir. 

Q.  You  are  positive  also  that  the  lights  were  burning? — ^A.  Yes, 
sir.  • 

Q.  In  the  downstairs  room  and  upstairs  room? — A.  Yes,  sir. 

Q.  And  that  that  house  was  furnished — people  lived  in  it? — ^A. 
Yes,  sir. 

Q.  You  are  positive  of  that? — A.  Yes,  sir. 

Q.  Now,  as  I  remember,  you  stated  in  your  former  examination 
that  the  next  morning  you  heard  that  Captain  Macklin  did  not  live  in 
these  quarters  ? — A.  Yes,  sir. 

Q.  How  did  you  learn  that? — A.  His  striker  told  me  he  lived  in 
the  left  side  instead  of  the  right — that  is,  in  No.  11  instead  of  No.  12. 

Q.  Did  you  learn  anything  else  about  No.  12  about  that  time? — ^A. 
No,  sir. 

Q.  Did  you  learn  who  did  live  in  No.  12? — A.  No,  sir. 

Q.  Did  3'ou  learn  whether  or  not  it  was  occupied? — ^A.  No,  sir;  I 
didn't  make  any  inquiry  further  than  that. 

A  Member.  I  would  like  for  the  judge-advocate  to  read  further 
from  that  record  his  answers  to  the  same  line  of  questioning  that  he 
has  had  now — that  is,  with  regard  to  the  room  that  he  entered  down- 
stairs to  call  Captain  Macklin. 

The  Judge- Advocate.  I  read  from  page  75 : 

Q.  What  did  you  then  do? — A.  I  went  to  the  building  I  have  just  indicated 
on  the  map. 

Q.  What  nuinhor  is  it  on  the  map? — A.  I  went  to  No.  12,  and  I  called 
Captain  Macklin  and  knocked  on  the  door.  No  one  answered.  I  opened  the 
door,  went  into  the  room  downstairs — the  front  nxim  downstairs — looked 
around,  saw  no  one.     I  went  out  of  that  room. 

Q.  Did  you  call  in  there? — A.  Yes.  sir;  and  I  went  and  called  In  the  hall- 
way also.  Then  I  wont  upstairs  and  calle<l  upstairs.  No  one  answered.  Then 
I  came  downstairs,  and  I  thouplit  Captain  Macklin  might  be  in  No.  11,  80  I 
kno<.ko<l  on  No.  11,  but  no  one  answered. 

And  then  ho  goes  on  to  .state  further  what  he  did. 

Q.  You  said  you  opened  the  front  door  when  you  went  in.  Do 
you  mean  l)v  that  you  opened  the  screen  door  or  the  wooden  door? — ^A. 
Yes,  sir. 

Q.  You  stated  you  knocked  and  then  wont  in.  Do  you  remember 
whether  it  was  the  screen  door  that  you  oj^ened  or  the  regular  wooden 
front  door,  or  both  of  thoni,  or  do  you  remember? — A.  I  don't  remem- 
ber, loally,  now,  as  to  the  nature  of  the  door.  I  don't  remember 
opening  but  one  door,  you  know — I  don't  remember  opening  but  one 
door. 

Q.  And  whether  that  was  a  screen  door  or  not  you  can  not  say? — A» 
I  couldn't  be  positive  about  that;  I  don't  thint  it  was,  though,  be- 
cause if  it  had  been  a  screen  door,  why,  I  would  have  seen  the  lij^t 
in  the  hallway  before  opening  the  door. 
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Q.  But  do  you  remember  that  you  did  not  see  any  light  before 
opening  the  door? — A.  I  don't  remember  seeing  the  light  m  the  hall 
at  all  until  I  did  open  the  door. 

Q.  Is  the  same  thing  true  on  the  other  side — No.  11  ?  Do  you  re- 
member whether  you  opened  the  screen  door  and  the  wooden  door? — 
A.  I  couldn't  be  positive  about  that,  either. 

Q.  You  just  smiply  remember  that  you  opened  the  door? — A.  I 
remember  that  I  opened  the  door. 

Q.  You  knocked  on  the  door? — A.  Kjiocked  on  the  door  and 
opened  it. 

Q.  You  knocked  on  the  door  and  opened  it,  and  you  don't  remem- 
ber and  can  not  say  whether  they  were  screen  doors  or  wooden 
doors? — ^A.  No,  sir. 

Eecross-examination  by  the  Accused: 

Q.  Sergeant,  was  there  anything  on  the  porch  of  quarters  11  and  12 
that  you  remember  at  all  ? — A.  I  didn't  see  anything,  sir. 

Q.  Did  you  see  a  saber  there  ? — A.  No,  sir. 

Q.  Did  you  see  a  table  there? — A.  No,  sir. 

Q.  If  there  had  been  a  table  there  near  the  front  door  of  No.  12 
would  it  have  attracted  your  attention,  do  you  think? — ^A.  I  don't 
know,  sir,  whether  it  would  or  not ;  it  probably  might  have  and  then 
might  not — I  couldn't  tell.  It  is  very  difficult  for  me  to  tell  what 
would  have  attracted  my  attention  under  such  circumstances.  I 
could  only  tell  what  did  attract  my  attention. 

Q.  Now,  Sergeant,  if  a  table  had  interfered  with  the  opening  of 
that  door  to  No.  12,  would  you  have  noticed  that;  would  you  have 
remembered  that? — A.  It  seems  I  would,  sir. 

Q.  Did  any  such  thing  as  that  happen? — A.  No,  sir;  it  never 
interfered  with  the  opening  of  the  door,  to  my  knowledge. 

Q.  Sergeant,  when  you  went  from  No.  12  to  No.  11,  did  you  step 
over  a  railing  on  the  porch  between  ? — A.  No,  sir. 

Q.  You  just  walked  straight  through  ? — A.  Yes,  sir. 

(Excusea.) 

Charles  H.  Madison,  former  corporal  of  Company  C,  Twenty- 
fifth  Infantry,  was  recalled  by  the  prosecution,  and  being  reminded 
that  he  was  still  under  oath,  further  testified  as  follows : 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  Corporal  Madison,  when  you  were  on  the  stand  before,  you 
testified,  on  pages  108  and  109,  as  follows : 
Question  by  Associate  Counsel  : 
Now,  I  Just  want  you  to  think  a  moment,  Corporal,  before  you  answer  that — 

that  was  with  regard  to  the  position  of  the  entrance  to  the  stair- 
way—   . 

now,  I  Just  want  you  to  thinli  a  moment,  Corporal,  before  you  answer  that,  and 
see  if  you  can  remember  whether  or  not  that  entry  to  that  stairway  was  to  the 
front  or  to  the  rear? — A.  I  can  suggest,  but  I  can  not  give  a  definite  statement 
Q.  Where  do  you  think  it  was? — A.  I  think  it  was  in  the  rear. 

And  then,  after  that,  the  counsel  and  the  judge-advocate  spoke  for 
a  few  minutes  upon  the  admissibility  of  that  question.  Now,  I  would 
like  to  have  you  state.  Corporal  Madison,  or  can  you  give  to  the 
court  your  impression  as  to  the  location  of  that  stairway  in  quarters 
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No.  11? — A.  I  can  not  give  a  definite  statement,  because  I  dont 
exactly  know,  but  my  opmion  is  that  the  stairway  ran  up  from  the 
rear. 

Q.  And  ran A.  To  the  front. 

Q.  To  the  front  of  the  house? — A.  Yes,  sir. 

Q.  Upstairs?  Well,  now,  if,  upon  opening  the  front  door  of  No. 
11,  on  the  various  occasions  on  which  you  had  been  to  Captain 
Macklin's  quarters,  you  walked  down  the  hall  way  towards  the  second 
room  back,  would  you  have  noticed  whether  or  not  the  stairway  ran 
to  the  left  between  the  front  room  and  the  bedroom — sort  of  cut  in 
between  the  two  rooms  and  run  sort  of  at  right  angles  to  the 
hall? — A.  Well,  if  it  had  been  to  my  left,  between  the  first  room  and 
the  second  room,  I  might  have  noticed  it,  sir;  but  any  farther  back 
than  that  I  would  not. 

Q.  If,  however,  it  had  been  between  the  first  and  second  rooms,  so 
you  would  have  had  to  pass  right  by  the  foot  of  it  in  going  from  the 
door  to  the  second  room  back,  you  would  have  noticed  that,  wouldn't 
you  ? — A.  I  might  have,  sir. 

Q.  But  don't  vou  think  a  peculiar  construction  like  that  would 
have  been  noticed  by  you  ? — A.  AMiy,  if  it  would  have  interfered  with 
the  other  rooms  I  might  have  noticed  it,  sir;  but  I  can  not  give  a 
definite  statement  in  regard  to  that. 

Q.  You  never  went  upstairs  in  that  house  at  all,  I  understand? — ^A. 
I  have  never  been  upstairs;  no,  sir. 

Q.  And  all  you  can  state  to  be  certain  is  that  the  stairway  began  in 
the  hall  and  ran  from  the  rear  to  the  front  of  the  house? — A,  Yes,  sir. 

Recross-examination  by  the  Accused  : 
Q.  Corporal,  do  you  remember  anything  more  definite  than  you  did 
the  other  day  with  respect  to  the  time  that  you  went  into  Captain 
Macklin's  quarters  last,  before  the  13th  of  August? — A.  I  do  not,  sir. 

Questions  by  the  Court  : 

Q.  When  you  went  into  No.  11,  was  the  front  door  open  op 
closed  ? — A.  It  was  open  on  that  ni^ht,  sir,  at  the  time  I  went  there. 

Q.  Was  it  a  screen  door  or  a  wooden  door? — A.  If  my  memory 
serves  ino  ri^ht,  I  don't  remember  whether  there  were  any  screen 
doors  on  the  quarters  or  not.     I  don't  remember. 

Q.  Did  you  have  to  open  any  door  to  go  in? — A.  I  disremember, 
sir:  but  the  wooden  (hM>r  was  open. 

Q.  What  time  was  that? — A.  I  don't  know  what  time  the  firing, 
or  whatever  it  was,  taken  place,  sir. 

Q.  Well,  how  long  after  the  firing  commenced? — A.  "^Vhy,  I  sup- 
pose about  five  or  seven  minutes,  something  like  that — maybe  not 
quite  so  long — just  time  enough  for  me  to  go  upstairs  after  the  racks 
being  opened,  get  my  rifle,  fall  in  line,  and  receive  the  order  and 
proceed. 

Q.  When  you  came  into  the  hall  way  in  the  morning,  when  you 
brought  the  sick  report  to  Captain  Macklin,  could  you  see  the  steps 
going  upstairs,  or  was  the  side  of  the  steps  boarded  up? — A.  I  never 
paid  that  much  attention  to  the  quarters,  sir. 

(Excused.) 

The  J rnoE- Advocate.  I  would  like  to  read  to  the  court  a  telegram 
which  I  received  yesterday  with  reference  to  Private  Rogers.    Rogers 
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is  a  particularly  important  witness,  as  he  was  a  member  of  the  guard, 
and  he  was  sent  to  awaken  Captain  Macklin  after  the  shootmg  or 
August  13  began.  It  is  essential  that  he  be  brought  here  as  a  witness 
if  it  is  at  all  possible  to  do  so.  I  received  word  from  Lieutenant 
Bonnaffon  at  Washington  Barracks,  or  rather,  on  April  10  I  wrote 
a  letter  to  the  adjutant-general  of  the  Department  of  Texas,  request- 
ing that  a  telegram  be  sent  to  the  Adjutant-General  of  the  Army, 
requesting  that  every  effort  be  made  to  serve  the  subpoenas  upon 
Sergeant  Harley  and  Private  Rogers.  The  subpoenas  had  gone  off 
some  time  before — I  am  not  sure  as  to  the  exact  date,  but  on  the  10th 
of  April,  just  prior  to  my  writing  that  letter,  I  received  word  from 
Lieutenant  Bonnaffon  that  Harley  and  Rogers  had  left  Washington; 
he  was  unable  to  serve  the  subpoenas.  That  was  the  occasion  of  that 
letter.  And  on  the  11th  I  learned  where  these  men  had  ^one.  Rogers 
had  returned  to  his  homo  in  Atchison,  Kans.  Last  evenmg  I  received 
tie  following  telegram : 

Washington,  D.  C,  Apr.  18. 
Lieut  RoQEB  S.  Fitch. 

Judge-Advocate,  Court-Martial, 

Fort  Sam  Houston,  Tex. 
FoUowing  telegram  Just  received  from  commanding  officer,  Fort  Leavenworth : 
"  Reference  your  telegram  yesterday,  Captain  Sievert  again  visits  Atchison 
and  offered  Rogers  transportation  to  San  Antonio,  who  refused  same,  saying 
he  was  going  to  Boston  to-day  to  Join  his  wife.  Believe  Rogers  is  unwilling  to 
appear  as  witness.    Papers  returned  by  mail." 

McCain,  Adjt.  Qenl. 

Now,  inasmuch  as  Rogers  is  by  far  the  most  important  witness  of 
the  prosecution,  and  it  is  apparent  that  he  can  not  be  induced  to  come 
here  and  testify  before  the  court,  I  desire  to  send  interrogatories  and 
depositions  to  him,  and  I  have  practically  completed  the  interroga- 
tories for  the  prosecution  and  desire  to  know  the  pleasure  of  the 
court  as  to  ordering  the  defense  and  myself  to  prepare  our  inter- 
rogatories and  submit  them  to  the  court  for  them  to  add  such  inter- 
rogatories as  they  please.  It  is  absolutely  necessary,  it  seems  to  me, 
to  get  something  from  this  witness  if  we  can.  Or  if  the  defense  is 
willing  to  admit  that  if  Rogers  were  to  answer  the  interrogatories 
propounded,  that  his  testimony  would  in  effect  be  the  same  as  his 
testimony  given  on  pages  82,  83,  84,  and  85,  92,  93,  94,  97,  and  98  of 
the  record  of  the  testimony  taken  before  the  Senate  investigating 
committee — if,  as  I  stated,  the  defense  is  willing  to  grant  that  his 
testimony  would  be  to  the  same  effect,  why,  I  am  willing  to  let  the 
interrogatories  go.  In  that  case  the  prosecution  can  close  by  to- 
morrow morning  at  the  latest. 

The  CouKT.  How  about  that  witness  from  Washington  ? 

The  Judge- Advocate  .  Unless  that  witness  be  regarded  as  being 
called  by  the  court,  the  prosecution  will  close.  As  I  stated  before,  I 
did  not  think  it  essential  that  he  be  summoned,  and  the  defense  can 
go  on  with  their  case.    That  rests  with  the  court. 

A  MembIer.  I  want  to  ask  you  what  assurance  you  have  that  you 
would  be  able  to  find  that  man  Rogers  in  order  to  serve  those  inter- 
rogitories  and  get  his  deposition. 

The  Judge- Advocate.  The  only  thing  I  can  do,  sir,  is  to  send  them 
to  the  proper  authorities.  I  think  he  has  left  for  Boston.  I  suppose 
they  would  have  to  send  them  there  and  through  the  Department  of 
the  East,  and  it  would  take  some  time* 
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A  Member.  Can  not  the  attendance  of  that  witness  be  compelled? 

The  Judge- Advocate.  May  it  please  the  court,  the  attendance  of  a 
civilian  witness^  as  probably  the  court  knows,  can  not  be  enforced 
when  that  civilian  lives  outside  of  the  district.  State,  or  Territory 
where  the  court  sits.    We  have  absolutely  no  means  of  getting  him. 

A  Member.  Mr.  President,  it  strikes  me  that  if  the  depositions  are 
obtained  under  these  conditions — it  is  stated  this  man  left  for  Bos- 
ton ;  possibly  they  do  not  know  his  address — I  do  not  see  that  we  could 
postpone  the  session  of  the  court  indefinitely  for  that  reason.  Wo 
might  never  get  the  man,  unless  he  can  be  found. 

The  Judge- Advocate.  Well,  the  first  proposition  I  have  to  make 
is  to  ask  the  defense  whether,  in  view  oi  the  fact  that  it  will  doubt- 
less take  some  time  to  get  the  depositions  back  from  this  man  in 
case  he  is  found,  whether  they  are  willing  to  admit  that  if  placed 
upon  the  stand  he  would  testify  to  the  same  facts  as  he  did  before  the 
Senate  committee  a  month  or  so  ago,  and  if  they  are  willing  to  let 
the  court  accept  as  evidence  his  statement  taken  under  oath  before  the 
Senate  committee  I  will  be  willing  to  omit  the  sending  of  the  inter- 
rogatories. 

Associate  Counsel  for  the  Accused.  May  it  please  the  court,  the 
defense  can  not  make  this  admission  that  is  desired  by  the  judge- 
advocate.  In  the  first  place,  we  have  no  assurance  that  this  man  will 
tcstifj'^  or  that  his  testimony  would  be  the  same  as  that  given  and 
brought  out  l)efore  this  Senate  committee.  Moreover,  some  of  these 
witnesses  who  have  testified  in  this  case  also  testified  in  the  Senate 
committee,  and  their  testimony  here  differed  very  materially  from 
that  brought  out  in  the  Senate  investigation.  As  Ve^rds  the  taking 
of  this  testimony  by  depositions,  we  object  to  anv  testimony  by  depo- 
sitions. It  seems  to  us  that  in  this  case  especially  the  witness  should 
be  here.  A  large  part  of  the  evidence  consists  of  exhibits — ^maps, 
photographs,  and  matters  of  that  kind — and  we  object  to  the  admis- 
sion of  any  testimony  where  we  have  not  the  witness  before  us,  sub- 
ject to  our  cross-examination. 

The  Judge- Advocate.  May  it  please  the  court,  as  the  court  doubt- 
less knows,  the  ordinary  method  of  obtaining  testimony  from  civilian 
witnesses,  residents  of  States,  districts,  or  lerritories  other  than  the 
one  in  which  the  court-martial  happens  to  be  sitting,  is  ordinarily 

frocured  by  sending  interrogatories  and  obtaining  the  depositions, 
t  is,  as  a  matter  of  fact,  unusual  for  such  witness  to  be  summoned 
from  a  great  distance,  though  in  this  case — as  in  the  preceding  case — 
the  defense,  like  the  prosecution,  has  been  allowed  very  great  latitude 
by  the  court  in  getting  witnesses.  Personally,  I  would  much  rather 
have  this  man  present  to  testify  before  the  court;  but  inasmuch  as 
we  can  not  get  him,  and  can  not  force  him  to  come,  the  only  other 
way  of  obtaining  his  evidence  is  to  send  interrogatories,  and  it  is  a 
riglit  that  the  prosecution  has,  and  is  not  subject  to  objection  on  the 
part  of  the  defense.  The  defense  has  the  right  to  prepare  any  cross- 
interrogatories,  and  if  he  does  not  care  to  do  so,  well  and  good;  but 
the  defense  can  not  object  to  the  prosecution's  sending  interrogatories 
and  getting  the  testimony  of  the  absent  witness  in  that  manner. 

A  Member.  I  would  like  to  ask  the  judge-advocate  a  question :  I 
suppose,  in  view  of  what  has  come  up,  that  you  have  looKed  up  the 
law  on  the  subject,  Mr.  Fitch.    Supi)ose  this  man  got  the  interi-oga- 
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tones,  suppose  you  sent  them  to  him,  and  suppose  he  declined  to 
answer,  is  there  any  method  to  compel  him  to  do  it  ? 

The  Judge- Advocate.  I  know  of  no  method  by  which  he  can  be 
compelled  to  appear.     A  writ  of  attachment  possibly  could  not 

A  Member.  1  want  to  know  whether  a  man  can  be  compelled,  in 
Boston,  for  instance,  to  answer  the  questions. 

The  Judge- Advocate.  I  believe  he  can  not  be  compelled  to  answer 
the  questions.  And  according  to  this  telegram  he  is  on  his  way,  or 
about  to  leave  Atchison,  Kans.,  to  go  to  Boston  to  join  his  wife,  and 
it  may  be  for  personal  reasons— doubtless  to  avoid  a  long  trip  down 
here  and  a  long  trip  back  again — and  it  seems  to  me  if  this  was  sent 
to  him  he  would  doubtless  be  willing  to  give  his  testimony  and  receive 
his  fees  for  same.  I  do  not  think  it  is  due  to  the  fact  that  this  man 
is  unwilling  to  testify. 

A  Member.  Are  you  sure  about  the  law.  Judge- Advocate,  about 
making  the  witness  answer  questions  by  depositions  ?  I  was  under  the 
impression  that  he  would  be  compelled  to  answer. 

The  Judge- Advocate.  A  writ  of  attachment,  it  states  very  dis- 
tinctly, does  not  run  if  the  witness  is  not  in  the  district,  State,  or 
Territory  in  which  the  court-martial  sits  [reading] : 

A  writ  of  attachment  does  not  run  beyond  the  State,  Territory,  or  district  in 
which  the  court-martial  sits.  The  testimony  of  civilian  witnesses  residing  beyond 
snch  State,  Territory,  or  district  will  ordinarily  be  taken  by  deposition  under 
the  ninety-first  article  of  war;  but  this  can  not  be  done  when  It  is  necessary 
that  they  should  be  confronted  with  the  accused.  In  such  cases  their  testimony 
can  only  be  taken  on  their  voluntary  appearing  before  the  court. 

A  Member.  That  is  not  the  question. 

The  Judge- Advocate.  I  know  it,  sir;  but  there  is  nothing  in  the 
Court-Martial  Manual  that  shows  that  people  can  be  forced  to  come 
and  answer  interrogatories  when  they  are  m  States,  Territories,  and 
districts  other  than  that  in  which  the  court  is  sitting.  They  are 
merely  allowed  the  fees  of  witnesses,  and  if  they  refuse  to  appear  I 
believe  they  can  not  be  forced  to  do  so. 

A  Member.  Mr.  President,  I  believe  I  have  had  occasion  to  know  it 
within  the  last  few  months,  that  in  civil  courts  a  man  can  not  be  com- 
pelled to  answer  depositions.  So,  by  analogy,  that  would  be  the  rule 
with  us,  if  there  is  no  definite  law  upon  the  subject. 

The  Judge- Advocate.  That  is  my  understanding,  sir. 

The  President.  Mr.  Judge- Advocate,  the  court  would  like  to  ask,  in 
substance,  what  you  expect  to  prove  by  that  witness — in  substance? 

The  Judge- Advocate.  Well,  sir,  I  expect  to  prove  by  that  witness 
that  right  after  the  shooting  began,  on  the  night  of  August  13,  a 
sergeant  of  the  guard — Sergeant  Reid — came  to  him,  knowing  that 
he  was  a  member  of  Captain  Macklin's  company — C  Company — and 
knew  where  Captain  Macklin  lived,  and  told  him  to  run  to  Captain 
Macklin's  quarters  and  call  him  or  awaken  him ;  and  that  this  man 
jumped  up  at  once  and  started  to  run  across  the  parade  ground 
towards  Captain  Macklin's  quarters;  that  on  the  way  there  he  passed 
close  to  Major  Penrose,  or  heard  Major  Penrose  call  to  the  trumpeter 
of  the  guards  to  sound  the  call  to  arms,  and  that  the  call  to  arms  was 
first  sounded  while  he  was  on  his  way  to  Captain  Macklin's  quarters; 
that  he  reached  Captain  Macklin's  quarters,  which  he  identified  as 
being  the  last  set  of  quarters  on  the  officers'  row,  and  that  he  knocked, 
waked  up  Captain  Macklin,  who  replied,  "All  right; "  that  this  was 
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while  the  firing  was  still  going  on,  apparently  in  the  rear  of  C  and  B 
Company  quarters,  right  in  the  little  alley  near  the  garrison  road, 
some  place ;  and  that  he  said  he  did  not  know  whether  Captain  Mack- 
lin  got  up  or  not,  but  that  he  replied,  "All  right,"  and  tnat  he  then 
went  back  and  reported  to  the  sergeant  of  the  guard ;  that  Captain 
Macklin  did  not  come  to  the  guardhouse  then,  but  that  the  next 
morning  he  asked  him  whether  he.  Private  Rogers,  woke  him  up  the 
night  tefore,  and  that  he,  Private  Koeers,  told  him  yes,  and  that 
Captain  Macklin  then  asked  him  what  he  said,  and  that  the  witness 
told  him  he.  Captain  Macklin,  replied,  "All  right,"  and  that  Captain 
Macklin  then  said  probably  he  thought  he  was  dreaming,  that  he 
thought  somebody  awakened  him,  but  didn't  know  whether  he  was 
dreaming  or  not,  and  that  Captain  Macklin  ascertained  from  the 
sergeant  of  the  guard  that  he  was  the  man  who  was  sent  as  messenger; 
and  that  after  he  had  rapped  and  called  Captain  Macklin  the  latter 
replied  and  said,  "All  right,"  and  that  then  the  witness  told  him  the 
eergeant  of  the  guard  told  him  that  he  must  report  to  the  guard- 
house, that  he  must  come  to  the  guardhouse  right  away,  and  he  said, 
"All  right."  lie  said,  "  I  didn't  go  to  his  room ;  I  knocked  below  his 
room;  his  room  was  right  up  above  where  I  knocked;  he  could  easily 
hear."  Asked  whether  he  recognized  Captain  Macklin's  voice — 
whether  he  knew  his  voice — he  said  he  did;  and  that  the  witness 
returned  to  the  guardhouse  while  the  firing  was  still  going  on,  and 
the  guard  was  formed  when  he  got  there.  That  is  in  substance  what 
this  man  testified  to. 

Assoc  TATE  CouxsKL  FOR  THE  AccusED.  Now,  mav  it  please  the  court, 
I  have  listened  to  all  this'discussion  which  has  taken  place  with  respect 
to  tlie  testimony  of  Private  Rogers,  and  I  believe  the  whole  thing 
from  beginning  to  end  is  wrong.  The  principle  of  criminal  law,  in 
the  first  place,  sets  forth  that  when  the  accused  is  on  trial  he  is 
entitled  to  be  confronted  with  the  witnesses  against  him,  and  the 
only  true  way  that  that  testimony  can  be  attacked  is  by  cross-exami- 
nation— that  is,  the  only  method  known  to  law — and  that  principle 
is  so  well  regarded  in  tlie  Constitution  of  the  United  States  that  it 
is  contained  m  the  amendments.  There  are  certain  features  of  evi- 
dence that  can  not  come  before  the  court  in  the  way  of  depositions, 
and  there  is  abundance  of  authority  in  all  the  text-books  to  show 
that  certain  matters  can  not  be  testified  to  before  any  court-  by 
depositions.  If  the  court  please,  the  identity  of  a  person  can  not  he 
testified  to  by  deposition.  You  can  find  a  statement  of  that  in  our 
own  military  law — and  this  particularly  is  a  question  of  identity. 
The  fact  that  is  claimed  by  several  witnesses  there  at  Fort  Brown, 
several  of  them,  that  they  wxnt  to  the  house  occupied  by  Captain 
Macklin,  is  an  important  one.  They  mav  have  l)een  honest  in  that 
statement  and  may  have  been  dishonest  in  that  statement.  If  they 
were  honest  in  the  statement,  they  may  have  been  mistaken  as  to 
the  location  of  Captain  Macklin's  quarters.  There  are  many  reasons 
w^hy  they  should  l>e  thus  mistaken — the  conditions  attending  their 
going  there  that  night,  the  conditions  in  the  post  at  the  time  they 
went,  the  absolute  identity  of  the  quarters  as  tar  as  outside  appear- 
ance is  concerned,  the  unfamiliarity  of  some  of  these  men  with  refer- 
ence to  where  the  officers  resided  at  Fort  Brown.  Now,  may  it  please 
the  court,  the  judge-advocate  asked  this  court  that  they  allow  him 
to  l)ring  l)efore  them  the  testimony  of  one  Private  Rogers,  of  Com- 
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pjuiy  C,  Twenty-fifth  Infantry,  who  appeared  before  the  Senate. 
We  would  under  no  circumstances  permit  that  testimony  to  be  pro- 
duced before  the  court.  And  then  in  answer  to  a  question  by  the 
court  as  to  what  he  expects  to  prove  b^  the  witness,  he  interjects  this 
statement  that  he  has  made  before  this  court;  and  may  it  please  the 
court,  there  is  no  statement  that  can  have  no  effect  on  the  court — it 
may  not  affect  them  weightily,  but  it  affects  them  in  a  minor  wav — 
ana  it  is  absolutely  improper  that  this  testimony  be  furnished  before 
the  court  in  statement  of  counsel.  We  do  want  Private  Rogers,  and 
we  want  him  to  appear  before  this  court,  and  we  want  to  subject  him 
to  the  test  of  cross-examination,  and  we  will  make  that  as  rigid  a 
cross-examination  as  we  know  how  to  make  it. 

A  Membis.  The  only  thing  I  want  to  say  is,  I  understood  that 
question  of  the  president  of  the  court  merely  to  ask  what  the  inten- 
tion was  to  prove  by  this  witness,  and  the  statement  of  what  was 
intended  to  he  proved  by  this  witness  is  very  often  stated  by  counsel 
in  courts  of  law^  and  these  statements  are  frequently  maae  in  the 
presence  of  the  lury,  I  think.  And  with  regard  to  the  matter  of 
the  deposition,  1  imagine  that  if  the  deposition  is  taken,  of  course 
it  is  taken  at  whatever  value  is  placed  on  it  as  testimony  by  a  jury. 

Associate  Counsel  for  the  Accused.  May  it  please  the  court,  I  do 
not  wish  to  be  misunderstood  as  making  any  claim  that  the  question 
that  was  asked  by  the  president  of  the  court  of  the  judge-advocate 
was  in  any  sense  an  improper  question.  It  was  a  proper  question; 
but  I  do  object  to  the  lengthy  answer  on  the  part  of  the  judge- 
advocate  which  brings  in  all  the  matter  to  which  we  have  previously 
objected.  The  answer  should  have  come  in  some  form  in  which  the 
question  showed,  and  its  interjection  of  that  testimouv  before  the 
court  is  what  I  object  to.  I  feel  pretty  confident  that  if  this  deposi- 
tion did  come  before  the  court  they  would  give  it  what  weight  should 
attach  to  it.  And  I  also  wish  to  state  that  that  statute  wliich  com- 
pels the  attendance  of  a  witness  before  a  court-martial  when  not  resid- 
ing in  a  State,  Territory,  or  District,  as  the  judge-advocate  thought, 
limits  the  call  of  that  witness  under  that  statute  to  this  particular 
State.  He  would  have  no  more  authority  to  call  that  witness  before 
some  officer  and  take  his  affidavit  or  his  deposition  in  some  other 
State  than  he  would  have  to  compel  his  attendance.  If  that  witness 
refused,  the  only  way  he  could  oe  compelled  to  appear  before  that 
officer  to  take  his  deposition  would  be  by  writ  of  attachment.  This 
court  has  no  jurisdiction  to  issue  a  writ  of  attachment  running  out- 
side of  the  State  of  Texas;  it  is  limited  to  this  particular  State.  If 
it  could  issue  a  writ  of  attachment  to  compel  him  to  answer  that 
deposition,  it  could  compel  him  to  appear  as  a  witness  before  this 
court  There  is  no  power  of  punishment  if  he  failed  to  obey  that 
wnt. 

The  Judge-Advocate.  May  it  please  the  court,  I  think  I  have 
already  stated  before  the  court  that  there  is  no  law  that  I  know  of 
authorizing  a  general  court-martial  or  judge-advocate  thereof  to  com- 
pd  attendance  of  any  witness  for  the  purpose  of  giving  his  deposi- 
tion when  such  witness  is  outside  of  the  State,  Territory,  or  District 
where  the  court-martial  is  sitting,  and  the  remarks  of  the  counsel  are 
entirely  in  accordance  with  the  law  on  the  subject,  though  possibly 
supermious. 

8.  Doc.  402, 60-1,  pt 
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The  accused,  his  counsels,  the  reporter,  and  the  judfle-adyooato 
withdrew  and  the  court  was  closed,  and  on  being  openea  the  presi- 
dent announced  in  their  presence  as  follows: 

The  court  is  reopoied.  No  decision  will  be  announced  until  to-morrow  morn- 
ing 

(The  court  then,  at  11  o'clock  a.  m.,  adjourned  to  meet  at  9  oMock 
a.  m.  the  following  day.) 

BoGER  S.  FrrcH, 
First  Lieutenant^  First  Cavalry^  Judge-Advocate. 


Headquarters  Department  of  Texas, 

San  Antonio  J  Tex.^  April  20^  1907. 
The  court  met  pursuant  to  adjournment  at  9  o'clock  a.  m. 
Present:  All  ttie  members  of  the  court  and  the  judge-advocate. 
The  accused,  his  counsels,  and  the  reporter  were  also  present. 

The  reading  of  the  proceedings  of  April  the  19th  was  dispensed 
with. 
On  the  opening  of  the  court  the  president  stated : 

The  question  before  the  court  is  the  matter  of  the  evidence  of  the  witneM, 
Rogers. 

The  Judge- Advocate.  Majr  it  please  the  court,  I  desire  to  state 
that  yesterday  afternoon  I  wired  Joseph  Rogers,  at  Atchison,  Kans., 
asking  him  what  time  he  expected  to  leave  for  Boston,  and  what  his 
address  in  Boston  would  be.  I  also  told  him  that  his  presence  here 
was  very  much  desired,  and  that  if  he  could  come  that  we  would  not 
keep  him  here  more  than  a  day  or  two,  and  he  could  return  right 
away,  and  I  told  him  about  the  fees  he  would  get  and  the  milearn, 
for  fear  he  would  not  know  that.  I  have  not  yet  received  any  rej^y 
from  that  communication,  and  I  have  not  very  much  hope  that  he 
will  respond  by  coming  here  in  person. 

The  President.  Did  you  have  a  definite  address  in  Atchison,  Kans., 
or  did  yon  just  send  it  to  Joseph  Rogers,  Atchison,  Kans.? 

The  Judge- Advocate.  I  did  not.  But  the  telegraph  company  will 
send  me  word  in  case  the  message  is  not  delivered.  I  now  submit 
interrogatories  to  the  defense  for  the  addition  of  such  interrogatories 
as  they  set*  fit  to  propound;  and  in  that  connection  I  would  like  to 
rcjul  to  th<'  court  from  pape  513  of  Davis's  Treatise  on  Military  Law 
of  the  United  States,  which  quotes  the  ninety-first  article  of  war: 

'I'he  depositions  of  witnesses  residing  beyond  the  Hmlts  of  the  State,  Terri- 
tory, or  Distrli't  In  which  any  military  court  may  be  ordered  to  sit.  If  taken 
on  reasonable  notice  to  the  opposite  party  and  duly  authenticated,  may  be  read 
in  evidence  before  such  court  in  cases  not  capital. 

Also  on  page  516 : 

This  article  [referring  to  the  ninety-first  article  of  war  just  read]  In  any 
rase  within  its  terms,  and  in  wlii<li  its  conditions  are  complied  with,  entitles 
either  party  to  have  depositions  taken  and  "  read  in  evidence."  The  court  alone 
has  the  power  to  decide  that  a  deposition,  where  legal  and  material,  shall  not 
be  taken. 

A  deposition  duly  tiiken  under  the  article  on  the  part  of  the  prosecution  If 
not  subject  to  obj<K-tIon  by  the  accust'd,  and  can  not  be  rejected  by  the  court 
intMcly  up<»n  the  pronnd  that  it  Is  d<'<lared  In  the  Sixth  Amendment  of  the 
Constitution  that  "  in  all  criminal   prosecutions  the  accused  shall  enj<^  tbe 
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riglit  •  •  •  to  be  confronted  with  the  witnesses  against  him."  This  con- 
stitutional provision  has  no  application  to  courts-martial ;  the  "  criminal  prosecu- 
tions "  referred  to  are  prosecutions  in  United  States  civil  courts. 

The  President.  A  member  has  just  asked  if  what  you  read  from 
the  law  was  Davis's  own  statement  of  the  law,  or  was  it  quotations 
from  authorities. 

The  Judge- Advocate.  The  first  paragraph,  which  ended  with  the 

sentence  "  The  court  alone  has  no  power  to  decide  that  a  deposition 

where  legal  and  material  shall  not  be  taken,"  has  a  reference  number, 

which  refers  to  the  corresponding  number  at  the  foot  of  the  page : 

"Digest  J.  A.  Gen.,  105,  paragraph  7;  "  and  the  second  clause  refers 

to  the  same  authority,  107,  paragraph  18.    I  will  just  hand  this  book 

to  the  court,  so  it  can  see  what  part  I  read  [passing  book  to  the 

president]. 

The  PREsmENT.  Now,  is  the  judge-advocate  through  ? 

The  Judge- Advocate.  I  have  noming  further  to  state,  sir.    I  have 

handed  the  interrogatories  addressed  to  this  man  Rogers  to  the 

defense,  and  if  the  defense  will  submit  the  cross-interrogatories,  and 

the  court  will  add  such  as  it  pleases,  and  we  will  get  them  off  to-day 

to  the  headquarters  of  the  Department,  I  think  we  may  be  able  to 

catch  that  man  before  he  leaves  for  Boston. 

A  Member.  Mr.  President,  in  this  connection  I  would  like  to  ask 
the  judge-advocate  what  Davis,  or  other  authority  in  law  avail- 
able, has  to  say  about  taking  depositions  where  questions  of  identity 
ape  involved. 

The  Judge- Advocate.  Davis,  I  am  sure,  has  nothing  to  say  on  that 
subject  at  all,  sir.  It  may  be  that  the  defense  has  looked  up  that 
question,  inasmuch  as  it  was  made  an  objection  yesterday.  In  Win- 
throp's  Military  Law,  second  edition,  on  page  534,  under  the  head- 
ing, "Testimony  by  Deposition,"  and  with  reference  to  the  ninety- 
fiiit  article  of  war,  it  states — 
The  effect  of  that  statute — 
That  is,  the  ninety-first  article  of  war — 

\8  deemed  to  be  not  merely  to  indicate  when  this  deposition  shall  be  admissible 
as  eTidence,  but  to  entitle  parties  In  cases  within  the  article  to  have  depositions 
-read  In  evidence."  If,  therefore,  the  deposition  be  in  proper  form,  and 
material  as  testimony,  the  court  can  not  refuse  to  receive  and  consider  it.  In 
aU  cases,  except  where  a  question  of  identity  is  at  issue,  depositions  of  distant 
witnesses  may  in  general  be  substituted  for  per>jonal  testimony. 

Now,  my  understanding  of  this  expression,  "  question  of  identity," 
is  that  it  refers  merely  to  a  case  where  it  is  necessary  that  the 
accused  be  identified  and  not  with  regard  to  the  identification  by  a 
witness  of  localities  or  anything  of  that  kind ;  it  seems  to  me  it  refers 
to  a  case  where  the  witness  has  to  be  present  before  the  court  and 
state  whether  he  recognizes  a  certain  person  or  persons,  or  in  cases 
where  certain  material  objects,  usually  exhibits,  which  he  has  to  be 
Aown  before  the  court,  and  which  have  to  be  reco<pized  by  him, 
and  which  it  is  impracticable  to  send  him  for  identification.  I  do 
not  see  that  the  question  of  identity  enters  into  the  testimony  of  this 
witness  at  all,  further  than  his  statement  as  to  what  house  he  went  to 
(m  the  night  in  question.  He  stated  that  at  that  house,  after  he  had 
called  out  to  Captain  Macklin,  that  Captain  Macklin  replied,  and 
that,  it  seems  to  me,  identifies  the  house  fairly  well,  and  I  think  he 
can  state  in  evidence  what  he  knows  about  the  place. 
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(At  this  juncture  the  judge-advocate  was  interrupted  for  the 
purpose  of  receiving  two  telegrams  which  were  brought  by  mes- 
senger.   He  then  proceeded  with  his  remarks,  as  follows:) 

If  it  please  the  court,  I  will  interrupt  at  this  stage  just  to  read  a 
telegram  received  from  one  C.  J.  Rogers. 

Atchison,  Kansas. 
Lieutenant  Fitch, 

Fort  Sam  Houston,  Texas: 
I  win  not  be  able  to  come  until  Wednesday,  on  account  of  my  wife  being  sidb 

a  J.  R00EB8. 

I  have  also  a  note  from  the  Postal  Telegraph  Company  stating: 

Your  70  paid  Government  date,  Joseph  Howard,  signed  Lieutenant  Fitch, 
delivered  to  C.  J.  Rogers,  an  ex-soldler  25th  Infantry.  He  was  here.  The  mes- 
sage was  for  him.    Advise  Atchison,  Kansas. 

The  President.  I  do  not  quite  understand  that,  Mr.  Judge- Advo- 
cate.   Howard,  you  say  ? 

The  Judge- Advocate.  Joseph  Howard.  Now,  according  to  the  tes- 
timony before  the  Senate  committee,  this  man's  name  is  Joseph 
Rogers,  not  C.  J.  Rogers ;  and  in  the  pamphlet  entitled  "  Dischargje  of 
Enlisted  Men  of  the  Twenty-fifth  Infantry,"  his  name  is  just  given 
as  "Private  Rogers."  His  name  is  given  on  page  158  of  the  pam- 
phlet discharging  the  enlisted  men  of  the  Twenty-fifth  Infantry,  in 
the  list  of  men  of  Company  C,  signed  by  Captain  Macklin,  merely  as 
"  Private  "  Joseph  Rogers ;  but  from  this  telegram  it  appears  it  must 
be  the  same  man.  It  says,  "  He  was  here.  The  message  was  for  him. 
Advise."  If  the  court  desires,  I  will  send  another  telegram  and 
address  it  to  Joseph  Rogers,  late  private  of  Company  C,  Twenty-fifth 
Infantry,  and  find  out  for  certain  whether  he  is  the  man  or  not  and 
whether  he  has  promised  to  come. 

A  AIember.  I  move  that  the  judge-advocate  be  instructed  to  tele- 
graph to  Fort  Leavenworth  and  ask  them  to  send  out  a  representative 
and  try  to  get  him. 

A  Member.  I  second  that  motion.  I  believe  that  man's  attendance 
can  be  secured  here  if  we  ask  some  representative  of  the  Government 
to  go  and  hunt  him  down. 

A  Member  (to  the  judge-advocate).  Can  you  find  another  man  by 
the  name  of  Rogers  in  the  list? 

The  Judge-Advoc  ATE.  There  is  no  otlier  man  of  the  name  of 
Rogers  in  the  list  of  either  B,  D,  or  C  Company  that  I  can  find. 

The  President.  By  request  of  a  member,  the  couii:  will  be  closed. 

The  accused,  his  counsels,  the  reporter,  and  the  judge-advocate 
withdrew  and  the  court  was  closed,  and  on  being  opened  the  presi- 
dent announced  in  their  presence  as  follows: 

The  court  desires  tliat  If  possible  the  nttondance  of  Private  Rojrers  be  secured 
as  a  witness  l)ef()re  this  <'»mrt.  It  desires  that  the  JudRe-advoeate  use  every 
effort  to  secure  his  attendance  and  to  ascertain  definitely  if  It  can  be  accom* 
pi i shed.     The  c<»urt  is  ready  to  proceed- 

The  Judge-Advocate.  I  would  like  to  ask  the  court,  in  the  first 
place,  sir,  whether  it  desires  that  all  witnesses  be  excluded  from  the 
court  room — the  witnesses  for  either  side  whose  testimony  can  not  be 
affected  by  hearing  what  is  going  on — whether  they  shall  be  allowed 
to  stay  here. 

The  PREsn)ENT.  The  question  of  witnesses  in  the  court  room,  the 
judge-advocate  brings  up  the  question. 
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The  Judge- Advocate.  Lieutenant  Johnson  has  been  here  during 
the  session  this  morning,  but  there  was  no  testimony  given,  and  a  wit- 
ness for  the  defense  is  at  present  here,  too,  and  I  would  like  to  know 
whether*  the  court  has  any  objection  to  their  remaining  during  tiie 
taking  of  testimony? 

The  CotTRT.  We  think  that  might  be  subject  to  agreement  between 
the  judge-advocate  and  counsel. 

Counsel  for  the  Accused.  May  it  please  the  courtj  the  defense  has 
no  objection  to  the  presence  of  any  witness  whose  testimony  is  not  apt 
to  be  affected  by  what  he  hears  in  the  court  room.  That  applies,  of 
course,  to  the  officers  especially. 

The  President.  The  judge-advocate  has  no  objection? 

The  Judge- Advocate.  No,  sir. 

The  President.  Very  well,  then. 

Lieut.  Wait  C.  Johnson,  of  the  Twenty-sixth  Infantry,  was  re- 
called by  the  prosecution,  and  being  reminded  that  he  was  still  under 
oath,  further  testified  as  follows: 

Reexamination  by  the  Judge- Advocate  : 

Q.  Mr.  Johnson,  during  the  time  that  you  lived  in  quarters  Nos.  11 
and  12,  at  Fort  Brown,  did  you  ever  notice  whether  the  stairways  had 
the  ordinary  hand  rail,  banisters,  or  whether  they  were  boarded  up 
or  not — the  front  stairway  I  refer  to? — A.  The  stairway  was  open, 
with  an  ordinary  hand  rail ;  it  was  not  boarded  up. 

Q.  So  that  a  person  starting  upstairs  from  the  toot  of  the  stairway 
could  fflance  over  into  the  hall;  is  that  right f-^ A.  Yes,  sir. 

Q,  Do  you  know  whether  the  stairway  was  similarly  constructed 
in  quarters  7  and  8  or  not? — A.  To  the  best  of  my  recollection,  it 
was — open  stairway. 

Q.  Ajid  with  reterence  to  quarters  3  and  4 ;  do  you  recollect  how 
they  were? — A.  I  think  they  were  also  open  stairway. 

Q.  The  houses  Nos.  1  and  2,  6  and  6,  and  9  and  10,  in  which  the 
stairways  ran  at  right  angles  to  the  hall ;  will  you  state  to  the  court 
how  they  were  arranged? — A.  They  were  between  two  walls  and 
were — well,  there  was  a  plastered  wall  on  either  side  of  the  stairway 
all  the  way  up. 

Q.  But  there  was  a  small  hand  rail,  was  there,  on  either  side,  but 
not  regular  banisters,  or  how  was  that?  Or  was  there  any  rail? — 
A.  To  the  best  of  my  recollection,  in  1  and  2  there  was  just  an  or- 
dinary piece  of  water  pipe  that  ran  up  for  you  to  take  hold  of  when 
you  were  going  upstairs. 

Q.  Do  you  recollect  how  it  was  in  9  and  10? — A.  In  9  and  10,  I 
can  not  say. 

Q.  Or  in  5  and  6? — A.  In  5  and  6  there  was  a  piece  of  wood  that 
ran  along  up  there  that  you  could  place  your  hand  on. 

Q.  There  was  no  regularly  constructed  railing? — A.  There  was  no 
regularly  constructed  railing. 

Q.  And  in  all  these  quarters  in  which  the  stairways  ran  at  right 
angles  to  the  hall  ways  the  stairs  ran  up  between  two  plastered 
walls? — ^A.  Between  two  plastered  walls. 

Q.  And  these  walls  were  what  color  down  there? — ^A.  White — 
that  is,  I  think  they  were. 
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Cross-examination  by  the  Accused: 

Q.  Mr.  Johnson,  in  any  of  those  houses  where  <lie  stairway  ran  np 
in  an  open  way,  was  it  open  like  the  stairways  are  in  the  quarters 
here,  for  instance,  or  was  it  cased  in  the  upper  story  and  open  from 
the  landing? — A.  It  was  just  a  hand  rail  from  the  bottom  to  the  top 
of  the  stairs. 

Q.  From  the  landing,  you  mean? — A.  To  the  top  of  the  landing; 
it  was  open  all  the  way  to  the  top  of  the  stairs. 

(Excused.) 

The  Judge- Advocate.  The  court  stated  to  me  the  other  day  that  it 
desired  to  recall  Private  Hairston  for  some^  questioninjg.  Private 
Hairston  is  here,  if  the  court  desires  to  recall  him  at  this  tune. 

The  President.  Very  well. 

Charles  Hairston,  a  witness  for  the  prosecution,  was  recalled  by 
direction  of  the  court,  and,  being  reminded  that  he  was  still  under 
oath,  further  testified  as  follows : 

Reexamination  by  the  Court: 

Q.  Hairston,  you  stated  in  your  direct  testimony  before  the  court 
the  other  day  that  after  you  left  your  post  the  firing  commenced,  and 
before  you  returned  to  your  post  that  you  went  to  B  Company 
barracks ;  is  that  correct  ? — A.   x  es,  sir. 

Q.  AVhy  did  you  go  there? — ^A.  Because  I  was  interested  in  the 
shooting,  and  I  went  on  that  account. 

Q.  Did  Major  Penrose  or  anybody  else  tell  you  to  go  there?— 
A.  No,  sir;  I  was  with  Major  Penrose;  he  did  not  tell  me  not  to  go, 
and  I  went  on  with  him. 

Q.  When  the  firing  commenced,  was  your  rifle  loaded? — ^A.  No,  sir. 

Q.  Did  you  load  your  rifle  at  any  time  after  the  firing  com- 
menced ? — A.  Yes,  sir. 

Q.  Wl\en  ? — A.  After  I  went  back  to  my  post 

Q.  Did  you  fire  your  rifle  at  any  time? — A.  No,  sir. 

Q.  When  you  went  to  quarters  No.  12  to  wake  up  Captain  Macklin, 
was  the  front  door  closed  or  open  ? — ^A.  It  was  closed. 

A  Memrer.  Is  this  man's  testimony  that  he  went  to  quarters  Na 
12,  is  that  right? 

The  President.  Yes,  sir. 

The  Judge-Advocate.  Yes,  sir. 

Q.  You  are  sure  that  door  was  not  ajar? — A.  No,  sir;  it  was  not 
open. 

Q.  It  was  closed  every  time  you  went  to  it? — ^A.  Yes,  sir. 

Q.  Now,  after  you  went  the  first  time  to  wake  Captain  Macklin, 
about  how  long  was  it  before  you  went  the  second  time? — ^A.  Well, 
something  like  three  or  four  mmutes,  I  think. 

Q.  And  l>etween  those  times,  did  you  walk  your  post? — X.  Yes,  sir. 
Not  all  the  way,  but  just  a  distance  down  the' walk  and  back. 

Q.  Down  the  walk? — A.  Yes,  sir. 

Q.  In  what  direction? — A.  In  the  east  end  of  it,  back  towards  the 
lower  end,  from  the  river. 

Q.  Whilst  you  were  walking  your  post  in  front  of  the  officers' 
quarters-  tliat  is,  after  vou  returned  to  your  post  from  B  Company, 
and  whilst  you  were  walking,  did  you  see  any  soldiers  1 — ^A.  No,  sir; 
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no  more  than  some  of  the  members  of  the  guard — that  was  Corporal 
Burdett  and  Private  De  Saussure,  and  some  other  private. 
Q,  Did  you  see  Sergeant  Taliaferro? — ^A.  No,  sir;  I  didn't 
Q,  During  that  time? — ^A.  No,  sir. 

Q.  Did  you  see  Corporal  Madison  during  that  time? — A.  No,  sir. 
Q.  What  made  you  think  that  Captain  Macklin  lived  in  quarters 
No.  12? — ^A.  Well,  because  I  saw  him  go  in  those  quarters,  at  least 
go  in  that  building;  I  don't  know  which  door  he  went  in,  but  I  was 
guessing  at  those  quarters;  I  believed  he  lived  in  those  quarters. 

Q-  Do  you  mean  that  you  saw  him  go  in  that  night,  or  do  you  mean 
that  you  saw  him  do  it  habitually? — ^A.  Yes,  sir;  I  saw  him  go  in 
that  night,  and  other  times,  too.  I  was  not  sure  of  that,  but  I  went 
there  anyway. 

Q.  You  testified  on  your  direct  examination  that  a  conversation 
took  place  on  the  porch.  Did  that  conversation  take  place  while 
Corporal  Burdett  was  at  the  door  of  Nor.  11  or  12 — I  have  forgotten 
which  ? — A.  No.  12 ;  the  same  door  I  went  to. 

Q.  No.  12;  and  Captain  Maddin  was  in  the  house?    Did  you  hear 
that  conversation,  or  did  Corporal  Burdett  tell  you  about  it  after- 
wards?— A.  I  heard  what  I  stated, 
ft.  You  heard  what  Corporal  Burdett  said  ? — ^A.  Y^  sir. 
Q.  And  you  heard  Captain  Macklin's  answer? — A.  Yes,  sir 
Q.  How  far  did  you  say  you  were  from  Corporal  Burdett  during 
the  time  you  heard  this  conversation? — A.  I  was  at  the  door  with 
him  at  the  time  he  called  him. 

Q.  Did  Corporal  Burdett  see  Captain  Macklin? — A.  He  called 
Captain  Macklin  until  he  answered,  told  him  to  get  up,  they  wanted 
him  at  the  guardhouse  at  once,  that  they  were  firing  on  the  quarters, 
and  he  said  "All  right,"  and  got  up  immediately  afterwards. 
Q.  Who  ffot  up  immediately  afterwards? — A.  Captain  Macklin. 
Q.  How  do  you  know  he  did  ? — A.  Well,  I  was  not  but  a  few  steps 
from  the  door  when  he  came  out,  and  it  wasn't  but  a  few  minutes  after 
he  had  been  called — I  don't  think  more  than  a  minute  and  a  half,  if 
that 

Q.  You  stated  that  the  door  was  closed  to  No.  12  ?  What  kind  of 
door  was  it  ? — A.  I  never  noticed  that — what  kind  of  door  it  was. 

Q.  Was  it  a  screen  door  or  a  wooden  door? — A.  I  don't  remember 
what  kind  of  door  it  was. 

Q.  How  do  you  account  for  the  fact  that  Corporal  Burdett  suc- 
ceeded in  waking  him  up  and  you  did  not? — A.  1  woke  him  up  and 
he  answered  each  time  that  I  called  him,  but  he  didn't  get  up. 

Q.  How  do  you  account  for  the  fact  that  he  got  up  when  Corporal 
Burdett  called  him? — A.  Because  I  was  there  with  him,  and  I  was 
dose  to  his  door,  immediately  after  he  came  out,  when  Corporal 
Burdett  called  him. 

Q.  I  do  not  mean  that.  I  mean,  why  did  he  get  up  when  Corporal 
Burdett  called  him  and  did  not  get  up  when  you  called  him  ? — A.  I 
don't  know;  but  I  guess  Corporal  Burdett  stated  the  facts  to  him, 
what  was  the  matter ;  I  guess  that  is  the  reason  he  got  up. 

Q.  When  vou  called  Captain  Macklin,  what  did  vou  say? — A.  I 
called  him,  "  Captain  Macklin !  Captain  Macklin !  ''  just  like  that, 
until  he  answered,  and  I  told  him  to  get  ud  ;  told  him  they  wanted  him 
at  the  guardhouse  at  once,  and  he  saia  '^All  right,"  just  in  that 
manner. 
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V  Nov.  Hairsior..  nfier  tiie  second  tinK  vol  willed  CkptuB  Ibdk- 
::i.  c:jc  you  SLuy  11;  hi-  quarters,  or  did  yoii  tralk  to  your  post;  walk 
'•f   — A.  Kf:  I  walKeci  down  ihe  wulk  each  tinne  vo  fpy^  "^^m  time 
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>re:  up.  uuc":  i:fi»j!  iiv  didiiH  pet  ui»  I  cMintinued  calling  him. 

lid  vo 


iv  bu;  cmriiifr  tiiest  imervais.  did  you  walk  just  a  few  paces  from 
iM'  ijou^-.  o!  die.  yoii  wall;  your  pi>>i  ? — A.  Just  &  few  pace?  from  his 
ii'»ij=it.     I  djor-;  villi,  all  around  liii'  pi>si.  aF  3  wa?  supposed  ta 

'^vl.  Anc  ufufi"  tilt"  tiiird  time  you  called  him.  did  you  just  walk  a 
irv  paw^  of  tijeL? — A.  Teb.  sir:  a  few  pace?  then,  until  I  met  C!or- 
pu'/a-  Biii-den. 

Q.  Si.  liov  ninry  minutes  Tvas  ii  from  the  first  time  you  called  him 
niiii!  r*urporu]  Burcl»»:i  called  bim  and  woiwe  him  up? — ^A.  I  d€ak\ 
•viuenitM?!-  tiial. 

(,^.  WolL  iveh-e  or  fifteoii  niinintv* — ^A.  Something  like  that, 
iijiiylie:  I  ain't  siirt. 

^^I.  hwi  eacli  tiuK  ymi  walked  u  fev  pui^es^  from  hi?  house? — A^  Tea, 
bi'  :  u  lir:]^'  wuy^  dovi.  the  walk. 

Q.  l»ici  it  laki-  yoi:  liftt^M;  minute?  to  walk  those  few  pa(«F  each 
Tnii«'V  -A.  AVmU.  I  wduldi  1  say  iifieen  minines.  I  say  it  probably 
ciic  :  niijriit  huvv  i::keii  nit-  tlinl  lonp.  I  donh  know. 

Ci-i»!^s-**xamiiiati(ni  h}  ilie  Arnsn*: 
Q.  I  want  to  reati  you  l^llt*stion^  liial  were  u^;ked  you  the  other 
iivy  and  your  ans^M»r^ : 

'^  Ar»  vnr.  Him  tinn  t:  wiik  fnmi  this  honsr,  either  11  or  12.  thnt  Captain 
-\iii'i:lii  «.-ani»'  whei  cnriMiriil  liuviii»t:  im:il!>  r:illtH]  hiiii*? — A.  Tpk.  Kir:  he  came 
tfir  «i"  iMi».'  of  til*'  U'Mirs.  huT  1  \v:is  sin-li  ::  (lisiMiic^  from  tlie  bouse  I  (MUldn^ 
lei  »'?.;ji'-iy  viii.'i  \ni\}^v  \iv  rtnwv  iron?-  1  was  iil»oui  4(»  fe€^  tibont  W^  feet, 
.'  Kueft^.  Iroai  tiiv  door  v  lit»u  \w  cMiur  oin. 

'^  Si-  vuii  i»»f*  f  ■oriMirnl  liunioTl  InMon-  v'antjiiii  ^nirkHii  came  oat? — A.  No, 
Hi'     rii'-jmnil  biinlen  iefi  ni«'  niiu  \\o\\\  or  ilown  tIm*  vnlL. 

'<j.  \\*v.  wer*-  vliii-li  vtt  fron;  i*ti]>tniii  Mni'klln'p  Imiiw  nt  the  tlnie  Corporal 
bitM*i'\!  vu^  kiio«'Uiu::  r:  ilu-  ^\^H^^  niu!  :i:  tlif  Tiiiir  <''niiT:itii  Mii(*K1iii  cnme  ant  a 
aiiiiii.tr  or  8C*  it!t»'r.  v*v-*-  >  oi:  io  the  east  of  Onptiiia  Mii(*kllii*c:  houBe  or  to  tlia 
\M-H' ":     A.   1  viih  tf  tlif  fust. 

J?:  liial  oorre'.!l  ^ — A.  Nd.  sir. 

U-  'i"i»t  -y  Tint  '.'(»rrf'.'t  ^— A.  No.  sir:  for  T  fir^^  staled  that  I  was 
\.  .  <  nij-.o-i;]  Kwr.len  sst  tliv  time  he  waf-  at  the  door,  and  then  when 
■i»  ,.'^'.  ^'ii  ci'r.ir  r'.T;M»7-iil  r»r.rii<»tt  h  ft  me  nnd  we.nl  down  the  walk. 
■'   \>c..-  '.»'  ]y  a  IVw  <!♦';►-  \^li*'ii  C:ii»ta:ii  Miu'kliii  nime  out, 

^•    .l^.i.  w.ii-  pvi-r  j:.')  to  \o.  ]]  ;iiat  nirht  ^— A.  No.  sir. 

^\l    ')\:  V  '.»•;.,'..»•«!  Hirrdi.'n*— A.  No.  ^r. 

^!  Mi  M  ;.  M-.  a  ':::-rT.('t  re(\»llecMii»Ti  uf  tlie  officer?'  qunrter?  that 
f  ;•  '.  J-Ji!.f ■.->"••.  -i^ia  :^.  the  i»utsid<'  Ji]>]»ea ranee  of  any  of  them,  what 
i  ;■.  ri«,<>  'M'\  -''iMwi.h  -whether  liirlit  or  ti(»t?— A.  Well,  no,  sir; 
!.'•  « !.'.•!»  '^..ir  Mill  or  P^'i.rost'V  t^nre.  niul  On}»tain  Mneklin^s.  I 
'■'•   .'  '■■'  ''i:\i  ■.'.»t,'»-f.l  }ii'  IIl*-!;!-  if  1  hiiilii't  Ihh»ij  to  hi*  quartjers. 

'..  Vo'..  •..'  'i'Ji  •*  ir  k  yrn;  \\t'n'  mistaken  al»oiit  Major  Penrose's? — 
"^  •■■  •  '  :   .:  i  '."w  J  uri!  ^\■^\. 

'.  "^  v^^  \^  v'".;  '-lj*..fr  Ik.  tli:it  hcMis<'.,  it>  npjiearnnw*.,  as  far  as  that 
■  /■■'   »xi,.-  »;•»'. M-j-M'i  >    -A.  Mnj.ir  Penrost'V^ 

\  '\  IV.  .\ .  \yt  y.  ye-,  -ir.  Tliere  va-  on  the  e.fl?!t  side  of  the 
•  ■.  ^  '.'.iii.r-l.-  !j,i  ^'uur'ljjfui-^e.  his  blind  was  up.  and  there  was  a 
**  :  "  »'  '-^  *M-  iln--  ':ei.N.j-  ia])]e  iherr,  nnii  Major  renri>so  and  his 
y\jt(  I,  if  ri^-AiU"'  u.  tlie  jfjjrlor  talking  at  the  Lime  thi?  cicai^  up.  I 
'  irti  .AXAi  Uiefi   a."  J  pH>^bed  iho  winuow. 
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Q.  That  was  downstairs,  was  itt — A^  Tea,  sir;  that  was  down- 
stairs. 
Q.  And  that  was  when  the  shooting  occurred? — ^A.  Yes,  sir. 

Q.  And  so  Major  Penrose  came  out  from  that  room  downstairs  and 
saw  you  right  away?— A.  Yes,  sir. 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  Hairston,  you  saw  this  light  in  Major  Penrose's  quarters  and 
saw  Major  Penrose? — A.  Yes,  sir. 

Q.  Seated  at  a  table?— A.  I  don't  think 

Q.  When  you  were  coming  up  from  the  east  side  of  his  quarters 

Sst  a  very  snort  time  before  the  shooting  began — is  that  right? — A. 
e  was  not  seated  at  a  table;  it  seemed  they  were  sitting  back  in  the 
parlor. 

Q.  That  was  a  little  while  before  the  shooting  began,  was  it? — ^A. 
Yes,  sir ;  I  don't  guess  it  was  a  minute  beforehand. 

Q.  Were  you  walking  past  rapidly  then  or  were  you ^A.  No,  sir; 

I  was  just  merely  mopmg  along  there. 

Q.  Did  you  notice  any  lights  in  any  of  the  houses  that  were  occu- 
pied by  the  ladies  on  mat  night,  where  Corporal  Burdett  and  his 
^uird  were  stationed,  were  there  any  lights  there,  do  you  know  ? — ^A. 
Yes,  sir;  I  think — I  am  not  sure — ^but  I  think  there  was  a  light  in  the 
quarters. 

Q.  I  refer,  you  imderstand,  Hairston,  to  the  house  where  the 
ladies,  or  the  officers'  wives,  were  all  together,  and  at  the  house  where 
Corporal  Burdett  was  stationed.  Do  you  remember  whether  there 
was  any  light  there  or  not? — ^A.  Yes,  sir;  I  think  they  lit  a  light — I 
am  not  sure  of  it,  but  I  think  after  that  thev  did. 

Q.  Did  you  go  back  the  line  as  far  as  Major  Penrose's  quarters  at 
any  time  after  you  returned  to  your  post  from  B  Company  f — A.  Yes, 
sir;  I  walked  up  and  down  in  front  of  the  officers'  line.  I  didn't  go 
all  the  way  around  it  any  more  that  night. 

Q.  When  you  spoke  to  the  court  about  just  going  a  few  paces  away 
from  Captain  Macklin's  quarters,  do  you  mean  that  j^ou  walked  up 
and  down  right  by  his  Quarters,  or  did  you  walk  down  in  front  of  the 
line? — A.  Yes,  sir;  a  lew  steps  down  the  walk,  and  then  back.  •! 
was  trving  to  get  him  up  before  I  walked  my  post  any  more. 

Q.  How  far  down  the  line  did  you  go— two  sets  of  quarters  or 
three,  or  how  many? — A.  Yes,  sir;  something  like  that — about  two 
or  two  and  a  half. 

Q.  You  are  sure  you  did  not  ffo  any  more? — A.  No.  sir;  I  didn't. 

Q.  So  you  confined  your  walking  practically  to  tne  western  half 
of  the  front  line  of  the  officers'  quarters  ? — A.   i  es,  sir. 

Q.  So  you  do  not  know  whether  in  Major  Penrose's  quarters  the 
light  was  put  out  later  on  or  not? — A.  No,  sir. 

Q.  Do  you  know  when  it  was  put  out? — A.  No,  sir. 

(Excused.) 

Maj.  A.  P.  Blocksom,  a  witness  for  the  prosecution,  was  duly 
sworn,  and  testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 
Q.  Please  state  your  name,  rank,  and  station. — A.  A.  P.  Blocksom ; 
acting  inspector-general,  Southwestern  Division,  United  States  Army ; 
station,  St  Louis,  Mo. 
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Q.  Do  you  know  the  accused  f  If  so,  state  who  he  is. — A.  Gapt 
E.  A.  Macklin,  Twenty-fifth  Infantry. 

Q.  How  long  service  have  you  had^  Major  Blocksomt — ^A.  I  have 
had  thirty  years  as  a  commissioned  officer  this  June. 

Q.  What  duty  were  you  on  about  August  18, 1906,  and  where  were 
you  at  that  time? — ^A.  I  was  on  duty  as  assistant  inspector-general  of 
the  Southwestern  Division,  at  Oklahoma  City,  Okla, 

Q.  Oklahoma  Ci^  was  at  that  time  a  headquarters  of  a  division! — 
A.  Headquarters  or  the  Southwestern  Division. 

Q,  Did  you  receive  any  orders  then,  or  within  the  next  few  days,  to 
make  a  certain  inspection  in  Texas  ? — A.  I  received  written  orders  to 
proceed  to  Brownsville,  Tex.,  on  the  16th  of  August 

Q.  For  what  purpose? — ^A.  To  proceed  to  Brownsville  and  investi- 
gate the  alleged  shooting  in  the  town  on  the  night  of  August  18  by 
soldiers  of  the  Twenty-fifth  Infantry. 

Q.  Did  you,  in  obedience  to  those  orders,  soon  afterwards  leave  for 
Brownsville? — ^A.  Yes,  sir;  I  left  that  night. 

Q.  And  arrived  there? — ^A.  Arrived  at  Brownsville  on  the  night 
of  the  18th,  about  G  o'clock. 

Q.  Did  you  in  the  course  of  your  investigation  there  learn  the 
general  reputation  of  Mr.  and  Mrs.  Evans,  whose  names  were  con- 
nected with  the  case  in  connection  with  an  alleged  assault? — A.  I 
did. 

Q.  What  was  the  character,  or  what  was  the  reputation,  rather,  of 
those  two  people? — A.  Their  reputation  was  excellent. 

Q.  Where  was  their  house  with  reference  to  what  was  called  the 
tenderloin  district? — A.  I  should  say  it  was  about  60  yards,  pos- 
sibly more,  from  the  end  of  the  tenderloin  district. 

The  Court.  We  would  like  to  ask  the  major  if  he  can  indicate  on 
the  map  where  that  location  is. — A.  I  can;  only  approximately.  I 
was  shown  the  house.     [Steps  to  the  map.l 

The  Court.  In  the  first  place,  Major,  will  you  point  out  what  yoa 
understand  as  the  tenderloin  district? — A.  The  tenderloin  district, 
as  shown  to  me  by  a  driver  in  the  buckboard  which  I  was  in  one  day 
inspecting  this  part  of  the  city — told  me  the  tenderloin  district  was 
right  along  here  [indicating]  somewhere;  I  have  forgotten  where 
the  end  of  it  was.  [Indicating  northern  side  of  the  road  marked 
"  garrison  road,"  and  in  a  general  northerly  direction  from  the  guard- 
house and  vacant  set  of  barracks.l  It  may  have  begun  right  here; 
I  am  not  certain;  I  believe  it  did  begin  right  there  [indicating  an 
easterly  direction  from  the  corner  of  Adams  street  and  the  garrison 
road].     It  is  possible  it  may  have  begun  there;  I  don't  remember.        i 

The  Ji'dge-Advocate.  I  would  like  to  state  to  the  court  that  I  did 
not  ask  Major  Blocksom  to  point  it  out  on  the  map,  because  that 
eastern  section  of  the  map,  especially  in  the  vicinity  of  the  north 
corner  on  the  map,  is  not  shown  accurately,  and  my  own  impression 
is  that  the  house  lies  on  a  street  that  is  not  shown  on  that  map,  and  so 
I  did  not  ask  the  major  to  point  it  out. — A.  The  house  of  Mr.  and 
Mrs.  Evans — that  is,  the  house  they  occupied  when  the  alleged 
assault  took  place — was  somewhere  over  in  here  [indicating] ;  I  am 
pretty  sure  it  was  on  this  side  of  the  street.  [Indicating  a  point  near 
the  north  corner.]  If  the  tenderloin  district  begins  there,  the  house 
was  about  there.  That  is  about  the  only  description  that  I  can  give 
of  its  location. 
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The  Judge- Advocate  (to  the  pourt).  Is  that  satisfactory  f 

The  CoiJBT.  Yes,  sir. 

(The  witness  resumed  the  witness  chair.) 

Q.  This  house  was,  therefore,  oflf  the  edge  of  the  district  known  as 
the  "  tenderloin?  "—A.  Yes. 

Q.  And  the  character  of  the  people — or,  rather,  the  character  of 
Mr.  and  Mrs.  Evans — ^was  not  in  any  way  affected  by  their  living  in 
the  vicinity  of  that  district,  was  it? — ^A.  It  was  not. 

Q.  Was  it  or  not  at  that  time  very  difficult  at  all  to  rent  houses 
in  Brownsville,  on  account  of  the  influx  of  immigrants  and  settlers? — 
A.  I  am  not  certain  about  that— I  think  I  heard  one  or  two  people 
say  so — at  least  one — but  I  don't  know  that  I  heard  any  more. 

Q.  You  do  not  know  what  the  circumstances  were  that  required 
them  to  live  in  that  vicinity,  do  you? — A.  No,  sir;  I  do  not. 

Q.  But  their  reputation  was  what? — A.  Was  excellent.  I  inquired 
of  quite  a  number  of  people  about  it,  all  responsible  people. 

Q.  How  long  were  you  at  Brownsville  altogether  on  this  par- 
ticular inspection.  Major? — ^A.  I  was  there  from  the  18th  of  August 
until,  I  think,  the  4th  of  September. 

Q.  A  matter  of  two  weeks  or  more? — A.  Two  weeks — a  little  over 
two  weeks. 

Q.  Did  you,  during  the  course  of  your  investigation  with  reference 
to  the  shooting  of  August  the  13th,  make  any  inquiries  of  Captain 
Macklin  as  to  his  actions  on  the  night  of  the  12th,  the  day  of  the 
18th,  and  the  night  of  the  13th?— A.  I  did. 

Q.  Please  state  fully  to  the  court  all  that  you  recall  of  what  was 
said  to  you  by  Captain  Macklin  on  this  occasion  in  this  connection. — 
A.  To  the  b^t  of  my  recollection.  Captain  Macklin  told  me  that  on 
the  night  of  the  12th  he  had  gone  over  to  Matamoros  with  a  number 
of  officers  and,  I  believe,  ladies,  all  together — I  am  not  certain  about 
flie  latter — ^he  had  been  over  there  until  quite  late — although  I  do 
not  think  he  told  me  the  hour  of  their  leaving — at  any  rate,  he  said 
that  he  was  very  tired  and  in  want  of  sleep  on  the  night  of  the  13th. 
After  having  sent  out  certain  patrols,  which  he  was  ordered  to  do, 
and  having  gone  into  town  himself,  either  with  a  patrol  or  alone,  I 
don't  remember  which,  he  received  the  reports  after  taps,  and  went 
around  the  barracks  and  inspected  sentinel  No.  2,  and  shortly  after 
that  went  to  his  quarters.  I  do  not  remember  whether  he  tola  me  he 
inspected  the  guai:d  at  that  time  or  not — I  do  not  think  he  mentioned 
the  fact,  but  1  understood  he  only  inspected  the  sentinel. 

Q.  The  sentinel  on  No.  2? — A.  The  sentinel  on  No.  2 — ^that  is,  the 
sentinel  around  the  barracks. 

Q.  After  he  returned  to  his  house,  what  did  he  do,  according  to 
his  statement? — A.  After  he  returned  to  his  house  he  told  me  he  sat 
down  for  quite  a  while  and  drank  a  bottle  of  beer. 

Q.  Did  he  say  a  bottle  of  beer,  or  bottle,  or  say  beer — do  you 
remember? — A.  My  recollection  is  that  he  said  a  bottle  of  beer. 

Q.  He  did  not  state A.  He  did  not  state  the  size  of  the  bottle. 

Q.  Then  what  did  he  do?— A.  At  least,  I  don't  think  he  did. 

Q.  Then  what  did  he  do  ? — A.  He  said  he  then  went  to  bed,  and,  to 
the  b^  of  my  recollection,  he  said  in  the  back  room;  that  he  did  not 
hear  anv  shooting  that  occurred  after  he  went  to  bed,  and  that  he  did 
not  wafee  up — or  was  not  wakened,  I  do  not  remember  which  ex 
pression  he  used — ^until  about  1  o'clock. 
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Q.  Did  he  get  up  at  that  time,  1  o'clock,  or  did  he  state  any- 
thing  A.  My  recollection  is  he  said  he  got  up  at  1  o'clock,  about  1 

o'clock. 

Q.  He  said  he  got  up  about  1  o'clock? — ^A.  Yes. 

Q.  Did  he  say  anything  to  you  about  having  the  impression  that  he 
had  been  awakened  at  some  previous  time? — A.  I  have  no  recollec- 
tion of  his  having  made  anv  statement  of  that  kind. 

Q.  So  you  do  not  recall  his  having  stated  that  he  was  awakened  at 
some  prior  occasion  before  he  finally  did  get  up! — ^A.  As  I  stated 
before,  I  have  no  recollection  of  it,  although  he  may  have  stated 
something  of  that  kind. 

Q.  During  your  investigation  down  there  and  examination  of  the 
officers  and  enlisted  men,  did  you  find  anyone  else  who  had,  like  Cap- 
tain Macklin,  slept  through  the  entire  finng  or  shooting  on  the  night 
of  August  the  13th? — A.  No;  I  did  not  find  out  anyb^y  nor  did  I 
hear  of  anybody. 

Q.  What  was  the  distance.  Major  Blocksom,  from  the  front  of  the 
officers'  line  to  the  line  of  the  barracks?  Did  you  ever  pace  that 
off  ? — A.  I  paced  it  off  while  there  on  that  occasion 

Q.  AVhat  was  the  distance  ? — A.  And  I  made  it  175  vards. 

Q.  From  the  front  line  of  the  officers'  quarters  to  the  barracks? — 
A.  From  the  front  line  of  the  officers'  quarters  to  the  barracks, 
but 

Q.  iVnd  the  distance  from  the  barracks — ^pardon  me? — A-  But  I  am 
not  certain  whether  it  was  between  the  quarters  themselves  and  the 
barracks  themselves  or  from  the  walks  in  front  of  the  quarters  to  the 
walks  in  front  of  the  barracks,  but  I  think  it  was  between  the  build- 
ings themselves. 

Q.  Did  you  similarly  pace  off  the  distance  between  the  rear  of  B 
or  C  Company  barracks  to  the  garrison  walls? — A.  Yes,  sir. 

Q.  What  was  that  distance? — A.  By  pacing,  I  found  that  to  be  25 
yards. 

Q.  So  the  distance  from  the  front  line  of  the  officers'  quarters  to 
the  garrison  road  would  be  200  yards  plus  the  depth  or  the  bar- 
racks, which  is  about  how  much,  approximately? — A.  The  depth  of 
the  barracks  and  porches  was  about  between  35  and  40  feet — no;  pos- 
siblv  I  am  mistaken  about  that.  It  may  have  been  a  little  less  tnan 
that. 

Q.  So  that  the  total  distance  froni  the  front  line  of  the  officers' 
quarters  to  the  garrison  road,  according  to  your  pacing  and  estima- 
tion, would  be  about  210  or  215  yards? — A.  It  would  be  something 
over  200  yards,  counting  the  depth  of  the  quarters — that  is,  to  tike 
road  outside  of  the  barracks  wall  it  would  be  over  200  yards. 

Q.  Did  you  look  at  any  of  the  buildings  that  were  shot  up  that 
night,  buildings  that  had  the  marks  of  the  bullet  holes  in  them? — A. 
I  looked  at  them,  but  only  casually. 

Q.  How  far  away  from  the  post  was  the  farthest  house  that  had 
bullet  marks  in  it,  that  you  examined? — A.  Oh,  you  mean  outside 
of  the 

Q.  Outside  of  the  reservation? — A.  I  would  like  to  have  that  other 
question  read  ovor  to  me.     I  do  not  think  I  understood  it. 

The  reporter  road  the  question,  as  follows: 

Did  you  look  at  niiy  of  the  buildinpt  that  wore  shot  up  that  night,  balldlnfi 
that  had  the  marks  of  the  huHct  holes  in  them? 
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A.  You  mean  in  town? 

Q.  Yes. — A.  Yes;  I  did.  I  was  thinking  you  referred  to  the 
barracks. 

Q,  How  far  away  from  the  post  was  the  farthest  house  that  showed 
signs  of  having  been  shot  up  on  that  night? — A.  Tillman's  saloon  was 
the  farthest,  I  think. 

Q.  Will  you  kindly  point  out  Tillman's  saloon  on  the  map? — A^ 
(Stepping  to  the  map.)  I  think  that  whole  square  there  is  Tillman's 
saloon — it  runs  clear  back  to  the  alley. 

Q.  What  is  the  number  on  that,  please,  Major? — A.  No.  8 — there 
are  two  numbers  on  it.  No.  8  and  No.  3.  [Indicating  a  building  on 
Elizabeth  street,  between  Twelfth  and  Thirteenth,  a  little  north  of 
the  center  of  the  block.] 

Q.  And  will  you  kindly  point  out  and  name  each  of  the  other  build- 
ings that  you  examined,  that  showed  signs  of  having  been  shot  up  on 
the  night  of  August  the  13th? — A.  There  was  the  Miller  Hotel. 
[Indicating  buildmg  comer  of  Thirteenth  street  and  the  alley  run- 
ning parafiel  to  and  between  Washington  and  Elizabeth  streets.] 
The  rear  of  Doctor  Thorn's  house. 

Q,  Will  you  please  indicate  the  Cowen  alley  on  that  map,  what 
was  called  the  Cowen  alley? — ^A.  You  mean  where  Cowen^s  house 
was? 

Q.  Yes? — A.  Thii  is  the  alley.  [Indicating  alley  running  paral- 
lel to  and  between  Washington  and  Elizabeth  streets.] 

Q.  Now,  will  you  kindly  point  out  Doctor  Thorn's  house  again  ? 
(The  witness  here  indicates  the  back  part  of  house  on  the  Cowen 
alley,  halfway  between  Thirteenth  and  Fourteenth  streets.) 

Q.  And  what  other  houses.  Major? — A.  The  rear  of  the  Leahv 
Hotel.  [Indicating  building  corner  Elizabeth  and  Fourteenth 
streets,]  The  Cowen  house.  [Indicating  building  corner  of  Four- 
teenth street  and  Cowen  alkyj  The  Garza  house.  [Indicating 
house  opposite  Cowen  house.]  Tne  Yturria  house — no;  that  was  not 
the  Yturria  house.  This  is  the  Yturria  house  here.  [Indicating 
building  marked  7,  a  large  building  at  the  corner  of  Elizabeth  street 
and  the  garrison  road.] 

Q.  And  what  other  building,  Major? — A.  The  sitting  room  in 
Mr.  Reynold's  house.  [Indicating  building  corner  Elizabeth  street 
and  garrison  road.] 

Q.  Was  there  a  house  on  Washington  street  that  was  also  shot 
up?— -A.  Oh,  yes;  there  was  a  house  up  here,  Mr.  Starck's  house. 

t Indicating  house  marked  No.  6  (or  9)  on  Washington  street,  and 
etween  Twelfth  and  Thirteenth  streets.]  There  was  also  a  house 
across  the  street  from  the  Starck  house,  which  had  one  bullet  mark 
on  it — Mr.  Turk's  house.  By  the  way,  there  was  another  house  which 
had  marks  on  it,  too — the  house  across  the  street  from  the  Miller 
Hotel  on  Thirteenth  street,  which  was  occupied 

Q.  Called  the  King  Building,  wasn't  it?— A.  Called  the  King 
Building.  It  was  occupied  largely  by  offices,  and  also  on  the  first 
floor  bv  a  wholesale  merchant. 

Q.  fiy  offices? — A.  Law  offices,  principally,  on  the  second  floor. 

Q.  Did  you  find  any  signs  indicating  that  the  people  who  did  the 
shooting  on  the  night  of  August  13  did  any  shooting  at  points 
fiirther  from  the  post  than,  say,  the  corner  of  Washington  and 
Twelfth  streets,  or  the  corner  of  Elizabeth  and  Twelfth  streets?     The 


138  AFFKAY  AT  BROWNSVILLE,  TEXAS. 

* 

shooting  apparently  had  taken  place  between  Twelfth  street  and  the 
post,  hadnx  it,  or  in  the  post? — A.  There  was  no  evidence  to  show 
that  the  main  part  of  the  shooting  was  beyond  the  comer  of  Twelfth 
street  and  the  CJowen  alley.  I  think  this  is  Twelfth  street,  that  last 
street  that  way.     [Indicating  on  map.] 

Q.  Yes;  it  is. — A.  I  think  there  was  one  witness  testifying  to  some 
shooting,  I  think,  beyond  there — that  is,  told  me  of  it 

Q.  ^jor,  I  hand  you  now  a  manual  of  guard  duty  of  the  United 
States  Army,  approved  June  14,  1002.  and  issued  from  the  Govern- 
ment Printing  Office  under  date  of  1902.  It  is,  I  believe,  the  last 
manual  of  guard  duty.  I  will  ask  you  if  you  recognize  it  as  such, 
and  to  please  read  to  the  court  paragraph  58.  [Hands  book  to  wit- 
ness.]— A.  I  do  recognize  it. 

The  Judge- Advocate.  We  have  asked  the  defense  if  they  have  anv 
objection  to  being  read  in  evidence  this  particular  copy  of  the  Guard 
Manual,  which  is  not  stamped  with  the  official  seal  of  the  War  Depart- 
ment, but  it  is  the  ordinary  manual  of  guard  duty,  and  the  defense 
Lave  stated  that  they  have  no  objection  to  its  being  read  in  evidence. 
Is  that  correct? 

CJouxsEL  TOR  THE  AccusED.  That  Ls  correct 

A.  (The  witness  reads  from  paragraph  58,  page  12:) 


In  ease  of  an  alarm  of  any  kind  Mie  offic-cr  of  tbe  day  will  at  onoe  take  i 
steps  as  may  be  necessary  tt>  Iiisurt^  the  safety  of  publi  property  and  preserve 
order  In  the  command,  dlsi)ositij;  his  f^uard  so  as  best  ta  accomplish  this  resalt 

Q.  I  will  ask  vou  now.  Major,  to  read  paragraph  55  on  the  pre- 
ceding page,  ana  also  a  certain  paragraph  of  General  Orders,  Na 
189,  of  the  War  Depiirtmont,  dated  ^\  ashiiigton,  November  15,  1906, 
which  modifies  that  paragraph? — A,  Paragraph  55  of  the  ]^nual| 
page  11,  reads: 

In  the  absence  of  special  Instnictions  from  the  conmiandlng  officer,  the  officer 
of  the  day  will  Inspect  the  guard  :iiid  sentinels  during  the  day  and  night  at 
such  times  as  he  may  deem  necessary. 

The  Judge- Advocate.  And  this  order,  the  same  remarks  apply 
witli  re-pect  to  this  order.  This  order  has  not  the  official  stamp  of 
tlie  War  Department,  but  the  (l(»fense  has  stated  it  has  no  objection. — 
A.  'J'he  order  is  "  General  Orders,  No.  189,  War  Department,  Wash- 
Migton,  Noveinlxfr  15,  190G.  II.  Paraffniphs  55  and  69,  Manual  of 
Guard  Duty,  are  amended  to  read  as  follows: 

.*>;■},  In  the  absence  of  siHK'Inl  instructions  from  the  commanding  officer,  the 
fAWi'i'T  i)t  the  day  will  insi>ec't  tbe  ^nnl  and  sontinols  during  the  day  and  night 
:it  su<b  limes  as  lie  luny  deem  iie<essary.  He  will  visit  them  at  least  once 
b«H\N«fen  12  o'<'lo<k  niiciiii^bt  and  dayli^bt;  and  when  tbere  Is  no  officer  of  the 
gun  id  be  will  visit  encb  relief  at  least  once  wliile  it  is  on  iKWt. 

A  Membek.  I  would  like  to  ask  the  date  of  that  order. 

'J'he  JuixiE-Aovof  ATE.  XovcMTil>er  15,  1906. 

Q.  Do  yoii  know  how  that  oilier  came  to  be  issued,  or  upon  whose 
nMromiuemiation  it  was  issued — this  modification  of  paragraph  55,  as 
•jriven  in  that  ^f^neral  order.  No.  Ibl),  just  read  by  you? — A.  I  only 
know  that  the  insj;e<-tr>r-;:eneral  of  the  Army  told  me  of  the  master 
at  (Oklahoma  ( Jty  in  Orti^InT  oi  last  year  when  ho  was  on  his  road  to 
Koit  I<<*no  to  flirt Ijer  inve-.ti^rate  the  Brownsville  affair.  He  told 
me  ini\i)\\\i  other  thin;/-  thnt  he  intended  to  recommend  that  the  officer 
uf  the  day  sjjould  in-pect  tin*  ^rnard  between  midnight  and  reveillSi 
ifi  had  lx*en  the  custom  years  ago. 


AFFBAY  AT  BBOWNSVIUiE,  TEXAS.  189 

Q.  You  say  that  was  the  custom  years  amt — ^A.  Yes. 

Q.  Do  you  know  that  of  your  personal  knowledge? — ^A.  Yes. 

Q.  And  in  the  later  editions  oi  the  Ouard  Manual,  or  in  late  years, 
at  any  rate ^A.  That  has  been  omitted. 

Q.  That  has  been  omitted  from  the ^A.  Instructions. 

Q.  From  the  instructions  covering  the  officer  of  the  day's  duties? — 
A.  Yes. 

Q.  And  that  was  imtil  what  time? — A.  I  do  not  remember  how 
long  ago.  It  was  quite  a  number  of  years  ago — ^probably  eight  or  ten 
years  ago.    I  do  not  really  remember,  however. 

Q.  Do  you  know  what  the  custom  of  the  service  is  in  that  particu- 
lar— ^whether  it  is  ordinarily  expected  that  an  officer  will  inspect 
after  midnight  or  after  taps,  or  when? — A.  The  officer  of  the  day  is 
supi)osed  to  use  his  own  judgment  in  the  matter.  That  has  been  the 
custom  imtil  this  new  order  was  issued.  He  was  entirely  untram- 
mcded,  unless  he  had  special  orders  from  the  commanding  officer. 

Cross-examination  by  the  Accused: 
Q.  Major,  will  you  read  paragraph  75  of  that  Ouard  Manual? — ^A. 
(Beading:) 

When  an  alarm  Is  raised  In  a  camp  or  garrison,  the  guard  will  be  formed 
immediately.  If  the  case  be  serious  the  proper  call  will  be  sounded  and  the 
conunander  of  the  guard  will  cause  the  commanding  officer  and  the  officer  of  the 
day  to  be  at  once  notified. 

Q.  Major,  I  imderstand  that  the  orders  in  force  at  Fort  Brown,  as 
determined  by  your  investigation,  were,  as  far  as  they  related  to  the 
officer  of  the  day — ^were  mose  orders  that  were  contained  in  the 
Guard  Manual,  paragraphs  of  which  you  have  just  read? — A.  Yes. 

Q.  Did  you  find  that  there  were  any  special  orders  issued  to  the 
officer  of  the  day  on  this  particular  date  regarding  his  duties  as 
officer  of  the  day,  other  than  to  make  certain  patrols  in  town? — A. 
He  was  ordered  to  send  certain  patrols  into  the  town.  There  were 
three  of  them  made  during  the  evening  of  the  13th,  and  the  officer  of 
the  day  was  either  ordered  or  went  of  iiis  own  accord  into  town  him- 
self, as.  a  patrol,  or  with  a  patrol. 

Q.  Do  you  Imow  of  any  other  orders  having  been  issued  to  the 
officer  of  the  day  on  that  date  ? — A.  He  was  directed  to  bring  in  all 
the  men  in  town  who  were  found  during  those  patrols  and  to  notify 
them  that  all  passes  were  up  at  8  o'clock. 

Q.  But  I  mean  anything  else  than  these  orders  relating  to  the 
patrol — were  there  any  other  special  orders  concerning  any  inspec- 
tion to  be  made  by  him,  or  an3rthinff  of  that  kind,  or  was  he  under 
the  usual  orders  of  the  officer  oi  the  day  at  the  post? — A.  Otherwise, 
I  understood  that  he  was  under  the  usual  regulations  or  usual  orders — 
that  no  other  special  regulations  were  given. 

Q.  Were  there  any  other  general  orders  existing  there  at  Fort 
Brown  which  required  anything  further  than  the  Guard  Manual 
required  as  regards  inspections  by  the  officer  of  the  day? — A.  No,  sir. 

The  Judge- Advocate.  I  wish  to  state  here  that  all  the  officers  that 
have  appeared  thus  far  as  witnesses  for  the  prosecution  and  who 
were  actually  present  on  the  night  of  August  13,  are  still  here  and 
available  to  give  first-hand  evidence  as  to  the  actual  conditions 
existing  there  at  that  time.  I  have  tried  to  avoid  asking  Major 
Blpcksom  anything  relating  to  the  conditions  there  about  which  he 
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could  have  no  first-hand  knowledge  or  which  was  not  told  him  by 
the  accused  himself;  and  the  prosecution  will  have  to  object  to 
hearsay  testimony,  even  thou^  it  was  given  to  an  officer  acting  as 
an  inspector. 

Q.  Major,  as  an  inspector,  you  are  familiar  with  the  customs  of 
the  service,  are  you  not  t — ^A.  I  am. 

Q.  What  is  the  custom  of  the  service  with  respect  to  the  officer  of 
the  day  going  to  bed  ? — ^A.  Unless  he  receives  special  instructions  to 
the  contrary  from  the  commanding  officer  or  unless  there  is  some 
unusual  danger  in  prospect,  he,  I  may  say,  always  goes  to  bed. 

Q.  Was  there  any  ola-time  custom  in  tne  Army  in  whidi  die  officer 
of  the  day  kept  his  clothes  on  in  going  to  bed? — A.  Not  since  my 
entry  into  the  service. 

Q.  You  never  heard  of  any  of  the  old  officers  j)erforming  officer 
of  the  day's  duties  by  keeping  their  clothes  on  all  night,  even  though 
they  laid  down  ? — A.  Not  in  peace  times,  1  never  heard  of  it. 

Q.  That  is  not  a  modem  practice,  is  it,  with  the  officer  of  the 
day? — A.  That  is,  going  to  bed? 

Q.  I  mean  that  is  not  modern  practice  to  go  to  bed  with  his  clothes 
on — to  lie  down  with  his  clotnes  on? — A.  It  is  not  the  modmi 
practice. 

Q.  Major,  in  that  investigation  that  you  made  up  there  at  Fort 
Brown,  as  I  understand  it,  one  of  the  purposes  of  that  investigation 
was  to  determine  whether  or  not — or,  rather,  to  determine  who  had 
done  the  shooting  down  there  that  took  place;  and  another  purpose 
of  the  investigation  was  to  determine  whether  or  not  any  responsi- 
bility rested  upon  the  commanding  officer  of  that  post  or  on  the  part 
of  any  other  officers  in  connection  with  the  shooting  that  took  place 
down'there  on  August  13? — A.  Yes. 

Q.  Now,  did  you  approach  these  officers,  particularly  the  command- 
ing officer,  to  determine  whether  or  not  he  had  anv  responsibility  and 
try  to  find  out  everything  from  him  that  you  could  ? — A.  Yes. 

Q.  And  similarly  with  respect  to  the  officer  of  the  day? — A.  Yea. 

Q.  Now,  I  want  to  ask  you  the  attitude  in  which  Captain  Macklin, 
the  officer  of  the  day,  received  your  questions  or  your  investigation— 
was  it  one  of  frankness  or  was  it  one  of  trying  to  hold  something 
back  and  one  which  necessitated  pointed  questions  being  asked  him  by 
you  ? — A.  Tt  was  one  of  frankness. 

Q.  Was  it  one  that  impressed  you  with  a  belief  that  he  was  honest 
in  wliMt  he  said  to  you? — A.  It  was. 

Q.  Did  he  seem  to  Iw  making  a  full  statement  of  his  actions  on  that 
night  in  question  ? — A.  He  did. 

Q.  Did  he  seem  to  think  it  was  necessary  that  he  give  fully  all  the 
light  that  there  was  on  the  question? 

The  JriKiK-AnvorATE.  If  coimsel  would  just  modify  that  question 
slightly,  there  would  be  no  objection.  That  is  a  thing  that  is  pretty 
difficult  for  the  witness  to  st^ite.  I  should  think. 

AssociATK  (VnNSET.  n>R  THE  AccusED.  Mav  it  please  the  court,  I 
am  trying  to  get  at  a  certain  particular  point  in  connection  with  Cap- 
tain ifacklin's  statement.  T  do  not  very  well  sec  how  T  can  approach 
it  in  any  other  way.  All  I  expect  to  ask  of  the  witness  is  tnat  he 
answer  as  in  wliat  his  knowledge  is  of  the  particular  question.  Ha 
may  not  know  to  wliat  the  question  relates  and  may  not  be  able  to 
answer  it.    I  shall  be  satisfied  with  his  answer.    The  ^^^^^  iiuiy  not 
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be  able  to  understand  the  point  I  am  trying  to  make,  he  may  not  be 
able  to  answer  it  definitely  at  all,  but  it  he  does  so  answer  it  it  will 
give  me  an  opportunity  to  frame  my  question  so  as  to  put  it  more 
clearly  before  him.  I  can  not  see  very  well  how  I  can  approach  the 
witness  and  get  a  definite  answer  without  leading  the  witness.  I  will 
try  it,  however. 

The  Judge- Advocate.  I  will  ask  the  reporter  to  please  read  the 
question. 

(^The  reporter  read  the  question.) 

AssoGiAis  OouirsEL  FOR  THB  AccuSED.  I  will  withdraw  that  ques- 
tion. 

Q.  Major,  Captain  Macklin  understood  that  he  was  the  subject  of 
investigaticm,  did  he  not?— A.  Yes. 

Q.  I>id  he  impress  you  that  he  felt  it  necessary  to  explain  all  his 
movements  on  tnat  particular  night,  and  cover,  as  near  as  possible,  the 
periods  of  time  that  were  in  question? — ^A.  Although  he  answered 
fully  my  questions  in  the  matter,  I  do  not  think  that  he  did  under- 
stand that  he  was  to  show  what  he  did  during  the  whole  of  that 
nifilit — ^that  is,  before  he  went  to  bed. 

Q.  Well,  I  do  not  quite  understand  thlat,  Major — ^what  do  you 
mean  by  that? — ^A.  That  is,  I  mean  to  say  he  did  not  seem  to  under- 
stand that  he  was  to  show  what  he  did  each  hour,  for  instance,  or 
minute  of  time  until  he  went  to  bed  that  night. 

Q.  That  is,  his  statement  was  not  so  full  that  it  covered  the  entire 
period  from ^A.  Not  categorically;  no. 

Q.  Not  categorically? — ^A.  No. 

Q.  But  you  did  not  ^t  ^e  impression  that  he  was  holding  back  a 
siiLgle  thing  in  connection  with  that  period,  did  you  ? — Au,  I  certainly 
jUd  not  get  such  an  impression. 

Q.  Were  you  or  not  impressed  with  the  honesty  of  the  statement 
of  Captain  Macklin? — ^A.  I  was  impressed  with  the  honesty  of  his 
statement;  I  believed  he  was  telling  me  the  truth,  and  I  believe  so 
now. 

Q.  He  stated  to  you,  did  he  not,  that  he  drank  a  bottle  of  beer 
before  he  went  to  bed  ? — ^A.  Yes. 

Q.  Did  you  consider  at  that  time  that  it  was  necessary  for  him  to 
volunteer  that  information  ? — A.  No. 

Q.  What  impression,  then,  did  that  form  on  your  mind? — ^A.  It 
did  not  make  a  bad  impression;  although  on  account  of  it  I  believe 
now  I  questioned  the  commanding  officer  concerning  Captain  Mack- 
lin's  actions  on  that  night  and  asked  him  if  Captain  Macklin  was 

The  Judge- Advocate.  There  is  no  objection  to  the  witness's  stat- 
ing what  he  asked  Major  Penrose;  but  it  seems  to  me  that  Major 
Penrose's  replies  and  what  he  said  would  better  be  brought  out  at 
first  hand  from  Major  Penrose  himself,  as  a  witness  for  the  defense, 
rather  than  making  a  witness  for  the  defense  out  of  Major  Blocksom 
(m  cross-examination. 

AssodATB  Counsel  for  the  Accused.  Is  the  question  formally 
objected  to,  may  it  please  the  court? 

Tlie  Judob- Advocate.  I  will  ask  the  reporter  to  read  the  question 
and  answer. 

(The  reporter  read  the  last  question  and  answer.) 

The  Judob-Advocate.  We  have  no  objection  to  the  witness  con- 
tinuing his  answer  and  stating  what  he  asked  Major  Penrose, 

S.Doe.4Q2;eO-l,pt3 ^10 
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The  President.  The  witness  will  proceed. 

A.  I  asked  Major  Penrose  whether  Captain  Macklin  had  per- 
formed his  duties  properly  on  that  evening,  whether  he  had  noticed 
his  condition  as  to  sooriety,  and  also  whetner  Captain  Macklin  was 
in  the  habit  of  drinking  intoxicating  liquors  to  excess. 

Q.  Did  you  get  satisfactory  replies  from  the  commanding  officer, 
Major? — ^A.  I  did. 

Q.  Did  you  get  any  information  from  the  commanding  officer  with 
respect  to  Captain  Macklin's  performance  of  the  officer  of  the  dav's 
duty,  his  general  performance  of  that,  if  you  happen  to  remember!— 
A.  Yes;  he  told  me  that  Captain  Macklin- 

The  Judge- Advocate.  I  will  have  to  object  to  that.  Major  Penrose 
is  here  and  will  be  put  on  the  stand,  and  can  state  just  exactly  what 
he  believes  as  to  the  manner  in  which  Captain  Macklin  performed  his 
duties,  and  it  seems  to  me  that  that  is  the  best  evidence — and  inas- 
much as  it  is  easily  obtainable,  I  think  I  shall  have  to  object  to  this. 

Associate  Counsel  for  the  Accused.  I  am  somewhat  surprised  at 
the  judge-advocate,  after  introducing  before  this  court  a  witness  who 
arrived  down  there  at  Fort  Brown  on  the  18th  of  August,  and  there- 
fore had  in  his  possession  not  a  single  primary  piece  of  evidence,  after 
having  presented  him  as  a  witness  l)efore  this  court,  a  witness  for  the 
prosecution,  to  make  this  objection.  The  nature  of  his  testimony 
must  then  of  necessity  have  been  hearsay  testimony,  and  as  suen 
determined  by  him  as  official  investigator  of  the  Inspector-Grenerars 
Department  of  the  Army  of  the  United  States,  and  after  having  pre- 
sented him  as  a  witness  before  this  court  for  the  prosecution,  yet, 
upon  our  cross-examination  of  this  witness  he  seeks  to  debar  us  from 
such  cross-examination  along  the  same  lines  and  same  efforts.  An 
extensive  examination  of  this  witness  was  permitted,  which  would 
not,  I  believe,  have  been  allowed  if  we  had  objected  to  it;  but  we 
want,  may  it  please  the  court,  a  full  and  free  investigation  of  this 
investigation  of  Captain  Macklin.  He  feels,  and  we  feel,  that  he 
has  got  nothing  to  conceal  about  it,  and  we  feel  that  anything 
this  particular  witness  has  to  say  we  want  to  hear  it.  If  the  court 
permitted  it,  and  certainly  if  they  permitted  it  on  direct  examination 
we  feel  we  are  entitled  to  cross-examine  him  along  the  same  line  and 
in  the  same  particulars. 

The  Judge-Advocate.  May  it  please  the  court,  I  would  have  no  ob- 
jection to  this  coming  out  by  the  testimony  of  the  witness  now  on  the 
stand  were  it  not  for  the  fact  that  the  statements  made  to  him  by 
persons  other  than  the  accused,  and  with  reference  to  which  the 
cross-examination  is  now  being  conducted,  were  all  made  by  officers 
now  present  in  the  j^ost  and  who  can  state  exactly  what  they  told 
Major  Blocksom  at  that  time  and  what  the  circumstances  were  at 
that  time;  and  the  direct  examination  of  the  witness  on  the  stand  did 
not  bring  in  any  conversation,  as  I  remember  it,  with  parties  other 
than  the  accused — and  that  is  the  only  way  that  conversation  could 
\)Q  brought  out.  But  I  believe  in  other  respects  that  heresay  testi- 
mony has  lKH»n  avoided.  The  admission  of  the  accused  is  not  hear- 
say.   I  will  have  to  object  formally  to  this  manner  of  questioning. 

The  accused,  his  counsels,  the  reporter,  and  judge-advocate  with- 
drew, and  the  court  was  closed,  and  upon  being  opened  the  president 
announced  in  their  presence  as  follows: 

The  ol)J<^rtIoD  of  tbe  Judge-advocate  is  not  suRtalned.  The  witness  wUl  answer 
tbe  question. 
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The  Judge- Advocate.  I  will  ask  the  reporter  to  read  the  question 
and  answer,  so  far  as  given. 

The  reporter  read  the  question  and  answer,  as  follows: 

Q.  Did  you  get  any  information  from  the  commanding  officer  with  respect  to 
Captain  Macklin^s  performance  of  officer  of  the  day's  duty — his  general  per- 
formance of  that — if  you  happen  to  remember? — A.  Yes.  He  told  me  that  Cap- 
tain Macklin 

Q.  Now,  continue  your  answer,  Major. — A.  Does  that  refer  par- 
ticularly to  that  night  only  ? 

Q.  No,  sir. — ^A.  Generally? 

Q.  Generally . — ^A.  He  told  me  that  Captain  Macklin  had  complied 
fully  with  his  instructions  on  that  night;  that  he  was  an  excellent 
officer  in  the  performance  of  duty  generally,  and  did  not  drink  intoxi- 
cating li(][uors  to  excess. 

Q.  major,  did  you  make  any  investigation  as  to  why  Captain 
Macklin  was  not  awakened  that  night — that  is,  did  that  point  come 
up  at  all,  as  to  his  being  wakened  by  the  guard  or  others? — ^A.  I 
questioned  the  sergeant  of  the  guard  on  that  subject,  and  he  told  me, 
to  the  best  of  my  recollection,  tnat  he  had  sent  a  member  of  the  guard 
several  times  up  to  the  quarters  of  Captain  Macklin  to  wake  him  up, 
but  that  he  was  unable  to  do  so. 

Q.  You  developed  from  your  investigation  that  the  sergeant-major 
also  had  been  sent  up  to  awaken  him  ? — A.  Yes. 

Q.  Now,  with  reference  to  the  attempt  made  by  the  battalion  ser- 
geant-major to  awaken  Captain  Macknn,  that  was  not  investigated 
by  you  further  than  simply  you  knew  that  an  effort  had  been  maae  ? — 
A.  That  was  all. 

Q.  Now,  with  reference  to  these  efforts  that  had  been  made  by 
members  of  the  guard,  did  you  believe  that  was  an  honest  effort  that 
had  been  made  by  members  of  the  guard  to  awaken  Captain  Macklin? 

The  Judge- Advocate.  Now,  I  will  have  to  object  to  questions  that 
are  simply  questions  of  opinion  and  belief,  and  I  will  have  to  object 
to  that  question. 

Associate  Counsel  for  the  Accused.  I  will  modify  it,  may  it 
please  the  court. 

The  President.  Very  well. 

Q.  From  your  investigation  of  that  matter,  Major,  was  the  result 
of  that  investigation  that  the  effort  made  was  an  honest  effort  or  not 
on  the  part  of  the  guard  ? — ^A.  It  was  a  matter  of  opinion  simply. 

The  Judge- Advocate.  I  will  have  to  object  to  that. 

The  President.  The  court  will  be  cleared. 

A  Member.  I  would  like  to  submit,  sir,  that  the  judge-advocate  did 
not  state  the  cause  of  his  objection  to  this  particular  question. 

The  Judge- Advocate.  The  iudge-advocate  will  state  the  objection 
is  made  on  the  same  grounds  as  previously  stated  to  the  former 
question — that  it  is  merely  a  matter  of  opinion. 

AlSSOCIate  Counsel  for  the  Accused.  And,  may  it  please  the 
court,  substantially  the  reply  of  the  defense  to  that  objection  is  the 
same  as  the  reply  to  the  previous  objection. 

The  accusea,  nis  counsels,  the  reporter,  and  judge-advocate  with- 
drew and  the  court  was  closed,  and  on  being  opened  the  president 
announced  in  their  presence  as  follows : 

Tlie  objection  ot  the  Judge-advocate  is  sustaiued. 
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The  Judge- Adtocate.  May  it  please  the  oourt,  I  desire  to  state 
that  I  hare  just  come  from  the  adjutant-general's  office.  I  told  him 
of  the  court's  desire,  and  the  department  commander  has  sent  a  tele- 
gram to  the  conmianding  ceneral  of  the  division  requesting  that  everj' 
effort  be  made  to  induce  this  man  Rogers  to  start  here  at  once. 

Q.  Major,  do  you  know  where  Captain  Macklin  slept  that  night  t — 
A-  In  what  part  of  his  quarters?    >a 

Q.  Do  YOU  know  what  part  of  the  house  was  usually  occupied  as 
the  sleeping  apartments  of  the  different  officers  down  there  at  Fort 
Brown?— A.  Well,  I  can  only  say  what  my  impression  was.  The 
back  rooms  were  usually  used. 

Q.  Was  there  any  reason  for  that.  Major? — A.  On  account  of  the 
prevailing  wind  at  night  coming  from  the  direction  of — I  don^t  know 
what  they  call  it.  a  pond. 

Q.  Lagoon? — A.  Lagoon  tliere,  yes:  and  my  recollection  is,  also, 
that  that  is  from  the  Gulf — the  wind  comes  from  the  Gulf  in  that 
direction. 

Q.  That  room  is  towards  the  south,  is  it  ? — A.  Yes. 

Q.  Did  it  develop  from  your  investigation  that  Captain  Macklin 
followed  out  the  custom  of  the  post  in  that  regard  ? — A.  That  is  my 
impression — ^my  recollootimi, 

Q.  Major,  what  conclusion  did  you  get  as  to  Captain  Macklin's 
sleep  that  night  ? 

The  JtnxsE- Advocate.  I  will  have  to  object  to  that. 

The  Coxnrr.  What  is  the  question! 

( The  reporter  read  the  que^rtion.) 

The  Judge- Advocate.  Ihe  prorooi.tion  will  have  to  object  to  that, 
as  it  did  to  the  last  question,  on  the  ground  that  it  is  a  mere  matter 
of  opinion.  Major  Blocksom.  the  witness,  was  not  there  that  night, 
and  it  rscems  to  me  that  it  is  not  proper  to  ask  him  to  state  what  his 
opinion  was  on  the  subject  in  qlIe^lion. 

Af»^x;iATE  Counsel  f*»r  the  Accused.  May  it  please  the  court,  as 
I  have  stated  previously,  this  witnesc=  is  a  witness  who  has  been 
Kronfrht  in  largely  to  testify  as  to  the  results  of  a  certain  investigation 
:.':  ffiHth  down  there  at  Fort  Brown,  and  he  ha<  lx\?u  permitted  to 
^"  *:fy  alxint  the  results  of  this  invest ipit ion.  Now.  one  of  the  par- 
•.'  .Inr  f^ratures  of  the  invoti^ation  by  him  was  an  effort  to  determine 
*:.<-,  n:fxin'-il>ility  on  the  part  of  the  oilitvrs  at  Fort  Brown,  and  we 
;.;sv<;  'itoy-n  throufrh  the  witne-s  that  he  made  use  of  very  e.vhaustive 
<ff'yr'*H  t/,  (U'UTni'ine  that.  And  there  are  certain  |)oints  that  were 
'J'  »<>,[/<'/l  by  this  witnf*-s  in  reaching  that  determination  that  we 
*.'...'./  prof/"r  to  appear  liefore  this  court.  There  were  witnesses  at 
*  "  ",r.' .'f.;!!;']  of  this  oflir^cr.  as  in-poctor  down  there,  who  are  not 
i.  ,  .;«'/;<-  r/>  ij«  to  pH'-f-nt  hf*re  hofore  thi-  ci>urt :  the  conditions  have 
•  '',.Ar'j<''\  -')  \'AV{if\\\  tJK*  po-t  ha>  Uvu  abaiuli^nod:  we  would 
' ',  .'.;».'  tN.  f;i^Hity  for  brin*:iii^  those  things  U^fore  the  court;  we 
'/,  'J  .'.'yt  ^>,'-:  \f  »h<'  witIi^--e^:  but  tliis  ofluvr.  who  investigated  it,  is 
'/  ^.f<  ♦;.'  'o.;t.  Jir-'l  we  have  shown,  and  he  ha<  been  permitted  to 
.■  .'  ;•  ;  '..',-  ;jf.'i  the  p^o^t•ention  has  been  permitted  to  show,  just 
./  ..'.>.»  '..  :,:j'.tv  ??ji'-  ofli^f.T  went  <lown  there,  and  he  has  given  his 
♦>  •',...  J*i'/:..7  tf.''  f-  lii.f;*:  and  thi>  qiuviion  refers  lo  exactly  the 
i '^<  •  ' '  \f  r.  '.::  .»  \,\t^:\-<t  t:ie  fmirt.  li  refers  particularly.  aLso,  to 
,^.,^y.  .  .  .;.^/.':  -  '.  '.  t|:0  GjiMi'd  ^Iiiiiiial,  to  V liich  this  witness  has 
^vi«:i»'-^,  */   ♦.f.<'/j^  ;:.'.'i  tJiijt  come  innier  this  exuniinaiion  of  the  para- 
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graphs  of  the  Guard  Manual.  It  was  certainly  the  duty  of  this  officer 
to  aetermine  whether  these  paragraphs  in  the  Guard  Manual  were 
carried  out,  and  we  want  the  result  of  that  particular  investigation 
on  the  part  of  the  witness.  Technically,  may  it  please  the  court,  it 
may  be  a  question  of  opinion,  but  broadly  it  is  for  the  result  of  the 
investigation  of  the  conditions  that  were  existing  on  the  13th  of 
August. 

The  Judge- Advocate.  May  it  please  the  court,  it  is  immaterial 
whether  this  was  developed  in  the  course  of  official  investigation  or 
not.  It  remains  simply  a  matter  of  opinion,  and  my  understanding 
of  the  facts  is  that  Major  Blocksom  went  there  primarily  to  investi- 

fite  the  shooting  up  of  the  town,  which  occurred  on  me  night  of 
ugust  13,  and  only  incidentally  in  the  course  of  this  investigation 
about  the  shooting  did  the  question  of  the  actions  of  the  officers  on 
that  night  come  up.  He  was  not  making  an  investigation,  as  I 
understand  it,  with  the  view  of  ascertaining  whether  any  of  the  offi- 
cers were  guilty  of  any  neglect  at  all,  but  he  was  down  Uiere  to  inves- 
tigate the  shooting  and  to  try  to  find  out  who  did  the  shooting,  and 
that  was  the  purpose  he  was  sent  there  for.  The  question  as  asked 
calls  purely  for  a  matter  of  opinion,  and  on  that  ground  I  object  to  it. 

The  PREsmENT.  Let  the  stenographer  read  the  question  again, 
please. 

The  reporter  read  the  question  to  the  court,  as  follows: 

Q.  Major,  what  conclusion  did  you  get  as  to  Captain  Maclclin's  sleep  that 
night? 

The  accused,  his  counsels,  the  reporter,  and  judge-advocate  with- 
drew, and  the  court  was  closed ;  and,  on  being  opened,  the  president 
announced  in  their  presence  as  follows: 

The  objection  of  the  judge-advocate  is  sustained. 

Q.  Major,  did  you  make  any  investigation  as  to  whether  or  not 
anybody  else  was  sleeping  throughout  the  trouble  at  Brownsville  on 
the  ni^t  of  August  13  ? — A.  I  did  not  make  any  special  investiga- 
tion, but  I  heard  of  no  other  person  so  sleeping. 

Q.  Major,  did  you  investigate  to  see  whether  or  not  this  particular 
paragraph  of  the  manual  was  carried  out : 

When  an  alarm  is  raised  in  camp  or  garrison  the  guard  will  be  formed  imme> 
diately.  If  the  case  be  serious,  the  proper  call  will  be  sounded,  and  the  com- 
mander of  the  guard  will  cause  the  commanding  officer  and  the  officer  of  the 
day  to  be  at  once  notified? 

A.  Yes,  sir.  The  sergeant  of  the  guard  told  me  that  he  had  formed 
the  guard  immediately  and  sent  for  the  officer  of  the  day,  and,  I 
believe,  the  commanding  officer;  but  I  think  the  commanding  officer 
was  out  there  before  the  messenger  got  to  his  house.  That  is  my 
recollection. 

Q.  Did  you  ever  previously  state  that  you  believed  this  not  to  have 
been  an  honest  effort? 

The  Judge- Advocate.  Just  one  moment.  Inasmuch  as  the  court 
sustained  the  objection  of  the  prosecution  as  to  Major  Blocksom's 
opinion  as  to  whether  an  honest  effort  was  made  by  the  sergeant  of 
tne  ffuard  to  arouse  the  officer  of  the  day  or  send  word  to  the  com- 
manding officer,  I  think  that  this  question  is  objectionable,  because 
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such  statement  ever  were  made,  it  would  simply  be 
>inion. 


(By  request  of  the  court  the  reporter  read  the  questioi 
Associate  Counsel  for  the  Accused.  May  it  please 
dge  from  the  objection  of  the  judge-advocate  that  it  is    ^ 
.e  specific  ground  that  this  is  a  matter  of  opinion,  this    ^ 
jd  to  by  the  witness  now.    If  it  please  the  court,  I  2ltcm.^^ 
is  witness  on  a  certain  para^aph  of  the  manual  wh^^^ 
lowledge  of  and  which  he  had  in  mind  at  the  time  of 
vestigation  down  there  at  Fort  Brown,  and  he  has  so  fi 
dered  as  an  expert  in  the  performance  of  this  kind  of 
liance  has  been  placed  upon  his  conclusions  in  all  this 
atter.    AVlien  this  officer  appeared  before  the  investigating 
e  he  testified  upon  this  particular  matter,  and  it  is  in  r^^ 
at  particular  investigation  in  which  his  evidence  was  cons^^ 
lat  of  an  expert,  which  was  the  only  means  that  they  had 
ining  that  point,  and  I  ask  that  this  particular  matter  be  a^ 
•me  before  this  court  in  the  same  way. 

The  Judge- Advocate.  May  it  please  the  court,  the  witnes^^^^ 
.lied  as  an  expert.    He  was  called  because  he  was  an  o: 
)wn  there  to  investigate  the  circumstances,  in  the  course 
vestigation  he  had  occasion  to  talk  with  the  officer  of  the 
iference  to  his  whereabouts  at  the  time  of  the  shooting  oi 
\.    That  is  the  main  point  for  which  Major  Blocksom  wa 
!e  was  also  asked  whether  he  saw  marks  of  bullet  holes  in  tl 
id  where  they  were.    Aside  from  that  I  do  not  think  that 
ition  has  gone  very  deeply  into  his  investigation  down  th( 
makes  absolutely  no  dinerence  whether  he  was  there  invesi 
'  whether  he  was  there  unofficially^  in  so  far  as  the  admissi 
madmissibility  of  testimony  showmg  what  his  opinion  was 
trned — that  is,  now,  about  anything  tnat  happened  down  th^J 
is  merely  another  method,  it  seems  to  me,  of  getting  bef« 
►urt  matter  that  has  been  objected  to  and  the  objection  to 
IS  been  sustained — it  is  merely  another  method  of  bringing 
id  I  object  to  it. 

The  President.  I  will  ask  the  stenographer  to  again 
lestion. 

The  Judge-Advocate.  I  will  ask  the  reporter  to  read  the  pi 
lestion,  the  objection  to  which  was  sustamed  by  the  court,  an( 
lad  the  present  question. 

The  reporter  referred  back  to  his  notes  and  read  the  questioi 
allows : 

Q.  From  your  investigation  of  that  matter,  Major,  was  the  result 

vestigation  that  the  effort  made  was  an  honest  effort  or  not  on  the  part 

lard? 

(Objection  of  prosecution  sustained  by  the  court) 

Q.  Did  you  ever  previously  state  that  you  believed  this  not  to  have 

•nest  effort? 

The  Judge- Advocate.  I  have  nothing  further  to  state,  may  itp] 
le  court,  except  I  merely  call  attention  to  the  form  in  which 
lestion  was  asked  before  and  to  the  present  form.    It  is 
lother  way  of  getting  at  the  same  result,  and  does  not  changi^ 
)rce  of  the  objection.     It  is  a  matter  of  opinion,  pure  and  simpl^^ 
The  accused,  his  counsels,  the  reporter,  and  juage-advocate  if*^ 
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if  such  statement  ever  were  made,  it  would  simply  be  a  question  of 
opinion. 

(By  request  of  the  court  the  reporter  read  the  question.) 

Associate  Counsel  for  the  Accused.  May  it  pl^ise  tne  court,  I 
judge  from  the  objection  of  the  judge-advocate  tiiat  it  is  based  upon 
the  specific  ground  that  this  is  a  matter  of  opinion,  this  being  t&sld- 
fied  to  by  the  witness  now.  If  it  please  the  court,  I  am  examining 
this  witness  on  a  certain  paraCTaph  of  the  manual  which  he  has 
knowledge  of  and  which  he  had  in  mind  at  the  time  of  making  the 
investigation  down  there  at  Fort  Brown,  and  he  has  so  far  been  con- 
sidered as  an  expert  in  the  performance  of  this  kind  of  duty  5  full 
reliance  has  been  placed  upon  his  conclusions  in  all  ihis  particular 
matter.  A\lien  this  officer  appeared  before  the  investigating  commit- 
tee he  testified  upon  this  particular  matter,  and  it  is  in  rdation  to 
that  particular  investigation  in  which  his  evidence  was  considered  as 
that  of  an  expert,  which  was  the  only  means  that  they  had  of  deter- 
mining that  point,  and  I  ask  that  this  particular  matter  be  allowed  to 
come  before  this  court  in  the  same  way. 

The  Judge- Advocate.  May  it  please  the  court,  the  witness  was  not 
called  as  an  expert.  He  was  called  because  he  was  an  officer  sent 
down  there  to  investigate  the  circumstances,  in  the  course  of  which 
investigation  he  had  occasion  to  talk  with  the  omcer  of  the  day  with 
reference  to  his  whereabouts  at  the  time  of  the  shooting  on  August 
13.  That  is  the  main  point  for  which  Major  Blocksom  was  caUed. 
He  was  also  asked  whether  he  saw  marks  of  bullet  holes  in  the  house, 
and  where  they  were.  Aside  from  that  I  do  not  think  that  the  prose-  • 
cution  has  gone  very  deeply  into  his  investigation  down  there;  and 
it  makes  absolutely  no  difference  whether  he  was  there  investigating, 
or  whether  he  was  there  unofficiallyj  in  so  far  as  the  admissibility  or 
nonadmissibility  of  testimony  showing  what  his  opinion  was  is  con- 
cerned— that  is,  now,  about  anything  tnat  happened  down  there;  and 
it  is  merely  another  method,  it  seems  to  me,  of  getting  before  the 
court  matter  that  has  been  objected  to  and  the  objection  to  which 
has  been  sustained — it  is  merely  another  method  of  bringing  it  out, 
and  I  object  to  it. 

The  Presd^ent.  I  will  ask  the  stenographer  to  again  read  the 
question. 

The  Judge-Advocate.  I  will  ask  the  reporter  to  read  the  previous 
question,  the  objection  to  which  was  sustained  by  the  court,  and  then 
read  the  present  question. 

The  reporter  referred  back  to  his  notes  and  read  the  questions,  as 
follows : 

Q.  From  your  investigation  of  that  matter,  Major,  was  the  result  of  that 
invcstiixatioii  that  the  effort  made  was  an  honest  effort  or  not  on  the  part  of  the 
guard  V 

(Objection  of  prosocution  sustained  by  the  court) 

Q.  Did  you  ever  previously  state  that  you  believed  this  not  to  have  been  an 
honest  effort? 


The  Judge- Advocate.  I  have  nothing  further  to  state,  may  it  pi 
the  court,  except  I  merely  call  attention  to  the  form  in  which  this 
question  was  asked  before  and  to  the  present  form.  It  is  merely 
another  way  of  getting  at  the  same  result,  and  does  not  change  the 
force  of  the  objection.    It  is  a  matter  of  opinion,  pure  and  mmpV 

The  accused,  his  counsels,  the  reporter,  and  juage-advocate  with- 


AFFKAT  AT  BBOWKSVILLE^  TBXAS.  147 

drew,  and  the  court  was  closed ;  and,  on  being  opened,  the  president 
announced  in  their  presence  as  follows : 

The  objection  of  the  judge-advocate  is  sustained. 

Eedirect  examination  by  the  Judge- Advogatb: 

Q,  Major,  how  many  people  did  you  talk  to  who  were  members  of 
the  garrison  of  Fort  Brown  and  who  were  present  in  the  post  at  the 
time  this  shooting  occurred  and  the  bugles  were  sounded,  who  told 
you  that  they  were  awakened  by  either  the  shooting  or  the  bugle 
calls,  approximately?  Were  there  a  dozen  or  twenty  or  more  or 
less,  or  what? — ^A.  Well,  everybody  that  I  spoke  to  on  the  subject, 
except  possibly  two  or  three,  said  fliey  were  awakened  by  the  sound 
of  the  shooting. 

Q,  Downtown  did  you  question  a  considerable  number  of  people 
who  lived  out  a  distance  from  the  post? — A.  I  did. 

Q,  And  about  how  many  residents  of  Brownsville  did  you  question 
about  the  occurrences  of  the  night  of  August  13  ? — ^A.  Oh,  I  ques- 
tioned somewhere — ^probably  all  together,  somewhere  between  60  and 
100. 

Q.  Did  any  of  these  people  you  questioned  claim  that  they  slept 
through  the  shooting? — ^A.  As  far  as  I  can  recollect,  the  immediate 
witnesses  of  the  shooting,  or  of  the  sound  of  the  shooting,  were 
awakened  by  the  shooting  itself.  There  may  have  been  a  few  who 
were  awakened  by  others,  t)ut  I  do  not  rememoer  any. 

Question  by  the  Coubt: 

Q,  Did  the  people  whom  you  (questioned  relative  to  their  being 
awakened  live  nearer  the  approximate  locality  of  this  firing  than 
Captain  Macklin,  or  farther? — ^A.  They  lived  closer  to  the  shooting 
than  Captain  Macklin — ^than  Captain  Macklin's  house  was. 

A  Membeb  reauested  that  the  court  be  closed. 

The  accused,  his  counsels,  the  reporter,  and  judge-advocate  with- 
drew, and  the  court  was  closed :  and,  on  being  opened,  the  president 
announced  in  their  presence  as  loUows : 

The  court  wishes  to  continue  the  examination  of  Major  Blocksom  so  far  as  to 
ask  a  few  more  questions  by  the  court 

(The  court  then,  at  1  o'clock  p.  m.,  adjourned  to  meet  at  2  o'clock 
p.  m.  of  the  same  day.) 

The  court  met,  pursuant  to  adjournment,  at  2  o'clock  p.  m.,  April 
20,1907. 

Present:  All  the  members  of  the  court  and  the  judge-advocate. 

The  accused,  his  counsels,  and  the  reporter  were  also  present. 

The  President.  At  the  request  of  a  member  the  court  will  be  closed. 

(The  accused,  his  counsels,  the  reporter,  and  the  judge-advocate 
withdrew  and  the  court  was  closed,  and  on  being  opened  the  presi- 
dent announced  as  follows: 

The  court  desires  to  ask  Major  Blocksom  a  few  questions. 

Maj.  A.  P.  Blocksom,  a  witness  for  the  prosecution,  was  recalled 
by  direction  of  the  court,  and  being  reminded  that  he  was  still  under 
oath,  further  testified  as  follows : 

Reexamination  by  the  Court: 
Q.  Major  Blocksom,  during  your  investigation  upon  the  Browns- 
ville affair^  whom  did  you  converse  with  who  said  he  went  to  awaken 
Captain  Macklin? — ^A.  I  conversed  with  the  sergeant-major. 
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if  such  statement  ever  were  made,  it  would  simply  be  a  question  of 
opinion. 

(By  request  of  the  court  the  reporter  read  the  question.^ 

Associate  Counsel  for  the  Accused.  May  it  please  tne  court,  I 
judge  from  the  objection  of  the  judge-advocate  tiiat  it  is  based  upon 
the  specific  ground  that  this  is  a  matter  of  opinion,  this  being  tMti- 
fied  to  by  the  witness  now.  If  it  please  the  court,  I  am  examining 
this  witness  on  a  certain  paragraph  of  the  manual  which  he  has 
knowledge  of  and  which  he  had  in  mind  at  the  time  of  making  the 
investigation  down  there  at  Fort  Brown,  and  he  has  so  far  been  con- 
sidered as  an  expert  in  the  performance  of  this  kind  of  dutyj  full 
reliance  has  been  placed  upon  his  conclusions  in  all  this  particular 
matter.  AVhen  this  officer  appeared  before  the  investigating  commit- 
tee he  testified  upon  this  particular  matter,  and  it  is  in  relation  to 
that  particular  investigation  in  which  his  evidence  was  considered  as 
that  of  an  expert,  which  was  the  only  means  that  they  had  of  deter- 
mining that  point,  and  I  ask  that  this  particular  matter  be  allowed  to 
come  before  this  court  in  the  same  way. 

The  Judge- Advocate.  May  it  please  the  court,  the  witness  was  not 
called  as  an  expert.  He  was  called  because  he  was  an  officer  sent 
down  there  to  investigate  the  circumstances,  in  the  course  of  which 
investigation  he  had  occasion  to  talk  with  the  officer  of  the  day  with 
reference  to  his  whereabouts  at  the  time  of  the  shooting  on  August 
13.  That  is  the  main  point  for  which  Major  Blocksom  was  caUed. 
He  was  also  asked  whether  he  saw  marks  of  bullet  holes  in  the  house, 
and  where  they  were.  Aside  from  that  I  do  not  think  that  the  prose- 
cution has  gone  very  deeply  into  his  investigation  down  there;  and 
it  makes  absolutely  no  difference  whether  he  was  there  investigating, 
or  whether  he  was  there  unofficially^  in  so  far  as  the  admissibility  or 
nonadmissibility  of  testimony  showing  what  his  opinion  was  is  con- 
cerned— that  is,  now,  about  anything  tnat  happened  down  there;  and 
it  is  merely  another  method,  it  seems  to  me,  of  getting  before  the 
court  matter  that  has  been  objected  to  and  the  objection  to  which 
has  been  sustained — it  is  merely  another  method  of  bringing  it  out, 
and  I  object  to  it. 

The  President.  I  will  ask  the  stenographer  to  again  read  the 
question. 

The  Judge- Advocate.  I  will  ask  the  reporter  to  read  the  previous 
question,  the  objection  to  which  was  sustained  by  the  court,  and  then 
read  the  present  question. 

The  reporter  referred  back  to  his  notes  and  read  the  questions,  as 
follows : 

Q.  From  your  In  vest  i  nation  of  that  matter,  Major,  was  the  result  of  that 
invest ii:atioii  tluit  tlie  eflFort  made  was  an  honest  effort  or  not  on  the  part  of  the 

(OhjoviUm  of  prosocution  sustained  by  the  court) 

Q.  Did  you  ever  previously  state  that  you  believed  this  not  to  have  beoi  an 

honest  effort? 

The  Judge- Advocate.  I  have  nothing  further  to  state,  may  it  please 
the  court,  except  I  merely  call  attention  to  the  form  in  which  this 
question  was  asked  before  and  to  the  present  form.  It  is  merely 
another  way  of  petting  at  the  same  result,  and  does  not  change  the 
force  of  the  objection.     It  is  a  matter  of  opinion,  pure  and  simple. 

The  accused,  his  counsels,  the  reporter,  and  juage-advocate  with- 
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drew,  and  the  court  was  closed ;  and,  on  being  opened,  the  president 
announced  in  their  presence  as  follows: 
The  objection  of  the  judge-advocate  Is  sustained. 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  Major,  how  many  people  did  you  talk  to  who  were  members  of 
the  garrison  of  Fort  Brown  and  who  were  present  in  the  post  at  the 
time  this  shooting  occurred  and  the  bugles  were  sounded,  who  told 
you  that  they  were  awakened  by  either  the  shooting  or  the  bugle 
calls,  approximately?  Were  there  a  dozen  or  twenty  or  more  or 
less,  or  what? — ^A.  Well,  everybody  that  I  spoke  to  on  the  subject, 
except  possibly  two  or  three,  said  fliey  were  awakened  by  the  sound 
of  the  shooting. 

Q.  Downtown  did  you  question  a  considerable  number  of  people 
who  lived  out  a  distance  from  the  post? — ^A.  I  did. 

Q.  And  about  how  many  residents  of  Brownsville  did  you  question 
about  the  occurrences  of  the  night  of  August  13  ? — ^A.  Oh,  1  ques- 
tioned somewhere — probably  all  together,  somewhere  between  60  and 
100. 

Q.  Did  any  of  these  people  you  questioned  claim  that  they  slept 
through  the  shooting? — A.  As  far  as  I  can  recollect,  the  immediate 
witnesses  of  the  shooting,  or  of  the  sound  of  the  shooting,  were 
awakened  by  the  shooting  itself.  There  may  have  been  a  few  who 
were  awakened  by  others, Tbut  I  do  not  rememoer  any. 

Question  by  the  Coubt: 

Q.  Did  the  people  whom  you  questioned  relative  to  their  being 
awakened  live  nearer  the  approximate  locality  of  this  firing  than 
Captain  Macklin,  or  farther? — A.  They  lived  closer  to  the  shooting 
than  Captain  Macklin — than  Captain  Macklin's  house  was. 

A  Member  reauested  that  the  court  be  closed. 

The  accused,  his  counsels,  the  reporter,  and  judge-advocate  with- 
drew, and  the  court  was  closed :  and,  on  being  opened,  the  president 
announced  in  their  presence  as  lollows : 

The  court  wishes  to  continue  the  examination  of  Major  Blocksom  so  far  as  to 
ask  a  few  more  questions  by  the  court 

(The  court  then,  at  1  o'clock  p.  m.,  adjourned  to  meet  at  2  o'clock 
p.  m.  of  the  same  day.) 

The  court  met,  pursuant  to  adjournment,  at  2  o'clock  p.  m.,  April 
20, 1907. 

r resent:  All  the  members  of  the  court  and  the  judge-advocate. 

The  accused,  his  counsels,  and  the  reporter  were  also  present. 

The  President.  At  the  request  of  a  member  the  court  will  be  closed. 

(The  accused,  his  counsels,  the  reporter,  and  the  judge-advocate 
withdrew  and  the  court  was  closed,  and  on  being  opened  the  presi- 
dent announced  as  follows : 

The  court  desires  to  RBk  Major  Blocksom  a  few  questions. 

Maj.  A.  P.  Blocksom,  a  witness  for  the  prosecution,  was  recalled 
by  direction  of  the  court,  and  being  reminded  that  he  was  still  under 
oath,  further  testified  as  follows : 

Beexamination  by  the  Court: 
Q.  Major  Blocksom,  during  your  investigation  upon  the  Browns- 
ville affair,  whom  did  you  converse  with  who  said  he  went  to  awaken 
Captain  Macklin? — ^A.  I  conversed  with  the  sergeant-major. 
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Q.  His  name  was  Taliaferro?— A.  His  name  was  Taliaferro;  but 
I  do  not  recollect  what  the  conversation  was,  whether  I  asked  him 
about  going  to  wake  up  the  officer  of  the  day  or  not — ^I  have  for- 
gotten.   I  had  several  conversations  with  him. 

Q.  'That  was  Sergeant-Major  Taliaferro? — ^A.  Yes. 

Q.  Did  you  talk  to  anyone  else  who  said  he  went  to  awaken  Cap- 
tain Macklin;  do  you  remember  questioning  anyone  else? — ^A.  I  do 
not  recollect  of  anyone  else. 

Q,  For  instance,  Corporal  Madison? — A.  I  talked  with  Corporal 
Madison,  but  I  do  not  recollect  whether  I  asked  him  that  question  or 
not ;  and  I  do  not  know  whether  I  talked  with  Private  Hairston  or 
not.     I  do  not  believe  that  I  did. 

Q.  You  do  not  remember  ? — A.  No. 

Q.  You  do  not  remember,  then,  of  talking  with  anyone  else? — 
A.  No. 

Q.  With  any  other  witness  ? — A.  No. 

Q.  I  think  the  witness  understands — but  we  want  him  to  tell  ns 
what  person  or  persons  he  conversed  with  on  his  investi^tion  who 
had  stated  they  had  gone  or  were  sent  to  awaken  Captain  Stacklin? — 
A.  That  is  right.  I  do  not  remember  certainly  that  I  asked  those 
questions.  I  know  that  I  conversed  with  those  men  that  I  have 
stated  I  did. 

Q.  Then  did  you  converse  with  anyone  who  told  you  anything  con- 
cerning his  effort  or  efforts  to  awaken  Captain  Macklin? — ^A.  Noth- 
ing but  what  I  have  stated.  I  do  not  remember  anyone  else.  I  think 
it  is  probable  that  I  might  have  talked  to  the  sergeant-major  on  the 
subject,  but  I  do  not  rememl)er  what  he  told  me. 

Q.  You  do  not  remember  what  he  told  you? — A.  No;  and  the  same 
with  Corporal  Madison. 

Q.  If  you  talked  with  them,  you  do  not  remember  what  they  told 
you  about  it? — A.  I  do  not  remember  what  they  told  me;  no. 

Q.  I  will  iisk  one  more  question.  Is  there  any  fact  within  your 
knowledge  tending  to  show  the  character  of  the  effort  made  by  any- 
one to  awaken  Captain  Macklin? — ^A.  No  direct  testimony  that  I 
know  of.  The  only  thing — the  only  evidence  that  I  know  of  is  what 
I  have  already  related;  what  Captain  Macklin  himself  told  meu 
what  the  commanding  officer  himself  told  me,  what  the  sergeant  oi 
the  guard  told  nie. 

Q.  And  that  is  all?— A.  That  is  all. 

Q.  And  that  you  have  already  related? — A.  That  I  have  alreac^ 
related. 

Q.  I  would  like  to  ask  Major  Blocksom  if  in  connection  with  his 
investigation  at  Brownsville  he  went  into  the  matter  of  Captain 
Macklin's  alleged  failure  to  turn  out  at  the  time  of  this  alarm;  and 
if  he  did  so,  what  was  the  result  of  his  inquiry  at  that  time? — ^A.  I 
would  like  to  have  that  read  over. 

f  The  reporter  read  the  question.) 

A.  Yes;  I  was  convinced 

A  Memukk.  T  would  like  to  say,  before  the  Major  answers  that  ques- 
tion, I  would  like  to  say  to  the  court  that  that  question  is  in  line  with 
the  questions  that  have  been  objected  to,  but  masmuch  as  it  comes 
from  the  court,  of  course  it  will  be  construed  legitimately  by  the 
court 
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Recross-examination  by  the  Accused: 

Q.  Major,  did  you  ever  recommend  the  trial  of  Captain  Mack- 
lin?— A.  No. 

Q.  And  you  were  called  before  a  committee  that  was  investigating 
this  matter  as  a  witness  for  that  purpose? 

The  Judge- Advocate.  If  the  court  please,  if  the  defense  wants  to 
ffo  into  a  lot  of  new  matter  outside  of  what  has  been  brought  out  by 
me  court,  the  prosecution,  I  think,  will 

Associate  Counsel  for  the  Accused.  Just  that  question,  may  it 
please  the  court.    That  is  the  only  remaining  question. 

f  The  reporter  read  the  question.) 

Associate  Counsel  for  the  Accused.  I  will  modify  the  question 
to  read: 

You  were  called  before  a  committee  that  was  investigating  this  question  as  a 
witness? 

The  Judge-Advocate.  I  will  have  to  further  object  to  that.  I 
will  have  to  ask  the  counsel  as  to  what  "this  question"  refers, 
whether  it  refers  particularly  to  Captain  Macklin  or  to  the  condi- 
tions generally  down  there? 

Associate  Counsel  for  the  Accused.  The  conditions  generally, 
provided  it  is  assumed  that  it  includes  this  question  also.  I  do  not 
mean  for  my  question  to  refer  to  this  particular  matter  exclusively, 
but  the  question  assumes  that  this  entire  matter  was  bein^  investi- 
gated, including  the  question  of  the  responsibility  of  Captam  Mack- 
Dn.  This  committee  was  investigating  that  particular  feature  in 
connection  with  the  others. 

The  Judge- Advocate.  May  it  please  the  court,  then,  if  counsel 
will  kindly  just  reframe  that  question,  so  that  it  will  be  absolutely 
dear. 

Associate  Counsel  for  the  Accused.  All  right,  sir. 

Q.  Were  you  called  before  the  second  division  of  the  General 
Staff,  Major  Blocksom,  as  a  witness? — A.  I  was  not  called  exactly 
as  a  witness.  I  was  called  to  tell  them  certain  results  of  my  investi- 
gation at  Brownsville,  with  a  view — well,  I  will  end  with  that. 

Q.  What  was  the  purpose  of  this  examination  of  that  General 
Staff? — ^A.  The  purpose  of  it,  as  I  understood  it,  was  to  determine 
whether  or  not  Major  Penrose  and  Captain  Macklin  should  be  tried 
before  a  general  court-martial. 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  No  charges  up  to  that  time  had  been  preferred  against  either 
M^or  Penrose  or  (Japtain  Macklin,  had  they? — A.  None. 

Q.  And  do  you  know  whether  the  charges  in  this  case  were  pre- 
pared as  a  result  of  that  investigation  by  direction  of  the  Chief  of 
Staff? — ^A.  They  were  prepared,  but  not  altogether,  as  the  result  of 
that  investigation. 
(Excused.) 

The  Judge- Advocate.  May  it  please  the  court,  the  prosecution  is 
unable  to  proceed  further  until  the  arrival  of  two  witnesses.  Private 
Sogers  and  Corporal  Burdett. 

The  court  thereupon  adjourned  at  3  o'clock  p.  m.  to  meet  at  the 
call  of  the  president. 

Roger  S.  Fitch, 
First  Lieutenant^  First  Cavalry^ 

Judge- A  dvocate. 
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say  testimony,  but  the  prosecution  has  no  objecticms  if  the  deieom 
has  none. 

The  defense  did  not  indicate  that  they  had  any  objections  to  the 
witness's  answering  the  question. 

A.  The  sergeant  of  the  guard  told  me  that  he  formed  the  ffuard 
when  the  shots  were  fired  and  the  call  was  made  by  the  sentinel,  that 
he  sent  for  the  officer  of  the  day  and  the  commanding  officer,  and  that 
a  few  minutes — ^well,  a  very  short  while  after  the  firing  commenced. 
that  he  himself  had  the  call  to  arms  sounded.  He  said  that  he  had 
sent  a  man  up  several  times — ^that  is,  to  the  best  of  my  recollection — 
but  that  he  could  not  find  him.  I  did  not  ask  of  him — or  at  least  I 
have  no  recollection  of  asking  him  or  receiving  a  reply — as  to 
whether  the  man  sent  up  there  finally  found  Captain  Macklin.  I 
did  not  ffo  further  into  the  subject,  because  I  was  convinced — ^that  ia, 
I  had  already  drawn  my  conclusions  (I  am  not  going  to  say  wha£ 
they  were)  from  what  I  had  already  heard. 

Q.  Major,  you  have  stated  that  you  went  into  this  particular  fea- 
ture of  your  investigation  to  a  certain  extent? — ^A.  Yes. 

Q.  Will  you  please  tell  the  court  why  you  pushed  this  particular 
feature  of  your  inquiry  no  further? — A.  Because,  as  I  just  said,  the 
evidence  I  had  already  received  convinced  me  there  was  no  use  in 
going  any  further;  I  had  received  sufficient  evidence  already. 

Q.  Do  you  rememl)er  the  name  of  the  sergeant  of  the  guard  I— 
A.  Reid — Sergeant  Reid  was  his  name. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Major  Blocksom,  when  you  were  sent  to  Fort  Brown,  you  were 
sent  there  for  the  purpose  of  investigating  the  shooting  up  of  the 
town  of  Brownsville,  alleged  to  have  been  conunitted  by  certain 
enlisted  men  of  the  Twenty-fifth  Infantry,  weren't  you? — A.  Yes. 

Q.  And  you  were  not  sent  down  there  for  the  purpose  of  investi- 
gating the  conduct  of  any  of  the  officers  stationed  down  tliere,  further 
than  to  find  out  what  they  knew  about  the  shooting  and  to  try  and 
determine  the  responsibility  for  that  shooting;  was  that  not  so!— 
A.  That  was  the  main  object  of  it. 

Q.  And  this  question  of  Captain  Macklin's  alleged  failure  to  be 
present  with  the  guard  or  with  the  troops  after  the  alarms  were 
given  on  the  night  of  August  13  did  not  come  up  until  after  you 
reached  there,  did  it? — A.  No;  it  did  not  come  up  until  several  days 
after  I  had  reached  there. 

Q.  And  then  you  were  satisfied  by  your  conversation  with  Captain 
Maoklin  and  other  circumstances  that  you  knew  of  down  there  that 
his  statements  as  to  his  whereabouts  on  that  night  were  correct — you 
were  satisfied  in  your  own  mind  that  he  was  where  he  claimea  to 
be? — A.  I  was. 

Q.  And  you  consequently  pushed  this  matter  no  further  and  did 
not  interview  or  try  to  get  hold  of  all  the  messengers  that  were  sent 
to  wake  him  up,  did  you? — A.  No;  I  did  not. 

Q.  And,  Major,  when  you  stated  that  your  impression  was  that 
the  sergeant  of  the  guard  told  you  that  he  sent  a  man  up  there  sev- 
eral times,  are  you  sure  that  he  said  he  sent  a  man  up  there  several 
times  or  that  he  sent  up  there  several  times?  Or  did  you  think  that 
he  sent  Ihe  same  messenger  up  each  time? — A.  My  remembrance  is 
that  he  used  the  expression  he  *'  sent  a  man  up  there  several  times." 

Q.  It  might  have  been A.  It  might  have  been  different  men. 


Oie 
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Recross-examination  by  the  Accused: 
Q.  Major,  did  you  ever  recommend  the  trial  of  Captain  Mack- 
lin?— A.  No. 

Q.  And  you  were  called  before  a  committee  that  was  investigating 
this  matter  as  a  witness  for  that  purpose? 
The  Judge- Advocate.  If  the  court  please,  if  the  defense  wants  to 
o  into  a  lot  of  new  matter  outside  of  what  has  been  brought  out  by 

lie  court,  the  prosecution,  I  think,  will 

Associate  Counsel  for  the  Accused.  Just  that  question,  may  it 
please  the  court.    That  is  the  only  remaining  question. 
(The  reporter  read  the  question.) 

AssocL^TE  Counsel  for  the  Accused.  I  will  modify  the  question 
to  read: 

You  were  called  before  a  committee  that  was  InvestigatiDg  this  question  as  a 

witness? 

The  Judge-Advocate.  I  will  have  to  further  object  to  that.  I 
will  have  to  ask  the  counsel  as  to  what  "  this  question "  refers, 
whether  it  refers  particularly  to  Captain  Macklin  or  to  the  condi- 
tions generally  down  there? 

AssocLkTE  Counsel  for  the  Accused.  The  conditions  generally, 
provided  it  is  assumed  that  it  includes  this  question  also.  I  do  not 
mean  for  my  question  to  refer  to  this  particular  matter  exclusively, 
but  the  question  assumes  that  this  entire  matter  was  bein^  investi- 

Eted,  including  the  question  of  the  responsibility  of  Captam  Mack- 
L  This  committee  was  investigating  that  particular  feature  in 
connection  with  the  others. 

The  Judge- Advocate.  May  it  please  the  court,  then,  if  counsel 
will  kindly  just  reframe  that  question,  so  that  it  will  be  absolutely 
dear. 

Associate  Counsel  for  the  Accused.  All  right,  sir. 

Q.  Were  you  called  before  the  second  division  of  the  General 
Staff,  Major  Blocksom,  as  a  witness? — A.  I  was  not  called  exactly 
as  a  witness.  I  was  called  to  tell  them  certain  results  of  my  investi- 
gation at  Brownsville,  with  a  view — well,  I  will  end  with  that. 

Q.  What  was  the  purpose  of  this  examination  of  that  General 
Staff? — ^A.  The  purpose  of  it,  as  I  understood  it,  was  to  determine 
whether  or  not  Major  Penrose  and  Captain  Macklin  should  be  tried 
before  a  general  court-martial. 

Redirect  examination  by  the  Judge-Advocate: 
Q.  No  charges  up  to  that  time  had  been  preferred  against  either 
Maior  Penrose  or  Captain  Macklin,  had  they  ? — A.  None. 

Q-  And  do  you  know  whether  the  charges  in  this  case  were  pre- 
pared as  a  result  of  that  investigation  by  direction  of  the  Chief  of 
btaff? — A.  They  were  prepared,  but  not  altogether,  as  the  result  of 
that  investigation. 
(Excused.) 

The  Judge- Advocate.  May  it  please  the  court,  the  prosecution  is 
onable  to  proceed  further  until  the  arrival  of  two  witnesses,  Private 
fiogers  and  Corporal  Burdett. 

fte  court  thereupon  adjourned  at  3  o'clock  p.  m.  to  meet  at  the 
call  of  the  president. 

EoGER  S.  Fitch, 
First  Lieutenant^  First  Cavalry^ 

Judge-Advocate, 
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Headquarters  Departmext  of  Texas, 

San  Antonio,  Tex.,  Apnl  S7, 1907. 

The  court  met,  pursuant  to  call  of  the  president,  at  1.30  o'clock  d.  m. 

Present:  Maj.  Everard  E.  Hatch,  Twenty-sixth  Infantry;  Mai. 
Harris  L.  Roberts,  Twenty-sixth  Infantry ;  Mai.  Georee  W.  GatcheU, 
Artillen^  Corps;  Capt.  'George  W.  Goode,  First  Cavalry;  Capt. 
David  J.  Baker,  ir..  Twenty-sixth  Infantry;  Capt.  De  Kosey  C. 
Cabell,  First  Cavalry ;  Capt.  Hanson  E.  Ely,  Twenty-sixth  Infantry ; 
Capt.  George  E.  rioule.  Twenty-sixth  Infantry;  Capt.  Lincoln  F. 
Kilbourne,  Twenty-sixth  Infantry ;  Capt.  John  "F.  Preston,  Twenty- 
sixth  Infantry;  Capt.  Murray  Baldwin,  Twenty-sixth  Infantry; 
Capt.  Samuel  B.  Arnold,  First  Cavalry;  Capt  Adrian  S.  Fleming, 
Artillery  Corps;  First  Lieut.  Roger  S.  Fitch,  First  Cavalry,  judge- 
advocate. 

The  accused,  his  counsels,  and  the  reporter  were  also  present. 

The  reading  of  the  proceedings  of  previous  meetings  was  dispensed 
with. 

The  judge-advocate  then  addressed  the  court  as  follows: 

Since  our  last  adjournment  a  member  who  has  been  absent  throofrb  the  pro- 
ceedings  up  to  date  has  returned — Capt.  Hanson  EJ.  Ely,  Twenty -sixth  Infantry- 
Has  the  defense  any  objection  to  his  sitting  as  a  member  of  this  court? 

By  Counsel  for  Accused.  The  defense  has  no  objection. 

By  the  Judge- Advocate.  Then,  may  it  please  the  court,  the  prose- 
cution will  have  to  object  to  Captain  Ely,  on  the  ground  that  he  has 
been  absent  during  the  taking  of  material  and  important  evidence, 
and,  hence,  by  paragraph  4,  on  page  28  of  the  Manual  for  Courts- 
Martial,  he  should  not  sit  in  this  case.  There  have  been  about  three 
hundred  and  thirty-odd  pages  of  record  up  to  date,  and  the  prosecu- 
tion must  object  to  Captain  Ely  sitting  on  the  court. 

The  challenged  memoer  had  no  reply  to  make. 

The  accused,  his  counsels,  the  reporter,  the  challenged  member,  and 
the  judge-advocate  then  withdrew  and  the  court  was  closed,  and  on 
being  opened  the  president  announced,  in  their  presence,  as  follows: 

The  objection  of  the  Judge-advocate  is  sustained,  and  the  member  is  excused 
from  further  attendance  in  this  case. 

Captain  Ely  then  withdrew. 

Joseph  Rogers,  a  witness  for  the  prosecution,  was  duly  sworn,  and 
testified  as  follows: 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  What  is  your  name,  residence,  and  present  occupation? — ^A. 
Joseph  Ropers  is  my  name;  Atchison,  Kans.;  railroad  porter;  that 
IS  my  occupation  at  pnisent — for  a  while. 

(Upon  motion  of  a  member,  the  accused,  his  counsels,  the  reporter, 
the  witness,  and  the  judpe-advocate  then  withdrew  and  the  court  was 
clo55ed,  and  on  being  opened  the  accused,  his  counsels,  the  witness. 
the  reporter,  and  the  iudpe-advocate  resumed  their  seats.  There  was 
no  nnnounconiont  mnde  by  the  court.) 

Q.  Do  you  know  the  accused?  If  so,  state  who  he  is. — ^A.  Yes,  sir; 
Captain  Macklin. 

Q.  AMiat  regiment? — Twenty-fifth  Infantry. 

Q.  Did  you  ever  serve  in  Company  C,  Twenty-fifth  Infantry! — 
A.  Yes,  sir. 
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Q,  Did  you  ever  serve  in  any  other  company? — ^A.  No,  sir. 

Q.  How  long  were  you  a  member  of  Company  C,  Twenty-fifth 
Infantry? — ^A.  About  six  years  and  some  months.  I  can't  remember 
exactly  how  many  months,  but  it  was  six  years. 

Q.  Were  you  a  private  soldier  on  August  13,  1906,  in  Company  C, 
Twenty-fifth  Infantry? — A.  Yes,  sir. 

Q.  Where  were  you  stationed  at  that  time? — ^A.  Fort  Brown, 
Tex. 

Q.  Did  you  go  on  guard  on  the  morning  of  August  13? — ^A. 
Au^st  12— August  13 ;  yes,  sir. 

Q*  To  what  post  and  what  relief  were  you  assigned? — A.  No.  3 
post  and  third  relief. 

Q.  Who  was  corporal  of  that  relief? — A.  Corporal  Franklin. 

Q.  Did  you  hear  anything  unusual  at  or  about  midnight  on  August 
13?— A.  Yes,  sir. 

Q.  Where  were  you  at  the  time? — ^A.  I  was  at  the  guardhouse. 

Q.  What  were  you  doing? — A.  I  was  lying  on  my  bunk,  reading. 

Q.  What  was  it  you  heard  ? — ^A.  I  heard  firing  on  the  outside. 

Q.  State  how  many  shots  you  heard,  and  what  happened  right 
after  that,  so  far  as  you  are  concerned. — ^A.  I  heard  about  two  or 
three  shots,  and  then  the  sergeant  of  the  guard,  he  came  over  and 
pulled  me  by  the  shoulder  and  asked  me  to  go  over  and  wake  the 
officer  of  the  day  up  and  tell  him  to  report  to  the  guardhouse  right 
away,  and  I  went  over. 

Q.  Was  there  shooting  going  on  at  the  time  you  left  the  guard- 
house?— ^A.  Yes,  sir;  the  ^ootin^  was  going  on  then. 

Q.  What  kind  of  shooting? — A.  I  don't  exactly  know  what  kind; 
I  couldn't  tell  what  kind  oi  guns;  but  shooting  on  the  outside. 

Q.  Much  or  little  of  it? — ^A.  No,  sir;  it  was  going  on  rapid  when  I 
started. 

Q.  Now,  state  what  happened  after  you  left  the  guardhouse. — ^A. 
Just  as  I  was  crossing  in  iront  of  Major  Penrose's  quarters — I  crossed 
over  behind  him,  about  15  or  20  yards — then  I  heard  him  hollering 
towards  the  guardhouse  to  sound  "  Call  to  arms,"  and  then  I  went  on 
to  Captain  Macklin's  house. 

Q.  Was  there  any  response  to  this  order  of  Major  Penrose's  to 
sound  "  Call  to  arms?  " — A.  AVhy,  yes;  the  trumpeter  sounded  "  Call 
to  arms  "  right  away. 

Q.  What  trumpeter? — ^A.  The  trumpeter  that  was  on  guard — Rob- 
inson was  his  name. 

Q.  Did  you  hear  any  more  trumpets  than  that? — A.  Yes,  sir;  I 
heard  one  or  two. 

Q.  How  long  did  they  continue  to  sound  "Call  to  arms?" — A.  I 
guess  about  five  minutes  or  more,  probably. 

Q.  You  say  you  went  on  to  Captain  Macklin's  house? — A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  go  from  the  guardhouse  to  Captain 
Macklin's  quarters — A.  I  don't  laiow. 

Q.  Were  you  walking  or  running  or  how? — A.  Well,  I  doubled 
timed  a  while  and  walked  a  while,  so  I  don't  know  exactly  how  long 
it  took  me  to  go  over  there. 

Q.  About  how  long  do  you  think  it  took  you — a  minute  or  two 
minutes? — ^A.  Probably  about  two  minutes;  between  two  and  three 
minutes. 
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Q.  Had  you  ever  been  to  Captain  Macklin's  quartera  before — ^A. 
Yes,  sir. 

Q.  When? — A.  Oh,  several  times  before.  I  had  fatigued  over 
there,  and  different  times — various  times — I  went  over  there  with  mes- 
sages, and  then  I  went  over  to  see  him  on  favors  for  one  stuff  and 
another.    I  have  been  there  very  frequent. 

Q.  You  say  you  were  on  fatigue  over  at  his  house,  what  kind  of 
fatigue? — A.  Helping  to  move  his  furniture  in  the  house,  etc. 

Q.  That  is,  when  you  first  went  to  Fort  Brown? — A.  Yes,  sir. 

Q.  Now,  which  were  Captain  Macklin's  quarters  down  there? — ^A. 
The  last  quarters  that  was  next  the  river;  that  is,  next  to  the  house 
the  quartermaster's  clerk  lived  in ;  that  is,  his  house  was  next  to  the 
river  and  Captain  Macklin's  next,  the  road  divided  the  two  of  theni. 
the  road  that  went  around  in  rear  of  the  officers'  quarters,  that  road 
divided  the  two  of  them. 

Q.  So  that  Captain  Macklin's  quarters  were  the  last  set  of  officers* 
quarters  towards  the  river,  is  that  right  ? — A.  It  was  the  last  set,  but 
not  on  the  comer,  though.  It  was  in  the  quarters  before  you  came  to 
the  last  end.     It  was  on  the  east  side,  I  think,  he  was  staying  in. 

Q.  AMiich  was  east  down  there,  towards  the  river  or  towards  the 
hospital? — A.  No;  the  river  was  west  and  towards  the  hospital  was 
siij)posed  to  be  east. 

Q.  Now,  state  again  where  Captain  Macklin  lived. — ^A.  Why  he 
lived  in  the  last  house  and  in  the  set  of  quarters  next  to  the  hospital; 
that  is  on  this  side,  on  the  east  side. 

Q.  Captain  Macklin  didn't  occupy  the  whole  house  then? — A.  No, 
sir. 

Q.  Did  he  live  in  the  side  towards  the  hospital  or  the  side  towards 
the  river? — A.  In  the  side  toward  the  hospital. 

Q.  Here's  a  j^hotograph.  I  will  ask  you  whether  you  recognize  that 
at  all  and  what  it  is?  [Handing  witness  photograph,  marked  for 
convenience  "  0  "  and  hereto  appended  and  marked  "  6."] — A.  This 
here's  the  quarters. 

Q.  What  is  that  small  building  on  the  right? — A.  Small  building 
is  where  the  quartermaster's  clerk  lived,  and  here's  where  Captain 
Macklin  lived,  and  in  this  end  here  is  where  he  lived.  This  was  the 
vacant  end  right  here  on  the  corner. 

Q.  So  that  that  building  you  see  in  the  center  of  the  photograph 
is  the  double  set  of  quarters  Captain  Macklin  lived  in? — A.  Yes,  sir. 

Q.  And  did  he  live  in  the  side  you  see  or  the  other  side? — A.  In 
the  other  side,  right  here. 

Q.  You  say  you  helped  move  furniture  in  there? — A.  Yes,  sir. 

Q.  In  thosie  (juarters? — A.  Yes,  sir. 

Q.  Where  did  Captain  Macklin  sleo]^  in  the  various  times  you  had 
h(MMi  f)vcr  to  see  him,  do  you  know? — A.  I  understood  he  slept 
upstairs. 

Q.  Did  you  ever  go  uj)stairs  to  his  bedroom? — A.  Yes;  I  was  up 
there  once. 

Q.  Under  what  cireumstaiK.'es? — A.  One  morning  I  was  up  there — 
I  was  on  sick  report  and  had  to  go  to  the  hospital,  and  as  the  rule  was, 
I  had  to  report  to  him  before  going  to  the  hospital,  and  the  man  in 
charge  c»f  cpiarter^  took  me  up  there  to  his  room. 

(i.  Wh<'n*  did  you  iro  \\h<ii  you  went  upstairs?  Did  vou  go 
straight  ahead  or  di<l  >(»u  turn  to  go  into  his  room,  or  what? — ^A.  I 
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just  stopped  at  the  head  of  the  stairs,  because  that  was  all  that  was 
needed.  The  man  that  had  the  book  he  stopped  at  his  door — ^knocked 
at  his  door. 

Q,  Do  you  remember  how  many  doors  there  were  up  there? — 
A-  No,  sir ;  I  can't  remember. 

Q.  Well,  now,  on  this  night  of  the  13th  of  August,  when  you  were 
carrying  this  message  to  the  officer  of  the  day,  state  just  what  you  did 
when  you  reached  Captain  Macklin's  quarters. — ^A.  Why,  1  went 
and  knocked. 

Q.  Did  you  open  the  door;  were  either  or  both  doors  closed? — 
L  Both  doors  was  closed  and  I  opened  them  both  and  knocked — 
that  is,  on  the  side  of  the  stairway. 

Q.  Did  you  knock  with  your  hand  or  how? — A.  First  I  knocked 
for  a  while  with  my  hand — that  is,  about  two  raps  with  my  hand, 
and  then  I  took  the  butt  end  of  the  jgun  and  rappea. 

Q.  What  else  did  you  do? — A.  Then  he  answered.  I  told  him, 
"The  sergeant  of  the  ^ard  says  to  report  over  to  the  guardhouse 
right  away,"  and  he  said,  "  AH. right." 

Q.  Then  what  did  you  do  ? — A.  I  went  back  to  the  guardhouse. 

Q.  Was  the  shooting  still  going  on  when  you  reached  the  guard- 
house or  had  it  stopped? — A.  No;  it  was  going  on  still. 

Q.  Was  it  going  on  when  you  were  in  Captain  Macklin's  quar- 
ters?—A  Yes,  sir. 

Q.  How  do  you  know  it  was  going  on  then  ? — ^A.  I  could  hear  it. 

Q.  Could  you  hear  it  plainly  or  indistinctly? — A.  No,  sir;  I  could 
hear  it  plainly — ^that  is,  just  the  same  as  if  I  was  outside.  The  doors 
were  open.    Heard  it  just  as  plainly  as  if  I  was  on  the  outside. 

Q.  Was  there  anything  on  the  porch  of  Captain  Macklin's  quarters 
at  all,  do  you  remember  ?— A.  Wny,  yes ;  there  was  about  two  or  three 
chairs  and  a  little  table. 

Q.  What  kind  of  a  table? — A.  A  little  folding  table,  supposed  to 
be  a  field  table,  I  think  they  call  it. 

Q.  One  of  those  tables  that  has  legs  that  fold  up,  or  was  it  an 
ordinary  quartermaster  table  ? — A.  No ;  the  legs  folds  up  to  the  table 
itself.    Folding  legs,  just  like — something,  I  don't  know — just  made 
on  the  order  of  a  cot. 
*  Q.  So  that  the  legs  fold  up? — A.  Yes,  sir. 

Q.  Had  you  ever  seen  those  there  before? — A.  Yes;  I  helped  fix 
them. 

Q.  You  what? — A.  I  fixed  it  there  once. 

Q.  You  put  it  up? — A.  The  nian  he  had  working  for  him,  him  and 
me  fixed  it  up  there  once ;  that  is,  straightened  it  out. 

Q.  Did  you  see  any  light  in  those  quarters  ? — A.  No,  sir ;  I  couldn't. 

Q.  Could  you  see  any  light  from  the  outside  ? — A.  No,  sir. 

Q.  After  you  got  inside,  could  you  see  any  light? — A.  No,  sir. 

Q.  Did  you  have  any  talk  with  Captam  Macklin  the  next  day 
with  reference  to  your  calling  him  the  night  before?  If  so,  state 
when  and  where  it  was. — A.  Why,  yes ;  the  next  iporning  the  sergeant 
of  the  guard  told  me  to  report  in  to  the  officer  of  the  day  in  the 
guardhouse ;  said  he  wanted  to  see  me,  and  when  I  went  in  he  asked 
me  if  I  had  been  to  his  house  last  night,  and  I  told  him  yes ;  he  asked 
me  if  I  called  him  and  I  told  him  yes;  he  said,  "  What  did  I  say?  " 
and  I  said,  "All  right,"  and  that  was  all. 
Q.  Did  he  say  anything  to  you? — A.  Oh,  he  said  he  was  asleep; 
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probably  thought  he  was  dreaming  or  something  of  the  kind.  Sb 
didn't  exactly  understand  and  probably  was  dreaming,  he  said. 

Q.  Did  you  go  uptown  on  the  night  of  August  13  as  a  member 
of  the  patrol  ? — ^A*  Yes,  sir. 

Q.  Whom  were  you  with  ? — A.  Corporal  Franklin  and  about  four 
other  men. 

Q.  What  did  you  go  uptown  for  on  this  patrol  ? — ^A.  Why.  we  were 
sent  out  there  to — ^we  was  told;  that  is,  tiie  orders  was  it  we  seen 
any  soldiers  out  in  town  to  line  'em  up  and  bring  'em  in,  march  them 
in,  as  passes  was  cut  off  at  8  o'clock. 

Q.  Do  you  know  why  these  passes  were  cut  off? — ^A.  No,  sir. 

Q.  AVhat  time  did  vou  get  back  from  this  patrol,  about? — ^A.  I 
don't  know;  a  little  after  9  o'clock,  somewhere  about  that,  I  think. 

Q.  Did  you  have  a  watch  that  night? — A.  No,  sir. 

Q.  Was  every  sentinel  on  guard  posted  at  the  re^lar  time,  or  did 
the  patrol  make  any  difference? — A.  Yes,  sir;  uie  patrol  caused 
them — the  time  to  be  sj^lit  up  on  account  of  the  patrol  being  sent 
out,  and  the  guard  wasn  t  regular. 

Q.  WTio  relieved  you  on  IS  o.  3  post  that  night,  do  you  remember, 
before  the  shooting  began  ? — A.  Hairston,  of  d  Company. 

Q.  Hairston ? — A.   Yes,  sir. 

Q.  Do  you  remember  what  time  it  was  you  were  relieved,  approxi- 
mately; just  your  best  judgment  as  to  when  it  was? — ^A.  Between 
ten  and  fifteen  minutes  after  11. 

Q.  You  think  you  were  relieved  after — taps  is  at  11  o'clock  down 
there? — A.  Yes,  sir. 

Q.  And  you  think  you  were  relieved  at  10  or  15  minutes  after  11? — 
A.  Yes,  sir;  about  that  time. 

Q.  ^^^le^e  did  you  meet  Private  Hairston  when  you  were  relieved 
by  him;  do  you  remember? — ^A.  Eight  in  rear  of  Major  Penrose's 

Jiiarters,  at  the  east -end  corner,  just  as  I  was  about  to  come  around  in 
rent,  why,  I  hit  the  relief  there. 

Q.  Was  Hairston  alone  or  was  some  noncommissioned  officer  with 
him? — A.  No,  sir;  Corporal  Wheeler  was  with  him;  that's  the  cor- 
poral of  his  relief. 

Q.  And  it's  your  best  recollection  that  that  happened  after  tape 
and  not  before  taps? — A.  What  happened? 

Q.  That  you  were  relieved  by  Hairston. — A.  Yes;  I  wasn't  re- 
lieved until  after  taps. 

Q.  When  you  met  Major  Penrose  as  you  were  crossing  the  parade 
ground,  or  when  you  crossed  in  rear  of  him,  were  you  near  enough  to 
him  to  see  him,  or  did  you  merely  tell  who  it  was  by  his  voice?— A. 
Oh,  I  could  see  him,  and  then  I  could  tell  him,  too,  by  his  voic^— 
that  is,  I  wasn't  anv  farther  from  him  than  about  15  yards — between 
15  and  20.  ^ 

Q.  Now,  are  you  positive  you  went  to  Captain  Macklin's  quarters 
that  night  or  not?  Couldn't  you  have  gone  to  some  other  quarters 
by  mistake? — A.  Xo,  sir:  there  wasn't  any  mistake,  because  the  quar- 
ters is  plain  enough  for  anybody  to  understand,  even  if  they  had 
onlv  been  there  a  day. 

0.  Had  you  ever  seen  those  chairs  and  this  table  out  on  the  porch 
before? — A.  Yes,  sir. 

Q.  They  had  been  there  before  on  other  occasions  when  you  visited 
his  quarters? — A.  He  generally  kept  them  there,  because  he  generally 
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wrote — ^he  writes,  you  know,  generally  had  to  do  some  writing  there 
in  the  day.  I  guess  he  couldn't — it  was  too  warm  on  the  inside  and 
he  kept  the  table  out  there.  He  was  always  there  every  time  I  went 
there. 

Q.  So  that  that  made  you  feel  certain  it  was  his  quarters,  did  it? — 
A,  Yes,  sir. 

Q.  How  many  sets  of  quarters  down  there,  officers'  quarters,  aside 
from  the  commanding  officers'  quarters;  do  you  remember? — ^A. 
Between  five  and  six,  sir;  I  can't  exactly  say,  but  I  think  there  were 
five  or  six  sets. 

Q.  That  is,  single  sets  or  double  sets? — ^A.  No,  sir;  they  are  all 
double. 

Q.  You  mean  six  double  sets,  or  do  you  mean  six  single  sets? — A. 
Six  double  sets. 

Q.  How  did  the  stairway  run  in  these  houses — in  this  house  you 
went  into?  You  said  you  pounded  on  the  stairway  with  your  gun. — 
A.  The  stairway  run  up  against  the  wall,  right  straight  up  against 
the  wall,  that  way. 

Q.  As  you  went  in  the  front  door  was  the  stairway  to  your  right 
or  your  left  ? — A.  To  the  right. 

Q.  Whereabouts  did  it  start  and  which  way  did  it  run?  How 
would  you  get  in  there  to  go  upstairs?  Say  you  entered  the  front 
door  and  wanted  to  go  upstairs;  describe  how  you  would  go  in. — A. 
Just  as  though  you  were  coming  in  that  door ;  come  right  straight  in 
and  then  you  would  have  to  go  this  way  to  go  upstairs. 

Q.  You  turn  which  way,  to  the  right  or  left  ? — A.  To  the  right  as 
you  come  in. 

Q.  Then  which  way  do  the  stairs  slant?  Do  they  run  from  the 
ground  floor  towards  the  rear  or  do  they  run  from  the  rear  of  the  hall 
towards  the  front  ? — A.  Yes ;  that's  it,  they  run  from  the  rear  of  the 
hall — that  is,  the  floor — towards  the  front  room. 

Q.  Are  you  sure  they  didn't  run  at  riffht  angles  to  the  hall — that  is, 
run  up  sideways  in  the  quarters? — A.  No,  sir;  there's  only  one  set, 
just  that  one  stairway,  and  it  runs  straight  from  back  to  front,  or 
from  rear  to  front. 

Q.  You  said  it  ran  alongside  the  wall,  I  believe? — A.  Yes,  sir. 

Q.  Was  this  stairway  boarded  up,  or  did  it  have  an  ordinary  hand 
rail  on  it  ? — A.  It  is  boarded  up  from  the  bottom  to  the  steps. 

Q.  But  so  far  as  the  hand  ran  or  the  banisters  were  concerned,  were 
they  boarded  up,  or  were  they  the  way  they  are  in  ordinary  stairs? — 
A.  Why,  no;  tney  have  got  banisters  and  then  board  down  below — 
that  is,  they  are  nailed  on  below  the  steps.  Here's  the  steps  and  here's 
the  banisters  and  the  board  is  down  here  [indicating  boarding  is 
below  level  of  steps  rather  than  above] . 

Q.  How  far  down  does  this  boarding  run;  does  it  run  to  the  floor 
or  does  it  extend  part  way  or  what?  How  wide  is  it? — A.  I  don't 
exactly  know  how  wide  it  is  or  how  long,  but  I  know  the  board  is 
made  in  a  way  to  hide  the  bottom  of  the  stairs — that  is,  the  steps 
covered.     That's  the  best  way — I  don't  know  any  more  about  it. 

Q.  I  would  like  to  have  you  explain  whether  this — the  stairs  run 
from  the  ffround  floor  to  the  second  floor ;  now,  is  all  the  space  under 
the  stairs  Doarded  up  or  is  there  just  some  boards  nailed  on  there,  or 
how  is  it? — A.  The  whole  stairs  is  boarded  up. 
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Q.  By  how  much  board? — A.  I  can't  say,  I  don't  know,  and  I 
can't  guess  at  it  because  I  don't  know  how  much  board. 

Q.  You  don't  know  how  far  that  extended? — A.  No. 

Q.  But  there  was  enough  for  you  to  pound  on  with  your  hands  and 
with  the  butt  of  your  rifle? — A.  Yes,  sir. 

Q.  Did  this  boarding  run  up  above  the  level  of  the  steps — ^that  is, 
where  the  hand  rail  was — or  was  that  ordinary  banisters? — ^A.  I  don't 
know ;  I  can't  remember  that  much  about  it.  I  don't  really  know  how 
it  was  fixed  up,  but  I  know  there  was  boarding  down  there  where  I 
knocked  on.  1  guess  it  was  put  there  for  that  purpose,  to  hide  the 
stairway — ^that  is,  the  steps. 

Q.  Can  you  make  a  drawing  here  and  show  what  it  was  like,  look- 
ing at  it  from  the  side. 

(Witness  could  not  draw  diagram,  so  the  iudge-advocate  drew  one, 
which  is  hereto  appended  and  marked  "  7.' ) 

Q.  Now,  in  this  diagram,  say  you  are  looking  at  the  side  of  the 
steps  from  the  hall,  this  lower  line  represents  the  first  floor,  see? — 
A.  Yes,  sir. 

Q.  That's  the  second  floor,  here  are  the  steps  going  up*;  where- 
abouts is  that  board  ? — A.  Why,  right  here. 

Q.  Can  you  draw  it  on  there? — A.  Yes,  sir;  here's  the  board  [wit- 
ness indicates  on  plat]. 

Q.  ^\Tiere  does  the  board  run? — A.  Covers  the  whole  of  the  step 
here  like  that,  from  the  floor. 

Q.  So  is  thij?  the  only  board  or  is  all  that  board? — A.  All  of  this 
is  board  here,  supposed  to  bo  boarded  right  alon^  the  steps. 

Q.  What  is  this? — A.  This  is  the  floor.  Here  is  the  door,  you  come 
in  here,  and  here  are  the  boards  the  first  thing  you  open  the  door, 
that  board  covers  the  steps. 

Q.  As  you  go  into  the  quarters  and  open  the  front  door  what  is 
on  your  right  ?   -A.  The  steps. 

Q.  But  before  you  get  to  the  steps  what  is  there  on  your  right?— 
A.  I  don't  know;  I  can't  remember. 

Q.  Do  you  rememl)er  what  there  is  on  the  left?  Where  do  vou  so 
to  get  into  the  rooms  in  that  house? — A.  There  is  a  room  to  tne  left 
just  as  you  come  in  the  house.  Just  as  you  come  in  the  door  there's 
one  room  right  to  the  left. 

Q.  Any  other  rooms  downstairs? — A.  Yes,  sir;  there  is  a  kitchen — 
two  rooms  down  below,  I  think.  I  can't  be  sure,  but  I  think  two 
rooms  down  below  and  the  kitchen. 

Q.  Then  upstairs,  do  you  know  how  many  rooms  there  are? — 
A.  No,  sir ;  I  don't. 

Q.  Was  there  anything  in  the  hall  there  at  all,  that  you  saw,  that 
night? — A.  Yes.  sir;  I  think  there  was  some  of  his  furniture  bac^ 
there ;  some  of  his  baggage  and  stuff  back  there  in  the  hall  that  had 
not  Ix^en  iinpaeked. 

Q.  In  the  front  part  of  the  hall  or  the  back  part,  do  you  remem- 
ber?— A.  In  the  back  part,  just  goin^  in  towards  the  kitchen. 

Q.  I  don't  understand  about  this  boarding  of  those  stair& — 
A.  Well,  I  explained  it  the  best  way  I  could;  I  don't  know  any  more 
about  it. 

The  court  then  took  a  brief  recess,  while  a  set  of  steps  was  pro- 
cured by  the  judge-advocate  and  brought  into  the  court  room.    The 


AFFRAY  AT  BROWNSVILI^,  TEXAS.  159 

members  of  the  court,  the  accused,  his  counsels^  the  reporter,  the  wit- 
ness, and  the  judge-advocate  then  resumed  their  seats. 

Q.  Show  on  this  set  of  steps,  Rogers,  the  way  the  boarding  on  that 
staircase  was;  just  go  over  there  and  point  it  out  and  explain  to  the 
court. — A.  Here  is  the  door,  coming  this  way,  and  here  is  supposed  to 
be  the  boarding,  that  covers  this  place  all  through  here.  Just  like 
this,  instead  of  coming  here  and  stopping  it  goes  all  the  way  down. 
There's  the  place  I  rapped  [witness  indicated  that  the  boarding  ran 
from  the  steps  down  to  the  floor]. 

Q.  Does  tnat  space  marked  B  "  on  this  Exhibit  7  represent  the 
space  that  was  covered  by  those  boards? — ^A.  Yes,  sir. 

Cross-examination  by  the  Accused  : 

Q.  Where  do  you  live,  Rogers? — ^A.  Why,  in  Atchison,  Kans.,  for 
the  present. 

Q.  What  is  your  name — full  name? — A  Joseph  Rogers,  sir. 

Q.  Is  your  name  C.  J.  Rogers? — A.  Joseph  Rogers  or  Charles  J. 
Rogers. 

Q.  Which  is  it,  Joseph  or  Charles  J.? — A.  Well,  it  is  either  one, 
according  to  which  I  want  to  say. 

Q.  Did  you  receive  a  telegram  from  Captain  Lyon  on  the  22d  of 
this  month? — A.  Yes,  sir. 

Q.  What  was  that  telcCTam? — A.  Why,  he  requested  me  to  appear 
here  on  this  case,  if  possible. 

Q.  Did  vou  answer  that? — ^A.  Yes,  sir. 

Q.  A  telegram  addressed  to  you  as  Joseph  Rogers  or  C.  J.  Rogers 
in  Atchison  would  reach  you? — ^A.  Either  one  of  them  would  reach 
me,  just  the  same  either  way. 

Q.  Since  you  have  been  discharged,  how  many  times  have  you  tes- 
tified about  this  case? — A.  Once,  to  my  knowledge. 

Q.  Where  was  that,  Rogers  ? — A.  In  Washington. 

Q.  And  before  whom? — ^A.  Why,  the  committee  there;  that's  all 
I  know. 

Q.  Senate  committee? — A.  Yes,  sir. 

Q.  Before  you  were  discharged  did  you  make  any  affidavits  about 
the  13th  of  August — ^the  night  of  the  13th  of  August — what  occurred 
and  your  connection  with  it? — A.  Yes,  sir. 

Q.  How  many  of  those  affidavits? — ^A.  Why,  I  can't  readily  say. 

Q.  ^\Tiat  ones  do  you  remember? — ^A  I  can  remember  one  before 
I  left  Brownsville. 

Q.  Yes;  before  whom  was  that  made — before  what  officer? — 
A  Captain  Lyon. 

Q.  Were  you  examined  by  any  inspecting  officers? — A.  Yes,  sir. 

Q.  AVhat  ones? — ^A.  I  don't  remember  their  names — his  name — in 
fact,  but  he  was  at  Fort  Reno. 

Q.  Was  it  Colonel  Lovering? — A.  I  think  that's  his  name.  That's 
what  I  heard ;  I  don't  know  if  that's  his  name. 

Q.  Now,  where  were  you,  Rogers,  on  the  night  of  the  13th  of 
August,  when  this  shooting  began? — ^A.  I  was  on  guard  and  at  the 
gaardhouse. 

Q.  What  were  you  doing  at  the  guardhouse? — ^A  I  was  lying  on 
my  bunk  reading. 

Q.  What  were  you  reading? — ^A.  A  novel,  I  think,  or  some  other 
kind  of  book;  I  picked  it  up  in  the  guardhouse  there. 
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Q.  You  don't  happen  to  know  what  it  was,  do  youf — ^A.  Not 
exactly. 

Q.  Did  you  ever  testify  before  that  you  were  asleep  at  the  time  this 
shooting  occurred? — ^A.  Why,  yes,  sir.  I  never  testified  before  I  was 
asleep,  but  they  asked  me  that  in  Washington  and  I  told  them  it  was 
a  mistake ;  I  was  not  asleep.     I  never  went  to  sleep  that  night  at  all 

Q.  Do  you  recognize  that  affidavit?  Your  signature  there,  particu- 
larly?    [Handing  witness  paper.] — A.  Yes,  sir;  that's  my  signature. 

Q.  "What  does  that  affidavit  say  about  where  you  were  at  the  time 
this  shooting  occurred?  A.  (Eeading  from  affidavit)  Says  that  "  he 
was  on  guard  and  asleep  inside  the  guardhouse  when  he  was  awak- 
ened by  the  sergeant  of  the  guard  calling  '  Outside  guard.'."  Well, 
of  course,  that's  a  mistake  all  through  there.  Simply  because  every- 
body else  was  asleep,  you  know,  that  don't  signify  they  had  to  put 
that  on  there  that  I  was  asleep.  I  was  not  asleep  and  didn't  tell 
anybody  that  I  was  asleep. 

Q.  WTiat  you  signed  tnere  isn't  correct? — A.  I  didn't  read  it  or 
else  I  could  have  told  them  that  before.  They  asked  me  the  same 
thing  in  "Washington  and  I  told  them  no,  it  was  a  mistake,  because 
I  was  not  asleep. 

Q.  W^hen  Colonel  Lovering  examined  you  did  he  ask  you  that 
question,  where  you  were  on  August  13,  1906,  when  the  shooting 
occurred? — A.  les,  sir. 

Q.  And  what  did  you  answer? — A.  I  told  him  I  was  on  guard. 
He  asked  me  where  I  was,  and  I  said  at  the  guardhouse. 

Q.  Did  he  ask  you  whether  you  were  asleep  or  awake? — A.  No, 
sir ;  he  never  asked  me  if  I  were  asleep. 

Q.  I  will  read  you  your  affidavit  before  Colonel  Lovering. 

By  the  Judge- Advocate.  Have  you  an  official  copy  of  the  affidavit 
macle  l>efore  Captain  Lyon? 

By  Associate  Counsel.  No :  but  I  will  append  this  one  to  the  rec- 
ord. [A  true  copy  of  said  affidavit  is  hereto  appended  and  marked 
"  8."] 

By  the  Judge- Advocate.  It  is  the  desire  of  the  prosecution  that 
that  affidavit  be  appended  to  the  record.  And  w4th  respect  to  the 
affidavit  taken  beiore  Colonel  Lovering,  has  the  defense  that  affi- 
davit? 

By  Associate  Counsel.  May  it  please  the  court,  we  have  only  the 
record  as  it  appears  in  the  Senate  document  under  Colonel  Ijovering's 
inv(»stigation  at  Fort  Reno.  There  is  an  official  copy  of  that  docu- 
ni(Mit  in  the  post,  and  the  extract  therefrom  is  proper  evidence  before 
a  court-martial.  This  is  identically  the  same  thing;  it  is  not  marked 
"  oflicial  copy  "  is  all. 

By  the  Jidge- Advocate.  I  have  an  official  copy  of  that. 

By  Associate  Counsel.  Yes;  I  will  use  that,  then. 

(Th(»  court  then  took  a  recess  until  3  o'clock  p.  m.,  at  which  hour 
the  incinl)ers  of  the  court,  the  accused,  his  counsels,  the  witness,  the 
rej)ortor,  and  the  jnd^re-advocate  resumed  their  seats.) 

(j.  Rogers,  on  i)agc  112  of  the  War  Department  publication, 
entitled  ''  Discharge  of  Enlisted  Men  of  the  Twenty-fifth  United 
States  Infantry,"  there  appears,  as  testimonv  given  by  you  before 
Colonel  Ix)vering.  of  the  Tnspector-Gencrars  ]&e])artment,  who  exam- 
ined you  at  Fort  Reno,  the  following  questions  and  answers.    Please 
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state  whether  or  not  you  made  those  answers  to  the  questions  asked 
you. 

By  the  Judge- Advocate.  At  what  time  was  this? 

By  Associate  Counsel.  September  25,  1906.  Col.  L.  A.  Lovering, 
Fourth  Infantry,  Acting  Inspector-General.  This  testimony  was 
sworn  testimony. 

Q.  Where  were  yon  on  August  13,  1906,  when  the  shooting  commenced? — A.  I 
was  at  the  guardhouse. 

Q.  Asleep  or  awake? — A.  Asleep,  sir. 

Q.  Who  did  you  first  see  when  you  awolce? — A.  The  sergeant  of  the  guard. 

Q.  Are  those  your  answers  to  the  questions? — A.  Yes,  sir;  all  but 
the  asleep ;  I  never  told  him  I  was  asleep ;  he  never  asked  me. 

Q.  Then  that  is  correct,  except  to  the  statement  you  were  asleep  ? — • 
A.  Yes,  sir. 

Q.  Ajid  you  did  not  answer  you  were  asleep? — ^A.  Because  he 
didn't  ask  me. 

Q.  How  many  times  have  you  been  examined  with  respect  to  the 
particular  house  in  which  Captain  Macklin  lived?  Has  anybody 
asked  you  any  questions  about  that  house  before  you  appeared  here 
on  the  witness  stand  ? — A.  Yes,  sir. 

Q.  What  particular  points  were  you  questioned  on? — A.  They 
didn't  exactly  ask  me.  I  can't  exactly  remember,  but  they  asked  me 
in  Washington  about  how  was  the  officers'  line  situated,  and  that  was 
all  about  the  houses  they  asked  me  about.  I  can't  rightly  remember 
whether  they  asked  me  anything  about  his  house ;  I  don't  think  they 
did,  though. 

Q.  Were  you  ever^examined  at  this  place,  before  you  testified  as  a 
witness,  as  to  the  construction  of  that  house,  No.  11  or  12? — A.  No, 
sir. 

Q.  Did  anybody  ask  you  any  questions  about  that  at  all? — A. 
No.  sir. 

Q.  Captain  Lyon  didn't  ask  you  any  questions  about  that? — A.  No, 
sir;  I  don't  think  he  did. 

Q.  You  didn't  tell  Captain  Lyon  that  you  went  to  the  side  of  the 

Quarters  nearest  the  river  to  waken  Captain  Macklin,  did  you? — A. 
Then  he  examined  me  before  ? 

Q.  This  morning.     Did  you  ever  tell A.  Yes;  I  was  telling 

him  that,  but  at  the  same  time  I  couldn't  remember  rightly;  I  told 
Lieutenant  Fitch  here  I  couldn't  remember  at  the  time  when  he  asked 
me,  because  that  was  something  I  never  kept  in  my  mind,  because  I 
didn't  think  they  were  going  to  ask  me  about  it. 

Q.  How  did  you  happen  to  get  your  mind  straightened  out  on  that 
particular  feature? — ^A.  Just  because  I  simply  remembered  I  had  to 
come  to  his  quarters  coming  down  the  sidewalk.  I  come  to  his 
quarters  first  before  going  to  the  road,  and  then  I  remembered  by 
walking  around  in  the  back  that  his  kitchen  was  to  the  east-side  cor- 
ner of  the  building — that  is,  the  stable;  there  is  a  stable  running 
right  back  of  the  kitchen,  a  small  stable. 

Q.  How  is  it  you  didn't  happen  to  remember  that,  talking  to 
Captain  L^'on? — A.  Oh,  well,  he  just  caught  me  coming  along  the 
walk  and  I  didn't  have  time  to  straighten  myself  out  or  him  either, 
and  I  just  told  him  it  was  on  the  left;  but  at  the  same  time  I  told 


162  AFFRAY  AT  BEOWNSVILI^,  TEXAS. 

him  I  didn't  think  it  was  right,  and  I  told  Lieutenant  Fitch  I  made 
a  mistake  telling  Captain  Lyon  it  was  on  the  left. 

Q.  Did  Captain  Lyon  describe  the  house  for  you,  with  reference 
to  the  administration  building  there  at  Fort  iSrown? — ^A.  I  can't 
readily  say  if  he  did  or  not. 

Q.  \Vhat  did  you  tell  Captain  Lyon  with  respect  to  the  side  of  the 
house  you  went  to  that  night  ? — A.  He  asked  me  if  I  went  to  Captain 
Macklin's  house  and  I  told  him  yes,  and  he  asked  me  on  which  side  of 
the  building  did  he  live,  or  did  he  occupy.  I  told  him  at  the  time, 
next  to  the  river;  at  the  time  I  was  talkmg  about  the  last  building 
next  to  the  river.  I  wasn't  exactly  paying  any  attention  to  the 
double  quarters,  of  course. 

Q.  Did  or  did  not  Captain  Lyon  point  out  the  situation  to  you, 
with  respect  to  the  adjutant's  office  right  here  in  this  post,  and  ask 
you  to  describe  the  house  with  reference  to  that,  assuming  the  condi- 
tions the  same  at  Fort  Brown,  for  your  clear  information? — ^A.  He 
was  fixing  to  ask  me  and  at  the  time  he  stepped  across  and  went  over 
to  the  mess ;  he  didn't  ask  me  any  more. 

Q.  Do  you  understand  this  particular  map,  Rojrers? — ^A.  Yes,  sir. 

Q.  I  don't  want  you  to  be  confused  about  it.  This  to  the  left  oi  the 
road  is  the  town  of  Brownsville,  understand,  and  as  you  look  at  the 
map,  to  the  right  of  the  road  is  the  post  of  Fort  Brown,  and  marked 
on  the  post  of  Fort  Brown,  under  the  title  "A,"  is  the  guardhouse. 
On  the  opposite  end  of  the  parade  ground  is  marked  the  administra- 
tion building.  To  the  right  of  the  parade  gi'ound,  as  we  look  at  the 
map,  is  marked  the  line  of  officers'  quarters.  ^\Tiat  particular  house 
did  you  go  to  that  night  to  waken  Captain  Macklinf — A.  The  house 
here,  next  to  the  river. 

Q.  This  house? — A.  That  house  [indicating  building  marked  11 
and  121. 

Q.   miich  side  of  the  house  did  you  go  to? — A.  On  the  other  sidet 

Q.  Which,  11  or  12?— A.  On  Xo.  11. 

Q.  Which  side  did  you  tell  Captain  Lyon  you  went  to? — A.  I  told 
Captain  Lyon  I  went  to  the  left  of  the  building. 

Q.  To  Xo.  12? — A.  I  told  him  the  building;  yes,  sir,  at  the  time, 
and  then  I  recollected  myself  after  I  got  up  here,  after  the  Lieutenant 
here  asked  me  here;  I  told  him  I  made  a  mistake  by  telling  him  I 
went  to  that  building. 

Q.  My  und(Tstan(ling  is  you  told  Captain  Lyon  you  went  to  Na 
12  side  of  that  building. — A.  I  didn't;  I  said  I  told  him  that,  but  I 
made  a  mistake  when  I  told  him  that. 

Q.  And  you  understand,  he  tried  to  fix  in  your  mind,  through  the 
administration  building  here,  referring  that  to  the  administraticm 
building  at  Fort  Brown,  just  to  fix  in  your  mind  which  side  of  the 
house  you  did  go  to. — A.  Just  as  I  said,  he  started  to  and  at  the  time 
he  was  otherwise  employed  and  he  stepped  across  from  the  adjutant^ 
office  and  went  across  there  and  didn't  ask  me  all  the  questions  he 
was  going  to  ask  me.  Probably  that  was  what  he  was  going  to  ask 
me  and  didn't  have  time,  I  guess;  he  went  across  about liis  business 
and  I  went  u])  the  other  way. 

Q.  As  I  understand  it,  later  vou  thought  you  made  a  mistake  and 
decided  yon  went  in  11? — A.  Yes,  sir. 

Q.  Did  you  find  out  anything  further  about  this  house;  did  yon 
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think  of  anything  else  except  whether  you  went  to  11  or  12?  Did 
you  think  about  anything  else — about  the  stairway,  for  instance? — 
A.  In  what  case? 

By  the  Judge-Advocate.  I  think,  may  it  please  the  court,  if  the 
counsel  is  attempting  to  impeach  this  witness's  testimony,  that  the 
better  method  of  domg  it  is  to  ask  him  whether  he  made  certain 
statements  and  introduced  evidence  to  that  effect.  I  have,  however, 
no  objection  to  his  going  to  any  limits  that  are  proper  to  test  this 
man's  credibility. 

By  Associate  Counsel.  May  it  please  the  court,  in  that  case  I  will 
be  glad  to  be  permitted  to  continue  this  line  of  examination. 

Q.  I  want  to  make  that  question  plain  to  you,  Rogers.  You  said 
after  you  had  had  this  conversation  with  Captain  Lyon  that  you 
found  out  you  had  been  mistaken  with  respect  to  the  particular  side 
of  the  house  you  went  to.  Now,  at  this  time,  did  you  find  out  any- 
thing about  the  house  you  went  to ;  did  you  fix  in  your  mind  anything 
about  that  house  at  the  same  time  you  fixed  the  correct  side  of  the 
house  you  went  to? — A.  Yes;  I  can  remember,  because  just  as  I 
went  in  the  door  the  table  that  I  spoke  about  here  before 

Q.  No,  you  don't  understand.  At  this  particular  time  you  made 
uj)  your  mind  you  went  in  11  instead  of  12,  did  you  also  fix  in  your 
mind  anything  about  quarters  No.  11,  stairway  or  anything  inside 
these  quarters;  did  you  think  anything  about  connection  with  the 
stairway? — A.  No;  1  just  remembered  they  was  the  quarters  I  come 
to  before  getting  to  the  corner.  I  just  called  to  mmd  which  side 
he  was  livmg  on,  and  for  fear  I  would  tell  them  wrong — I  thought 
I  was  telling  them  right,  and  I  explained  the  best  I  could  by  tellmg 
him  the  quarters  was  on  this  end ;  that  is,  the  east  end. 

Q.  You  say  you  helped  move  some  furniture  in  the  house  occu- 
pied by  Captain  Macklin  when  you  were  on  fatigue  one  day;  do 
you  remember  in  which  side  of  the  house  you  moved  that  fur- 
niture?— A.  Yes,  sir 

Q.  Wliich  side? — ^A.  Around  in  back  of  the  house  where  he  was 
living. 

Q.  In  No.  11  or  12?— A.  11. 

Q.  Didn't  move  any  in  12? — A.  No,  sir. 

Q.  You  say  in  your  direct  testimony  that  when  you  went  into  the 
quarters  that  night  there  was  some  unpacked  furniture  in  the  back 
of  the  hall. — A.  There  was  some  unpacked  furniture. 

Q.  At  the  back  of  the  hall  ?— A.  Yes. 

Q.  And  that's  the  place  where  that  stairway  is  that  goes  up- 
stairs?— A.  Why,  no;  it  is  just  like  you  come  in  the  door  here  and 
those  are  the  stairs  right  there,  and  the  hall  leads  right  through  to 
the  kitchen  over  there;  why,  that  is  where  some  of  his  furniture  was; 
that  is,  baggage,  I  don't  know  whether  furniture  or  not;  I  know 
baggage,  not  unpacked ;  it  was  over  there  running  in  the  hall ;  that  is, 
running  toward  the  kitchen.  Here  were  the  stairs  and  you  could 
see  it  right  back  there  next  the  kitchen  door. 

Q.  Did  you  ever  state  to  anybody,  Rogers,  that  you  never  entered 
Captain  Macklin's  quarters  at  all  that  night? — ^A.  No,  sir;  nobody 
had  never  asked  me  anything  about  them  before. 

Q.  You  say  you  were  examined  by  the  Senate  committee  in  Wash- 
ington?— ^A.  Yes,  sir. 
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Q.  Did  vou  give  this  testimony?  Page  992,  Senate  document, 
Affray  at  ftrownsville. 

Q.  You  knew  where  Captain  Mncklin  usually  slept? — A.  Yes,  sir. 

Q.  Did  you  find  him  in  tlie  room  that  night,  where  he  usually  slept? — ^A.  No; 
I  did  not  go  to  his  room ;  I  knocked  on  the  door  below  his  room ;  his  room  waa 
right  up  above  where  I  knocked,  he  could  easily  hear. 

Q.  You  knew  where  that  room  was? — A.  Yes,  sir. 

Q.  So  you  knocked  in  that  usual  place? — ^A.  Yes,  sir. 

Q.  He  answered  from  the  room  where  he  usually  slept? — ^A.  Yes,  sir. 

Q.  You  are  quite  clear  al>out  that? — A.  Yes,  sir ;  he  answered. 

Now,  then,  have  you  ever  stated,  before  you  made  the  statement  to 
this  court  that  you  went  inside  the  house  occupied  by  Captain  Mack- 
lin.  that  you  went  ever  farther  than  the  front  door  of  any  house? — A, 
Before? 

Q.  Have  you  ever,  before  this  afternoon  when  you  testified  before 
this  court,  made  the  statement  that  you  Avent  inside  any  house  in 
search  of  Captain  Macklin;  any  farther  than  the  front  rfoor  of  any 
house? — A.  Why,  no;  I  can't  remember  of  ever  testifying  I  didn^t, 
because  I  have  always  said  I  went  in  the  door.  I  opened  the  door  and 
knocked  down  Ixilow;  that  is  what  I  have  always  said — ^that  is,  to 
anybody  that  ever  asked  me  about  it. 

Q.  Vou  didn't  tell  the  Senate  committee  that,  did  vou  ? — A.  I  think 
I  did. 

By  the  Judge-Advocate.  Will  the  counsel  state  what  particular 
question  ?  Because  to  ask  "  you  didn't  tell  the  Senate  committee  that " 
IS  rather  indefinite,  and  it  ought  to  be  more  definite. 

By  Associate  Counsel.  I  will  clear  that  up. 

Q.  You  did  not  tell  the  Senate  committee  that  you  had  gone  any 
farther  than  the  front  door  of  Captain  Macklin's  house,  did  you? 

By  the  Jlt)oe- Advocate.  May  it  please  the  court,  there  is  nothing 
here  I  can  find  on  paj2fe  992  that  says  front  door.  It  says,  "  I  knocked 
on  the  door  below  his  room,''  and  furthermore  says,  "  his  room  was 
above  where  T  knocked ;  "  so  if  he  knew  where  Captain  Macklin  was 
sleej)ing  and  knew  where  Captain  Macklin  actually  slept  that  night, 
it  seems  to  me  it  is  not  front  door  he  refers  to. 

Q.  Rogers,  what  did  you  mean  in  that  particular  testimony  when 
you  said,  "  I  knocked  at  the  door  below  his  room?  " — A.  This  is  simi- 
lar to  the  same  thing.  Instead  of  telling  them  I  knocked  on  the  stair- 
way I  siiid  a  door. 

Q.  So  your  idea  was  when  you  testified  before  the  Senate  committee 
that  you  knocked  on  that  door,  that  you  came  inside  some  set  of 
quarters  and  knocked  on  a  door  in  the  rear  of  the  hall  of  that  set  of 
quarters? — A.  It  was  not  in  the  rear  of  the  hall;  it  was  where  he 
was  suj)posed  to  Ik?  sl(M»ping  is  where  I  knocked;  right  under  where 
he  is  sii|)|)0sed  to  be  sh»ej)ing. 

Q.  Where  was  he  supposed  to  be  sleeping? — A.  Right  there. 
Naturally  there  is  a  division  from  the  stairway,  and  where  I  knocked 
on  the  stairway  he  could  hear  nw.  when;  his  room  was  supposed  to  be, 
sitting  right  then?  at  the  stairway;  right  over  the  stairway. 

Q.  Forget  about  the  stairway  for  a  minute.  AVhat  had  you  in 
mind  when  you  gave  that  testimony  before  the  Senate  committee  with 
respect  to  that  door?  Did  you  mean  the  front  door  of  the  house  or 
did  you  mean  some  door  inside  the  house,  or  what  did  you  mean? — 
A.  I  didn't  mean  the  front  door,  because  he  couldn't  hear  me  from 
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the  front  door,  I  don't  think.  Well,  when  I  told  him  the  door — there 
was  a  door  to  the  left  as  you  went  in  the  hall,  and  I  might  have  told 
them  that,  and  I  didn't  exactly  mean.  I  knocked  on  the  stairway 
which  was  nearer  to  him  than  the  door  was — ^it  was  nearly  the  same 
thing.  In  order  to  wake  him  up  I  had  to  knock  on  one  of  the  two  of 
them.  That  is,  the  wooden  part  of  the  building  I  knocked  on.  I 
miffht  have  told  him  the  door,  but  it  was  the  stairway  I  knocked  on. 

Q.  So  when  you  gave  that  testimony  you  didn't  have  in  mind  a 
door  at  all? — A.  What  testimony? 

Q.  This  testimony  right  here  before  the  Senate  committee  in  Wash- 
ington. When  you  gave  that  testimony  about  knocking  at  a  door 
just  below  the  room  in  which  Captain  Macklin  slept  vou  had  no  door 
in  mind  at  all  ? — ^A.  I  don't  know.  Probably  I  might  have  had,  be- 
cause there  was  a  door  next  to  me,  and  probably  because  I  might  have 
said  that.  I  went  into  the  hall,  and  here  are  the  stairs  [indicating 
to  rightj  and  here  are  the  door  [indicating  to  left]. 

Q.  Did  you  knock  on  any  door? — ^A.  Ifo,  sir;  I  knocked  on  the 
stairway. 

Q.  Did  you  knock  on  the  front  door? — ^A,  No,  sir;  didn't  have  to 
knock  on  the  front  door. 

Q.  Then  the  front  door  was  not  closed  and  you  opened  it,  as  you 
testified  in  your  direct  examination  ? — ^A.  The  iront  door  was  closed, 
but  not  locked. 

Q.  But  both  front  doors,  did  you  testify  in  your  direct  examina- 
tion, were  closed  and  you  opened  them?     That's  not  so? — A.  Yes, 
sir;  I  opened  them. 
Q.  Both  front  doors? — A.  Yes,  sir. 

Q.  Before  you  knocked? — A.  Yes,  sir;  I  had  to  go  inside  and 
knock. 

Q.  Then  after  you  opened  the  front  door  you  knocked.  Is  that 
right? — A.  Yes,  sir. 

Q.  On  that  door? — A.  I  didn't  knock  on  the  door,  I  just  said  the 
door.  I  might  have  been  talking  too  fast  when  they  asked  me,  and 
instead  of  saying  stairway  I  said  door.  In  answering  I  said  that. 
The  door  was  next  to  me  on  my  left  and  the  stairway  to  the  right,  and 
they  was  that  close  together,  and  probably  by  talking  too  fast  I  said 
door,  but  then  I  meant  stairway  when  I  said  door. 

Q.  You  are  not  talking  too  fast  now? — A.  No;  I  am  not  talking 
too  fast  now. 
Q.  You  are  pretty  clear  in  what  you  are  saying? — A.  Yes. 
Q.  You  don't  want  to  be  understood  that  anything  you  say  now 
is  due  to  the  fact  you  are  talking  too  fast? — A.  I  don't  think  I  am 
talking  too  fast. 

Q.  You  think  you  might  have  talked  too  fast  before  the  Senate 
committee? — A.  1  might  of.  Of  course  I  has  been  cross-questioned 
so  much  I  got  halfway  tied  up  and  I  could  not  tell  them  the  stair- 
way at  the  time,  and  I  said  door.  I  said  the  quickest  thing  that 
come  to  me  anyway. 

Q.  Will  you  go  to  the  map,  Eogers.     Start  in  there  at  the  guard- 
house and  describe,  pointing  it  out,  what  you  did  before  you  met 
Major  Penrose. — A.  You  want  to  know  when  I  started  from  the 
guardhouse  ? 
Q.  Yes;  and  up  to  and  including  the  time  you  met  Major  Pen- 
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rose. — ^A.  Here's  where  I  started,  right  across  here — bright  ther^— 
and  just  as  I  got  here  and  stepped  off  from  the  road,  Major  Penrose 
had  gone  by  and  was  just  about  that  far  away  from  me.  I  was  in 
the  road  then  and  he  was  right  here.  [Witness  indicates  that  he 
went  in  a  general  direction  from  the  guardhouse  towards  quarters 
1  and  2,  and  that  Major  Penrose  had  crossed  from  his  quarters 
towards  Company  C  just  in  front  of  the  witness — ^just  before  witness 
reached  him.] 

Q.  What  kind  of  a  night  was  that,  Rogers? — ^A.  What  do  you 
mean,  dark  or  light? 

Q.  Dark  or  liglit? — A.  Yes,  sir;  it  was  pretty  dark. 

Q.  Were  there  many  lights  in  the  post  that  lit  up  the  place  well — 
could  you  see  in  good  shape? — A.  No,  sir;  there  was  never  so  many 
lights. 

Q.  It  was  pretty  dark  ? — ^A.  Yes,  sir. 

Q.  How  close  cfo  you  believe  you  were  to  Major  Penrose,  so  you 
recognized  him? — A.  I  don't  exactlv  know;  I  didn't  exactly  liave 
to  see  him  to  recognize  him;  but  I  heard  his  voice,  too,  you  know; 
but  then  I  saw  him,  too,  you  know — just  about  15  yards — 15  or  20. 

Q.  Did  he  see  you;  sav  anything  to  you? — A.  He  didn't  see  me, 
because  I  was  in  rear  of  him. 

Q.  I  thought  3'ou  said  you  were  going  pretty  fast  down  there. — 
A.  No;  I  didn't  say  I  was  going  pretty  fiist. 

Q.  Weren't  double  timing? — A.  I  said  I  double  timed  awhile  and 
walked  awhile. 

Q.  Then  you  weren't  going  very  fast  when  you  met  Major  Pen- 
rose?— A.  I  didn't  meet  him. 

Q.  When  you  saw  him? — A.  No,  sir;  when  I  got  to  about  here 
[indicating  point  about  opposite  quart  ere  marked  "A"]  I  stopped 
doiil>le  timmg  and  walked  l)efore  going  in  the  street  here. 

Q.  So  just  before  you  saw  Major  Penrose  was  when  you  came  down 
to  a  quick  time? — A.  Major  Penrose  was  about  here,  going  this 
way,  and  I  was  coming  this  way. 

Q.  How  was  he  going;  what  rate  of  speed,  quick  or  double  time!— 
A.  Just  ordinary  stepping — I  guess  onlinary  steps  he  was  taking. 

Q.  You  were  on  post,  you  say,  that  night  at  11  o'clock? — ^A.  Yes, 
sir. 

Q.  How  do  you  happen  to  know  that? — ^A.  Why,  because  "taps" 
went  when  T  was  on  post. 

Q.  You  don't  mean  "  call  to  quarters,"  you  mean  "  taps,"  do  you?— 
A.  Yes,  sir. 

Q.  Did  you  hear  the  reports  being  made  to  the  officer  of  the  day? — 
A.  Well,  1  think  I  did;  I  can't  hardly  say  if  I  did  or  not,  because  I 
wasn't  exactly  paying  any  attention  to  reports. 

Q.  Or  the  officer  of  the  day,  either? — A.  No,  sir. 

Q.  You  didn't  care  about  the  officer  of  the  day  particularlv ;  you 
weren't  particularly  looking  out  for  him? — A.  Oh,  yes,  I  was  loolnng 
out  for  him,  l>ecause  his  general  round  is  about  11  o'clock.  The  very 
time  you  have  got  to  look  out  for  them  is  at  11  o'clock. 

Q.  If  that  IS  true,  did  he  receive  the  reports  out  there  at  11 
o'clock  ? — A.  I  don't  have  to  know  him  receivmg  reports,  you  know, 
because  he  como.s  around  at  11  o'clock. 

Q.  Did  he  come  around? — A.  He  didn't  come  around;  he  might 
have  come  around  to  the  guard  that  relieved  me,  but  he  didn't  oome 
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around  to  me;  but  he  had  been  around  several  times  to  and  fro  from 
the  guardhouse. 

Q.  You  feel  positive  you  were  on  post  at  the  time  "taps"  went 
and  Hairston,  wno  relieved  you,  was  not  on  post  ? — A.  No,  sir,  I  don't 
think  he  was  on  post,  because  when  11  o'clock  went — taps  went—I 
•was  standing,  I  think — no,  I  was  walking  slow  in  rear  of  Captain 
Lyon's  quarters. 

Q.  What  quarters  did  Captain  Lyon  live  in  ? — ^A.  In  the  quarters — 
I  can't  readily  say — about  in  the  next  quarters  to  Major  Penrose. 
Next  set  of  quarters,  I  think. 

Q.  Will  you  point  out  on  the  map,  Rogers,  what  quarters  Captain 
Lyon  lived  in  ? — ^A.  He  was  in  one  of  these  buildings,  but  then  I  don't 
know  which  he  was  in — this  one  or  this  one.  [Indicating  buildings 
marked  "  1 "  and  "  2  "  and  "  3  "  and  "  4."]  If  he  was  in  this  build- 
ing, he  lived  in  this  end.    The  building  marked  "  3." 

Q.  And  if  in  building  1  and  2? — ^A.  Living  here,  but  I  think  in 
building  No.  3 ;  I  don't  know. 

Q.  Do  you  know  where  Lieutenant  Grier  lived? — ^A.  No,  sir;  can't 
remember. 

Q.  Or  Lieutenant  Lawrason  ? — A.  No,  sir. 

Q.  Lieutenant  Hay? — ^A.  No,  sir. 

Q.  Lieutenant  Chandler  ? — A.  No,  sir. 

Q.  Lieutenant  Thompson  ? — A.  No,  sir. 

Q.  Major  Penrose? — ^A.  Yes,  sir. 

Q.  What  quarters? — ^A.  This  set  of  quarters.  [Indicating  build- 
ing marked  "A."] 

Q.  Was  there  any  light,  dim  or  otherwise,  in  the  house  you  testified 
you  went  in,  Rogers? — A.  Well,  the  reason  why  I  say  there  wasn't 
any  light  is  because  I  can't  remember  if  there  was  any  light  or  not 
around  the  house. 

Q.  Do  you  know  what  right  angles  means? — A.  Right  angles? 

Q.  Yes. — A.  No;  I  don't  exactly  know — I  don't  think  I  do. 

Q.  How  did  that  firing  impress  you  that  night,  Rogers — how  did 
you  feel  about  it? — A.  How  do  you  njean? 

Q.  Well,  you  said  it  was  something  unusual  that  occurred  down 
there.  Did  you  have  an  unusual  feeling,  or  did  you  feel  about  the 
same  as  you  always  did  ? — A.  I  guess  I  had  an  unusual  feeling,  just 
like  everybody  else  did.  I  was  scared  as  well  as  everybody  else  did, 
I  guess. 

Q.  With  respect  to  the  length  of  that  shooting,  Rogers,  how  long 
was  it  going  on?  You  say  it  was  going  on  when  vou  left  the  guard- 
house and  was  going  on  while  you  were  crossing  the  parade  and  con- 
tinued while  you  were  in  Captain  Macklin's  quarters,  and  was  still 
going  on  when  you  got  back  to  the  guardhouse.  Are  you  sure  about 
all  that? — A.  Yes,  sir. 

Q.  While  you  were  in  Captain  Macklin's  quarters  are  you  sure  you 
heard  the  shooting? — ^A.  Yes,  sir;  I  heard  it. 

Q.  Were  the  doors  all  open  then? — ^A.  Yes,  sir;  the  two  I  went 
through. 

Q.  Front  doors? — ^A.  Yes,  sir. 

Q.  Do  you  happen  to  remember  about  any  others — any  other  doors 
being  open?— A.  No,  sir;  not  that  I  can  remember  of — ^that  is,  I 
wasn't  examining  the  doors  around  there. 
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Q.  You  weren't  making  a  close  examination  of  anything,  were 

you  ? — ^A.  No,  sir ;  not  exactly. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  When  your  statement  before  Colonel  Lovering  was  taken  was 
there  a  stenographer  present  who  took  your  statement  down  in  short- 
hand, or  do  you  remember? — A.  No,  sir;  I  can't  remember.  I  don't 
know  whether  there  was  anybody  in  there  but  him. 

Q.  You  don't  remember  about  that? — A.  No,  sir;  I  can't. 

Q.  Do  you  remember  whether  you  read  over  your  statement  or  not 
to  him? — A.  No,  sir — if  I  read  it? 

Q.  Yes. — A.  No,  sir ;  I  didn't. 

Q.  You  were  sworn  by  him,  were  you  ? — A.  Yes,  sir. 

Q.  Did  you  sign  this  statement  afterwards,  or  not? — ^A.  Yes,  sir; 
I  signed  it. 

Q.  That  night  did  any  bullets  come  flying  over  your  head  or  not! — 
A.  No,  sir;  i  never  heard  any. 

Q.  So  you  didn't  think  they  were  trying  to  shoot  you  up  then,  did 
you? — A.  Well,  I  didn't  know  much  about  that.  I  couldn't  exactly 
say  what  they  were  trying  to  do,  because  I  didn't  know  who  was 
doing  the  shooting  and  I  couldn't  tell  where  it  was  it  was  coming 
from  at  the  time  of  crossing  the  parade  ground. 

Q.  Where  did  it  sound  to  you  as  if  it  was? — A.  I  never  did  see  or 
tell  anything  about  the  shooting  until  I  got  back  to  the  guardhouse. 
All  I  could  hear  was  the  trumpets  going  after  I  started  back,  and 
the  guard  was  formed  outside  and  then  everybody  seemed  to  be  point- 
ing down  through  this  little  alley  below — just  in  rear  of  C  Company, 
between  C  and  B  Company,  I  think  right  in  between  there — and  the 
shooting  seemed  as  though  it  was  coming  from  out  that  alley. 

Q.  IIow  many  shots  do  you  suppose  you  heard? — A.  I  don't  know; 
I  should  say  about — that  is,  up  until  the  time — about  45  or  some- 
thing about  there.     That's  making  a  rough  estimation. 

Q.  You  didn't  count  them? — A.  No,  sir;  couldn't,  and  nobody  else. 

Examination  by  the  Court: 

Q.  Rogers,  can  you  explain  to  the  court,  if  vou  were  going  up 
those  stej)s  you  describe,  after  you  got  up,  say  halfway  up,  could  you 
see  down  into  the  hall  ? — A.   Yes,  sir. 

Q.  You  are  sure  of  that,  are  you  ? — A.  Yes,  sir. 

Q.  You  say,  Rogers,  that  you  didn't  notice  anjr  light  in  this  house 
you  went  into  to  call  Captain  Macklin? — A.  No,  sir. 

Q.  Did  you  notice  any  light  in  the  house  next  door  to  it? — A.  No, 
sir. 

Q.  Do  you  know  whether  there  was  any  light  there  or  not  ? — A.  No, 
sir ;  I  don't  know ;  I  don't  think  there  were  any. 

Q.  Did  you  notice  any  light  in  the  house  No.  10,'  next  towards  the 
guardhouse?  Did  you  notice  any  light  in  that  house? — A.  No,  sir. 
Well,  I  can't  say.  No,  sir;  I  didn  t  notice  any.  I  wasn't  paying 
any  attention  to  nothing  else  except  the  errand  I  was  on,  and  when  1 
served  that  I  went  back  to  the  guardhouse,  but  as  far  as  paying 
attention  to  other  things,  I  didn't  do  it. 

Q.  Rogers,  have  you  ever  been  under  fire,  or  been  in  action?— 
A.  Why,  in  no  close  fire  exactly.    I  have  had  small  attacks,  though 
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Q.  Whereabouts? — ^A.  That  is,  I  had  an  attack  once  on  a  hike  with 

Lieutenant  Brig^,  in  the  Philippines,  one  night  about  12  o'clock 

Q.  That's  all  right;  I  don't  want  you  to  go  into  details. 

Recross-examination  by  the  Accused  : 

Q.  Rogers,  were  you  ever  tried  by  a  court-martial  during  your 
period  of  service? — ^A.  Yes,  sir;  I  was  tried. 

Q.  Many  times  or  not? — A.  Well,  I  don't  exactly  know  now.  Well, 
yes ;  I  would  say  many  times. 

Q.  Do  you  happen  to  remember  how  many  times  up  to  June  23, 
1906,  from  June  13, 1904  ? — A.  If  I  can  remember  how  many  ? 

Q^  Yes. — A.  No,  sir;  I  can't. 

Q.  Many  as  three? — A.  Probably  might  have  had  that  much. 

Q.  Four? — ^A.  I  don't  know. 

Q.  Five? — ^A.  I  don't  know,  sir.  I  just  really  didn't  pay  any  atten- 
tion to  them. 

Q.  Were  vou  tried  as  many  as  six  times? — ^A.  Do  you  mean  total 
enlistments  f 

Q.  No;  just  that  period. — A.  Three  years'  time  or  a  year? 

Q.  June  13, 1904,  until  June  23,  1906.— A.  No,  sir;  I  don't  think  I 
was  tried  six  times.    I  might  have  been  five — I  don't  know. 

Examination  by  the  Court  : 

Q.  Rogers,  you  say  Captain  Macklin  answered  you  when  you 
knocked  on  the  side  of  the  staircase? — A.  Yes,  sir. 

Q.  What  did  he  sav?— A.  He  said  "All  right." 

Q.  Was  that  the  first  time  you  knocked  that  he  answered  you? — 
A,  No ;  I  rapped  about  four  or  five  times  before  I  heard  anything. 

Q.  And  then  what  did  you  do  after  he  called  "  All  right?" — A.  I 
reported  back  to  the  guardhouse. 

Q.  So  that  altogether  you  rapped  four  or  five  times  ? — A.  Yes,  sir ; 
about  that  number  of  times. 

Q.  He  answered  once,  or  did  he  answer  more  than  once  ? — ^A.  Well, 
he  answered. 

Q.  Did  you  leave  as  soon  as  he  answered  ? — ^A.  Yes,  sir. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Rogers,  state  exactly  what  you  did  when  you  went  in  the  hall 
there — what  you  said  and  what  was  said  by  the  person  who  replied  to 
your  call.  Just  state  exactly  what  happened. — A.  Just  as  I  went  in 
1  rapped  on  the  boarded  side  of  the  stairway  there — that  is,  I  rapped 
quick — and  I  guess  when  he  heard  it  he  answered. 

Q.  Did  you  say  anything  at  that  time  or  not? — A.  Yes,  sir. 

Q.  What  did  you  say?  Just  state  exactly  what  happened  and  in 
the  order  in  which  it  happened. — A.  When  I  rapped  and  he  said 
"  Hello,"  I  said,  "  The  sergeant  of  the  guard  says  report  over  there 
right  away,"  and  he  said,  "AH  right." 

Q.  Did  you  leave  the  quarters  at  once  or  not? — A.  Yes,  sir;  I  left; 
went  back  to  the  guardhouse. 

Q.  How  long  had  Captain  Macklin  been  in  command  of  your  com- 
pany, do  you  remember? — A.  No,  sir;  I  can't  remember. 

Q.  Are  you  sure  that  voice  you  heard  was  his  or  not? — A.  Well, 
that  is  something  else  I  don't  exactly  know.  His  voice  was  like  after 
a  man  wakes  up  out  of  sleep,  you  know ;  he  has  got  a  different  tone 
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to  his  voice  altogether;  you  don't  know,  his  voice  from  anybody's  then 
when  he  wakes  up. 

Q.  But  this  was  in  Captain  Macklin's  quarters  that  you  rapped! — 
A.  Yes,  sir ;  it  was  in  his  quarters. 

Q.  Did  anv  soldier  of  the  company  sleep  over  there  as  a  strikeri  or 
not? — ^A.  I  don't  know ;  I  don't  think  so. 

Reexamination  by  the  Coukt: 

Q.  Did  you  rap  with  your  hand  or  with  your  gun! — ^A.  With 
both ;  I  first  rapped  with  my  hand  and  then  with  the  butt  of  the  gun. 

Q.  Rogers,  when  you  went  in  these  quarters  did  you  call  anyb<Sy'8 
name? — A.  No,  sir;  I  didn't  call  no  name. 

By  the  Judge- Advocate.  May  it  please  the  court,  I  desire  to  state 
that  Ray  Burdett,  whose  presence  the  court  desired  here  as  a  witness, 
is  expected  here  at  9  o'clock  Monday  morning.  We  have  not  heard 
yet  as  to  whether  he  will  be  here  at  that  time,  but  the  department 
commander  to-day  wired  to  ascertain  the  time  he  left  Washinj^n 
and  to  ask  that  if  he  had  not  already  left  that  the  time  ox  his 
departure  be  wired  to  him.  I  can  proceed  no  further,  sir,  until  he 
arrives. 

(The  court  then,  at  3.40  o'clock  p.  m.,  adjourned  to  meet  at  the  call 
of  the  president.) 

Roger  S.  FrrcH, 
First  Lieutenant^  First  Cavalry^  Judge-Advocate. 


Headquarters  Department  op  Texas, 

San  AntomOy  Tex.^  April  £9j  1907. 
The  court  met  (at  the  call  of  the  president)  at  2  o'clock  p.  m. 
Present:  All  the  members  of  the  court  and  the  judge-advocate. 
The  accused,  his  counsels,  and  the  reporter  were  also  present. 

The  Judge- Advocate.  The  prosecution  desires  to  read  to  the  court 
certain  telcCTams  in  connection  with  the  summoning  of  Ray  Bur- 
dett. The  hrst  is  an  official  copy  furnished  me  as  judge-advocate  of 
the  court,  and  is  as  follows : 

Washington,  D.  0.,  April  27,  IdiH. 

OOM HANDING  OFFICER,  DEPARTMENT  OF  TEXAS, 

i<an  Antonio,  Tex,: 
Subpoena  for  Ray  Burdett  sent  to  Summary  Ck)urt  Officer,  Washington  Bap- 
raekR,  April  2G  for  service.     Summary  court  officer  has  not  informed  this  offloa 
whether  Burdett  located. 

McCain,  .  Adjutani-OeneraL 

After  the  receipt  of  this  copy  yesterday  morning  I  wired  direct  to 
the  Summary  Court  Officer,.  Washington  Barracks,  as  follows : 

Fort  Sah  Houston,  April  28, 1901. 
S.  C.  Officer, 

Washington  Barracks,  Washington,  D.  C; 
Has  subpojna  been  served  on  Ray  Burdett?    If  so,  when  will  he  start? 

Fitch,  Judge-Advooaie. 

No  reply  has  yet  been  received  to  this  last  telegram,  but  the  prose- 
cution has  two  or  three  witnesses  whom  it  desires  to  call  for  brief 
questioning,  and  thereafter  will  close.  It  is  my  understanding  thmt 
the  defense  has  no  objection  to  Ray  Burdett  being  called  as  a  wit 
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even  by  the  prosecution,  though  the  court,  of  course,  has  undoubtedly 
the  right  to  let  hun  testify  at  any  time,  inasmuch  as  he  has  been  sum- 
moned at  its  order ;  but  I  have  these  few  witnesses  whom  I  can  put  on 
now. 

The  PREsmENT.  When  he  comes  the  court  will  decide  as  to  his 
testifying. 

Associate  Counsel  for  the  Accused.  May  it  please  the  court,  in 
respect  to  that  particular  question  the  defense  would  be  very  glad  to 
have  his  testimony  submitted  before  the  court;  of  course,  if  he 
arrives  at  any  stage  of  the  proceedings  we  would  be  glad  to  have  him 
as  a  witness  in  any  capacity. 

First  Lieut  Wait  C.  Johnson,  Twenty-sixth  Infantry,  was  re- 
called by  the  prosecution,  and,  being  reminded  that  he  was  still  under 
oath,  further  testified  as  follows: 

Reexamination  by  the  Judge- Advocate  : 
Q.  Mr.  Johnson,  in  your  previous  examination  before  the  court  you 
testified,  on  page  198  of  the  record,  that  you  were  at  Fort  Brown, 
Tex.,  the  last  time  from  about  the  20th  of  May  to  the  5th  of  July, 
190G,  and  that  you  occupied  quarters  Nos.  11  and  12  during  that 
period? — A.  Yes,  sir. 

Q.  Now,  with  reference  to  the  front  staircase  in  quarters  No.  11. 
was  the  bottom  of  the  staircase  screened  from  view  in  any  way  ?  It 
so,  please  state  how. — A.  Underneath  the  staircase  was  a  cupboard, 
or  closet,  boarded  up  from  the  side. 

Q.  So  that,  looking  at  the  staircase  in  quarters  No.  11  from  the 
hall  way  opposite  the  staircase,  there  was  practically  a  triangular- 
shaped  board  wall  in  front  of  you  extending  from  the  floor  up  to  the 
level  of  the  steps.    Is  that  correct? — A.  Exactly. 

Q.  And  how  was  the  staircase  arranged  in  quarters  No.  12? — A. 
Similarly — the  same  way. 
Q.  This  material  in  this  hall  was  boards? — A.  Matched  lumber. 
(The  judge-advocate  announced  that  he  had  no  further  questions, 
and  the  accused  declined  to  cross-examine  the  witness.) 

By  the  Court: 
Q.  Did  this  boarding  extend  above  the  steps,  or  did  it  end  with 
the  steps  ? — A.  It  ended  underneath  the  steps. 
(Excused.) 

Capt.  Samuel  P.  Lyon,  Twenty-fifth  Infantry,  was  recalled  by  the 
prosecution,  and,  being  reminded  that  he  was  still  under  oath,  further 
testified  as  follows: 

Reexamination  by  the  Judge- Advocate  : 
Q.  Captain  Lyon,  in  your  previous  examination  in  this  case  I 
omitted  to  ask  you  whether  you  recollected  having  any  conversation 
with  Captain  Macklin  after  the  occurrences  of  August  13-14  rela- 
tive to  his  whereabouts  on  that  night,  or  relative  to  the  causes  of  his 
absence — will  you  please  state  to  the  court  if  you  recollect  any  such 
statement  at  that  time? — ^A.  I  have  talked  with  Captain  Macklin 
several  times  on  that  subject.  I  think  the  first  time  was  the  next 
day,  August  14r— during  the  day  of  August  14 — and  he  told  me  that 
he  had  not  heard  any  firing,  that  he  awakened  once  under  the  impres- 
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sion  that  he  had  been  called — to  the  best  of  my  recollection,  that  he 
got  up  and  looked  at  his  clock  and  noticed  the  hour — I  forget  what 
time  he  said  it  then  was — but  he  got  the  impression  that  it  was  the 
orderly  trumpeter  calling  him  for  reveille,  out  when  he  noted  the 
hour  then  he  thought  that  he  must  have  dreamed  it,  and  went  to  sleep 
again. 

Q.  That  is  all  you  recollect  with  reference  to  any  statement  of  his 
of  this  nature? — A.  I  think  that  is,  yes — that  is  all. 

Q.  Now,  on  your  direct  examination,  page  61  of  the  record,  you  said 
that  the  last  time  that  you  saw  Captain  Macklin,  on  August  13,  1906, 
was  between  half  past  9  and  10  o'clock  in  the  evening.  Will  you 
please  state  the  circumstances  of  your  seeing  him  at  that  time? — A. 
Mr.  Lawrason  and  I  had  taken  a  walk  down  through  the  main  street 
of  the  town — I  think  it  was  Elizabeth  street — and  when  we  came  in, 
on  our  return,  Captain  Macklin  was  on  his  porch,  was  sitting  in  a 
chair  on  the  grass  near  his  porch,  and  it  was  then  that  I  saw  him: 
it  was  about  this  time,  as  near  as  I  could  fix  it,  that  I  stopped  and 
s])oke  to  him  and  went  on  down  to  my  quarters. 

Q.  And  Lieutenant  Lawrason  remained  there? — ^A.  Lieutenant 
Lawrason  remained  there  with  Captain  Macklin. 

Q.  Do  jou  rememl)er  if  there  were  any  other  chairs  on  the  porch 
at  that  time? — A.  I  do  not  recall  whetner  the  chairs  were  on  the 
porch  at  that  particular  time,  or  on  the  grass  near  the  porch. 

Q.  IIow  many  chairs  were  there  altogether  there;  do  you  know? — 
A.  I  could  not  say.  There  were  usually  two  or  three  chairs  on  the 
I)()rch  or  near  the  porch. 

Q.  Do  you  recollect  whether  there  was  a  table  on  the  porch  or 
not? — A.  I  did  not  notice  at  that  particular  time  the  table,  but  I 
know  that  there  was  a  tabhi  habitually  on  the  porch,  usually  in  front 
of  (juarters  No.  12,  near  the  door,  used  by  Captain  Macklin  as  a 
writing  table. 

Cross-examination  by  the  Accused: 
Q.  Captain,  what  was  the  position  of  that  table  with  respect  to  the 
door  in  quarters  No.  1*2? — A.  The  usual  place  of  that  table  was  in 
front  of  the  door  of  quarters  No.  12,  on  the  porch. 

Kedirect  examination  by  the  Judge- Advocate  : 

Q.  ^\'(M*e  there  any  chairs  or  tables  on  the  front  porch  of  quarters 
1)  and  10^ — A.  1  do  not  recall  any. 

Q.  Those  quarters  were  unoccupied  at  that  time,  were  thev  not? — 
A.  No.  No.  10  was  occupied  bv  Lieutenant  Lawrason  and  No.  9  was 
occupied  by  Lieutenant  Hay,  who  was  al)sent  at  Fort  Sill. 

Q.  And  on  the  porcli  of  quarters  Nos.  7  and  8  were  there  any 
cliairs  or  tables? — A.  I  recall  nothing  about  those  porches. 

Q.  Thos<»  porches  were  vacant,  were  they  not? — A.  I  can  not  say 
positively  whetlier  they  were  or  not. 

Kecross-exaniination  by  the  Accused: 

Q.  Did  Lieutenant  Chandler  occupy  quarters  No.  7? — A.  I  think 
he  (lid.     I  am  not  positive. 

Q.  Do  you  recall  that  Lieutenant  Thompson  occupied  quarters 
No.  8? — A.  Well,  I  think  he  did,  but  I  am  not  positive  as  to  the 
exact  occupancy  of  those  quarters. 

Q.  Do  you  recall  about  what  time,  with  respect  to  the  13th  of 
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August,  Lieutenant  Thompson  left  Fort  Brown? — ^A.  It  was  either 
the  13th  or  the  12th  or  somewhere  along  approximately  about  that 
time—^ust  before. 

Q.  Then  Lieutenant  Chandler  had  been  living  at  Fort  Brown 
between  July  28  and  August  13,  had  he? — ^A.  Yes;  he  had  lived  there 
for  a  few  days. 

Redirect  examination  by  the  Judge- Advocate  : 

Q.  Lieutenant  Chandler  had  left  prior  to  the  night  of  August  13, 
had  he  not? — A.  Yes. 

Q.  How  long  before;  do  you  recollect? — A.  No;  I  don't  know 
exactly.  I  think  those  officers  ordered  to  Fort  Sill  went  about  the 
1st  or  the  2d  of  the  month. 

(Excused.) 

Lieut.  George  C.  Lawrason,  Twenty-fifth  Infantry,  was  recalled 
by  the  prosecution,  and  being  reminded  that  he  was  still  under  oath, 
further  testified  as  follows: 

Reexamination  by  the  Judge- Advocate  : 

Q.  Mr.  Lawrason,  do  you  recollect  having  had  any  conversation 
with  Captain  Macklin  subsequent  to  midnight  of  August  13,  1906, 
relative  to  his  whereabouts  on  that  night?— A.  I  recollect  no  par- 
ticular conversation,  although  it  is  probable  that  I  have  had  several 
with  him  since  that  time  on  that  subject. 

Q.  You  have  not,  however,  a  sufficiently  clear  recollection  to  state 
in  regard  to  any  particular  conversation  what  Captain  Macklin 
stated  to  you? — A.  No,  sir;  I  have  not.  I  have  formed  a  general 
idea  of  his  whereabouts  on  that  night. 

Q.  From A.  Probably  from  these  conversations;  but  I  recol- 
lect no  particular  one,  nor  his  particular  statements  to  me  in  regard 
to  this. 

The  Judge- Advocate.  May  it  please  the  court,  it  is  apparent  that 
Mr.  Lawrason's  recollection  of  tnese  conversations  is  rather  vague. 
He  doubtless  had  several  of  them  and  can  not  differentiate  between 
them.  I  would  like  to  ask  if  the  defense  has  any  objection  to  Mr. 
Lawrason's  stating  what  the  general  substance  was  of  these  various 
conversations,  inasmuch  as  he  is  unable  to  fix  upon  any  particular 
one  or  upon  any  particular  statement.  Has  the  defense  any  par- 
ticular objection? 

Associate  Counsel  for  the  Accused.  We  have  not  the  slightest 
objection,  may  it  please  the  court. 

Q.  Then,  Mr.  Lawrason,  will  you  please  state  to  the  court  the  sub- 
stance of  those  conversations  as  you  recollect  them  ? — A.  It  seems  to 
me  that  Captain  Macklin  told  me  that  he  went  to  bed  some  time  in 
the  neiphl)orhood  of  12  o'clock,  after  making  an  inspection — after 
check,  I  believe — and  remained  asleep  until  waked  up — it  seems  that 
he  said  some  man  came  into  his  room  and  touched  him. 

Q.  You  do  not,  however,  recollect  his  stating  anything  about  hav- 
ing been  previously  awakened  and  then  going  back  to  bed  ? — A.  No ; 
I  do  not  recollect  his  ever  saying  anything  about  this  to  me. 

Q.  Now,  on  your  direct  examination,  Mr.  Lawrason,  I  omitted  to 
ask  you  if  you  saw  Captain  Macklin  on  the  evening  of  August  13, 
1906,  and  I  will  request  you  now  to  state  whether  you  did  see  him  or 
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not,  and,  if  so,  under  what  circumstances? — ^A.  I  did  see  him  on  this 
evening. 

Q.  About  what  time  was  it? — ^A.  About  between  the  houra  of  9 
p.  m.  and  10.35  p.  m.  I  visited  him  at  his  quarters  during  this  time 
and  was  with  him,  I  believe,  from  about  9  to  10.45  p.  m. 

Q.  I  will  ask  you  whether  or  not  you  were  alone,  or  were  you  in 
companj  with  another  officer  at  that  time,  do  you  know? — A.  I  am 
not  positive  whether  I  went  there  alone  or  in  company  with  Captain 
Lyon.  If  I  went  there  with  Captain  Lyon,  he  did  not  remain  very 
long,  because  I  believe  that  I  was  alone  with  Captain  Macklin  during 
most  of  this  time. 

Q.  What  were  you  and  he  doing  at  this  time? — ^A.  Reading,  talk- 
ing, and  we  had  abottle  of  beer  during  this  time. 

Q.  Just  one  bottle  for  both  of  you,  or  did  each  of  you  have  a 
bottle? — A.  I  recollect  that  I  drank  one  bottle.  I  do  not  recollect 
whether  Captain  Macklin  drank  one  or  not.  I  believe  he  drank  one 
bottle  during  this  time. 

Q.  Was  your  conversation  general,  or  was  it  mainly  directed 
towards  the  events  of  that  day? — A.  I  believe  it  to  have  been  general; 
I  do  not  recollect  discussing  any  particular  subject. 

Cross-examination  by  the  Accused: 

Q.  Mr.  Lawrason,  what  was  the  size  of  that  bottle  of  beer  that 
you  drank? — A.  It  was  a  pint  bottle,  sir. 

Q.  And  that  one  that  Captain  Macklin  drank? — ^A.  A  pint  bottle 
also. 

Q.  Did  he  drink  any  more  beer  than  that? — ^A.  I  do  not  believe 
he  did,  sir. 

By  the  Court: 

Q.  When  vou  left  your  quarters  during  that  firing  on  the  night  of 
the  13th,  di^  you  leave  the  light  in  your  quarters  f— A.  I  believe  I 
left  a  light  in  my  lower  front  room,  sir — ^I  lit  a  light  in  my  room  and 
lighted  myself  out  of  the  quarters  by  this  light,  and  I  believe  I  left 
it  in  the  front  room  downstairs. 

Q.  Was  there  any  light  in  quarters  No.  9  at  that  time? — A.  I  saw 
no  light  in  quarters  No.  9,  sir.  I  do  not  think  there  was  one,  although 
I  do  not  know. 

Q.  Wliat  were  your  quarters,  what  number? — A.  No.  10,  sir. 

Q.  'WTiat  room  did  you  occupy? — A.  The  back  room  upstairs. 

Q.  Did  you  occupy  the  front  room  downstairs  for  any  purpose?-* 
A.  I  used  that  as  a  sitting  room,  sir,  and  for  writing. 

Q.  Was  it  f umished  ?^— A.  Yes,  sir. 

Recross-examination  by  the  Accused  : 

Q.  Mr.  Lawrason.  with  reference  to  that  quarters  No.  9,  was  it 
occupied  by  anybody  after  Lieutenant  Hay  left? — A.  Yes,  sir;  it 
was  occupied  bv  a  soldier  who  worked  for  Lieutenant  Hay,  and  he 
slept  there  during  Lieutenant  Hay's  absence. 

Q.  Do  you  recall  having  seen  that  particular  soldier  that  nieht 
after  this  shooting  had  occurred? — A.  He  called  to  me  after  I  &d 
gotten  up,  from  the  adjoining  quarters,  that  the  call  to  arms  was 
being  sounded. 
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Q.  What   company   did   he  belong  to,  Mr.   Lawrason? — ^A.   He 
belonged  to  Company  C. 

Redirect  examination  by  the  Judge- Advocate  : 
Q.  Were  quarters  Nos.  7  and  8  vacant  at  that  time  or  not,  do  you 
recollect? — ^A.  I  believe  they  were  vacant.  Those  quarters  had  lieen 
occupied  by  Lieutenants  Chandler  and  Higffins  and  Lieutenant 
Thompson  of  the  Twenty-sixth  Infantry,  but  they  were  all  away  at 
this  time,  I  believe. 

Q.  Was  there  any  furniture  on  the  front  porch — any  tables  or 
chairs  on  the  front  porch  of  quarters  7  or  8? — A.  I  believe  Lieu- 
tenant Chandler  had  some  furniture  in  crates,  or  unpacked — I  don't 
know  which — on  the  porch  of  No.  7. 

Q.  How  about  the  lurniture  in  your  quarters  No.  10  and  the  adjoin- 
ing quarters,  do  you  recollect?  That  is,  on  the  porches? — A.  There 
may  have  been  a  chair — a  rocking  chair — on  this  porch.  I  do  not 
believe  there  was  any  other  furniture  out. 

R^cross-examination  by  the  Accused: 

Q.  How  did  Lieutenant  Chandler  happen  to  be  away,  Mr.  Law- 
rason, at  that  time? — A.  He  was  detailed,  I  believe,  as  range  officer 
on  division  rifle  competition  at  Fort  Sill,  Okla. 

Q.  What  was  his  position  in  that  battalion  of  the  Twenty-fifth 
Infantry? — A.  He  was  battalion  adjutant. 

Q.  Did  he  expect  to  return  to  the  post  at  Fort  Brown? — ^A.  Yes, 
or;  he  did. 

Q.  And  as  far  as  you  know  he  made  no  preparations  towards  pack- 
ing his  furniture  prior  to  leaving  for  Fort  Reno  ? — A.  No,  sir ;  I 
believe  he  made  none  at  alL 

By  the  Court: 

Q,  In  going  to  your  quarters  at  night,  did  you  ever  have  any  diffi- 
culty in  distinguishing  the  quarters,  or  did  it  ever  happen  that  you 
went  by,  for  instance,  to  another's  Quarters  because  they  were  similar, 
or  anything  of  that  kind? — A.  I  do  not  believe  I  ever  made  a  mis- 
take, sir.  The  walk  leading  from  about  near  my  company  and  the 
gate  to  town  came  out  near  my  quarters,  and  in  getting  to  the  side- 
walk running  alonff  in  front  of  the  officers'  quarters  I  would  just 
turn  to  the  right  and  my  quarters  would  be  right  there. 

(Excused.) 

The  judge-advocate  announced  that  the  prosecution  here  rested. 

The  President.  Is  the  defense  ready  to  proceed  ? 

Counsel  for  the  Accused.  We  would  like  to  ask  imtil  to-morrow 
morning  before  commencing  our  defense,  may  it  please  the  court. 

The  accused,  his  counsels,  the  reporter,  and  judge-advocate  then 
withdrew  and  the  court  was  closed,  and  on  being  opened  the  president 
announced  in  their  presence  as  follows : 

If  there  is  no  objection,  the  court  stands  adjourned  to  meet  to-morrow  morn- 
ing at  9  o'clodj. 

Whereupon  the  court  adjourned  at  3.15  o'clock  p.  m. 

Roger  S.  Fitch, 
First  Lieutenant^  First  Cavalry^  Judge  Advocate. 
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Headquarters  Department  of  Texas, 

San  Antonio,  Tex.,  AprU  SO,  1907. 
The  court  met,  pursuant  to  adjournment,  at  9  o'clock  a,  m. 
Present:  All  the  members  of  the  court  and  the  judge-advocata 
The  accused,  his  counsels,  and  the  reporter  were  also  present. 

The  accused,  at  his  own  request,  was  duly  sworn  as  a  witness  and 
testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 
Q.  Please  state  your  name,  rank,  and  station. — ^A.  Ed^r  A.  Mack- 
lin,  captain.  Twenty -fifth  Infantry ;  station.  El  Reno,  OQa. 

By  the  Counsel  for  the  Accused  : 

Q.  How  long  have  you  been  in  the  service? — A.  For  fifteen  years. 

Q.  Will  you  please  state  in  detail  what  this  service  has  been? — 
A.  I  was  in  the  Fifth  Artillery  for  six  years,  four  months,  and  two 
days  as  private,  corporal,  sergeant,  and  color-sergeant.  The  balance 
of  my  service  has  been  as  a  commissioned  officer  m  the  Eleventh  In- 
fantry and  the  Twentv-fifth  Infantry.  I  served  fti  the  Eleventh  In- 
fantry as  second  and  first  lieutenant  from  July  9, 1898,  until  the  28th 
of  September,  1904,  when  I  was  promoted  to  captain,  and  I  trans- 
ferred to  and  joined  the  Twenty-fifth  Infantry  on  the  12th  of  Decem- 
ber, 1904. 

Q.  And  since  December  12,  1904,  you  have  been  what? — A.  I  have 
been  serving  in  command  of  Company  C,  Twenty-fifth  Infantry, 
since  that  date. 

Q.  Where  were  you  on  August  13  and  14,  1906?— A.  At  Fort 
Brown,  Tex. 

Q.  How  long  had  you  been  at  Fort  Brown,  Tex.,  on  those  dates? — 
A.  Since  July  28  of  that  year. 

Q.  And  how  long  did  you  serve  at  Fort  Brown  after  the  13th  of 
August? — A.  Until  the  24th  of  August — 25th  of  August. 

Q.  Upon  what  duty  were  you  while  you  were  stationed  at  Fort 
Brown? — A.  I  was  in  command  of  Company  C,  Twenty-fifth  In- 
fantry. 

Q.  On  the  13th  and  14th  of  August  were  you  on  any  other  duty 
other  than  that  of  commanding  Company  C? — A.  Yes;  I  was  on 
duty  as  officer  of  the  day  on  that  date. 

Q.  About  what  time  did  you  enter  on  this  particular  tour  of  duty 
as  officer  of  the  day? — A.  I  think  it  was  between  half  past  10  and  11 
o'clock  on  the  morning  of  August  the  13th. 

Q.  On  that  morning  was  the  guard  mounting  a  formal  guard 
mounting? — A.  It  was. 

Q.  Wlio  mounted  the  guard? — A.  Lieutenant  Grier,  the  acting 
post  adjutant  at  that  time. 

Q.  Captain  Macklin,  whom  did  you  relieve  as  old  officer  of  the  day 
that  morning? — A.  Lieutenant  Grier. 

Q.  What  orders,  if  any,  did  Lieutenant  Grier  turn  over  to  you  as 
old  offi(u»r  of  the  day  ? — A.  None.  He  told  me  that  the  usual  orders — 
there  was  no  change  in  the  orders,  and  to  carrv  out  the  usual  orders. 

Q.  To  whom  did  you  report  on  that  morning  as  new  officer  of  the 
day? — A.  To  Major  Penrose,  the  commanding  officer. 

0_.  Did  you  and  Lieutenant  Grier  both  report  together? — ^A.  We 
did. 
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Q.  What  orders  relative  to  the  performance  of  your  duties  as  officer 
of  the  day  did  Major  Penrose,  the  commanding  officer,  give  you? — A. 
He  told  me  to  carry  out  the  usual  instructions,  and  it  was  on  that 
guard^  or  the  one  previous,  I  am  quite  positive,  that  he  gave  me  in- 
structions to  inform  the  sentinel  on  post  No.  3,  which  was  in  rear  of 
the  men's  quarters  in  the  daytime,  to  keep  out  all  small  boys  who  had 
been  coming  in  there  about  meal  times,  as  our  property  was  all  on  the 
back  porches  and  had  not  been  entirely  impacked  or  put  into  the 
storerooms. 

Q.  What  post  was  this? — ^A.  Post  No.  3 — 2, 1  should  say. 

Q.  You  are  sure  it  was  post  No.  2  ? — A.  Yes ;  I  am  sure  it  was  post 
No.  2,  the  one  in  the  rear  of  the  men's  quarters. 

Q.  What  other  special  orders,  if  any,  did  the  commanding  officer 
give  you  at  some  later  time  in  the  afternoon  or  evening  of  August  the 
13th  relative  to  your  duties? — ^A.  About  5.30  in  the  evening  the  com- 
manding officer  came  down  towards  my  quarters  and  gave  me 
instructions  to  send  out  into  the  town  three  patrols,  to  notify  my  own 
company  that  all  passes  were  revoked  or  rescinded  at  8  o'clock,  or 
would  lie  up  at  8  o^clock  that  night.  I  was  to  send  these  patrols  out 
into  the  town  and  bring  in  all  the  men  who  were  out. 

Q.  Were  there  any  other  special  orders  given  you  that  dav,  up  to 
5.30  p.  m.,  when  you  received  these  orders  about  the  patrols — were 
there  any  other  orders  given  you  by  the  commanding  officer? — 
A  None. 

Q.  Captain,  during  the  time  that  you  were  stationed  at  Fort  Brown 
did  you  regularly  do  duty  as  officer  of  the  day  ? — A.  I  did. 

Q.  About  how  often  did  you  go  on  as  officer  of  the  day? — ^A.  At 
the  time  when  I  went  on,  on  August  the  13th,  was  the  third  day. 
Before  that  we  had  been  going  on  with  two  nights  off. 

Q.  Then,  about  how  many  tours  as  officer  oi  the  day  did  you  do  at 
Fort  Brown  up  to  and  including  the  one  of  August  the  13tn  ? — A.  I 
think  it  was  about  six. 

Q.  Captain,  what  were  the  orders  in  force  at  Fort  Brown  during 
the  time  you  were  stationed  there,  and  prior  to  August  the  14th,  other 
than  those  contained  in  the  authorized  manual  of  guard  duty? — 
A.  The  order  was  that  the  officer  of  the  day  would  inspect  each  sen- 
tinel on  post  at  least  once  during  his  tour — each  sentinel  of  each  relief. 

Q.  Was  this  inspection  of  eadi  sentinel  on  post  by  the  officer  of  the 
day  the  usual  custom  under  the  regimental  commander  of  the 
Twenty-fifth  Infantry,  Colonel  Hoyt,  and  the  commanding  officer  of 
ttie  First  Battalion,  Major  Penrose  ? — ^A,  It  was — ^had  been  ever  since 
I  joined  the  regiment. 

Q.  Not  only  at  Fort  Brown,  but  at  Fort  Niobrara  also? — A.  Yes, 
sir. 

Q.  Captain,  what  orders,  if  any,  were  in  force  at  Fort  Brown, 
Tex.^  up  to  August  13  and  14,  1906,  requiring  the  officer  of  the  day 
to  visit  the  guard  and  sentinels  between  midnight  and  reveille? — 
A.  There  were  no  orders  other  than  what  the  Guard  Manual  calls  for. 

Q.  Then,  there  were  no  orders  in  force  requiring  the  officer  of  the 
day  to  visit  the  guard  between  midnight  and  reveille? — A.  There 
were  none ;  no. 

Q.  You  said  in  the  previous  answer  that  you  had  received  certain 
orders  from  the  commanding  officer,  about  half  past  5  in  the  after- 
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noon  of  August  13,  requiring  you  to  send  out  certain  patrols.  Did 
you  carry  out  these  instructions  ? — A.  I  did. 

Q.  Will  you  please  state  in  what  manner  you  carried  out  these 
special  instructions  of  the  commanding  officer? — ^A.  In  the  first  place, 
I  notified  my  first  sergeant  of  the  orders  of  the  con^manding  officer, 
directed  him  to  send  two  noncommissioned  officers  into  the  town  to 
notify  all  the  men  of  my  company  to  come  in — ^that  is,  who  were 
on  pass — that  all  passes  had  been  revoked  to  take  effect  at  8  o'clock 
that  niffht.  At  about  half  past  7  I  went  to  the  guardhouse,  had  the 
guard  formed,  and  designated  a  corporal  and  two  privates  of  his 
relief  to  go  out  with  the  first  patrol.  The  second  patrol  went  out 
about  fifteen  minutes  later,  consisting  of  one  man,  I^rivate  Ash,  of 
Company  D,  Twenty-fifth  Infantry.  This  man  I  instructed  to  go 
to  the  wharf  on  the  Rio  Grande  River,  which  crossed  leading  to 
Matamoros,  told  him  to  stay  there  until  9  o'clock,  to  instruct  any 
men  who  were  going  to  or  coming  from  Matamoros  to  return  to  the 
post,  as  their  passes  liad  been  revoked.  At  about  8  o'clock  I  sent  out 
another  patrol,  consisting  of  a  noncommissioned  officer  and  two 
men.  About  9  o'clock  I  sent  out  another  patrol  of  a  noncommis- 
sioned officer  and  two  men.  The  fifth  patrol  went  out  about  9.80, 
consisting  of  a  noncommissioned  officer  and  two  men.  I  sent  these 
men  into  different  parts  of  the  town,  with  orders  to  notify  the  men 
to  return  to  the  garrison,  that  the  passes  had  been  revoked.  When 
Major  Penrose  first  gave  me  the  orders  to  send  out  the  patrols,  I 
asked  him  if  he  wished  me  to  go  out  into  town ;  he  said  he  did  not 
care  particularly ;  that  if  I  felt  that  it  would  be  of  any  benefit,  or  if 
I  thought  it  necessary,  that  I  could  go  into  the  town.  So  after  the 
first  three  patrols  wont  out,  I  myself  went  through  the  town;  covered 
probably  fifteen  blocks;  went  down  different  streets  to  see  if  I  could 
find  any  of  the  men,  or  see  any  of  the  men,  and  also  to  see  that  the 
patrols  carried  out  their  duty. 

Q.  Did  you  determine  whether  or  not  these  patrols  did  their 
duty?  Were  you  satisfied? — A.  I  was  perfectly  satisfied  that  they 
did.  They  found  some  men  and  told  then  to  return,  and  finally 
found  out  that  all  the  men  were  in,  with  the  exception  of  two  or  three 
wlio  wore  on  pass,  and  they  could  not  be  found. 

Q.  Captain,  were  there  any  orders  given  jrou  by  the  commanding 
officer  directing  you  to  exercise  any  special  vigilance  on  the  night  oi 
or  during  your  tour  of  August  the  IBth-l-lth? — A.  There  were  none. 

Q.  Were  there  any  suggestions  or  information  given  to  you  by  the 
commanding  officer  which  might  indicate  that  any  special  vigilance 
on  your  part  was  necessary? — A.  There  was  not. 

Q.  Was  there  anything  in  his  manner  which  might  indicate  this! — 
A.  There  was  not. 

Q.  Captain,  had  there  been  any  occurrences  in  the  vicinity  of  Fort 
Brown  whicli  might  indicate  that  any  special  vigilance  on  this  par- 
licuhir  night  was  necessary  on  your  part? — A.  There  was  not — ^tnere 
had  not  been. 

Q.  Why  were  those  passes  rescinded  and  the  men  ordered  to  remain 
in  tlic  garrison  after  8  p.  m.  on  the  night  of  August  the  13th f — 
A.  The  passes  were  rescmded  on  account  of  an  alleged  attack  on  a 
Mrs.  Evans  by  one  of  our  men,  which  was  reported  to  the  conmiand- 
ing  officer  l)v  ^layor  Combe,  and  Mayor  Combe  suggested  to  the  com- 
manding officer  that  he  thought  it  was  advisable  to  keep  the  men  in 
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the  post,  as  there  might  be  trouble,  that  a  few  of  the  men  going 
around  alone  might  be  assaulted  or  hurt. 

Q.  Well,  you  say  he  said  there  might  be  trouble?  What  did  he 
mean  by  that? — ^A.  Well,  the  mayor  was  afraid  that  the  people  would 
become  indignant  and  might  assault  these  men. 

Q.  What  men? — ^A.  Any  of  the  men  who  were  out  in  single  groups 
or  alone. 

Q*  By  groups  you  mean ^A.  I  mean  one  or  two  men  together — 

two  or  three  men  together,  rather. 

Q.  When  did  you  first  hear  of  this  alleged  assault  on  Mrs. 
Evans? — A.  I  think  it  was  about  5.30  that  evening — ^that  evening  of 
August  the  13th. 

Q.  Did  you  receive  any  further  reports  or  information  regarding 
this  alleged  assault? — A.  Later  in  tne  evening  Corporal  Wheeler, 
who  was  one  of  the  corporals  of  the  guard,  asked  me  why  the  passes 
had  been  revoked  and  I  told  him,  and  he  said  that  he  lived  near  this 
Mrs.  Evans,  and  I  told  him  that  he  ought  to  try  to  find  out  all  he 
could  about  the  matter  so  as  to  clear  up  any  suspicions  on  the  men. 

Q.  Did  you  have  any  further  conversation  with  him? — ^A.  Later 
Corporal  Wheeler  told  me  that  he  had  been  over  home,  had  seen  his 
wife,  and  had  found  out  what  the  trouble  was.  It  seems  that  this 
Mrs.  Evans  lived  in  the  tenderloin,  or  in  the  vicinity  of  the  tender- 
loin district,  and  he  reported  to  me  that  she  leaned  over  the  fence 
and  some  m^  came  down  the  street,  and  put  his  hand  on  her  head 
and  said,  "  Hello,  pet,"  or  something  of  that  kind,  and  passed  on. 

The  Judge- Advocate.  This,  as  I  understand  it,  was  the  report  made 
by  Corporal  Wheeler  to  Captain  Macklin  at  that  time? — ^A.  Yes. 

Q.  How  long  had  you  known  this  Corporal  Wheeler? — A.  I  had 
known  Corporal  Wheeler  since  about  April  1,  1904,  I  think — a  little 
over  two  years  and  three  or  four  months.  - 

Q.  Had  you  ever  had  occasion  to  notice  him  especially? — A.  I 
have ;  I  had. 

Q.  Did  he  or  did  he  not  have  your  confidence? — A.  He  did  have  my 
confidence. 

Q.  Captain,  was  the  commanding  oflScer — or  what  opinion,  if  any, 
did  the  commanding  officer  express  to  you  as  to  the  truth  of  this 
Evans  report? — A.  He  said  he  did  not  believe  there  was  any  truth 
in  it  at  all.     I  told  him  that  I  did  not  either. 

Q.  What  impression  upon  your  mind  did  this  report  of  Corporal 
Wheeler,  and  the  expressed  opinion  of  the  commanding  officer  make — 
what  impression  did  you  receive  ? — A.  I  received  the  impression  that 
there  was  not  any  truth  in  the  matter  at  all,  and  that  it  was  just  an 
exaggerated  story.  I  did  not  believe  that  any  of  our  men  had  done 
it;  I  had  seen  them  under  all  circumstances  m  Nebraska,  and  never 
heard  of  an  occasion  of  that  kind,  of  any  woman  ever  being  insulted 
by  one  of  the  men. 

Q.  Did  you  or  did  you  not  anticipate  serious  difficulty  as  the  out- 
come of  this  alleged  assault  ? — A.  No ;  I  did  not  at  all. 

Q.  Captain  Macklin,  about  how  often  and  at  about  what  times  did 
you  visit  the  guard  during  your  tour  as  officer  of  the  day  on  August 
1^14? — ^A.  I  first  went  tnere  at  guard  mounting,  then  once  during 
the  afternoon,  at  retreat,  at  7.30,  and  then  shortly  after  9  o'clock; 
then  immediately  after  check  roll  call  or  "  taps;  "  and  the  next  visit 
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was  some  time  in  the  morning,  about  reveille;  and  tiien  once  after 
that,  between  that  and  guard  mount. 

A  Member.  I  would  like  to  have  the  stenographer  read  that  ques- 
tion and  answer. 

The  reporter  read  the  question  and  answer,  and  the  witness  fur- 
ther stated : 

A.  I  might  add  to  that  answer  I  think  I  visited  the  guard  once 
in  the  morning,  but  I  am  not  quite  positive. 

Q.  Then,  from  the  time  you  mounted  guard,  up  to  midnight  of  the 
13th  of  August,  you  visited  your  ^ard  five  or  six  times? — ^A.  Yes. 

Q.  Captain,  did  you  make  the  inspection  of  the  sentinels  on  post 
required  by  special  orders  of  the  post  at  Fort  Brown? — A.  I  did. 
All  those  sentmels  were  inspected  except  one.  He  was  Private  Ash, 
on  post  No.  4.  I  saw  him  walking  his  post,  but  did  not  take  his 
orders. 

Q.  Why  was  it  that  you  did  not  actually  take  this  man's,  Ash, 
orders? — A.  I  had  inspected  Ash  a  good  many  times,  knew  him  to  be 
nn  excellent  soldier,  and  very  attentive  to  his  duties.  I  did  not  think 
it  necessary. 

Q.  Where  was  he  when  you  saw  him? — ^A.  He  was  in  the  vicinity 
of  the  commissary  storehouse. 

Q.  Was  that  part  of  his  post? — ^A.  It  was.  He  was  on  his  post 
at  the  time. 

Q.  Where  were  you  ? — A.  I  was  on  the  sidewalk,  right  near. 

Q.  About  how  far  from  him? — A.  Why,  I  don't  know — ^about, 
maybe,  20  yards — 15  or  20  yards.     I  could  see  him  plainly. 

Q.  Were  you  satisfied  that  this  man  Ash  on  post  No  4  was  per- 
forming his  duties  properly? — A.  I  was  entirely,  sir. 

Q.  AVere  you  confident  that  he  was  perfectly  familiar  with  his 
orders? — A.  I  was. 

Q.  Captain  Macklin,  "  taps "  at  Fort  Brown  was  at  the  usual 
time? — A.  It  was  at  11  o'clock. 

Q.  Was  it  the  custom  there  to  carry  out  the  usual  orders  regard- 
ing the  11  o'clock  checkroll? — A.  I  do  not  understand  that. 

Q.  Was  it  the  custom  there  to  carry  out  the  usual  orders  regarding 
the  11  o'clock  checkroll? — A.  It  was. 

Q.  Who  received  the  reports? — A.  The  officer  of  the  day. 

Q.  Did  you  receive  the  reports  at  "  taps  "  on  the  13th  of  August?— 
A.  I  did. 

Q.  Captain,  what  was  the  result  of  this  checkroll  call  as  reported 
to  you? — A.  All  the  companies  were  reported  present. 

Q.  By  j)resent  do  you  mean,  did  you  understand  by  this  report 
made  to  you  that  all  were  present— did  you  understand  that  that 
meant  that  evorv  man  was  actually  in  post  or  in  the  quarters? — 
A.  No;  because  1  knew  some  were  out  on  pass — for  instance,  in  my 
own  company  there  were  two  out  on  pass  that  we  could  not  find.  All 
were  present  except  those  who  were  out  with  an  authorized  pass. 

Q.  How  was  it,  Captain,  that  there  were  these  two  men  of  your 
company  absent,  or  out  on  pass,  rather? — A.  They  had  been  granted 
a  pass  on  the  morning  oi  August  13  by  the  commanding  officer, 
and  neither  the  patrols  nor  the  noncommissioned  officers  that  I  sent 
out  could  find  these  men.  It  was  presumed  that  they  had  gone  to 
Matamoros — in  fact,  I  am  very  certain  that  at  least  one  of  them  was 
in  Matamoros. 


AFFRAY  AT  BBOWNSVIUiE,  TEXAS.  181 

Q.  Where  is  Matamoros? — ^A.  Matamoros  is  directly  across  the 
river  from  Brownsville,  in  Mexico. 

Q.  Captain,  after  receiving  these  reports  at  "  taps,"  where  did  you 
then  gof — ^A.  I  first  went  into  my  own  house  for  a  moment,  then 
came  out,  went  up  to  the  guardhouse,  had  the  guard  turn  out  and 
verified  the  prisoners  afterwards.  Then  I  left  the  guardhouse  and 
went  over  between  the  vacant  set  of  barracks  and  my  own  company 
quarters  and  went  in  rear  of  my  own  quarters. 

Q.  Captain,  about  what  time  was  it  when  you  were  at  the  guard- 
house?— A.  I  think  it  was  very  close  to  a  quarter  after  or  twenty 
minutes  after  11. 

Q.  You  say  you  had  your  guard  turn  out  and  verified  the  prisoners? 
Did  you  give  any  special  instructions  to  anyone  there  relative  to 
yourself? — ^A.  I  did.  I  instructed  the  trumpeter  of  the  guard  to 
call  me  for  reveille. 

Q.  Who  was  this  trumpeter  of  the  guard,  if  you  remember? — A.  I 
really  can  not  recall  his  name  now. 

Q.  Why  did  you  select  the  trumpeter  of  the  guard  as  the  one  to 
awaken  you? — A.  Why,  I  think — that  is,  he  knew  my  quarters  and 
I  think  that  was  the  usual  custom;  he  was  perfectly  familiar  with 
all  of  the  officers'  quarters,  delivering  messages,  etc.,  and  I  knew  that 
he  could  find  my  quarters. 

Q.  Captain,  you  say  that  you  left  the  guardhouse  and  went  over 
between  the  vacant  set  of  quarters  on  the  east  end  of  the  line  of  bar- 
racks and  C  Company  barracks,  and  in  rear  of  your  own  company? 
Why  did  you  take  this  particular  route? — A.  I  went  over  there  to  see 
if  the  orders  that  I  had  given  the  first  sergeant  a  few  days  before  had 
been  carried  out.  The  men  had  been  in  the  habit  of  sitting  on  the 
back  porches  there  and  disturbing  the  other  men  by  loud  talking,  and 
I  went  over  there  on  purpose  to  see  if  any  of  them  were  sitting  out 
there. 

Q.  TVTiile  you  were  in  rear  of  these  quarters  did  anything  out  of 
the  ordinary  occur  that  you  recall? — A.  Yes.  AVhen  I  got  up  near 
the  west  end  of  my  quarters  I  saw  up  in  front  of  the  gate  what  I 
thought  was  a  couple  struggling,  which  appeared  to  me  to  be  a  man 
and  woman  or  two  men  and  two  women,  so  I  unhooked  my  saber  and 
ran  up  there  as  fast  as  I  could,  and  when  I  got  there  on  the  walk 
between  B  and  D  Companies'  quarters  I  found  six  or  seven  or  eight 
children,  and  they  were  all  huddled  together,  and  a  big  black  dog 
that  belonged  to  B  Company  was  there  growling  at  them,  and  they 
were  frightened,  and  what  I  took  to  be  their  struggling  I  found  was 
their  moving  around  with  each  other,  because  they  were  all  verv  much 
frightened,  and  some  of  the  little  girls  were  crying.  I  took  those 
children  and  went  out  onto  the  middle  walk  with  them  and  halfway 
across  the  parade  ground,  and  asked  the  oldest  one  of  them  where 
they  had  been,  and  they  told  me  they  had  been  at  a  party  over  at  Mr. 
Cowen's  house,  which  was  in  the  vicinity  of  the  garrison.  This  was 
about  11.35  then— a  little  after  11.30. 

Q.  Well,  when  you  took  these  children  out  to  about  the  middle  of 
the  parade  ground  on  the  walk  what  did  you  do  then? — A.  I  then 
went  back  and  met  the  sentinel  on  that  post,  took  his  orders,  then 
went  over  to  the  main  gate  and  stood  there  for  a  few  minutes,  proba- 
bly no  more  than  an  instant  or  two ;  then  I  came  back  and  went  over 
home  to  my  own  quarters. 


182  AFFRAY  AT  BBOWNSVTLI/B,   TEXAS. 

Q.  Who  was  this  sentinel  on  post  No.  2? — ^A.  Private  Howard^ 
Company  D,  Twenty-fifth  Infantry. 

Q.  Was  this  sentinel  on  No.  2,  Fidvate  Howard,  the  last  sentinel  to 
be  inspected? — A.  He  was. 

Q.  When  you  went  to  your  quarters  what  did  you  do  then? — ^A.  I 
left  my  saber  on  the  front  porch,  right  against  the  doorsill,  and  I 
went  into  the  back  room,  as  1  always  used  it  for  a  sitting  room,  where 
I  had  my  desk,  and  I  got  a  bottle  of  beer  out  of  the  ice  box  and  sat 
down  and  drank  that  and  looked  at  the  headlines  of  a  paper  that  had 
come  in  that  evening's  mail.  I  sat  in  there  probably  for  about  ten 
minutes,  not  over  that — I  do  not  think  that  long — ^then  blew  out  my 
lamp,  took  my  lantern,  and  went  upstairs  to  bed. 

Q.  Captain,  you  say  you  left  your  saber  on  the  porch,  leaning 
against  the  side  of  the  door?  Was  your  belt  on  the  saber! — ^A.  K 
was. 

Q.  What  was  the  size  of  this  bottle  of  beer  that  you  drank! — ^A.  A 
pint  bottle. 

Q.  Did  you  drink  more  than  one  bottle? — A.  I  did  not, 

Q.  Other  than  this  pint  bottle  of  beer  you  have  just  stated  that  you 
drank,  what  else  had  you  drank  during  your  tour  of  guard  duty! — 
A.  I  drank  another  pint  of  beer  a  little  earlier  in  the  evening  with 
Lieutenant  Lawrason.  That  w&s  all  I  drank  during  that  day  after 
marching  on  guard. 

Q.  Then  you  say  you  blew  out  the  lamp?  Where  was  this  lamp?— 
A.  The  lamp  was  on  the  comer  of  the  desk. 

Q.  Downstairs? — A.  Downstairs;  yes,  sir. 

Q.  In  the  front  or  back  room  ? — A.  In  the  back  room. 

Q.  Then  you  took  your  lantern  and  went  upstairs  to  bed!  Which 
room  did  you  occupy  in  your  quarters  or  sleeping  apartments,  Cap- 
tain?— A.  I  occupied  the  back  bedroom;  that  is,  tne  second  room 
upstairs. 

Q.  The  back  bedroom  upstairs? — A.  The  back  bedroom  upstairs; 
yes,  sir ;  in  the  main  part  of  the  house. 

Q.  What  preparation  did  you  make — ^that  is,  with  regard  to  youp 
dress — in  going  to  bed,  going  to  sleep? — ^A.  I  put  the  lantern  down  a 
little  behind  the  door  so  that  the  light  would  not  shine  in  my  eyes. 
and  I  think  I  then  took  off  my  blouse — that  is  the  only  article  oi 
clothing  that  I  took  off,  though — and  lay  down  just  di&  I  was. 

Q.  How  was  it,  Captain,  that  you  removed  only  your  blouse! — ^A. 
When  I  am  alone  I  very  rarely  undress  when  I  am  oflBcer  of  the  day; 
I  nearly  always  sleep  with  my  entire  clothing  on. 

Q.  That  is  your  custom  ? — A.  That  is  my  custom ;  yes. 

Q.  Captain,  which  quarters  did  vou  occupy  at  Fort  Brown  dur- 
ing your  stay  there? — A.  Quarters  No.  11. 

Q,  Quarters  No.  11? — A.  That  is,  the  east  side — ^well,  quarters  No. 
11. 

Q.  Yes;  the  east  side  of  the ^A.  Of  the  last  set  of  quarters. 

Q.  On  the  west  or  east  end  of  the  officers'  line? — ^A.  On  the  west 
line  of  the  officers'  line. 

Q.  The  last  set,  or  last  double  set?— A.  The  last  double  set  of  offi- 
cers' quarters  on  the  west  side  of  the  line. 

Q.  Captain,  if  they  were  occupied,  who  occupied  No.  12? — ^A.  The 
house  was  vacant ;  no  one  occupied  it 

Q.  Had  you  been  in  these  quarters  No.  12  a  number  of  times! — A. 
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I  had  been  in  there  a  good  many  times ;  I  had  some  of  my  things  put 
in  there  that  were  unpacked. 

Q.  That  were  what? — ^A.  Unpacked — I  mean  packed,  I  should  say. 
I  used  it  as  a  kind  of  storeroom. 

Q.  Were  those  quarters  furnished? — ^A.  They  were  not. 

Q.  Was  any  of  the  property  your  personal  property  that  you  had 
in  No.  12?  Was  any  of  it  unpackea  or  imcratea? — ^A.  None  of  it; 
no.    It  was  all  crated  or  in  boxes. 

Q.  Captain,  were  those  quarters  No.  12  lighted  in  any  way  on  the 
ni^t  of  August  the  13th  ? — ^A.  They  were  not. 

Q.  You  say  those  quarters  No.  12  were  unfurnished  ?  Were  there 
any  shades  to  the  windows? — ^A.  There  were  not;  no. 

Q.  I  wish  you  would  please  describe  the  light  that  you  had  in 

Jrour  quarters  when  you  went  to  sleep — one  or  more — and  tell  its 
ocation? — ^A.  The  door  was  about  halfway  closed,  and  I  put  the 
lantern  behind  that  door  so  that  the  light  would  not  shine  on  the  bed, 
for  I  was  sleeping  almost  opposite  the  door. 

Q,  Did  this  lantern  illuminate  or  light  the  lower  hall  of  your 

Quarters? — ^A.  I  do  not  think  it  would  have  been  possible  to  have 
one  so.  It  was  in  such  a  position  that  I  do  not  think  the  light 
would  have  shone  downstairs. 

Q.  Captain,  why  did  you  select  this  particular  second-story  back 
room  for  sleeping  purposes? — A.  It  was  the  room  or  side  from 
which  the  prevailmg  breeze  came,  and  everyone,  I  think,  used  that 
for  a  bedroom. 

Q.  Captain  Macklin,  how  were  your  personal  quarters  No.  11  fur- 
nished ? — A.  Downstairs  in  the  front  room  I  had  a  couple  of  chairs, 
one  of  which,  I  think,  was  a  Morris  chair;  the  other  was  probably  a 
(juartermaster's  chair.  I  had  also  in  there  a  couch  that  was  wrapped 
in  burlap  and  had  not  been  unpacked.  In  the  back  room*  downstairs 
I  had  a  quartermaster's  desk  and  a  couple  of  Government  chairs  and 
a  table.  Upstairs  I  had  nothing  at  all  except  a  white  enameled  bed 
that  I  had  unpacked.  That  was  the  only  article  of  my  own  furniture, 
outside  of  two  or  three  chairs,  that  I  had  unpacked. 

Q.  What  kind  of  desk  was  this? — A.  It  was  a  high-top  desk;  not 
a  roller  desk;  but  just  a  high-top,  common  quartermasters  desk. 

Q.  Captain,  when  you  returned  to  your  quarters  after  making 
your  last  inspection  of  the  sentinels,  what  was  your  physical  condi- 
tion— ^I  mean  as  to  being  wearied? — ^A.  I  was  very  much  tired  out; 
ve^  tired,  indeed. 

Q.  About  what  time  was  it,  to  the  best  of  your  recollection,  when 
you  went  to  bed  or  when  you  went  to  sleep  ? — A.  I  think  it  was  about 
ten  minutes  of  12. 

Q.  At  about  12  o'clock  midnight  on  the  13th  of  August  did  you 
hear  any  shooting? — A.  I  did  not. 

Q.  You  have  learned,  though,  that  there  was  shooting? — ^A.  Yes, 
sir. 

Q.  Since  then! — A.  Yes. 

Q.  How  was  it  that  you  did  not  hear  the  shooting? — ^A.  I  was 
asleep,  and  I  did  not  awaken. 

Q.  Captain,  when  did  you  first  wake  up  after  having  gone  to 
sleep? — ^A.  I  first  woke  up  about  five  minutes  of  1.  I  thought  I 
heard  a  knock  downstairs,  and  I  called  out,  "  All  right."  I  got  up 
and  looked  at  the  dock,  and  I  said,  "  Why,  I  must  have  been  dream- 
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ing."  The  impression  was  that  that  call  was  a  call  for  reveille— 
that  is,  the  knock  was  the  orderly  trumpeter  calling  me  for  reveille — 
and  I  lav  down  again  and  went  to  sleep. 

Q.  When  did  you  finally  fully  awake,  or  when  were  you  awak- 
ened?— ^A.  I  think  it  was  a  quarter  after  1.  I  was  awakened  by  a 
noncommissioned  officer  running  into  the  room,  touching  me  on  the 
foot,  and  he  told  me  that  the  commanding  officer  wanted  me  immedi- 
ately ;  that  they  had  been  shooting  up  the  post ;  that  the  town  people 
had  been  shooting^ up  the  post  and  that  the  whole  garrison  was  out 
and  that  Major  I^enrose  was  very  anxious  to  find  me  or  to  know 
where  I  was ;  that  they  had  been  looking  for  me  everywhere. 

Q.  Do  you  know  who  this  noncommissioned  officer  was? — ^A.  I  am 
not  quite  positive,  but  I  think  it  was  Corporal  Burdett. 

Q.  After  you  had  been  awakened  by  this  noncommissioned  officer, 
Captain,  what  did  you  do? — A.  I  ran  over  to  the  main  gate.  Went 
over  as  fast  as  I  could  to  the  main  gate,  where  these  men  told  me  the 
commanding  officer  was,  and  then  I  reported  to  the  commanding  offi- 
cer there. 

Q.  On  your  way  over  to  the  main  gate,  Captain,  did  you  meet  any 
officer? — A.  Yes;  I  met  Captain  Lyon.  He  told  he  that  the  major 
wanted  me  right  away. 

Q.  Was  he  the  first  officer  you  met? — A.  He  was. 

Q.  Captain,  what  comment,  if  any,  did  the  commanding  officor 
make  because  you  had  not  appeared  during  the  shooting? — ^A.  He 
first  said,  "My  God,  boy,  where  have  you  been?  I  have  been  so 
worried  about  you.  I  thought  you  had  gone  out  at  first  shooting 
and  might  perhaps  have  been  killed;  so  I  sent  Lyon  and  his  com- 
pany into  town  to  try  and  find  you."  He  then  directed  me  to  take 
command  of  my  company. 

Q.  Were  those  the  only  comments  he  made?  Did  he  reprimand 
you  in  any  way  for  not  appearing? — A.  Oh,  no;  there  was  no  repri- 
mand whatever.  He  asked  me  where  I  was.  I  told  him  I  was  asleep. 
He  made  no  reprimanding  comments  whatever. 

Q.  AVhat  orders  did  he  give  you  then? — A.  Well,  he  directed  me 
to  take  command  of  my  company  and  verify  it 

Q.  And  you  then  took  command  of  your  company? — ^A.  I  did; 
immediately.  I  relieved  Lieutenant  Grier.  He  had  been  placed  in 
temporary  command  of  the  company. 

Q.  Captain,  when  were  you  relieved  as  officer  of  the  day  at  the 
expiration  of  this  tour  of  August  13-14? — A.  Well,  guard  mount- 
ing was  about  9.30.  It  was  about  9.30  the  next  morning — August 
the  14th. 

Q.  Did  you  report  to  Major  Penrose  as  old  officer  of  the  day? — ^A. 
I  did. 

Q.  And  he  relieved  you? — A.  He  relieved  me;  ves. 

Q.  When  he  relieved  you  did  he  say  anything  w'hich  might  indicate 
to  you  that  he  was  not  entirely  satisfied  with  the  manner  in  which 
you  had  performed  your  duties  during  this  particular  officer  of  the 
day  tour? — A.  He  did  not,  sir. 

Q.  Aside  from  any  actual  words,  was  there  anything  in  his  man- 
ner which  would  indicate  that  he  was  not  perfectly  satisfied  with  your 
performance  of  your  duties? — A.  Nothing  whatever.  He  gave  me 
the  impression  that  he  was  perfectly  satisfied. 
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Q.  Captain^  as  company  commander  of  course  you  have  a  certain 
amount  of  wnting  to  do.     Is  that  right? — A.  I  have;  yes. 

Q,  While  you  were  at  Fort  Brown,  where  did  you  usually  do  this 
writing? — ^A.  On  the  front  porch  of  my  quarters.  I  had  a  table 
almost  directly  in  front  of  the  door  of  No.  12.  I  had  the  door  open 
and  I  could  get  the  breeze  right  through  there  from  the  rear  to  the 
front  of  the  house. 

Q-  What  kind  of  table  was  this? — ^A.  It  was  one  of  those  folding 
field  tables. 

Q.  About  how  large? — ^A.  Why,  I  should  think  it  was  about  2  feet 
wide  by  probably  3  long. 

Q-  And  what  height?  The  ordinary  height? — ^A.  The  ordinary 
height  table;  yes. 

Q.  It  was  not  a  small,  not  an  especially  small  table,  was  it? — ^A. 
No ;  it  was  the  usual  large  field  table. 

Q,  And  you  say  that  this  table  was  usually  standing  where? — ^A. 
Almost  directly  in  front  of  the  door  of  No.  12 — it  was  partly  cover- 
ing the  doorway. 

Q,  Where  was  this  table  on  the  night  of  August  13-14? — A.  It 
was  almost  up  against  the  door,  because  I  had  been  sitting  there  in 
the  early  part  of  the  afternoon  writing,  and  had  put  it  up  there  and 
put  some  weights  on  the  papers  that  I  had  there. 

Q.  Captain,  do  you  recollect  the  construction  of  your  stairway  in 
these  quarters  that  you  occupied — No.  11? — A.  Yes;  it  was  an  in- 
closed stairway  with  a  rail  on  it,  and  from  about  the  fourth  or  fifth 
step  down  it  was  entirely  boarded  up  from  the  ceiling  to  the  floor. 
The  rest  of  the  distance  was  open. 

Q.  You  say  from  about  the  fourth  or  fifth  step  down.  Do  you 
mean  the  fourth  or  fifth  step  up  from  the  bottom? — ^A.  I  mean  from 
the  top — ^the  fourth  or  fifth  step  down  from  the  top. 

Q.  Then,  the  last  four  or  five  steps  as  you  so  up  were  boarded  up, 
were  they? — A.  Yes;  from  the  ceiling  to  the  floor. 

Q.  How  did  that  stairway  run — from  the  front  to  the  rear  or  from 
the  rear  to  the  front? — A.  It  rims  from  the  rear  to  the  front. 

Q.  How  many  doors  were  there  at  the  head  of  the  stairway? — ^A. 
Eight  at  the  head  of  the  stairway  to  the  right  was  the  door  which 
led  into  my  room — the  one  I  used  as  a  bedroom.  Right  straight 
ahead  of  this  little  landing  that  was  at  the  head  of  the  stairway  was 
the  door  leading  into  the  front  bedroom.    They  were  separate  doors. 

Q.  How  did  those  doors  open,  out  or  in? — A.  Well,  I  never  had 
them  closed,  and  to  tell  the  truth  I  can  not  tell  you — I  think  it  was  in, 
though.     There  was  a  screen  door  on  each  room,  also. 

Q.  Were  there  any  connecting  doors  upstairs — I  mean  between 
quarters  11  and  12? — A.  Yes;  there  was  a  door  between  the  two  back 
bedrooms — ^that  is,  the  back  bedroom  of  11  and  the  back  bedroom 
of  12. 

Q.  Did  you  usually  keep  this  door  open  or  closed? — ^A.  I  always 
kept  it  open. 

Q.  Do  you  know  as  to  the  doors  leading  into  the  bedrooms  in  No. 
12 — ^that  IS,  leading  into  the  bedroom  from  the  stairway,  whether 
both  or  either  of  those  doors  were  locked? — A.  There  was  one  door 
from  the  back  bedroom  of  No.  12  going  downstairs,  and  I  had  that 
door  locked  so  that  no  one  could  come  in  from  No.  12  into  my  bed- 
room* 
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Q.  The  door  in  the  back  bedroom  connecting  11  and  12 — ^those  two 
bedrooms — was  open,  you  say  ? — ^A.  Yes,  sir. 

Q.  What  connections  or  communications  were  there  between  quar- 
ters 11  and  12  downstairs? — ^A.  There  was  none  in  the  main  portion 
of  the  house,  but  there  was  in  that  long  gallery  way  that  ran  in  th6 
rear  of  the  quarters,  that  ran  back  in  the  back  part  of  the  quarters. 

Cross-examination  by  the  Judge- Advocate  : 

Q.  Captain  Macklin,  the  question  of  whether  or  not  differences  had 
arisen  between  any  of  the  soldiers  of  the  command  and  the  towns- 
people was  touchea  upon  in  your  direct  examination*.  Had  there  not 
been  some  friction? — A.  There  had  been  three  or  four  instances;  yes, 
sir. 

Q.  Now,  Major  Penrose  informed  you  of  the  cause  of  his  issuing 
this  order  relative  to  cutting  off  the  passes  on  the  night  of  August 
the  13th,  did  he  not?— A.  Yes. 

Q.  He  told  you  that  the  mayor  of  the  city,  and  the  husband  of 
this  woman  who  was  alleged  to  have  been  assaulted,  had  reported  the 
alleged  circumstance  to  him  ? — A.  He  told  me  that  Mayor  Combe 
and  a  Mr.  Evans  had  come  up  and  reported  this  alleged  assault;  yes. 

Q.  Did  he  also  tell  you  that  the  mayor  of  the  city  had  advised  him 
to  keep  his  men  in  the  post  that  night  on  account  of  possible  trouble 
arising  on  account  of  tne  ill  feeling  occasioned  in  the  town  against 
the  soldiers  because  of  this  alleged  assault? — A.  He  said  the  mayor 
told  him  he  thought  it  was  advisable  to  keep  the  men  in — in  the  garri- 
son— that  night. 

Q.  Do  you  remember  the  major's  also  telling  you  anything  further 
relative  to  the  feeling  existing  on  the  part  or  the  townspeople? — ^A* 
No ;  I  do  riot  recall  anything  else. 

Q.  Now,  at  any  time  previous  to  this  during  your  service,  had 
occasion  arisen  to  send  patrols  in  the  town  to  bring  the  soldiers  in 
at  8  o'clock  or  during  the  evening? — A.  Never  before,  that  I  recall. 

Q.  You  had  had  one  pay  day  there,  had  you  not? — A.  We  had. 

Q.  That  passed  off  quietly,  I  believe? — ^A.  Pay  day  was  August 
the  11th,  one  of  the  most  quiet  pay  days  I  ever  saw. 

Q.  There  was  no  occasion  then  to  send  any  patrols  to  town? — ^A. 
None  at  all. 

Q.  At  any  previous  time  in  your  service  with  the  Twenty-fifth 
Infantry  had  you,  as  officer  of  the  day,  received  orders  to  send  out 
patrols  from  your  company  as  a  company  officer,  or  from  your  ^ard 
as  officer  of  the  day,  to  bring  the  men  in  at  a  certain  time  m  the 
evening  for  fear  of  trouble? — A.  I  do  not  recall  of  any. 

Q.  feo  this  was  the  first  time  in  your  experience  with  the  Twenty- 
fifth  Infantry  that  you  had  received  orders  from  your  commanding 
officer  to  make  efforts  to  bring  in  all  men  of  the  garrison  within  the 
limits  of  the  post  before  a  specified  time  in  the  evening? — A.  Yes. 

Q.  As  I  recollect,  the  commanding  officer  told  you  to  use  your  dis- 
cretion in  going  uptown  yourself  on  a  patrol ;  that  if  you  felt  it  was 
necessary  or  advisable  to  go,  you  could  do  so,  but  he  left  it  with  you, 
in  other  words? — A.  He  (fid;  yes. 

Q.  And  you  did  go  uptown,  and  you  made  a  pretty  long  patrol 
by  yourself? — A.  Idid;ye^. 

Q.  There  were  no  men  with  you  at  this  time  at  all? — ^A.  Not  at  all; 
no,  sir. 
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Q.  What  made  you  believe  it  necessary  for  you  yourself  to  make  a 
patrol? — ^A.  I  did  not  believe  it  necessary,  but  I  went  uptown  for  the 
express  purpose  of  seeing  that  the  patrols  carried  out  their  orders 
and,  if  possible,  to  send  m  any  men  that  I  might  find.  Everything 
was  absolutely  quiet. 

Q.  And  this  was  about  what  time,  Captain  Macklin  ? — A.  I  think 
that  I  went  into  town  about  8  o'clock. 

Q.  And  you  returned  about  when? — ^A.  Probably  about  8.30.  I 
was  not  gone  very  long.    I  walked  very  fast. 

.  Q.  You  kept  going  on;  you  were  just  making  this  patrol,  were 
you  not? — ^A.  I  do  not  imderstand  your  question. 

Q.  I  say,  you  did  not  stop  to  look  in  any  house  to  find  if  any  of 
the  soldiers  were  there? — ^A.  I  did;  I  looked  in  one  place — a  place 
fronting  on  Market  square — I  went  inside — probably  two  or  three 
feet  inside  of  the  door — and  s{)oke  to  a  man  there  and  asked  him  if 
he  had  seen  any  soldiers;  he  said  no,  that  he  had  seen  a  patrol  go  by 
a  few  minutes  before. 

Q.  Other  than  that,  you  just  kept  on  walking? — ^A.  Yes.  I  was 
not  there  a  minute. 

Q.  Now,  with  reference  to  these  three  or  four,  or  four  or  five, 
instances  you  mentioned  of  friction  between  individuals  of  the  com- 
mand and  individual  townspeople,  were  there  any  of  those  instances 
that  were  still  imder  investigation  on  August  the  13th  and  in  which 
the  fault  of  the  respective  parties  had  not  been  determined  in  any 
way? — ^A.  Well,  in  the  Tate-Newton  affair  Major  Penrose  was  going 
to  lay  that  matter  before  the  collector  of  customs,  a  Mr.  Vann,  who 
was  at  the  time  absent.  That,  I  think,  was  the  only  one  that  was  still 
under  investigation,  except,  in  the  case  of  Adair,  I  intended,  as  com- 
pany commander,  to  see  the  collector  of  customs  about  his  case  and,  if 
possible,  to  recover  the  penholder  that  was  taken  from  him  by  one  of 
the  collectors  down  at  tne  wharf  leading  to  Matamoros. 

Q.  Now,  you  have  spoken  of  the  Tate-Newton  affair.  What  was 
that,  and  when  did  it  occur? 

Associate  Counsel  for  the  Accused.  May  it  please  the  court,  I 
will  serve  notice  on  the  judge-advocate  that  if  he  enters  into  any  de- 
tailed questions  of  any  of  these  instances  that  occurred  prior  to  Cap- 
tain Macklin's  going  on  as  oflBcer  of  the  day  out  there,  we  shall  bring 
in  evidence  to  rebut  anything  that  will  reflect  in  any  way  on  any  offi- 
cer at  Fort  Brown  jor  that  will  intimate  that  in  any  instance  there 
was  a  necessity  for  any  special  vigilance  on  the  part  of  any  officer 
stationed  there.  We  feel  rully  convinced  that  we  are  able  to  establish 
beyond  a  shadow  of  a  doubt  that  none  of  these  instances  in  the  slight- 
est would  necessitate  any  special  vigilance  on  the  part  of  any  officer. 
We  stated  in  the  beginning  of  this  trial,  on  a  question  asked  by  the 
judge-advocate  that  seemed  to  indicate  he  was  going  into  those  mat- 
ters, that  they  were  originally  in  charges  preferred  against  Captain 
Macklin.  He  did  not  think  it  necessary  to  go  into  it  under  some 
questions  asked  Captain  Macklin,  which  did  not  intend  to  relate  to 
any  of  those  instances.  The  judge-advocate  is  now  cross-examining 
him  upon  these  instances,  and  certainly  if  the  judge-advocate  con- 
tinues this  cross-examination  along  these  lines,  we  will  enter  into 
them,  aAd  enter  into  them  at  length.  And  I  object  to  the  question  on 
the  ground  of  being  irrelevant. 
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The  President.  I  would  like  to  have  the  reporter  read  the  question 
and  answer. 
The  reporter  read  the  question,  as  follows : 

Q.  Now,  you  have  spoken  of  the  Tate-Newton  affair;  what  was  that  and 
when  did  it  occur? 

The  Judge- Advocate.  May  it  please  the  court,  I  do  not  believe  that 
in  this  case,  with  the  charges  as  they  are  at  present,  it  is  necessary  to 
go  into  the  conditions  at  Fort  Brown  prior  to  the  13th  of  August — 
that  is,  except  to  bring  in  such  conditions  as  may  possibly  have  in- 
fluenced the  actions  of  the  oflBcers  on  that  date,  or  about  that  date. 
As  I  stated  at  the  beginning  of  the  trial,  I  was  not  going  into  these 
matters,  and  I  did  not;  but  on  the  direct  examination  of  this  witness 
it  left  the  impression  that  there  had  been  no  instances  of  difficulty 
between  the  soldiers  and  the  townspeople,  and  there  were  undoubt- 
edly, as  the  witness  has  just  stated,  some  instances;  but  as  to  whether 
those  were  sufficient  to  cause  a  degree  of  friction  that  would  have 
necessitated  special  vigilance  on  his  part,  I  think  inasmuch  as  tiiey 
have  been  cut  out  of  the  charges  it  is  my  duty  not  to  go  into  them  to 
any  great  extent.  But  I  think  to  merely  touch  upon  them  and  ascer- 
tain the  dates  on  which  the}'  occurred — those  that  were  right  dose 
to  the  13th  of  August  or  those  that  were  still  under  investigation  and 
which  had  not  been  determined  to  be  merely  slight  incidences  that 
did  not  amount  to  anything — I  think  it  is  proper  to  go  into  them, 
and  I  therefore  think  that  it  is  proper  for  me  to  go  into  this  question 
as  to  what  was  the  Tate-Newton  incident  and  when  it  occurred.  I 
do  not  want  any  detailed  statement  from  the  witness,  but  just  a  brief 
synopsis,  and  we  are  not  going  to  introduce  any  witness  to  ^ow  die 
condition  of  affairs  there. 

Associate  Counsel  for  the  Accused.  May  it  please  the  court,  in 
our  opinion  that  is  the  worst  form  of  examination  that  could  take 
place,  a  light  touching-on  incidents  without  thoroughly  going  into 
them.  That  is  just  exactly  what  we  object  to.  We  do  not  object  to  a 
thorough  investigation  of  all  these  matters;  and  if  we  are  permitted  to 
bring  in  evidence  which  relates  to  our  side  of  these  matters  we  do  not 
object  to  the  prosecution's  going  into  them  on  cross-examination  of 
this  witness,  nor  do  we  object  to  the  prosecution's  going  into  them 
through  the  introduction  of  witnesses;  but  we  do  not  wish  them 
touched  on  at  all  unless  they  are  touched  on  thoroughly.  If  the 
prosecution  wishes  to  go  into  them,  and  the  court  considers  it  material 
to  go  into  them,  we  are  ready  to  meet  that  issue,  may  it  please  the 
court.  We  were  not  ready  to  stand  any  inference  that  might  be  left 
with  the  court  bv  reference  to  certain  questions  asked  on  cross- 
examination,  and  ft  is  that  we  object  to. 

A  Mp:.MnKR.  We  would  like  to  have  the  reporter  read  the  previous 
quest  ion  and  the  answer. 

11ie  reporter  read  the  previous  question  and  answer,  as  follows: 

Q.  Now,  witli  reference  to  these  three  or  four  or  five  incidences  which  you 
iiioiitioiied  of  frictions  l)et\veen  individuals  of  the  conminnd  and  indlvldaal 
to>vnsi>eople,  were  there  any  of  those  instances  that  were  stiH  under  Investiga- 
tion on  AufcuHt  the  l.'ith  and  In  which  the  fault  of  the  respective  parties  bad 
not  l)een  determined  In  any  way? — A.  WeU.  in  the  Tate- Newton  affair.  Major 
I'cnrose  was  jroiiij:  to  lay  that  affair  before  the  collector  of  customs,  a  Mr.  Vanii« 
who  was  at  the  time  absent;  that  was,  I  think,  the  only  one  that  was  still 
under  investigation,  except  in  the  case  of  Adair  I  intended,  as  company  com- 
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mander,  to  pee  the  collector  of  customs  about  his  case,  and,  If  possible,  to 
recover  the  penholder  that  was  taken  from  him  by  one  of  the  collectors  down  at 
the  wharf  leading  to  Matamoros. 

The  Judge- Advocate.  May  it  please  the  court,  in  order  to  save 
extended  investigation  and  realizing  that  this  case  has  dragged  on 
for  a  long  time  now,  I  will  withdraw  that  question. 

Q.  Captain  Macklin,  you  stated  that  it  was  your  belief  at  that 
time  that  this  report  that  Mrs.  Evans  had  been  assaulted  was  not 
founded  upon  actual  facts?  Your  belief  was  that  she  never  had 
been  assaulted? — A.  By  a  soldier. 

Q.  By  a  soldier?  Well,  now,  whether  the  report  was  true  or  not, 
as  long  as  the  general  belief  in  town  w^as  that  it  was  true,  the  effect 
would  be  just  the  same,  wouldn't  it? — A.  I  know  very  little  about 
this  thing;  I  had  not  been  in  town,  had  not  had  any  conversation 
with  any  of  the  townspeople  with  reference  to  the  affair,  never  knew 
but  very  little,  except  just  what  the  commanding  officer  told  me. 

Q.  You  had  served  in  the  South  before  that  time,  had  you.  Cap- 
tain Macklin? — A.  I  served  once  three  months  at  Fort  McPherson, 
Ga.,  and  about  a  month  at  Tampa. 

Q.  Now,  during  your  service  in  the  South,  had  it  been  or  had  it 
not  been  your  experience  that  the  mere  statement  that  a  white  woman 
was  assaulted  by  a  negro  was  sufficient  to  inflame  the  feelings  of  the 
people? — ^A.  Repeat  that  again,  please. 

^The  reporter  read  the  question.) 

A.  I  know  very  little  about  it. 

Q.  This  paper,  the  headlines  of  which  you  were  reading  that 
evening,  was  that  a  Brownsville  paper  or  w^as  that  a  paper  from  the 
outside? — A.  It  was  a  Houston  paper. 

Q.  You  were  not  a  subscriber  to  the  Brownsville  Herald  ? — A.  No ; 
I  never  subscribed  for  it. 

Q.  And  you  did  not  see  any  copy  of  it  on  the  13th  of  August? — 
A.  I  don't  know  whether  I  did  or  not.  It  was  either  that  evening  or 
the  next  day  that  I  saw  it;  I  think  it  was  the  next  morning. 

Q.  Yoii  think  it  was  not  until  the  morning  of  the  14th? — A.  The 
niorning  of  the  14th,  I  think. 

Q.  Now,  in  view  of  the  orders  you  had  received  from  the  command- 
ing officer  relative  to  sending  out  these  patrols  to  bring  in  various  men 
found  in  the  town  and  to  keep  in  the  post  the  men  already  there,  did 
you  feel  it  necessary  to  give  any  special  orders  to  the  sentinel  on  No.  2 
post,  or  to  any  of  the  members  of  the  guard,  to  exercise  special 
vigilance? — ^A.  No;  I  did  not.  The  only  orders  whatever  that  No.  2 
had  was  not  to  allow  any  of  the  men  out. 

Q.  Was  that  special  order  you  gave  him  on  the  authority  of  the 
orders  you  had  received  from  the  commanding  officer? — A.  I  think 
the  commanding  officer  directed  me  to  give  that  order  to  No.  2. 

Q.  Regarding  the A.  Not  to  allow  any  of  the  men  out  of  the 

garrison. 

Q.  No  change,  however,  was  made  in  his  beat? — A.  No  change  was 
made  in  his  regular  beat. 

Q.  Now,  at  check  roll  call  you  said  that  you  know  that  a  couple  of 
men  of  your  company  were  still  away  on  a  pass,  but  all  were  reported 
present  because  tneir  absence  was  authorized? — A.  Yes. 

Q.  Now,  knowing  that  Mayor  Combe  had  reported  to  Major  Pen- 
rose his  fears  for  the  safety  of  individual  men  that  might  be  found 
S.  Doc.  402,  60-1,  pt  3 ^13 
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downtown  that  night,  did  you  not  feel  some  worry  about  the  absence 
of  these  men? — A.  No;  because  the  first  sergeant  told  me  they  had 
gone  to  Matamoros. 

Q.  Do  you  know  whether  in  any  other  companies  from  whidi  the 
report  "  all  present  or  accounted  for  "  was  received  at  check  roll  call 
there  were  also  men  absent  ? — A.  I  found  out  the  next  day  that  there 
were  a  couple  out  from  Company  D.     I  did  not  know  it  that  night 

Q.  So  that  except  in  so  far  as  your  own  company  was  concerned 
you  had  no  means  of  knowing  that  any  other  men  were  out  on 
pass? — A.  Xo. 

Q.  You  spoke  of  visiting  the  guard  some  five  or  six  times  during 
your  tour  or  Au^st  the  13th  and  14th,  I  believe.  Do  vou  mean  that 
at  each  of  the  tmies  mentioned  you  ^dsited  the  guardhouse  and  all 
the  sentinels  on  post? — A.  By  visiting  the  guard  I  mean  visiting  the 
guard  proijer  at  the  guardhouse. 

Q.  Your  last  visit  to  the  guardhouse,  I  believe,  was  about  11.15  or 
11.20,  and  at  that  time  you  gave  orders  to  the  trumpeter  to  call  you 
at  reveille.  Did  you  give  any  orders  to  the  sergeant  of  the  guard 
as  to  what  he  should  do  in  case  an  alarm  was  sounded? — A.  I  did  not 
I  did  not  anticipate  any  alaim.     The  guard  manual  covered  that. 

Q.  Were  there  any  other  members  of  the  guard  aside  from  the 
trumpeter  who  were  familiar  with  your  quarters? — A.  I  do  not 
know,  except  Private  Rogers.  I  expect  the  other  men  of  my  com- 
pany who  were  on  guard  wore  also  familiar  with  it.  I  had  different 
details  in  there  moving  in  my  i)roperty  when  it  first  came. 

Q.  Did  the  sergeant  of  the  guard  know* where  you  slept? — ^A.  I  do 
not  know  whether  he  did  or  not. 

Q.  Did  the  musician  of  tlie  guard  know  that  you  slept  upstairs  in 
the  second  room  or  did  lie  just  Iniow  your  quarters? — A.  I  do  not 
know  whether  he  knew  where  I  slept  or  not. 

Q.  You  just  told  him  to  call  you  for  reveille? — A.  Yes. 

Q.  Now,  after  you  left  the  guai'dhouse  on  this  occasion  and  walked 
over  betw(H»n  the  vacant  barracks  and  C  Company  barracks,  and 
before  you  heard  this  commotion  causi»d  by  the  dog  barking  at  the 
chihlren,  did  you  see  Private  Howard  at  all,  the  sentinel  on  post 
No.  2? — A.  T  don't  know,  but  I  think  I  did.  I  am  not  quite  positive 
about  that. 

Q.  Do  you  recollect  whether  you  stop|)ed  and  received  orders  at 
that  time,  and  that  it  was  after  that  when  you  heard  the  dog  and  saw 
the  children,  or  not? — A.  No;  I  did  not  stop  anyone;  that  is,  I  did 
not  talk  to  anyone  from  the  time  after  I  left  the  guardhouse  until  I 
met  thes(^  children. 

Q.  And  it  was  after  you  had  escorted  the  children  part  of  the  way 
across  the  parade  ground  that  you  went  back  and  inspected  Private 
Howard? — A.  That  is  the  time  that  I  feel  certain  I  took  his  orders. 

Q.  And  you  think  you  saw  iiim  In^fore.  while  on  the  way  to  those 
children?— A.  1  think  T  saw  him  under  one  of  the  lights  as  I  went 
betwcHMi  the  two  bjirracks,  and  he  was  on  the  front  part;  I  know  he 
wj)>  not  in  the  back  there,  l>ecause  he  would  have  been  near  these 
children. 

<^.  Aiv  you  positive.  Captain  Macklin,  that  you  did  not  see  a 
r>ro\vn^ville  paper  on  the  night  of  August  the  13th,  before  you  went 
to  ht'il  ^  -A.  I  do  not  believe  I  did. 
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Q.  It  is  possible,  however,  that  you  might  have,  is  it? — ^A.  It  is 
possible  that  I  may  have  read  one,  but  whatever  pap^  I  picked  Qp  I 
diet  not  read,  I  just  glanced  at  the  headlines.  I  Imow  that  it  was  not 
a  Brownsville  paper,  though,  that  I  had  then. 

Q.  So  any  newspaper  account  of  this  alleged  assault  it  is  your  best 
recollection  you  did  not  see  until  the  next  day? — ^A.  I  do  not  think  I 
did  until  the  next  morning  some  time.  My  impression  is  that  that 
Brownsville  paper  was  an  evening  paper — or  a  morning  paper, 
rather — ^but  I  do  not  recollect  seeing  it  until — I  very  seldom  ever  got 
it — until  this  trouble  between  the — ^this  alleged  shooting  took  place. 

Q.  Now,  how  often  did  you  go  on  as  officer,  of  the  day  down  there 
at  Fort  Brown  prior  to  August  the  13th,  Captain  Macklin? — ^A.  For 
about  a  week  before  that — up  to  a  week  before  that,  why,  we  were 
going  on  with  two  nights  off,  and  then,  finally,  we  got  three;  the 
commanding  officer  put  Mr.  Grier  on  the  roster;  there  were  only 
Captain  Lyon,  Lieutenant  Lawrason,  and  mysdf  doing  officer  of  the 
day  duty  imtil  the  commanding  officer  put  Lieutenant  Grier  on  the 
roster. 

Q.  So  that  for  some  time  prior  to  August  the  13th  you  had  been  go- 
ing on  guard  with  only  two  or  three  nights  in  ? — A.   i  es. 

Q.  And  that  had  in  fact  begun  about  the  time  that  Lieutenant  Hay 
and  Lieutenant  Higgins  left,  had  it  not? — A.  That  started — of  course 
that  is  what  caus^  it,  four  officers  left  the  post  to  go  to  the  rifle 
competition  at  Fort  Sill. 

Q.  They  left  about  August  the  1st,  did  they  not? — A.  I  don't  know 
"what  date  they  left ;  it  was  very  soon  after  we  got  there. 

Q.  Now,  did  you  on  all  these  occasions,  so  far  as  your  recollection 
serves  you,  sleep  with  your  clothes  on,  even  though  you  h*ad  only  two 
or  three  nights  in — that  is,  when  you  were  on  duty  as  officer  of  the 
day  ? — ^A.  Yes ;  I  am  certain  that  at  Brownsville  on  every  tour  that  I 
did  there  I  had  my  clothes  on. 

Q.  Now,  with  reference  to  quarters  11  and  12,  did  you  intend  to  use/ 
both  sides  of  this  double  set  of  quarters — that  is,  both  quarters.  No. 
11  and  quarters  No.  12,  as  soon  as  Mrs.  Macklin  arrived  or  after  she 
arrived  ? — A.  I  never  contemplated  using  it,  because  12  was  in  a  hor- 
rible condition  and  the  bath  tub  was  in  the  dining  room. 

Q.  You  expected  to  continue  to  use  only  quarters  No.  11,  even  after 
her  arrival,  or  did  you  intend  to  use  the  other  half  of  the  house,  viz. 
No.  12,  for  storage  purposes,  or  to  occupy  it  in  any  way? — A.  I  did 
not  hear  all  of  that. 

(The  reporter  read  the  question.) 

A.  I  dia  not  expect  to  use  any  part  of  12  except  the  upstairs  back 
bedroom,  because  that  gave  a  good  breeze  into  the  bedroom  that  I 
was  using.  • 

Q.  Was  that  door  which  led  from  the  back  bedroom  of  quarters 
No.  12  to  the  landing  at  the  head  of  the  stairs  fastened  securely  or 
locked  on  the  night  of  August  the  13th  ? — A.  It  was.  I  do  not  think 
it  was  ever  unlocked  from  the  time  I  first  locked  it. 

Q.  The  only  light  in  either  quarters  11  or  12  when  you  went  to 
bed  on  the  night  of  August  the  13th  was  the  light  given  by  your  lan- 
tern, was  it? — ^A.  That  was  all;  yes. 

Q.  And  that  was  placed  behind  a  half-closed  door,  I  think  you 
stated?— A.  Yes. 
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Q.  In  such  a  way  as  not  to  shine  on  your  bed  ? — A.  Yes. 

Q.  Well,  now,  was  this  the  door  that  opened  from  the  back  bed- 
room onto  the  landing  at  the  head  of  the  stairs? — A.  It  was  the  door 
that  led  from  my  bedroom  downstairs  in  my  own  house. 

Q.  It  was  the  main  entrance  to  the  back  bedroom  from  the  head 
of  the  front  stairs,  was  it  not? — A.  Yes. 

Q.  Did  that  door  swing  outward  from  the  room  or  into  the 
room  ? — A.  It  sw  ung  into  the  room. 

Q.  So  your  lantern  was  inside  of  the  bedroom? — A.  My  lantern 
was  inside  of  the  bedroom,  between  the  screen  door  and  the  door  of 
the  room.    The  door  was  probably  three-quarters  closed. 

Q.  So  the  light  would  snine  out  to  a  certain  extent  upon  the  head 
of  the  stairs,  then,  the  landing? — A.  Yes;  naturally;  yes. 

Q,  But  would  not  shine  directly  downstairs  or  in  the  hallway? — 
A.  I  don't  think  it  was  strong  enough  for  that;  I  do  not  think  it 
would  have  been  possible  to  have  seen  it  from  downstairs. 

Q.  Was  the  door  of  the  front  bedroom  closed  on  this  night,  or  was 
it  open  ? — A.  I  don't  know  whether  it  was  open  or  closed. 

Q.  Well,  whether  it  was  open  or  closed,  could  this  light  from  the 
lantern  have  been  seen  outdoors  or  not? — A.  No;  not  from  the  front, 
because  there  was  nothing  there  but  a  dormer  window  in  that  front 
bedroom,  and  the  trees  in  front  were  ver^'  heavy;  I  don't  think  it 
would  have  been  possible  to  have  seen  a  light  from  the  outside. 

Q.  It  would  not  have  been  visible,  then,  to  a  person  standing  (m 
the  sidewalk  or  nearer  to  the  house  than  that? — A.  I  don't  think  so. 
I  think  about  the  only  way  you  could  have  seen  any  light  in  that 
room  from  the  outside  would  have  been  from  the  side  of  the  house- 
that  is,  the  side  between  the 

Q.  The  east  side? — A.  Yes:  between  10  and  11.  If  a  person  stood 
nearly  opposite  my  window  he  could  possiblj'  have  seen  a  light  in  my 
room. 

Q.  He  would  have  to  stand  nearly  opposite  your  bedroom  to  see 
that  light? — A.  I  think  so;  yes. 

Q.  Did  you  turn  the  lantern  down  at  all,  or  was  it  burning  natu- 
rally ? — A.  I  think  it  was  burning  just  naturally — the  natural  neight^ 
tlie  regular  height. 

Q.  Were  there  no  blinds  in  quarters  No.  12  in  front  of  the  windows, 
or  any  other  means  of  shutting  out  light? — A.  No;  the  whole  house 
was  open,  the  windows  were  all  open,  to  the  best  of  my  recollection — 
ves,  I  know  they  were  all  open.  I  had  screens  on  the  front  of  them, 
but 

Q.  There  were  no  blinds? — A.  If  there  were  blinds  they  were  not 
closed  at  all ;  they  were  all  open. 

Q.  Now.  on  the  veranda  on  the  night  of  Aifgust  the  13th,  did  you 
leave  two  or  three  chairs,  or  were  there  two  or  three  chairs? — A.  Ves; 
I  think  there  were  four*  chairs  out  there.  I  generally  had  four  or  five 
chairs  out  on  the  porch,  because  all  the  officers  would  come  down  there 
in  the  evening,  and  we  would  sit  out  on  the  grass. 

Q.  But  the  chairs — when  you  went  to  bed  you  usually  placed  them 
on  the  porch,  did  you  not?— A.  Yes;  on  account  of  the  aampness. 

Q.  And  that  was  done  on  the  night  of  August  the  13thf — ^A.  I 
think  so ;  yes. 

Q.  Was  this  folding  table  of  which  you  spoke  and  which  was  on 
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the  porch  of  quarters  11  and  12,  was  that  one  of  these  little  gold  medal 
folding  camp  tables? — A.  Yes,  sir. 

Q.  &  which  the  top  folds  up,  as  well  as  the  legs? — A.  Yes;  that 
was  the  kind,  only  it  was  unusually  large. 

Q.  Was  there  any  other  furniture  on  the  veranda  other  than  this 
table  and  the  chairs,  to  the  best  of  vour  recollection,  on  the  night  of 
August  the  13th  ? — ^A.  To  the  best  or  mj  recollection  there  was  a  crate 
or  two  on  No.  12  side — a  crate  of  chairs,  or  something  of  that  kind. 

Q.  Now,  this  folding  table  that  was  on  the  veranda — when  you  left 
it  on  the  night  of  August  the  13th,  or  the  afternoon  of  August  the 
13th,  was  not  so  plaoS  as  to  absolutely  prevent  the  opening  of  the 
door  of  either  quarters  No.  11  or  quarters  No.  12,  was  it? — ^A.  Yes; 
it  was  in  such  a  position  that  you  could  not  have  gone  into  12  without 
moving  the  table. 

Q.  That  was  what  time  in  the  afternoon  or  evening,  if  you  noticed 
it? — ^A.  Well,  I  was  writing  there  in  the  morning,  and  afso  wrote  in 
the  afternoon,  probably — ^in  fact,  I  think  I  was  writing  when  Major 
Penrose  came  down  at  5.30.  That  would  be  the  last  time  that  I 
wrote  there,  because  after  that  I  was  busy  with  the  company  and  took 
charge. 

Q.  Was  your  striker  over  at  your  house  in  the  evening? — A.  He 
came  over  there,  I  think,  about  6  o'clock,  and  brought  my  supper  over 
just  before  retreat,  but  how  long  he  stayed  I  do  not  recollect. 

Q.  You  do  not  know  whether  after  dark  this  table  was  removed  by 
the  striker  or  not,  do  you? — ^A.  He  never  touched  it.  I  gave  him 
orders  never  to  touch  that  table  or  anything  on  it. 

Q.  And  it  was  in  the  same  position  the  next  morning  when  you  got 
up? — A.  It  was. 

Q.  Now,  with  reference  to  the  staircase  in  quarters  No.  11,  there 
was  a  closet  under  the  stairs,  was  there  not? — ^A.  Yes;  quite  a  good- 
sized  closet. 

Q.  And  this  board,  as  I  understand  it,  ran  in  such  a  way  as  to 
inclose  the  portion  oi  the  staircase  that  was  exposed  to  view  from 
downstairs.  Did  that  practically  hide  the  entire  staircase  from  the 
view  of  a  person  coming  from  the  front  of  the  house — that  is,  a  per- 
son standing  near  the  front  door  would  see  this  covered  arrangement 
with  the  pair  of  banisters — or  rather  one  banister — above,  and  not 
see  the  actual  steps  themselves? — A.  Read  that  question,  please.  I 
do  not  understand  it. 

^The  reporter  read  the  question.) 

A.  Yes,  sir;  a  person  standing  at  or  coming  in  the  front  door 
could  not  see  the  stairs  themselves.  He  could  see  where  the  stairway 
was,  of  course,  but  I  mean  he  could  not  see  the  actual  steps;  nor  could 
he,  I  believe,  see  anybody  go  up  the  stairs  from  the  front  part  of  the 
hall. 

Q.  You  habitually  kept  the  doors  and  windows  open  during  the 
summer? — ^A.  Yes.  My  nouse  was  never  closed,  except  one  door  that 
led  from  the  back  part  of  the  house  to  this  long  alleyway  back  there. 
That  I  closed  at  night. 

Q.  Did  a  striker  or  a  servant  or  anyone  except  yourself  sleep  at 
either  quarters  11  or  12  ? — A.  No ;  I  slept  there  all  alone. 

Q.  Now,  were  not  your  quarters  so  situated  with  reference  to  the 
rest  of  the  officers'  line,  the  administration  building  and  the  roads 
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and  the  lights  in  front  of  them,  that  they  could  be  readily  foiuid 
even  on  a  dark  night? — A.  Well,  it  was  the  last  double  house  on  the 
line.  A  person  might  look  around  and  see  and  be  able  to  tdl  in 
that  way.  Goin^  diagonally  across  the  parade  from  company  quar- 
ters, I  always  had  to  look  myself  to  see  whidi  house  was  which. 

Q.  You  stated  that  about  ten  minutes  of  12  you  belieyed  you  went 
to  bed,  and  that  at  about  five  minutes  of  1  you  heard  some  one  knock, 
and  you  sat  up,  looked  at  the  clock,  etc.  Now,  were  you  certain  at 
the  time  that  some  one  was  knocking,  or  that  some  one  knocked,  or 
not? — A.  I  was  not  certain.  When  I  got  up — ^I  was  conscious  of  the 
hour,  because  I  looked  at  the  clock — and  when  I  got  up  out  of  bed 
I  walked  from  around  the  foot  of  the  bed  to  a  small  table  where  I 
kept  my  alarm  clock  and  looked  at  the  clock  and  saw  the  time,  and 
then  I  felt  certain  I  had  been  dreaming,  that  I  was  mistaken  in 
hearing  the  knock — ^there  was  no  word  said,  or  anything,  there  was 
just — what  I  heard  was  this  knock  on  the  front  door,  or  what  I 
thought  to  be  the  front  door. 

Q.  But  after  seeing  the  clock  vou  were  certain  you  had  made  a  mis- 
take as  to  this  knock? — A.  I  felt  certain  then  I  had  been  dreaming. 
I  naturally  thought  when  I  heard  the  knock  that  it  was  the  orderfy 
come  to  awaken  me  for  reveille. 

Q.  You  had  no  suspicion  that  it  was  anything  else? — ^A.  Not  in 
the  least,  because  I  lay  right  down  again. 

Q.  Now,  you  stated  that  about  1.15  that  morning,  the  morning  of 
the  14th,  you  were  awakened  b}^  a  noncommissioned  officer  touching 
your  foot."  Did  you  ever  make  inquiry  of  the  commanding  officer  to 
ascertain  the  identity  of  this  noncommissioned  officer? — A.  I  can 
not  say  that  T  did.     1  think  it  was  Corporal  Burdett. 

Q.  But  you  are  not  certain  about  that  ? — A.  No ;  I  am  not  positive 
about  that. 

Q.  You  never  asked  him  if  he  was  the  man? — A.  I  do  not  recall 
that  I  ever  talked  to  him  about  it  at  all.  It  is  possible  I  did,  but  I 
do  not  recollect  it. 

Q.  Now,  there  was  a  question  asked  by  counsel  as  to  how  it  was 
you  did  not  hear  the  shooting.  I  do  not  recollect  what  your  answer 
was,  but  will  you  please  explain  to  the  court  here,  to  the  best  of  your 
ability,  why  it  was  that  you  did  not  hear  this  shooting? — A.  lee. 
Because  T  was  aslocp ;  I  was  very  sound  asleep.  That  is  the  reason, 
I  think,  I  did  not  hear. 

Q.  You  are  a  heavy  sleeper,  are  vou? — A.  A  very  heavj'^  sleeper. 

Q.  And  was  your  hearing  normal  at  that  time? — A.  No;  it  has  not 
iKKin  normal  for  quite  a  few  years. 

Q.  You  w(»re  examined  for  promotion  about  two  years  ago,  weren't 
you  ? — A.  Yes ;  in  September,  1904. 

Q.  Was  any  def(»ct  in  your  hearing  discovered  at  that  time? — ^A. 
No;  I  passed  the  examination  all  right. 

Q.  I  lave  vou  taken  out  anv  life  insurance  in  the  last  year  or  two?— 
A.  In  Um  was  the  last  I  took  out. 

Q.  Was  your  hearing  tested  during  those  examinations? — A.  No. 

Q.  Now,'  vou  were  seriously  wounded,  were  you  not,  in  December 
of  last  year? — A.  Yes. 

Q.  And  a  couple  of  pistol  balls  passed  through  your  face,  or  one 
pistol  ball  passed  through  your  face  and  one  through  your  side,  did 
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they  not! — ^A.  Well,  they  didn't  pass  through;  they  were  cut  out 
One  entered  my  head  and  the  other  entered  my  side. 

Q.  Did  this  wound  that  entered  your  head  seem  to  have  any  effect 
upon  your  hearing? — ^A.  It  seems  to  have  had.  My  hearing  is  get- 
tiiur  worse  every  cGiy. 

Q.  Well,  is  it  not  a  fact  that  it  was  subsequent  to  the  receiving  of 
thcie  wounds  that  your  hearing  began  to  bother  you  to  any  great 
decree? — A.  Oh,  yes;  it  has  since  then. 

Q.  Well,  prior  to  the  time  that  you  were  shot,  in  December  of  last 
year,  had  you  ever  had  any  very  great  trouble  with  your  hearing?— 
A.  No ;  I  never  had  any  difficulty  with  it. 

Q.  You  could  hear  ordinary  conversation? — A.  Oh,  yes;  yes,  in- 
de^. 

Q.  So  that  prior  to  the  time  you  were  shot  your  hearing  might  be 
considered  as  normal  or  approximately  so? — A.  Approximately  nor- 
mal; ves. 

Q.  So,  it  was  not  due  to  your  inability  to  hear  sounds  that  were 
readily  apparent  to  people  of  absolutely  normal  hearing  that  you 
ascribe  your  failure  to  wake  up  that  night,  in  any  degree? — A.  Xo. 
I  ascribe  my  failure  to  wake  up  as  being  due  to  sleep;  I  was  very 
soundlv  asleep. 

Q.  "f ou  never  gave  any  special  orders  to  the  trumpeter  of  the 
gruard  to  come  up  to  your  bedroom  and  knock  because  oi  your  inabil- 
ity to  hear  if  he  knocked  downstairs? — A.  No. 

Q.  You  merelv  told  him  to  call  you? — A.  I  told  him  to  call  me  for 
reveille,  right  after  the  first  call ;  that  is  the  way  I  told  him. 

Q.  The  trumDeter  of  the  guard  who  awakened  you  ordinarily  when 
YOU  were  the  officer  of  the  day  used  to  knock  at  the  front  door,  didn't 
lu\  when  you  were  upstairs,  or  did  he  go  upstairs  to  your  bedroom 
and  call  you? — A.  I  recall  one  or  two  instances — one  instance,  I 
think — where  the  trumpeter  came  upstairs,  and  in  addition  to  in- 
structing the  trumpeter  of  the  guard  to  call  me  T  used  an  alarm; 
but  ordinarily  I  am  a  very  early  riser,  and  I  am  nearly  always  up 
when  they  come. 

Q.  Weil,  ordinarily,  when  you  are  taking  siestas  in  the  after- 
noon, or,  rather,  when  vou  were  taking  siestas  in  the  afternoon  at 
Fort  Brown,  could  you  be  awakened  by  orderlies  or  messengers  rap- 
ping downstairs? — A.  I  do  not  recall  that  we  ever  had  any  orders 
delivered  in  the  afternoon  there.  We  had  a  rule  in  the  regiment  that 
no  orders  were  to  be  delivered  between  1  o'clock  and  5  o'clock,  so  I 
do  not  recall  anyone's  ever  coming  there  in  the  afternoon.  In  fact, 
I  very  seldom  ever  slept  in  the  afternoon  there — it  was  too  hot. 

Q.  Now,  3^ou  stated  that  you  were  very  tired  that  night,  I  believe  ? — 
A.  Yes. 

Q.  Was  this  due  entirely  to  your  work  that  day,  or  did  the  fact 
that  you  had  not  had  very  much  sleep  the  night  before  have  anything 
to  do  with  it  ? — A.  That  was  one  reason.  I  went  over  to  Matamoros 
the  night  before  with  Lieutenant  Lawrason  and  listened  to  the  con- 
cert, and  we  returned  quite  late;  there  were  a  party  of  tourists 
There  from  the  North,  and  Judge  Parks  invited  us  to  come  back  in 
a  special  car  they  had  out,  so  we  did  not  get  back  until  quite  late— 
in  fact,  I  think  it  was  2  o'clock  when  we  arrived  home.  I  had  very 
little  sleep;  I  had  a  good  deal  of  work  that  day,  and  the  guard  duty 
was  very  severe — you  have  to  cover  a  good  deal  of  ground. 
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Q.  Has  it  been  your  personal  experience,  Captain  Macklin,  that 
beer  has  a  tendency  to  make  you  sleep  more  soundly  or  not,  even 
though  you  take  only  a  glass  or  two? — A.  No;  that  does  not  have 
any  effect  on  me  at  all.  I  can  lie  down  anywhere — I  trained  myself 
to  that  in  my  early  service — I  can  lie  down  anywhere  and  sleep 
soundly,  without  anything. 

Q.  Those  two  pints  of  beer,  were  they  the  only  drinks  of  anything 
of  an  intoxicating  nature  that  j^ou  had  during  this  tour  of  duty  at 
all? — A.  The  only  thing  during  that  tour  of  guard  duty. 

By  the  Court  : 

Q.  Captain,  when  the  officer  of  the  day  has  performed  his  duties  on 
ordinary  tour  and  goes  to  bed  after  performing  all  his  duties  and 
without  anything  unusual  going  on,  ne  generally  goes  to  bed  in  a 
satisfied  frame  oi  mind,  expecting  that  the  next  thing  he  will  appre- 
hend is  reveille — that  is,  the  next  thing  in  the  way  of  duty — that  is, 
in  the  ordinary  course  of  officer  of  the  day's  tour.  Now,  I  would 
like  to  ask  you,  when  you  went  to  bed  that  night,  whether  you  were 
in  that  frame  of  mind  or  whether  the  events  or  these  patrols  and 
the  events  that  had  taken  place  recently  at  Fort  Brown  had  led  you 
to  think  that  you  had  need  to  exercise  any  more  than  the  usual  vigi- 
lance that  night? — A.  I  was  perfectly  satisfied,  sir.  Everything  was 
unusually  quiet — ^not  any  more  than  usual — but  in  the  early  part  of 
the  evening,  passing  by  any  company's  quarters,  the  men  all  seemed  to 
be  having  a  good  time,  laughing  and  joking  among  themselves,  a 
good  many  or  them  playing  pool,  and  everything  seemed  to  be  per- 
fectly quiet  and  satisfactory.     I  was  perfectly  satisfied. 

Q.  With  reference  to  your  going  back  after  you  left  these  children, 
will  you  please  state  what  caused  you  to  return  to  the  gate? — ^A.  I 
did  not  hear  the  last  part  of  that. 

(The  reporter  read  the  question.) 

A.  I  do  not  know,  sir.  I  simply  walked  over  there;  I  was  very 
near  there  when  I  saw  the  sentry;  I  just  simply  walked  to  the  gate 
and  looked  out.  It  is  possible  I  went  there  to  see  if  there  was  anyone 
I  knew  around  there. 

Q.  As  I  understand,  when  you  went  away  with  the  children  you 
were  going  towards  your  quarters — in  the  direction  of  your  quar- 
ters?— ^A.  I  was  on  that  mam  walk.  I  took  them  out  about  hallway, 
as  near  as  I  can  judge. 

Q.  Yes;  going  with  the  children  towards  your  quarters? — A.  Ye8, 
sir. 

Q.  Well,  what  I  want  to  get  at,  what  caused  you  to  turn  around 
and  go  back  to  the  gate? — A.  Oh.  It  was  to  see  the  sentry — ^to  get 
his  orders;   I  had  not  finished  with  him. 

Q.  That  was  what  you  had  in  mind  ? — A.  Yes,  sir. 

Q..  Now,  I  would  like  to  ask  you  about  your  hearing  at  that  time; 
the  examination  that  has  alreadv  been  conducted  does  not  exactly 
satisfy — at  least  I  did  not  exactly  gather  from  it  whether  on  that 
night  you  regarded  your  hearing  as  nonnal  or  not — on  that  night 
of  August  the  13th,  at  that  time? — A.  Well,  I  can  not  say  that  I  had 
any  difficult v  in  hearing  at  that  time.  It  was  a  little  bad;  it  was  not 
quite  normal,  but  I  do  not  think  it  interfered  with  my  hearing  at  alL 

Q.  You  say  it  was  a  little  bad? — A.  Yes,  sir. 

Q.  AVas  it  in  both  cai-s,  or  one  ear? — A.  In  the  right  ear,  sir. 
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Q.  That  is,  the  right  ear  was  not  as  good  as  the  left? — A.  Not 
quite  as  good ;  no,  sir. 

Q.  Captain,  I  would  like  to  ask  you  if,  in  the  performance  of  your 
^ard  duty  on  that  day — the  13th — aside  from  the  patrols  sent  out, 
and  in  the  performance  of  your  routine  duties,  did  it  differ  in  any 
way  from  any  ordinary  tour  of  guard  duty  at  Fort  Brown  ? — ^A.  No, 
sir. 

Q.  In  your  method  and  in  the  details  of  what  you  did  in  routine 
duty? — A.  No,  sir;  it  did  not  differ  in  any  way. 

Q.  I  understood  you  to  say  that  you  verified  the  prisoners  after 
**taps?  " — A.  Yes,  sir. 

Q.  Did  you  always  do  that? — A.  I  always  do  that;  yes,  sir. 

Q.  How  did  you  verify  those  prisoners — turn  them  out? — A.  Oh, 
no — oh,  no.  I  walked  inside  their  cells,  or  inside  of  their  prison 
room. 

Q.  Captain  Macklin,  will  you  please  state  any  effect  that  the  report 
that  Corporal  Wheeler  made  to  you  had  on  your  mind  ? — A.  Why,  I 
looked  upon  it  as  a  trivial  incident,  did  not  believe  any  of  our  men 
had  anything  whatever  to  do  with  it,  and,  in  fact,  I  did  not  think 
anything  about  it  very  much.  I  told  him  to  lay  the  matter  before 
the  conmiandin^  oflBcer,  and  tell  him. 

Q.  There  had  been  a  practice  march  the  morning  of  the  13th?— 
A.  Yes. 

Q,  Were  you  on  that  practice  march  ? — A.  No ;  I  was  not. 

Q.  I  would  like  to  ask  the  witness  about  the  doors  upstairs  in  No. 
12.  Did  I  understand  you  to  say  that  the  door  at  the  head  of  the 
stairs  in  No.  12,  that  led  into  the  back  room  of  these  quarters,  was 
closed  or  locked? — A.  It  was;  yes,  sir.  I  might  add  there,  that 
there  was  no  connection  between  the  front  and  back  room  of  No.  12, 
and  there  was  only  one  door  to  the  back  room,  and  that  was  the 
door  that  was  locked,  that  led  downstairs. 

Q.  Well,  wasn't  there  a  door  between  the  back  room  of  No.  12 
and  the  back  room  of  No.  11? — A.  There  was;  yes,  sir.  That  was 
open. 

Recross-examination  by  the  Judge- Advocate: 
Q.  You  knew,  however,  Captain  Macklin,  that  according  to  Mavor 
Combe's  report  to  the  commanding  officer,  that  the  general  beliei  in 
Brownsville  was  that  an  attempt  to  assault  a  white  woman  had  been 
made  bv  a  negro  soldier,  did  you  not? — A.  Yes;  I  knew  that. 

Q.  Y^ou  knew  that  was  the  general  belief  downtown? — A.  From 
what  the  mayor  told  Major  Penrose.     I  had  no  conversation  with 
the  mayor,  and  the  only  thing  I  knew  about  it  was  what  the  Major 
told  me. 
(Excused.) 

Lieut.  George  C.  Lawrason,  Twenty-fifth  Infantry,  was  recalled 
by  the  defense,  and  being  reminded  that  he  was  still  under  oath, 
further  testified  as  follows: 

Reexamination  by  the  Judge- Advocate: 

Q.  Please  state  you  full  name,  rank,  and  station. — A.  George  0. 
Lawrason,  second  lieutenant.  Twenty-fifth  Infantry. 

Q.  And  your  station. — A.  Fort  Reno,  Okla. 
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Q.  You  have  already  identified  the  accused  in  this  case! — A.  Yes, 

sir. 

By  the  Accused  : 

Q.  Mr.  Lawrason,  how  long  have  you  been  in  the  military  serv* 
ice? — A.  A  little  over  nine  years,  counting  cadet  service. 

Q.  Will  you  please  state  to  the  court  your  services.  That  is,  in 
what  different  capacities? — A.  Two  years  and  four  months  at  the 
Naval  Academy,  about  four  years  at  the  Militarv  Academy,  and 
about  two  years  and  ten  months  in  the  Twenty-fifth  Infantry  as 
second  lieutenant. 

Q.  Your  entire  commissioned  service  has  been  as  second  lieutenant 
in  the  Twenty-fifth  Infantry;  is  that  right? — A.  Yes,  sir. 

Q.  Where  were  you  on  August  the  18th  and  14th,  100l>,  Mr.  Law- 
rason?— A.  I  was  stationed  at  Fort  Brown,  Tex. 

Q.  How  long  had  you  l)oen  there  up  to  the  13th  of  August? — 
A.  Something  over  two  weeks — I  do  not  know  the  exact  number  of 
days. 

Q.  And  how  long  did  you  remain  there  after  the  13th  of  Au- 
gust?— A.  I  believe  I  remained  there  about  ten  days,  sir;  I  am  not 
sure;  we  left  there  the  latter  part  of  August. 

Q.  Mr.  Lawrason,  do  you  recall  the  weather  conditions  that  ex- 
isted at  Fort  Brown  on  the  night  of  Au^st  the  13th  and  14th, 
lOOG? — A.  Yes,  sir:  it  was  a  dark,  starlight  night ;  there  was  no  moon. 

Q.  Was  it  easy  to  distinguish  objects  without  the  aid  of  artificial 
light? — A.  No,  sir;  I  believe  it  was  difficult. 

Q.  Wiat  duty  were  you  on  during  the  time  you  were  at  Fort 
Brown? — A.  I  was  commanding  Company  B,  Twenty-fifth  Infan- 
try. 

Q.  Did  you  rcguLarly  perform  the  duty  of  officer  of  the  day  at 
Fort  Brown  according  to  the  roster? — A.  Yes,  sir;  I  did. 

Q.  About  how  often  did  vou  go  on  as  officer  of  the  day  ? — A.  I  went 
on  about  every  third  day,  1  befieve,  at  first — I  had  about  two  nights 
in. 

Q.  About  how  many  tours  did  vou  do  while  you  were  stationed  at 
Fort  Brown,  do  vou  remember? — A.  I  lielieve  I 

Q.  That  is,  up  to  the  13th  of  August?— A.  Up  to  the  13th?  Four 
or  five,  I  believe,  sir — about  four,  I  should  say. 

Q.  Mr.  Lawrason,  up  to  the  14th  of  August,  what  were  the  instruc- 
tions governing  the  officer  of  the  day  m  the  performance  of  his 
duties? 

The  Judge- Advocate.  Will  the  counsel  make  that  question  a  little 
more  definite  as  to  what  orders  he  himself  received  when  he  went  on 
these  various  times  as  officer  of  the  day? 

Q.  Mr.  I^awrason.  what  were  the  post's  general  and  special  orders 
and  instructions  governing  the  officer  of  the  day  in  the  performance 
of  his  duties  up  to  the  14th  of  August,  1906? 

The  Ji'DCK-ADvorATE.  May  it  please  the  court,  the  prosecution  will 
have  to  object  to  that  question  in  its  present  form.  The  witness  has 
testified  that  he  went  on  four  or  five  times — probably  four  times — 
during  the  period  he  was  there,  prior  to  August  the  14th,  and  his  t^- 
timony  is  first-hand  as  to  what  general  and  special  orders  were  in 
>rce  during  these  tours ;  but  he  has  no  means  of  knowing  what 
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special  orders  might  have  been  given  by  the  commanding  officer  to  the 
other  officers  when  they  were  on  as  officer  of  the  day. 

Counsel  for  ths  Accuano.  I  will  amend  the  question. 

Q.  Mr.  Lawrason,  what  were  the  general  and  special  orders  gov- 
erning the  duties  of  officer  of  the  day,  as  turned  over  to  you,  given  to 
you^  during  the  four  or  five  tours  of  guard  duty  that  you  performed 
at  Fort  Brown  up  to  August  the  14th  ? — A.  As  I  recollect  them,  sir^ 
they  were  to  inspect  each  relief  of  the  guard  on  post,  and  there  was  a 
special  order  for  the  sentinel  who  waDied  in  the  vicinity  of  the  en- 
listed men's  barracks  to  keep  the  Mexican  boys  and  stragglers  from 
hanging  around  the  porches  and  stealing. 

Q.  Other  than  those  special  instructions  covering  inspection  of 
sentinels,  and  these  special  orders  to  the  man  on  No.  2  post,  were 
there  any  other,  or  did  you  receive  at  any  time  as  officer  of  the  day 
any  other  special  instructicms  or  any  other  orders  except  those  you 
have  mentioned  and  the  orders  contained  in  the  Manual  of  Guard 
Duty  ? — A.  I  believe  not,  sir. 

Q.  Did  you  ever  receive  any  instructions  or  orders  requiring  you 
as  officer  of  the  day  to  visit  the  guard  or  sentinels  between  midnight 
and  reveille? — A.  No,  sir;  I  did  not. 

Q.  While  you  were  at  Fort  Brown  was  it  your  custom  to  visit  the 
guard  and  sentinels,  or  either,  between  midnight  and  reveille? — 
A.  No,  sir. 

Q.  Mr.  Lawrason,  from  your  personal  experience,  how  would  you 
describe  the  duties  at  Fort  Brown? — ^A.  I  thought  it  was  hard,  sir. 
After  the  officers  left  for  the  division  rifle  competition  there  were  at 
first  only  three  officers  on  the  officer  of  the  day's  roster,  which  put  us 
on  rather  frequently,  and  it  was  quite  a  long  trip  around  inspecting 
the  sentinels,  and  I  thought  the  duty  was  right  hard. 

Q.  Well,  what  I  mean  by  that  question  is,  AVhat  were  the  general 
duties  of  the  officers  of  the  garrison? — A.  I  do  not  understand  the 
question,  sir. 

Q.  I  ask  you  from  your  personal  experience  while  at  Fort  Brown 
how  you  would  describe  the  duties  there — that  is,  the  general  duties 
that  devolved  upon  the  officers?— A.  As  arduous. 

Q.  From  your  personal  experience,  how  would  you  describe  the 
special  duty  of  the  officer  of  the  day  at  Fort  Brown;  was  it  easy  or 
otherwise?— A.  I  always  found  it  fatiguing,  sir. 

Q.  Was  it  especially  fatiguing  at  this  post? — A.  I  think  so,  sir — 
more  so  than  any  post  I  had  been  at. 

Q.  ^ATiy  was  that? — A.  On  account  of  the  frequency  with  which 
it  was  performed  and  the  heat;  the  sentinel  posts  were  spread  out  a 
good  deal — that  is,  one  of  them.  No.  4,  was  a  long  way  from  the  offi- 
cers* quarters;  his  post  extended  around  the  quartermaster's  buildings, 
and  wood  pile,  etc.,  and  you  had  to  make  quite  a  long  trip  to  get  all  the 
sentinels. 

Q.  Mr.  Lawrason,  after  you  had  completed  the  third  round  of  sen- 
tinels during  any  one  of  your  tours  as  officer  of  the  day,  what  was 
your  physical  condition? — A.  T  was  pretty  tired,  sir. 

Q.  Mr.  Lawrason,  what  was  your  custom  when  officer  of  the  day 
as  to  going  to  bed — that  is,  was  there  any  special  time  before  which 
you  did  not  go  to  bed? — A.  I  usually  retired  right  after  taking  check, 
11  o'clock  check;  I  did  not  inspect  each  relief  on  post  before  this, 
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and  the  only  time  since  I  have  been  a  commissioned  officer  before  the 
recent  order  requiring  that  an  inspection  be  made  after  12  o'clock 
that  I  ever  made  one  was  that  when  I  had  failed  to  inspect  S(Hne  re- 
lief on  post  and  it  made  it  necessary  for  me  to  remain  up  after  mid- 
night or  to  get  up  before  reveille  to  go  to  this  relief. 

Q.  Did  you  undress,  as  a  rule,  when  you  went  to  bed? — A,  Yes,  sir; 
I  always  did. 

Q.  Mr.  Lawrason,  as  commanding  officer  of  Company  B  did  you 
get  any  orders  from  the  commanding  officer  during  the  afternoon  or 
evening  of  August  the  13th  regarding  your  company? — A.  I  was 
instructed  through  the  adjutant,  I  believe,  that  all  passes  would 
expire  at  8  o'clock  that  evening,  and  to  have  my  company  notified  to 
this  effect  and  let  them  know  that  no  men  would  be  allowed  out  after 
8  o'clock. 

Q.  Or  after  retreat? — A.  After  retreat.  All  passes  were  to  expire 
at  8. 

Q.  Mr.  Lawrason,  up  to  midnight  on  the  13th  of  August  did  you 
know  of  anything,  had  you  heard  of  anything,  which  would  lead 
you  to  believe  that  any  special  vigilance  on  your  part  as  company 
commander  was  necessary? — A.  No,  sir;  I  had  not. 

Q.  Had  you  heard  of  the  alleged  assault  on  Mrs.  Evans? — A.  Yes, 
sir. 

Q.  Did  you  anticipate  any  trouble  occurring  out  of  this  alleged 
assault? — A.  No,  sir;  I  anticipated  no  trouble. 

Q.  Mr.  Lawrason,  when  did  you  last  see  Captain  Macklin  on  the 
night  of  August  the  13th,  1906? — A.  About  call  to  quarters;  which  I 
believe  was  at  10.45. 

Q.  Where  was  he  then  ? — A.  He  was  on  the  porch  of  his  quarters, 
preparing  to  go  out  and  inspect  sentinels. 

Q.  How  long  had  you  been  with  Captain  Macklin  at  his  quarters 
or  on  the  porch  at  his  quarters? — A.  I  had  been  with  him  since,  I 
think,  about  9  o'clock  that  evening. 

Q.  What  were  you  doing? — A.  I  was  sitting  in  his  back  room  most 
of  this  time.  We  each  drank  a  bottle  of  beer  and  I  was  looking  over 
his  papers,  magazines,  etc. 

Q.  Was  there  any  conversation? — A.  Yes,  sir.  I  can  not  remember 
any  particular  conversation;  we  discussed  general  topics. 

Q.  Nothing  unusual? — A.  No,  sir;  nothing  unusual. 

Q.  Do  you  remember  an}'  discussion  of  the  existing  conditions  at 
Fort  Brown? — A.  I  can  recollect  no  such  conversation,  sir. 

Q.  It  was  just  an  ordinary,  friendly  conversation? — A.  I  believe 
so,  sir. 

Q.  Which  quarters  did  you  occupy  at  Fort  Brown,  Mr.  Lawra- 
son?— A.  Quarters  No.  10,  sir. 

Q.  AVhich  quarters  were  occupied  by  Captain  Macklin? — ^A.  11,  I 
believe,  was  the  number  of  his  quarters,  sir. 

Q.  Was  it  a  double  set  of  quarters? — A.  Yes,  sir;  it  was  a  double 
set.     He  occupied  the  eastern  half. 

Q.  Who  occupied  the  western  half  of  this  double  set? — ^A.  I  be- 
lieve it  was  unoccupied  at  the  time;  I  know  of  no  one's  having  liv^ 
there. 

Q.  AVho  occupied  the  quarters  next  to  you  in  the  same  double 
set? — ^A.  Lieutenant  Hay,  of  the  Twenty-fifth  Lifantry. 
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Q.  Where  was  Lieutenant  Hay,  or  was  or  was  not  Lieutenant  Hay 

S resent  at  Fort  Brown  on  August  the  13th  ? — A.  He  was  absent  at  the 
ivision  rifle  competition  at  Fort  Sill,  Okla. 

Q.  Do  you  know  of  your  own  knowledge  whether  Lieutenant  Hay's 
front  door  was  kept  open  or  locked  or  unlocked  ? — A.  I  do  not  believe 
it  was  kept  locked ;  it  was  generally  kept  shut,  but  I  do  not  think  it 
was  locked. 

Q.  Do  you  know  if  anyone  occupied  Lieutenant  Hay's  quarters 
during  his  absence? — A.  ^^es,  sir.  A  private  of  Company  C,  named 
Turner,  worked  for  Lieutenant  Hay,  and  during  his  absence  he  slept 
in  his  quarters  at  night. 

Q.  Mr.  Lawrason,  did  anything  unusual  happen  about  midnight 
on  the  13th  of  August  at  Fort  Brown? — A.  Yes,  sir.  There  was — a 
riot  took  place  in  town — shooting. 

Q.  Did  you  wake  up? — A.  Yes,  sir;  I  was  awakened  by  the  sound 
of  the  firing. 

Q.  And  then  you  did  what? — A.  I  got  up  and  dressed  hurriedly 
and  repaired  to  my  company  parade  ground. 

Q.  Mr.  Lawrason,  when  you  left  your  quarters  to  go  to  your  com- 

f)any,  did  you  leave  a  light  burning  in  your  quarters? — A.  I  believe  I 
eft  a  light  in  mv  front  room  downstairs. 

Q.  What  kind  of  a  light? — A.  A  lamp — nickel  lamp,  with  a  white 
shade  on  it. 

Q.  Was  it  a  large  lamp  or  a  small  lamp? — A.  It  was  an  ordinary 
size  lamp,  with  the  Rochester  burner,  I  believe. 

Q.  Did  it  give  a  bright  light? — A.  Yes,  sir.     I  used  it  for  reading. 

Q.  You  say  this  lamp  was  downstairs? — A.  In  the  front  room; 
yes,  sir. 

Q.  How  did  it  happen  to  be  lit  at  that  time  of  night  downstairs  in 
the  front  room  ? — A.  I  lit  it  when  I  first  got  up  to  dress  by,  and  when 
I  went  downstairs  I  carried  the  lamp  with  me  to  light  me  out  of  my 
quarters,  which  were  dark. 

Q.  The  lamp,  then,  was  upstairs  when  you  woke  up? — A.  Yes,  sir. 

Q.  And  you  carried  it  down  ? — A.  Yes,  sir. 

Q.  Mr.  Lawrason,  was  your  house — quarters  No.  10 — furnished  ? — 
A.  The  ftftont  room  downstairs  was  furnished,  and  my  bedroom  was 
furnished,  but  those  were  the  only  two  rooms  that  were. 

Q.  And  the  front  room  was  where  the  lamp  was  burning? — A.  Yes, 
sir. 

Q.  Was  there  any  light  in  the  back  room  downstairs? — A.  No,  sir; 
there  was  no  light  in  any  other  room  in  the  house. 

Q.  TVTiich  room  did  you  use  as  a  bedroom,  Mr.  Lawrason,  in  these 
quarters? — A.  The  back  room  upstairs. 

Q.  AYhy  ? — A.  Because  that  was  the  coolest  room  in  the  house — the 
breeze  w^as  from  that  side,  from  the  rear. 

Q.  Mr.  Lawrason,  your  quarters  were  right  next  to  Captain  Mack- 
lin's? — A.  Yes,  sir. 

Q.  Did  you  spend  a  good  deal  of  time  on  Captain  Macklin's 
pordi  ? — A.  Yes,  sir ;  I  did. 

Q.  Do  you  remember  whether  or  not  there  was  a  table  on  his 
porch? — A.  I  recollect  that  there  was  a  small  quartermaster's  table 
which  he  used  for  writing. 

Q.  Where  did  this  table  usually  stand,  do  you  know? — A.  As  I 
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Q.  In  such  a  way  as  not  to  shine  on  your  bed  ? — A.  Yes. 

Q.  Well,  now,  was  this  the  door  that  opened  from  the  back  bed- 
room onto  the  landing  at  the  head  of  the  stairs  ? — A.  It  was  the  door 
that  led  from  my  bedroom  downstairs  in  my  own  house. 

Q.  It  was  the  main  entrance  to  the  back  bedroom  from  the  head 
of  the  front  stairs,  was  it  not? — ^A.  Yes. 

Q.  Did  that  door  swing  outward  from  the  room  or  into  the 
room  ? — A.  It  swung  into  the  room. 

Q.  So  your  lantern  was  inside  of  the  bedroom? — A.  My  lantern 
was  inside  of  the  bedroom,  between  the  screen  door  and  the  door  of 
the  room.    The  door  was  probably  three-quarters  closed. 

Q.  So  the  light  would  shine  out  to  a  certain  extent  upon  the  head 
of  the  stairs,  then,  the  landing? — A.  Yes;  naturally;  yes. 

Q.  But  would  not  shine  directly  downstairs  or  in  the  hallway? — 
A.  I  don't  think  it  was  strong  enough  for  that;  I  do  not  think  it 
would  have  been  possible  to  have  seen  it  from  downstairs. 

Q.  Was  the  door  of  the  front  bedroom  closed  on  this  night,  or  was 
it  open  ? — A.  I  don't  know  whether  it  was  open  or  closed. 

Q.  Well,  whether  it  was  open  or  closed,  could  this  light  from  the 
lantern  haveHbeen  seen  outdoors  or  not? — A.  No;  not  from  the  front, 
because  there  was  nothing  there  but  a  dormer  window  in  that  front 
bedroom,  and  the  trees  in  front  were  very  heavy;  I  don't  think  it 
would  have  been  possible  to  have  seen  a  light  from  the  outside. 

Q.  It  would  not  have  been  visible,  then,  to  a  person  standing  on 
the  sidewalk  or  nearer  to  the  house  than  that? — A.  I  don't  think  so. 
I  think  about  the  only  way  you  could  have  seen  any  light  in  that 
room  from  the  outside  would  have  been  from  the  side  of  the  house — 
that  is,  the  side  between  the- 


Q.  The  east  side? — A.  Yes;  between  10  and  11.  If  a  person  stood 
nearly  opposite  my  window  he  could  possibly  have  seen  a  light  in  my 
room. 

Q.  He  would  have  to  stand  nearly  opposite  your  bedroom  to  see 
that  light  ? — A.  I  think  so ;  yes. 

Q.  Did  you  turn  the  lantern  down  at  all,  or  was  it  burning  natu- 
rally?— ^A.  I  think  it  was  burning  just  naturally — the  natural iieight, 
the  regular  height. 

Q.  Were  there  no  blinds  in  quarters  No.  12  in  front  of  the  windows, 
or  any  other  means  of  shutting  out  light? — A.  No;  the  whole  house 
was  open,  the  windows  were  all  open,  to  the  best  of  my  recollection — 
yes,  I  know  they  were  all  open.  I  had  screens  on  the  front  of  them, 
but 

Q.  There  were  no  blinds? — A.  If  there  were  blinds  they  were  not 
closed  at  all ;  they  were  all  open. 

Q.  Now,  on  the  veranda  on  the  night  of  Aifgust  the  13th,  did  you 
leave  two  or  three  chairs,  or  were  there  two  or  three  chairs? — A.  Ves; 
I  think  there  were  foui*  chairs  out  there.  I  generally  had  four  or  five 
chairs  out  on  the  porch,  because  all  the  officers  woula  come  down  there 
in  the  evening,  and  we  would  sit  out  on  the  grass. 

Q.  But  the  chairs — when  you  went  to  bed  you  usually  placed  them 
on  the  porch,  did  you  not? — A.  Yes;  on  account  of  the  aampness. 

Q.  And  that  was  done  on  the  night  of  August  the  13thf — ^A.  I 
think  so ;  yes. 

Q.  Was  this  folding  table  of  which  you  spoke  and  which  was  on 
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0n  the  i>art  of  aiiy  officer  at  Fort  Brown,  on  August  the  13th,  and 
your  opinion  as  to  the  gravity  of  existing  conditions  were  based 
upon  your  service  of  less  than  three  years;  is  that  correct! — ^A.  Yes, 
sbt;  that  is  correct. 

Q.  Were  you  erer  under  fire? — A.  No,  sir. 

Q.  Or  in  any  campaigii? — A.  No,  sir. 

Q.  When  you  stated  that  you  recollected  no  conversation  held  be- 
tween you  and  Captain  Macklin  on  the  evening  of  August  the  13th 
relative  to  conditions  then  existing  at  Fort  Brown^  did  you  mean  that 
jou  recollect  no  such  conversation  or  that  you  did  not  or  could  not 
recall  distinctly  anything  said  in  such  conversation? — A.  I  mean 
that  I  recollect  no  such  conversation. 

Q.  That  so  far  as  your  present  recollection  extends,  then,  there 
was  no  such  conversation  ? — A.  Yes,  sir. 

Q.  You  stated  that  your  quarters  were  furnished  downstairs — ^that 
is,  the  front  room  downstairs — was  it  furnished  to  any  great  extent? 
Just  tell  us  what  was  in  the  room. — A.  There  was  a  rug  on  the  floor, 
covering  most  of  the  floor;  I  had  a  roller-top  desk  and  a  quarter- 
master's table,  a  rocking  chair — ^Morris  chair — desk  chair,  and  I 
think  a  quartermaster's  chair  in  this  room. 

Q.  So,  that  the  room  was  reallv  as  well  furnished  as  the  ordinary 
bachelor  officer's  room  would  be? — A.  Yes,  sir.  That  was  most  all 
of  my  furniture. 

Q.  And  do  you  know  of  your  own  knowledge  whether  Lieutenant 
Hay's  quarters  were  furnished  as  extensively  as  your  front  room 
was? — A.  I  think  it  was;  probably  furnished  a  good  deal  more  ex- 
tensively.   Lieutenant  Hay  has  a  good  deal  of  furniture. 

Q.  Had  you  all  unpacked  j'^our  furniture,  or,  rather,  had  you  un- 
locked all  vour  furniture  down  there? — A.  I  had  unpacked  all  of 
mine.  I  ha^  not  intended  to  unpack  it  all,  but  my  man  did  it  one  day 
without  my  telling  him. 

-  Q.  Do  you  know  of  your  own  knowledge  whether  Lieutenant  Hay 
had  all  of  his  unpacked  or  not? — A.  I  do  not  believe  he  had  it  all 
unpacked,  sir,  but  I  believe  he  had  most  of  it  unpacked. 

Q.  Now,  you  say  you  think  that  his  front  door  was  not  locked? 
Had  you  ever  had  occasion  to  enter  his  front  door  after  his  absence — 
after  he  departed  from  Fort  Brown? — A.  Yes,  sir;  I  was  in  his 
quarters  several  times. 

Q.  Did  you  go  in  the  front  door  ? — A.  I  do  not  recollect  positively 
going  in  the  front  door.    I  could  go  in  from  my  room  upstairs. 

Q.  Well,  to  the  best  of  your  recollection,  then,  you  entered  his 
quarters  through  the  room,  or  through  the  door  in  the  partition  wall 
upstairs? — A.  Yes. 

Q.  Rather  than  through  his  front  door? — A.  Yes;  I  generally  en- 
tered through  the  partition  room  upstairs.  But  I  have  been  on  the 
porch  and  have  seen  his  man  enter,  out  I  do  not  recollect  ever  seeing 
him  take  out  a  key  and  open  the  door. 

Q.  But  you  had  seen  the  man  go  through  there? — A.  Yes,  sir; 
through  the  front  door. 

Q.  But  you  do  not  know  whether  he  locked  it  at  night  or  left  it 
open  or  not? — A.  No,  sir;  I  can  not  state  positively. 

Q.  You  were  the  second  officer  to  get  over  to  the  companies,  were 
you  not---you  reached  there  very  soon  after  Major  Penrose  did? — 
A.  Well,  Major  Penrose  was  the  only  officer  who  was  around  there ;  I 
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would  not  have  seen  the  others  probably — they  were  in  front  of  their 
own  companies. 

Q.  You  lit  your  lamp,  I  understand,  before  dressing? — A.  Yes,  sir. 

Q.  And  carried  it  downstairs  with  you.  Was  there  no  place  in  the 
hall  where  you  could  have  left  it — no  table? — A.  No,  sir;  there  was 
nothing  in  the  hall  except  a  hatrack,  a  row  of  hooks  to  hang  hats  on. 

Q.  Your  impression  was  at  the  time  that  the  post  was  teing  fired 
on  ? — A.  Yes,  sir ;  that  was  my  impression  at  the  time. 

Q.  But  you  did  not  stop  to  blow  out  your  light  at  all  for  fear  it 
made  a  target? — A.  No,  sir. 

Q.  This  table  on  Captain  Macklin's  porch,  what  kind  of  table  was 
it?  You  spoke  of  it  as  a  quartermaster's  table. — A.  It  was  a  small, 
four-legged  table,  rather  light — I  thought  it  was  a  quartermaster's 
table.  It  may  not  have  bSn — it  might  have  been  a  folding  gold 
medal  table.     1  remember  it  was  a  small,  light  table. 

Q.  In  your  quarters,  after  you  reached  Oie  head  of  the  stairs  you 
found  yourself  in  the  back  room,  did  you  not — in  your  sleeping 
room  ? — A.  Yes,  sir. 

Q.  Without  having  to  go  through  any  door  at  all? — A.  Yes,  sir; 
without  having  to  go  through  any  door  at  all. 

Q.  And  then  when  you  entered  the  front  room  3'ou  just  opened  a 
door  to  your  right  hand? — A.  Yes,  sir. 

Q.  That  was  the  only  door  near  the  head  of  the  stairs? — A.  That 
was  the  only  door  at  the  head  of  the  stairs. 

Q.  Do  you  know  whether  on  that  afternoon  at  Fort  Reno,  when  you 
had  this  difficulty  in  awakening  Captain  Macklin,  whether  there  were 
any  contributing  causes  of  any  Idnd— whether  he  was  unusually  tired^ 
or  if  there  was  any  other  reason  for  his  being  unusually  sleepy? — 
A.  No,  sir.  I  know  of  no  reason  why  he  should  have  been  unusually 
sleepy. 

Q.  Now,  in  your  experience  as  an  officer  of  the  Twenty-fifth  In- 
fantry, had  you  ever  had  occasion  as  officer  of  the  day  to  send  out 
patrols  and  round  up  men  in  the  adjoining  town  and  bring  them  into 
barracks  by  8  o'clock  in  the  evening? — A.  No,  sir;  I  doirt  believe  I 
ever  had  any  such  experience. 

Q.  Did  you  ever  know  of  such  a  thing  being  done  at  any  time 
during  your  service  with  the  Twenty-fifth  Infantry  other  than — or, 
rather,  prior  to  August  13? — A.  Only  in  moving  from  Fort  Niobrara 
to  Fort  Brown  at  some  of  the  towns  we  stopped  at,  when  it  would 
be  alx)ut  time  for  the  train  to  leave,  men  would  be  sent  out. 

Q.  But  I  mean  in  any  post  where  you  happened  to  be  stationed, 
was  there  ever  any  necessity  for  sending  patrols  downtown  and  bring- 
ing in  men  prior  to  that  time? — A.  No,  sir;  there  never  had  been 
before.    I  had  only  been  stationed  at  one  post. 

Q.  So  this  sending  out  patrols  and  cutting  off  passes  was,  so  far 
as  your  experience  goes,  an  unusual  proceeding,  was  it  not? — ^A.  Yes, 
sir. 

Q.  Decidedly  so?^r-A.  Yes,  sir;  I  think  it  was  unusual. 

Q.  You  state  that  you  have  no  recollection  of  any  conversation 
with  Captain  Macklin  relative  to  the  conditions  existing  on  the  night 
of  August  13?  Does  that  include  an  expression  ox  your  beuef 
that  you  had  no  conversation  relative  to  this  alleged  assault  on  Mrs. 
Evaiis  or  the  sending  out  of  patrols  or  anything  of  a  like  nature? — 
A.  No,  sir.    I  think  it  is  possible  that  that  night  or  during  the  day 
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I  discussed  this  with  Captain  Macklin — I  am  quite  sure  I  did  with 
some  of  the  other  officers — ^but  I  do  not  recollect  having  any  con- 
versation with  him  on  this  subject. 

Q*^  And  during  the  course  of  your  hour  and  a  half's  talk  there  that 
evening,  or  durms  the  course  of  the  time  that  you  were  at  his 
quarters  prior  to  me  call  to  quarters,  didn't  you  discuss  that  phase 
of  the  situation  at  all? — ^A.  I  do  not  recollect  doing  so. 

(Excused.) 

The  court  theiL  at  12.10  o'clock  p.  m.,  adjourned  to  meet  at  9.15 
o'clock  a.  m.  on  May  1, 1907. 

BoGER  S.  Fitch, 
First  Lieutenant^  First  Cavalry^  Judge-Advocate. 


Headquarters  Department  of  Texas, 

San  Antonio^  Tex.j  May  i,  1907. 
The  court  met,  pursuant  to  adjournment,  at  9.15  o'clock  a.  m. 
Present:  All  the  members  of  the  court  and  the  judge-advocate. 
The  accused,  his  counsels,  and  the  reporter  were  also  present. 

The  Judge- Advocate.  Before  the  next  witness  is  introduced,  I  de- 
sire to  state  to  the  court  that  yesterday  I  received  the  following 
telegram: 

Washington,  D.  C,  Apl.  SO. 
liiKUT.  Fitch,  Judge'Advoeate'Qen'l  Court-Martial, 

Ft.  Sam  Houston f  Texas,  San  Antonio: 
Subpoena  Bay  Burdett  not  serred.    Wbereabouts  not  known. 

Smith,  Capt.  Summary  Court. 
&56  p.  m. 

Lieut  H.  S.  Orier,  Twenty-fifth  Infantry,  was  recalled  by  the 
defense,  and  being  reminded  that  he  was  still  under  oath  in  this  case, 
further  testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 

Q,  Will  you  please  state  again  your  name,  rank,  and  station? — 
A.  H.  S.  Grier,  second-lieutenant.  Twenty-fifth  Infantry,  Fort  Reno, 
Okla. 

Q*  You  have  already  identified  the  accused  in  this  case? — A.  Yes, 
sir. 

By  the  Accused  : 

Q.  Mr.  Grier,  how  long  have  you  been  in  military  service? — 
A.  Eight  years  this  June. 

Q.  Of  what  has  that  service  consisted? — A.  It  has  consisted  of 
four  yearis  at  the  United  States  Military  Academy;  almost  four  years 
as  a  commissioned  ofiicer. 

Q.  In  what  regiment? — A.  In  the  Twenty-fifth  Infantry. 

Q.  The  entire  four  years  in  the  Twenty-fifth  Infantry? — A.  Yes. 

Q.  Mr.  Grier,  where  were  you  on  the  13th  and  14th  of  August, 
1906?_A.  At  Fort  Brown,  Tex. 

Q,  How  long  had  you  been  there  up  to  that  time? — A.  Two  weeks. 

Q.  How  long  were  you  there  aft«*r  that  date? — A.  I  was  there  until 
the  22d  of  September,  190(5. 

Q.  On  what  duty  or  dutio^;  were  you  at  that  time,  and  how  long 
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hud  you  been  on  those  particular  duties? — A.  Post  quartermaster  and 
commissary  from  the  date  of  arrival  at  Fort  Brown;  acting  adju- 
tant of  the  post  from  August  3  or  thereabouts. 

Q.  Mr.  Grier,  do  you  recall  the  weather  conditions  that  existed  at 
Fort  Brown  on  the  night  of  the  13th-14th  of  August  last? — A*  I  do. 

Q.  What  were  they  ? — A.  It  was  a  dark,  starlit  night. 

Q.  Was  it  easy  or  not  to  distinguish  persons  or  places  on  that 
night? — A.  It  was  difficult. 

Q.  Mr.  Grier,  who  mounted  the  guard  on  the  morning  of  August 
the  13th?— A.  I  did. 

Q.  In  your  capacity  as  adjutant? — A.  Yes,  sir. 

Q.  For  the  purpose  of  forming  the  usual  guard  mount,  was  it? — 
A.  Yes,  sir. 

Q.  Who  was  the  old  officer  of  the  day  ? — A.  I  was. 

Q.  Who  relieved  you  as  new  officer  of  the  day? — A.  Captain 
Macklin. 

Q.  What  orders  did  you  transmit  to  Captain  Macklin  as  old  officer 
of  the  day  when  he  relieved  you  ? — A.  Nothing  especially ;  I  simply 
told  him,  as  I  recollect,  that  there  was  nothing  new — ^the  usual  m- 
structions. 

Q.  What  were  those  usual  instructions? — A.  Relative  to  the  in- 
spections of  the  guard  that  were  required  to  be  made  by  post  orders. 

Q.  Well,  what  were  those  inspections  that  were  required  to  be 
made  by  post  orders? — A.  That  the  officer  of  the  day  must  inspect 
each  relief  at  least  once  while  on  post. 

Q.  Did  Captain  Macklin,  as  new  officer  of  the  day,  and  you,  as  old 
officer  of  the  day,  both  report  to  the  commanding  officer.  Major  Pen- 
rose, for  guard  mounting: — A.  Yes,  sir. 

Q.  What  orders,  if  any,  did  you  hear  Major  Penrose  give  Captain 
Macklin? — A.  My  recollection  is  that  as  I  stepped  away  after  being 
relieved  Major  Penrose  said  to  Captain  Mackhn,  "  The  usual  instruc- 
tions. Captain." 

Q.  How  many  tours  as  officer  of  the  day  did  you  do  at  Fort  Brown, 
Mr.  Grier? — A.  I  did  either  two  or  three;  I  don't  remember — not 
over  three. 

Q.  Did  you  ever  receive  any  orders  from  the  commanding  officer 
on  any  of  these  tours  relative  to  visiting  the  guards  and  sentinels 
between  midnight  and  reveille? — A.  I  did  not. 

Q.  What  was  your  custom,  or  what  was  the  custom,  with  regard  to 
visiting  the  guard  between  midnight  and  reveille  while  you  were  at 
Fort  Brown? — A.  I  never  visited  the  guard  after  midnight  at  Fort 
Brown  while  I  did  duty  at  that  post. 

Q.  Mr.  Grier,  how  would  you  describe  the  duty — that  is,  the  ordi- 
nary routine  duty — devolving  upon  the  officers  at  Fort  Brown? 
Would  you  describe  it  as  easy  or  otherwise? — A.  I  should  say  it  was 
very  hard. 

Q.  During  the  tours  which  you  did  there  as  officer  of  the  day,  you 
inspected  each  sentinel  on  post,  did  you? — A.  Yes,  sir. 

Q.  Do  you  recall  what  your  physical  condition  was  at  the  end 
of  the  last  inspection  of  sentinels  on  post? — A.  Yes;  in  connection 
with  other  duties  I  had.  after  I  had  made  three  inspections  of  the 
guard  I  was  tired  out. 

Q.  Were  those  posts  widely  separated — did  they  cover  considerable 
ground? — A.  Yes;  they  did-^ne  post  in  particular. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  207 

Q.  Mr.  Grier,  you  said  that  from  about  the  3d  of  August  until 
up  to  and  including  the  13th  and  14th  of  August  you  were  acting 
adjutant.  In  that  capacity  what  orders,  if  any,  did  you  transmit  to 
Captain  Macklin  on  the  13th  of  August? — A.  I  am  not  absolutely 
certain  that  I  transmitted  any. 

Q.  Did  you  transmit  any  orders  to  any  other  officer  ? — A.  I  did. 

Q.  What  were  those  orders? — A.  My  recollection  is  that  I  in- 
formed Captain  Lyon,  Lieutenant  Lawrason,  that  the  commanding 
officer  directed  that  they  publish  to  their  companies  at  retreat  that  afl 
passes  in  effect  on  the  night  of  Au^st  the  13th  were  void  after  8 
p.  m. ;  that  the  men  would  all  be  gathered  in. 

Q.  Mr.  Grier,  in  your  capacity  as  adjutant,  did  you  transmit  to 
Captain  Macklin  any  orders  on  the  13th  of  August  requiring  him  to 
exercise  any  special  vigilance  as  officer  of  the  day  ? — A.  I  did  not. 

Q.  Had  you  heard  of  the  alleged  assault  on  Mrs.  Evans? — A.  Yes. 
3  heard  it  that  night — that  is,  the  night  of  August  the  13th,  about  half 
past  5. 

Q.  Did  you  know  the  reason  of  the  commanding  officer  issuing 
these  orders  relative  to  rescinding  the  passes  and  having  all  men  in 
the  garrison  by  8  o'clock ? — A.   Yes,  sir. 

Q,  What  was  it? — ^A.  Because  he  feared  that  as  a  result  of  the 
Evans  trouble,  if  the  soldiers  in  small  bunches  of  two  or  three,  or 
«nglv,  would  go  downtown,  some  of  the  tougher  element  might  start 
a  fight  with  them  and  beat  them  up. 

Q.  Mr.  Grier,  when  you  were  on  duty  as  officer  of  the  day,  what  w^s 
your  custom  as  to  going  to  bed  before  midnight— did  you  go,  as  a 
rule,  before  midni^t  or  after? — A.  I  did — I  usually  went  to  bed 
right  after  I  took  check. 

Q.  What  about  removing  your  clothing  or  any  part  of  it? — A.  I 
always  completely  undress^. 

Q.  When  you  were  officer  of  the  day  ? — A.  Yes,  sir. 

Q.  Mr.  Grier,  how  lone  have  you  known  Captain  Macklin? — 
A.  Since  March,  1904, 1  believe. 

Q.  A  little  over  three  years? — A.  Yes,  sir. 

Q.  You  stated  that  you  were  quartermaster  and  commissary  at 
Fort  Brown  the  entire  time  you  were  there,  I  think.  Do  you  know 
which  quarters  were  occupied  and  which  unoccupied  ? — A.  I  do. 

Q.  Who  occupied  these  various  quarters — that  is,  what  officers  oc- 
cupied the  quarters  on  officers'  line? — A.  (Stepping  to  map  and  in- 
cating.)  Quarters  A  were  occupied  by  Major  Penrose;  1  and  2 
were  vacant;  3  was  occupied  by  Captain  Lyon ;  4  by  Lieutenant  West; 
5  by  Lieutenant  Grier;  6  was  vacant;  7  by  Lieutenant  Chandler;  8  by 
lieutenant  Thompson,  and  afterwards  by  Lieutenant  Higgins;  9  by 
Lieutenant  Hay;  10  by  Lieutenant  Lawrason;  11  by  Captain  Mack- 
lin; 12  vacant;  B,  Quartermaster's  Clerk  Matlock. 

Q.  You  said  that  the  quarters  No.  12,  which  adjoined  the  quarters 
No.  11 — the  quarters  occupied  by  Captain  Macklin — you  said  that 
those  quarters  No.  12  were  vacant? — A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  they  were  furnished  in  any  way  ? — 
A.  I  do  not;  but  I  do  not  believe  they  were. 

Q.  Mr.  Grier,  in  your  own  quarters,  which  room  did  you  occupy  as 
sleeping  apartments? — A.  The  back  bedroom — the  one  that  faced  di- 
rectly on  the  lagoon. 
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Q.  Was  this  back  bedroom  on  the  first  story  or  second  floor? — 
A.  The  second  floor. 

Q.  Why  did  you  choose  this  particular  room  ? — A.  Because,  during 
the  summer  months  at  least  the  prevailing  wind  is  from  the  south, 
and  there  is  always  a  breeze  from  the  south  in  the  evening,  at  night, 
and  it  made  it  a  cooler  room  to  sleep  in  than  any  in  the  house  in  the 
summer  time. 

Q.  Mr.  Grier,  when  did  you  last  see  Captain  Macklin  on  the  night 
of  August  13, 1906  ? — ^A.  I  should  say  it  was  shortly  before  10  o'clock. 

Q.  where  did  you  see  him? — A.  Kight  outside  his  quarters — ^right 
east  of  his  own  quarters. 

Q.  Was  he  alone? — ^A.  No;  he  was  with  Lieutenant  I^awrason,  I 
believe. 

Q.  When  did  you  next  see  Captain  Macklin  ? — A.  I  saw  him  about 
a  quarter  past  1  on  the  morning  of  August  the  14th. 

Q.  Under  what  conditions  did  you  see  him  then  ? — A.  He  came  to 
relieve  me  in  command  of  C  Company. 

Q.  C  Company  was  where? — A.  C  Company  was  at  that  time  ex- 
tended along  the  wall  in  a  general  direction  east  and  west  from  about 
the  middle  of  its  own  barracks  down  to  opposite  the  guardhouse. 

Q.  What  conversation,  if  any,  did  you  nave  with  Captain  Macklin 
at  about  1.15  a.  m.  ? — A.  As  I  recall  it,  Captain  Macklin  came  up  to 
where  I  was  and  said,  "  All  right,  Grier,  I  will  take  the  company.'' 
I  said,  "  All  right.  Captain.  It  is  stretched  out  from  here  "  [indi- 
cating where  the  left  of  it  was]  "  to  down  opposite  the  guardhouse." 

Q.  What  was  Captain  Macklin's  manner  at  this  time? — A.  Well, 
he  appeared  to  be  all  right  to  me — absolutely  normal. 

Q.  Well,  as  regards  any  undue  excitement? — A.  I  don't  think  I 
noticed  anything  of  that  nature  about  him.  I  do  not  believe  he 
showed  any  nervousness,  or  any  thing  of  that  kind. 

Cross-examination  by  the  Judge- Advocate  : 

Q.  Mr.  Grier,  when  you  stated  that  you  were  quartermaster,  com- 
missary, and  acting  aajutant  down  at  Fort  Brown,  did  you  mean 
that  to  include  the  entire  period  up  to  September  22,  the  date  you 
left  there? — A.  No;  only  as  far  as  it  relates  to  my  being  quarter- 
master and  commissary. 

Q.  Your  duties  as  adjutant  ceased  when  the  battalion  of  the 
Twenty-fifth  left,  did  they  not  ?— A.  They  ceased  before  that.  They 
ceased  when  Lieutenant  Chandler  came  back  from  Fort  Sill. 

Q.  You  stated  about  certain  quarters  being  occupied  bj'  the  fol- 
lowing officers:  Lieutenant  Chandler,  Lieutenant  West,  Lieutenant 
Thompson,  later  by  Higgins,  and  Lieutenant  Hay.  Were  any  of 
those  officers  present  in  the  post  on  the  night  of  August  13? — ^A.  \Vho 
were  all  those  you  named? 

Q.  Lieutenant  Chandler,  Lieutenant  West,  Lieutenant  Thompson, 
Lieutenant  Iliggins,  Lieutenant  Hay. — A.  No;  none  of  them  were. 

Q.  Mr.  Grier,  during  your  service  with  the  Twenty-fifth  Infantry, 
extending  over  a  period  of  almost  four  years  now,  did  you  ever  have 
any  personal  knowledge  of  orders,  similar  to  those  issued  about  6.30 
o'clock  on  the  afternoon  of  August  .  by  Major  Penrose,  having 
been  issued  in  order  to  keep  the  men  of  the  battalion  out  of  possible 
trouble  or  danger?     I  refer,  you  understand,  to  revoking  passes  at 


AFFRAY  AT  BBOWNSVILLB,  TEXAS.  209 

8  o'clock  and  ordering  all  of  the  men  into  the  post? — A.  I  have  seen 
and  known  of  similar  occasions. 

Q.  Personally? — A.  Yes;  where  the  passes  were  absolutely  with- 
drawto  from  the  men  and  the  guard  put  on  the  bridge. 

Q.  That,  however,  was  subsequent  to  August  the  13th,  wasn't  it? — 
A.  That  was  prior — ^that  was  wnen  we  served  at  Fort  Niobrara. 

Q.  How  long  before  you  went  down  to  Fort  Brown? — A.  The 
winter  before. 

Q.  This  order,  however,  that  was  issued  on  the  evening  of  August 
the  13th  was  an  unusual  order,  wasn't  it  ? — A.  Yes ;  I  would  say  it  was 
out  of  the  ordinary. 

Q.  And  the  reason  for  that  order,  as  you  understood  from  the  com- 
manding officer,  was  his  fear  that  some  of  the  soldiers,  if  they  went 
downtown — stayed  downtown  that  night — might  get  into  trouble  on 
accoimt  of  the  feeling  the  townspeople  had  at  that  time  and  that  had 
arisen  from  the  Evans  incident,  is  that  right? — A.  Yes. 

Q.  Did  you  know  of  your  own  knowledge  that  the  mayor  of  the 
city  had  called  on  the  commanding  officer  and  advised  him  to  keep 
his  men  in  the  garrison  for  fear  of  possible  trouble? — A.  No. 

Q.  Did  you  so  understand  either  from  the  commanding  officer,  how- 
ever, or  from  Captain  Macklin? — A.  Major  Penrose  told  me  that  the 
mayor  of  the  town  had  been  to  see  him  in  regard  to  the  Evans  inci- 
dent I  do  not  believe  that  he  stated  that  the  mayor  advised  him  to 
keep  the  men  in;  I  always  understood  he  took  that  step  of  his  own 
accord. 

Q.  The  substance  of  the  report  that  was  made  to  Major  Penrose, 
and  about  which  he  told  you,  was  that  an  assault  was  alleged  to  have 
been  committed  upon  a  white  woman  by  a  negro  soldier,  is  that 
correct? — A.  Yes. 

Q.  Did  you  go  downtown  that  evening — the  evening  of  August 
13  ? — A.  I  was  m  town  for  about  three-quarters  of  an  hour,  immedi- 
ately previous  to  retreat. 

Q.  Did  you  discuss  that  incident  with  anyone  at  that  time? — 
A.  You  mean  the  Evans  incident  ? 

Q.  Yes. — A.  I  never  knew  about  it  until  I  got  back  to  the  post. 

Q.  You  stated  that  you  last  saw  Captain  Macklin  on  August  13, 
about  10  p.  m.,  near  his  quarters  ?  Did  you  stop  and  have  any  con- 
versation with  him  at  that  time? — A.  I  did.  I  was  with  him  for 
about  a  half  or  three-quarters  of  an  hour,  I  should  say. 

Q.  What  was  the  subject  of  your  conversation,  to  the  best  of  your 
recollection  ? — ^A.  I  do  not  remember  what  the  topic  of  the  conversa- 
tion was. 

Q.  Can  you  recollect,  however,  whether  during  this  conversation 
the  Evans  incident,  or  the  orders  issued  in  consequence  thereof,  was 
discussed  at  all? — A.  I  believe  it  was — it  seems  to  me  that  Captain 
Macklin  mentioned  something  about  his  going  out  into  the  town 
himself,  and  in  all  the  side  streets,  looking  up  some  of  these  men 
Uiat  were  still  out — it  seems  to  me  that  he  mentioned  that  at  that 
time. 

Q.  That  is  all  you  recollect  of  that  conversation? — A.  Well,  the 
conversation  was  general,  and  I  do  not  remember  much  about  it  right 
now. 

(Excused.) 
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Lieut.  Donald  D.  Hay,  Twenty-fifth  Infantry,  a  witness  for  the 
defense,  was  duly  sworn  and  testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 

Q.  Please  state  your  name,  rank,  and  station. — ^A.  Donald  D.  Hay, 
second  lieutenant,  Twenty-fifth  Infantry,  Fort  Reno.  Okla. 

Q.  Do  you  know  the  accused?  If  so,  state  who  ne  is. — A.  I  do. 
Capt.  Edgar  A.  Macklin,  Twenty-fifth  Infantry. 

By  the  Accused  : 

Q.  Mr.  Hay,  how  long  have  you  been  in  military  service,  sir? — 
A.  Since  October  28,  1902. 

Q.  In  what  regiment  or  regiments  have  you  served  ? — A.  All  of  my 
service  has  been  with  the  Twenty-fifth  Infantry. 

Q.  How  long  have  you  known  Captain  Macklin? — A.  Since  April 
or  May,  1904. 

Q.  About  three  years? — A.  Three  vears. 

Q.  In  what  company  or  companies  have  you  served  as  lieutenant! — 
A.  I  have  served  almost  all  the  time  in  C  Companv.  I  have  just 
been  attached  to  other  companies  for  short  periods  or  time — most  all 
the  other  companies  of  the  First  and  Third  Battalions. 

Q.  Who  were  the  company  commanders  during  your  service  in  C 
Company? — A.  Captain  Bush,  Lieutenant  Bates,  Lieutenant  Mc- 
Manus,  and  Captain  Macklin;  those  are  all  I  can  think  of. 

Q.  About  how  long  have  you  served  under  Captain  Macklin  f — A.  I 
think  since  about  July,  1904 — July  or  August — in  the  middle  of  the 
summer. 

Q.  Your  service  with  him  has  been  both  in  garrison  and  in  the 
fiv?ld?— A.  It  has. 

Q.  What  peculiarity,  if  any,  have  you  noticed  in  Captain  Macklin 
as  regards  his  sleeping? — A.  I  have  noticed  on  several  occasions  that 
he  is  a  very  sound  sleeper — hard  to  awaken. 

Q.  You  say  he  is  hard  to  awaken  ? — A.  Hard  to  awaken. 

Q.  And  that  is  under  ordinary  normal  conditions? — A.  Under 
ordinary  conditions. 

Q.  Have  you  ever  seen  any  other  person  who  was  as  difficult  or 
more  difficult  to  awaken  than  Captain  Macklin? — A.  No,  sir;  I  have 
not. 

Q.  Do  you  recall  any  specific  instances  when  you  have  had  difficulty 
in  arousing  Captain  Macklin  from  sleep? — A.  1  do. 

Q.  What  are  they? — A.  I  recall  one  instance  at  Fort  Brown.  I 
had  been  most  all  morning  sitting  on  Captain  Macklin's  porch,  talk- 
ing with  him,  and  I  stepped  over  to  my  house,  which  was  next  door — 
the  next  house — and  said  I  would  be  back  in  a  few  minutes  for 
lunch — I  was  eating  at  Captain  Macklin's  house  at  the  time — and  the 
captain  stepped  upstairs  and  laid  down.  I  came  back  in  about  ten 
or  fifteen  minutes.  The  striker  said  lunch  was  ready,  but  he  said 
that  he  had  been  unable  to  awaken  Captain  Macklin;  I  said  I  would 
go  upstairs  and  get  him  up,  and  that  I  could  waken  him  all  right. 
and  1  went  upstairs  and  called — went  to  the  door  and  called,  ana 
went  inside  and  took  him  by  the  arm — ^but  I  had  to  give  it  up,  I 
could  not  waken  him  up.  I  came  downstairs  and  finished  lunch,  and 
he  came  down  after  about  an  hour — about  an  hour  later. 

Q.  Mr.  Hay,  did  you  ever  serve  at  Fort  Brown,  Tex.? — A.  I  did. 
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Q.  How  long  were  you  there?— A,  Well,  I  think  about  two  weeks— 
maybe  a  little  less  than  that 

Q.  What  quarters  did  you  occupy  at  Fort  Brown,  Mr.  Hay? — 
A.  I  think  the  number  of  them  was  9,  but  I  am  not  sure,  though. 

Q.  Will  you  please  indicate  on  the  map  the  quarters  you  occupied 
there? — A.  (Witness  steps  to  the  map  and  indicates.)     No.  9. 

Q.  Were  your  quarters  furnished  ? — A.  They  were ;  yes,  sir. 

Q.  To  what  extent?— A.  They  had  a  rug  on  the  floor  in  the  front 
room,  and  two  or  three  chairs— a  couple  of  rocking  chairs,  I  believe, 
and  two  or  three  straight  chairs;  a  table  was  in  there,  and  a  bookcase, 
I  guess. 

Q.  Were  there  any  other  rooms  furnished  in  this  house? — A.  The 
other  rooms  all  had  some  furniture  in  them,  but  not  much. 

Q.  Which  room  did  you  sleep  in  ? — A.  I  slept  in  the  upstairs  room, 
back  room  upstairs. 

Q.  Why  ? — A.  That  was  the  coolest  room  in  the  house. 

Q.  Mr.  Hay,  were  you  sent  on  any  detached  service  from  Fort 
Brown  during  the  time  you  were  stationed  there? — A.  I  was  sent  to 
the  rifle  competition  at  Fort  Sill,  Okla. 

Q.  About  what  time  was  this  when  you  left? — A.  I  think  I  left 
about  the  1st  of  August. 

Q.  How  long  were  you  away  ? — A.  I  was  away  until  about  the  18th 
or  19th,  I  think. 

Q.  When  you  left  your  quarters,  or  when  you  left  Fort  Brown,  did 
you  leave  the  door — the  front  door  of  your  quarters — locked? — A.  It 
was  unlocked ;  I  left  it  unlocked. 

Q.  Did  you  leave  any  orders  to  have  it  locked  when  you  left? — 
A.  I  left  no  orders  to  have  it  locked. 

Q.  Did  you  have  a  key  to  the  front  door? — A.  I  do  not  think  I 
had  a  key  to  the  front  door.    I  do  not  exactly  remember  that. 

Q.  Mr.  Hay,  when  you  left  on  this  detached  service,  did  you  leave 
any  person  sleeping  in  your  quarters? — A.  I  gave  orders  to  my 
striker  to  sleep  in  the  house,  to  stay  around  there  a  good  deal. 

Q.  What  was  this  striker's  name? — A.  Robert  Turner. 

Q.  What  company  did  he  belong  to? — A.  To  Company  C. 

Cross-examination  by  the  Judge- Advocate  : 

Q.  Mr.  Hay,  are  you  a  graduate  of  the  Military  Academy? — A.  I 
am  not. 

'Q.  So  that  all  the  service  mentioned  by  you  has  actually  been  com- 
missioned service? — A.  Yes,  sir. 

Q.  Now,  you  arrived  at  Fort  Brown  about  what  time?  Do  you  re- 
member the  date? — A.  I  do  not  remember  the  date.  Some  time  in 
the  latter  part  of  July. 

Q.  I  thmk  it  has  already  been  brought  out  by  other  witnesses  that 
the  battalion  arrived  about  3  p.  m.  on  July  the  28th.  And  you  left 
there  about  August  the  1st,  you  said? — A.  I  think  it  was  about  Au- 
gust the  1st ;  I  am  not  sure  of  the  date. 

Q.  You  had  not  settled  your  quarters  completely,  then,  had  you — 
unpacked  all  your  furniture? — A.  I  had  unpacked  almost  everything 
Ilmd. 

Q.  You  had  no  idea  at  the  time  you  unpacked  that  you  were  about 
to  leave  in  a  day  or  two  for  this  rifle  competition? — A.  No;  I  had  no 
idea  at  the  time ;  I  did  not  expect  to  leave. 
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Q.  Now,  this  man  Turner,  to  whom  you  gave  orders  to  sleep  in 
your  quarters,  was  he  to  occupjr  the  same  room  that  you  slept  in 
upstairs? — A.  He  was.    I  gave  him  a  cot  up  there  in  that  room. 

Q.  You  let  him  sleep  up  there  in  the  same  room  in  which  you  were 
accustomed  to  gleep  ? — A.  In  the  same  room. 

Q.  Do  vou  know  whether  or  not  he  had  a  key  to  the  front  door? — 
A.  I  don't  faiow  about  that  now — I  won't  be  certain. 

Q.  You  said  that  you  slept  in  this  upstairs  back  room.  Will  you 
please  explain  how  you  reached  this  bedroom  from  the  front  door, 
how  you  would  go  up? — A.  Go  in  the  front  door  and  go  back  strai^t 
back  the  hall,  straight  back,  and  about  halfway  back  turn  to  the  left, 
go  up  the  stairs,  and  then  right  at  the  head  of  the  stairs  was  that 
room — ^tum  to  the  right  there,  and  go  right  into  the  room. 

Q.  The  front  stairwavs  in  quarters  No.  9  and  in  quarters  No.  10 
run  at  right  angles  to  the  hall,  then,  do  they? — A.  les,  sir;  in  both 
of  them. 

By  request  of  the  judge-advocate  the  following  question  and  answer 
were  read  to  the  witness,  and  he  was  asked  to  explain  just  what  he 
meant. 

Q.  Have  you  ever  seen  any  other  person  who  was  as  difficult  or  more  difficult 
to  awaken  than  Captain  Macklin? — A.  No,  sir;  I  have  not 

A.  By  this  I  mean  that  Captain  Macklin  is  the  hardest  man  to 
awaken  when  asleep  than  any  man  I  know  of. 

Q.  Is  this  under  all  circumstances? — A.  Yes,  sir;  whenever  he  is 
asleep. 

Q.  Now,  on  this  occasion  at  Fort  Brown  when,  as  you  state,  you 
and  he  were  talking  together  and  vou  left  and  went  to  your  quarters^ 
and  upon  returning  had  such  difficulty  in  awakening  him — ^in  fact, 
failed  to  awaken  him — had  you  or  he  had  any  beer  or  anything  else 
to  drink  on  that  morning  prior  to  his  ffoing  upst&irs  and  Ijing 
down  ? — ^A.  I  am  almost  certain  that  we  had  not  had  anything,  either 
of  us,  because  I  was  with  Captain  Macklin  almost  all  morning. 

(Excused.) 

Dr.  Ira  C.  Brown,  a  witness  for  the  defense,  was  duly  sworn  and 
testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 

Q.  Please  state  your  name,  rank,  and  station,  Doctor? — ^A.  Ira  <3. 
Brown ;  contract  surgeon,  U.  S.  Army ;  station,  Fort  Mcintosh,  Tex. 

Q.  Do  you  know  the  accused?  If  so,  please  state  who  he  is. — ^A.  I 
flo.     Capt.  Edgar  A.  Macklin,  Twenty-fifth  Infantry. 

By  the  Accused: 

Q.  Doctor  Brown,  how  long  have  you  been  connected  with  the  mili- 
tary service? — A.  A  little  over  nine  years. 

Q.  Will  you  state  to  the  court  in  what  capacities  you  have 
served? — A.  As  medical  officer,  commissioned  officer  four  years  and 
four  months  in  the  volunteer  service  and  the  balance  as  contract 
surgeon. 

Q.  Wliat  was  your  rank  in  the  volunteer  service? — ^A.  Major  and 
brigade  surgeon. 

Q.  Has  all  of  this  service  been  in  the  United  States? — ^A.  No,  sir. 
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It  has  been  in  Cuba  and  in  the  Philippine  Islands — ^the  last  four  years 
in  the  United  States — ^a  little  over  four  years. 

Q,  Doctor,  how  long  have  you  known  Captain  Macklin? — A.  A 
little  over  three  years. 

Q.  Where  did  you  know  him? — A.  At  Fort  Niobrara,  Nebr. 

Q.  How  long  were  you  there  in  the  service  at  Fort  Niobrara  with 
Captain  Macklin— do  you  recall  that? — A.  I  served  at  Fort  Nio- 
brara from  February  10,  1903,  until  the  abandonment  of  the  post  in 
July,  1906. 

Q.  While  you  were  stationed  at  Fort  Niobrara,  Nebr.,  what  quar- 
ters did  you  occupy  there? — A.  No.  4. 

Q.  What  quarters  did  Captain  Macklin  occupy  at  Fort  Nio- 
brara?—A.  No.  8. 

Q.  Doctor,  did  those  quarters,  8  and  4,  constitute  a  double  set  of 
quarters  under  one  roof? — A.  They  did. 

Q.  Then  you  occupied  one-halx  of  the  double  set  and  Captain 
Macklin  the  other? — A.  I  did. 

Q.  How  were  those  quarters  divided? — A.  They  were  divided  by 
a  lath  and  plaster  partition  of  moderate  thickness. 

Q.  Were  those  quarters  one  story  or  two  story? — A.  One-story 
adobe. 

Q*  Do  you  recall  the  arrangement  of  the  rooms  in  those  quarters  ? — 
A.  I  do. 

Q.  Will  you  please  tell  the  court? — A.  On  Captain  Macklin's  side. 
No.  8,  the  rooms  opened  to  the  left,  out  in  the  hall ;  the  first  room  to 
the  left  was  tire  sitting  room;  back  of  that,  off  from  the  hall,  was 
another  room ;  and  off  trom  the  sitting  room  was  another  room,  used 
as  a  bed  room ;  a  front  room — two  front  rooms,  then — and  one  back 
room;  at  the  end  of  the  hall  came  the  dining  room,  and  on  beyond 
that  a  kitchen,  and  back  of  that  the  servants'  quarters. 

Q.  And  the  arrangement  of  this  double  set  of  quarters — ^yours  and 

Captain  Macklin's — was  the  same  except  that A.  Mine  opened  to 

the  riglit  of  the  hall  and  his  to  the  left. 

Q.  Do  you  know  what  room  Captain  Macklin  occupied  as  a  bed- 
room in  the  quarters  he  occupied  at  Niobrara  ? — A.  I  do. 

Q.  What  room  was  it? — A.  The  front  room  off  from  the  room  that 
I  called  the  sitting  room — the  front  bedroom. 

Q.  Doctor,  whidi  room  did  you  occupy  in  your  quarters? — A.  The 
back  room  was  the  bedroom. 

Q.  Doct<  r,  did  you  ever  attend  Captain  Macklin  in  your  capacity 
as  medical  officer? — A.  I  have. 

Q.  About  how  many  times? — A.  Well,  I  should  say  two  or  three 
times— perhaps  three  or  four  times. 

Q.  Have  you.had  special  opportunities  to  observe  Captain  Macklin 
and  note  any  peculiarity  or  peculiarities  that  he  may  possess? — A.  I 
have  had. 

Q.  What  peculiarity,  if  any,  have  you  ever  noticed  in  Captain 
Macklin  as  regards  his  sleeping? — A.  He  is  a  very  sound  sleeper. 

Q.  A  very  sound  sleeper?     Do  you  mean  an  exceptionally  sound. 
sleeper? — ^A.  Yes;  I  should  say  unusually  so. 

Q.  Do  you  recall  any  specific  incidents  that  have  come  under  your 
observation  where  it  has  been  difficult  to  awaken  Captain  Macklin  ? — 
A.  Yes;  I  have  in  mind  several;  one  in  particular  that  impressed  me 
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was  that  in  tryinff  to  awaken  Captain  Macklin  they  caught  me,  amT 
I  answered  the  alarm,  thinking  they  were  trying  to  arouse  me,  ami 
I  found  it  was  a  man  with  the  sick  book;  that  Captain  Macklin  in- 
sisted upon  signing  the  book  before  it  went  to  sick  call. 

Q.  Well,  how  were  you  awakened  ?  Where  was  this  man  ? — ^A.  The 
man  was  on  the  front  veranda,  pounding  on  the  door. 

Q.  On  whose  door? — A.  Captain  Macklin's. 

Q.  And  you  were  where  ? — A.  I  was  in  the  back  room  on  my  side. 

Q.  Do  you  happen  to  know  where  Captain  Macklin  was  at  this 
time? — A.  Yes;  1  know  that  he  went  to  oed  in  the  front  room  that 
night. 

Q.  Do  you  recall  any  other  incident  ? — A.  Well,  Captain  Macklin's 
family  and  mine,  as  well  as  the  Captain  and  myself,  had  signals  of 
pounding  on  the  wall  when  one  or  the  other  was  wanted  or,  in  case 
of  my  absence  or  his,  if  the  ladies  wanted  anything,  and  I  have 
pounded  on  the  wall  on  my  side,  and  Captain  Macklin  was  asleep  on 
a  divan  right  on  the  other  side  of  it,  and  1  could  not  awaken  him. 

Q.  Do  you  recall  any  particular  incident  when  you  yourself  had 
difficulty  in  arousing  Captain  Macklin? — A.  Yes.  I  had  msude 
arrangements  to  go  to  Valentine  at  1  o'clock  in  the  afternoon,  and 
Captain  Macklin  was  going  with  me,  and  he  came  back  from  practice 
march — a  12-mile  march — and  after  his  lunch  was  in  his  hammock 
swinging  with  his  little  boy,  and  finally  went  to  sleep  about  half 
past  12,  and  when  I  shook  him  and  told  him  to  come  on,  the  wagon 
was  coming,  and  went  back  into  my  quarters  to  get  ready,  and  came 
out,  I  found  he  was  still  asleep,  and  I  got  him  out  by  rolling  him  out — 
out  of  the  hammock,  to  awaken  him. 

Q.  You  spoke  of  a  system  of  signals  that  you  htfd  with  Captain 
Macklin  by  knocking  on  the  wall,  the  dividing  wall  between  your 
quarters.  Were  you  able  to  use  this  system  of  signals  as  far  as 
Captain  Macklin  was  concerned  when  he  was  asleep? — A.  Not  at  all. 

y.  No  matter  how  hard  you  pounded  on  the  wall? — A.  Well,  I 
don't  know  as  to  that;  you  couldn't  make  enough  noise  without 
damaging  the  wall. 

Q.  Doctor,  how  long  have  you  been  practicing  medicine? — 
A.  Twenty  years. 

Q.  What  schools  did  you  graduate  from? — A.  The  medical  de- 
partment, University  of  Buffalo,  N.  Y. 

Q.  Do  you  belong  to  any  medical  societies? — A.  I  do. 

Q.  What  are  those  societies.  Doctor? — A.  I  belong  to  the  American 
Medical  Association:  the  Cherry  County  and  Nebraska  State 
Medical  Associations;  Webb  County  and  Texas  State  Medical  Asso- 
ciations; Erie  County  and  New  York  State  Medical  Associations: 
Western  New  York  Medical  Association;  Buffalo  Academy  or 
Medicine;  International  Association  of  Military  Surgeons. 

Q.  You  said  you  had  served  in  the  Philippines,  Doctor.  Did  you 
ever  serve  in  Manila  at  all? — A.  I  was  on  the  board  of  health  at 
Manila. 

Q.  What  position  did  you  occupy  there? — A.  I  was  a  member  of 
the  board,  and  at  times — at  one  time,  president  of  the  board  of 
health. 

Q.  Did  you  serve  in  a  similar  capacity  anywhere  else  in  the 
Philippines? — A.  I  served  in  the  same  capacity  in  Iloilo. 
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Q.  Have  you  passed  any  examinations  lately  ? — A.  Yes ;  I  passed 
the  examination  of  the  State  of  Texas  for  pharmacists  about  a 
month  ago. 

Q.  Doctor,  you  stated  that  vou  served  in  Cuba.  What  was  your 
service  there? — A.  I  was  in  charge  of  the  second  division  hospital, 
Seventh  Army  Corps,  at  Quemados. 

Q.  Did  vou  serve  at  Montauk  Point? — A.  Yes.  I  was  in  charge 
of  Montauk  Point — closed  the  place. 

Q.  In  charge  of  what  department? — A.  The  whole  of  it — from,  I 
think,  the  latter  part  of  September  until  the  17th  of  November^ 
when  it  was  closed.    Previous  to  that  I  was  executive  officer. 

Q.  You  were  chief  surgeon  there? — A.  I  was  at  that  date — I  was 
chief  surgeon  from  the  latter  part  of  September  until  it  was  closed. 

Q.  Did  you  ever  serve  as  chief  surgeon  on  any  general  officer's 
staff  in  the  Philippines? — ^A.  I  was  General  Wheaton's  chief  surgeon^ 

Q,  Did  you  have  any  field  service  with  him  ? — A.  I  did. 

Q.  How  much  was  it,  and  where? — A.  Well,  all  of  it  was  in  Cavite 
Province,  and  I  was  with  the  "  Flying  Column  " — that  was  the  name 
it  w^it  by ;  I  never  knew  whether  it  had  any  regular  name  or  not. 

Q.  Doctor,  before  you  went  into, the  military  service,  what  was  the 
nature  of  your  medical  practice? — A.  I  was  a  general  practitioner 
in  Buffalo,  N.  Y. 

Q.  Varied  practice? — A.  Yes;  medicine  and  surgery. 

Q.  This  general  practice  you  refer  to,  did  it  bring  you  or  did  it 
not  bring  you  into  contact  with  a  large  number  of  persons  of  all  sorts 
and  temperaments? — A.  Yes.  I  was  connected  with  the  city  hos- 
pital, and  I  saw  a  great  number  there,  and  in  my  private  practice. 

Q.  Doctor,  were  you,  or  have  vou  ever  qualified  anywhere  as  an 
expert? — A.  Yes;  I  qualified  in  the  State  of  New  York. 

Q.  In  what  subject? — A.  Well,  all  subjects  in  medicine.  The  law 
of  New  York  requires,  before  you  can  testify  as  an  expert,  certain 
formalities  have  to  be  complied  with,  which  I  did. 

Q.  Doctor,  as  a  matter  of  professional  interest,  have  you,  or  not, 
investigated  the  phenomenon  of  sleep  ? — A.  I  have. 

Q.  And  also  its  causes  ? — A.  So  far  as  known. 

Q.  What  has  been  the  result  of  those  investigations  that  you  have 
made.  Doctor? — A.  Well,  they  have  been  made — all  physiological 
experiments  have  been  made  upon  animals,  principally  dogs.  Mus- 
cular effort  produces  fatigue,  and  fatigue  is  caused  by  cell  change  in 
the  blood;  for  instance,  a  dog  that  is  thoroughly  tired  out  from 
muscular  effort  is  bled,  and  his  blood  injected  into  a  dog  which  has 
had  no  exercise;  the  fresh  dog  will  go  to  sleep  at  once.  Therefore, 
from  that  experiment  many  times  physiologists  have  agreed  that  there 
is  a  cell  change,  or,  possibly,  a  germ  may  be  worked  out  of  it  in  time — 
but  at  present  I  do  not  know  of  any  such — but  there  is  a  cell  change 
which  can  be  proved  microscopically,  and  we  do  know  from  muscular 
effort  and  what  is  commonly  called  "  tired  " — feeling  tired — can  l>e 
transmitted  to  one  who  is  perfectly  fresh,  and  who  will  have  all  the 
symptoms  of  having  gone  through  muscular  effort,  although  he  has 
had  none. 

Q.  You  said  that  muscular  effort  produces  fatigue.  Has  this  con- 
dition which  you  describe  as  fatigue  any  effect  on  a  person's  sleep  or 
manner  of  sleeping? — A.  Yes.     The  first  two  hours'  sleep  are  the 
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soundest  in  practically  all  persons.    After  two  hours  the  scale  drops 
about  40  per  cent, 

Q.  Doctor,  you  say  that  muscular  effort  produces  fati^e.  Is  the 
result  of  muscular  effort — ^that  is,  in  the  amount  of  fatigue  it  pro- 
duces— is  that  uniform  in  all  persons  or  all  individuals! — A.  It  is  not. 

Q.  How  does  it  differ  in  different  individuals? — ^A.  It  differs  in 
different  people.  Some  are  capable  of  imdergoinff  much  muscular 
effort  without  much  apparent  fatigue,  while  others  upon  slight 
muscular  effort  become  fati^ed,  and  require  sleep.  Some  require 
more  sleep  than  others,  and  some  quickly  recuperate  from  a  few 
minutes'  sleep,  while  others  require  several  hours. 

Q.  Doctor,  in  which  one  of  these  classes  would  you  place  Captain 
Macklin  ? — A.  I  put  Captain  Macklin  in  the  class  that  requires  con- 
siderable sleep.  1  have  had  occasion  to  watch  Captain  Macklin  in 
connection  with  experiments  that  I  have  made,  and  I  have  found  that 
he  was  capable  of  undergoing  great  muscular  effort,  and  after  a  re- 
freshing sleep  of  a  few  hours  he  was  what  I  consider  perfectly 
normal ;  but  it  has  been  my  observation  that  those  who  sleep  so  pro- 
foundlv  require  more  than  those  that  are  what  are  commonly  called 
light  sleepers. 

Q.  Do  you  put  Captain  Macklin  in  the  class  upon  whom  muscular 
effort  produces  excessive  fatigue;  is  that  it? — A.  Yes,  sir. 

The  Judge- Advocate.  Just  one  moment.  Let  the  counsel  bring  out 
first  the  amount  of  knowledge  that  the  witness  has  of  Captain  Mack- 
lin's  sleeping  peculiarities.  It  has  merely  been  brought  out,  so  far, 
that  he  has  known  him  for  a  period  of  several  years,  but  aside  from  a 
few  instances  to  which  the  witness  has  testified,  nothing  has  been 
brought  out  to  show  that  he  has  any  intimate  knowledge  of  any 
peculiarities  of  his  sleep. 

Q.  Doctor  Brown,  were  or  were  not  your  relations  with  Captain  - 
Macklin,  during  the  time  you  were  both  stationed  at  Fort  Niobrara, 
intimate? — A.  They  were  very  intimate. 

Q.  Were  you  with  him  a  great  deal  ? — A.  Yes ;  we  were  practically 
one  family,  his  family  and  mine. 

Q.  You  have  had  opportunities  to  observe  him  under  all  condi- 
tions?— A.  I  have. 

Q.  Have  you  served  with  him  in  the  field  ? — A.  I  served  with  him 
in  the  field ;  ya^,  sir. 

Q.  From  your  knowledge  of  Captain  Macklin,  what  pecularitv,  if 
any,  have  yoU  noticed  as  regards  his  manner  of  sleeping? — A.  I  have 
noticed  that  he  is  a  very  heavy  sleeper. 

Q.  You  mean  unusually  so? — A.  Unusually  so — one  of  the  hardest 
sleepers  that  I  have  in  mind. 

Q.  In  your  varied  experience  in  the  course  of  your  professional 
duties,  do  you  recall  anyone  who  is  a  sounder  sleeper  than  Captain 
Macklin,  or  harder  to  arouse  from  slumber? — A.  I  can  not  recall 
any — in  a  healthy  man,  I  mean — in  a  normal  condition. 

Q.  Now,  in  answer  to  a  previous  question  you  stated  that  Captain 
Macklin  was  a  man  upon  whom  muscular  effort  produces  excessive 
fatigue,  I  think.  Has  this  condition  of  excessive  fatigue  anything  to 
do  with  a  person's  sleep),  with  the  soundness  with  which  a  person 
sleeps? — A.  Yes.  Individuals  that  I  was  about  to  classify  a  few 
minutes  ago  are  those  that  a  moderate  amount  of  fatigue  or  a  mod- 
erate amount  of  muscular  effort  easily  produces  fatigue  upon,  from 
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which  there  is  a  profound  sleep — deep  sleep — and  it  is  in  that  clafis 
that  I  think  Captain  Macklin  bslongs. 

Q.  Is  this  condition  in  individuals,  Doctor,  that  you  described,  is 
this  constitutional,  or  is  it  something  that  is  more  or  less  under  the 
control  of  the  individual? — ^A.  It  is  constitutional  entirely. 

Q.  The  individual  has  no  control  over  the  matter? — ^A.  rfe  has  no 
control  over — ^I  think  all  individuals  by  great  mental  effort  can  for 
a  time  stand  off  anaemia  of  the  brain,  which  produces  sleep.  By  a 
mental  effort,  strong  mental  effort,  more  blood  passes  into  the  brain, 
consequently  sleep  is  for  a  time  deferred. 

Q.  Lacking  in  mental  effort  to  overcome  this  physical  condition 
of  the  individual — ^lacking  in  mental  effort,  this  constitutional  pecul- 
iarity that  you  have  been  talking  about,  that  is  something  entirely 
beyond  his  control  ? — A^  It  is — it  is  constitutional. 

Q.  He  can  not  overcome  that,  except  in  some  particular  case  that 
you  have  just  illustrated,  by  a  mental  effort? — A.  No;  he  can  not,  he 
has  no  control  over  it.  Tiiey  go  to  sleep  quickly  and  profoundly, 
these  cases. 

Q.  Doctor,  durinj^  which  portion  of  a  person's  sleep  is  the  shmiber 
deepest? — ^A.  The  first  two  hours. 

Q.  It  would  be  harder,  then,  to  wake  a  person  during  the  first  two 
hours  of  his  sleep  ? — ^A.  undoubtedly,  if  it  was  hard  at  all. 

Cross-examination  by  the  Judge- Advocate  : 

Q.  Doctor  Brown,  you  spoke  of  some  exoeriments  which  you  have 
conducted  with  reference  to  ascertaining  Captain  Macklin's  abilities 
in  the  sleeping  line.  Were  those  made  here  or  were  they  made  at 
Fort  Niobrara? — A.  Oh,  they  were  made  eight  or  nine  years  ago — 
no  connection  with  Captain  Macklin. 

Q.  Oh,  no  connection  with  Captain  Macklin? — ^A.  No;  that  was 
simply  in  some  physiological  studies. 

The  Judge- Advocate.  I  do  not  believe  you  understood  the  ques- 
tion.    I  will  ask  the  reporter  to  read  the  question. 

The  reporter  read  the  question  as  follows: 

Doctor  Brown,  you  spoke  of  some  experiments  you  have  conducted  with 
reference  to  ascertaining  Captain  Macklin's  abilities  in  the  sleeping  line.  Were 
those  made  here  or  were  they  made  at  Fort  Niobrara? 

A.  You  have  reference  to  Captain  Macklin's  sleeping? 

Q.  Yes. — A.  Then,  that  physiological  answer  I  donx  want  in  there 
at  this  time.  My  observation  of  Captain  Macklin  was  made  at  Fort 
Niobrara. 

Q.  Did  you  conduct  regular  experiments  with  him  there,  or  did 
you  merely  notice,  or  simply  have  him  under  observation  in  con- 
nection  A.  With  his  condition  for  which  I  was  treating  him. 

Q.  Then  his  condition  was  not  normal  at  that  time;  he  was  under 
medical  treatment? — A.  He  was  under  medical  treatment  for 

Q.  Isn't  it  a  fact  that  a  person  when  in  a  physically  run-down 
condition  often  needs  more  sleep  and  sleeps  more  soundly  than  the 
same  person  when  in  perfect  health  ? — A.  I  believe  so. 

Q.  So  that  any  experiments  you  made  at  that  time,  or  any  observa- 
tions you  made  of  Captain  Macklin's  sleeping  powers,  were  made,  so 
far  as  Fort  Niobrara  was  concerned,  while  Captain  Macklin  was  not 
in  perfect  health? — A.  No,  sir.    My  obsjervation  was  made  of  him 
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in  his  normal  state*  as  well  as  while  he  was  suffering  from  various 
troubles  which  had  no  effect  whatever  upon  his  sleep. 

Q.  Had  no  effect  ? — A.  No.  The  condition  for  which  I  was  treat- 
ing him  had  no  effect  upon  his  sleep;  nothing  in  that  connecti(Hi. 

Q.  Are  you  yourself  a  sound  sleeper  or  a  Tight  sleeper? — A.  Well, 
I — at  the  present  time  if  I  have  got  my  right  ear  on  the  pillow  I  am 
a  very  sound  sleeper,  because  I  do  not  hear  very  well  with  my  left 
car,  but  my  normal  condition  is  that  of  a  light  sleeper — entirely  so. 

Q.  But  at  Fort  Niobrara,  when  you  were  awakenra  by  the  orderly 
pounding  on  Captain  Macklin's  door,  you  were  at  that  time  a  light 
sleeper,  were  you  not? — ^A.  No;  my  condition  then  was  the  same  as 
now. 

Q.  You  do  not  happen  to  recollect  which  ear  you  were  sleeping  on 
then  ? — A.  I  don't  recall  that. 

Q.  In  quarters  3  and  4  at  Niobrara  the  front  doors  are  very  close 
to  each  other,  are  they  not? — A.  Yes.  I  think  they  are,  perhaps,  3 
feet  apart. 

Q.  Did  this  instance  occur  in  the  summer  time  or  in  the  winter  ? — 
A.  No ;  it  was  in  the  fall — cold  weather. 

Q.  So  that  the  windows  and  doors  in  both  sets  of  quarters  were 
closed? — A.  Yes. 

Q.  Now,  with  reference  to  that  partition  wall  between  quarters  3 
and  4,  are  you  positive  that  it  is  merely  a  lath  and  plaster  wall,  or 
may  it  not  be  an  adobe  wall  plastered  over  on  each  side? — A.  No;  it 
is  lath  and  plaster.     I  have  ciriven  nails  in  it  to  hang  up  pictures. 

Q.  And  have  seen  the  laths? — A.  And  I  have  seen  the  laths. 

Q.  About  how  thick  is  it,  do  you  recall? — A.  Why,  I  think  there 
i>  a  2  by  4 — the  vacuum  in  there,  so  to  speak,  is  about — ^the  space 
between  the  laths,  the  2  by  4,  it  would  make  it  4  inches. 

Q.  Made  a  4-inch  air  space  in  there  ? — A.  Yes,  sir ;  made  a  4-inch 
;iir  space  in  there,  and  then  the  ordinary  lath. 

Q.  Ordinary  lath  and  plaster  on  each  side? — A.  Yes. 

Q.  Could  you  hear  ordinary  conversation  going  on  on  the  other 
^ide  of  the  house? — A.  No;  you  could  not  hear — not  ordinary  con- 
versation. 

Q.  If  anyone  called  out,  however,  you  could  hear  it? — A.  If  he 
(ailed  loudly;  if  you  were  listening,  you  could  hear  it. 

Q.  It  was  meant,  however,  to  be  a  sound-proof  wall,  wasn't  it,  so 
:is  to  keep  the  ordinary  sounds  from  passing  from  one  house  to  the 
other?— A.  Yes. 

Q.  Were  you  ever  at  Brownsville? — A.  No,  sir. 

Q.  Did  you  conduct  any  experiments  with  reference  to  Captain 
Macklin's  sleep  down  here  at  Fort  Sam  Houston? — A.  I  did  not. 

Q.  Now,  in  this  connection,  when  Captain  Macklin  came  in  from 
practice  march  and  went  to  sleep  in  the  hammock,  and  you  had  such 
difficulty  in  arousing  him,  do  you  know  whether  after  this  practice 
march  he  had  taken  anything  to  drink  at  all? — A.  I  don't  tnink  he 
did.  I  don't  know,  however;  I  would  not  say  positively,  but  I  saw 
him  practically  ever\'  minute  except  when  he  was  at  the  table,  and  he 
never  drank  anything  at  the  table;  I  know  that. 

Q.  Now,  with  reference  to  that  time  that  Captain  Macklin  was 
ash-ep  on  a  divan  in  the  hall  and  you  pounded  on  the  wall  without 
n rousing  him,  do  you  know  whether  he  had  had  any  beer  or  anything 
else  to  drink  a  short  time  before? — A.  I  don't  know. 
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Q.  And,  similarly,  the  time  the  prderly  pounded  on  his  door  and 
failed  to  awaken  him  but  awakened  you,  do  you  know  whether  or  not 
Captain -Macklin  had  had  anything  to  drink  in  the  line  of  beer,  or 
anything  else,  before  he  went  to  bed  ? — A.  I  do  not. 

Counsel  for  the  Accused  (to  the  reporter).    Just  read  that  ques-  . 
tion^leaae. 

(The  reporter  read  the  question.) 

CouKSBL  FOR  THE  ACCUSED.  I  believe  you  misquoted  the  doctor.  I 
think  he  said  a  man  with  the  sick  book. 

The  Judge- Advocate.  The  judge-advocate  accepts  the  correction. 
I  thoufi^t  the  doctor  said  orderly ,T)ut  I  remember  now  he  said  a  man 
with  the  sick  report. 

Counsel  for  the  Accused.  Furthermore,  he  did  not  limit  it  to  one 
single  instance. 

The  Judge- Advocate.  I  think  that  question  is  perfectly  right  as  it 
stands,  with  the  substitution  of  the  term  "  man  with  the  sick  report " 
for  "  orderly."  I  have  no  recollection  of  more  than  one  incident  of 
that  nature  having  been  cited  by  the  doctor. 

Q.  You  spoke  in  your  direct  examination  of  but  one  instance  upon 
which  you  were  asleep  in  your  back  bedroom  and  Captain  Macklin  in 
his  front  bedroom,  and  when  a  man  with  the  sick  report  knocked  on 
bis  front  door  and  awakened  you  he  failed  to  awaken  him.  Is  that 
not  correct? — A.  I  think  I  said,  "  I  have  in  mind  one  particular 
occasion." 

Q.  That  was  the  occasion  to  which  my  question  referred  ? — A.  That 
was  the  occasion. 

Q.  And  you  so  understood  it,  did  you  not  ? — A.  Yes. 

Q.  Now,  is  it  or  is  it  not  a  fact  that  l)eer,  even  if  in  very  small 
quantities,  if  taken  just  before  one  retires,  has  a  soporific  effect? — 
A.  That  depends  upon  the  idiosyncracy  of  the  individual.  Alcohol 
has  two  effects — ^the  ordinarv  beer  contains  about  5  per  cent  of  alco- 
hol— the  immediate  effect  of  alcohol  is  stimulating  and  the  tendency 
would  be  the  reverse  of  sleep. 

Q.  When  does  the  stimulating  effect  die  away  and  the  soporific 
<?ffect,  if  there  be  such,  begin? — A.  Well,  as  I  have  already  stated, 
it  depends  upon  the  individual.  Now,  take  me,  for  example,  if  you 
wish.  The  depression  comes  on  about  three  hours  after  I  take 
alcohol. 

Q.  Well,  what  is  ordinarily  about  the  average  length  of  time  from 
the  time,  say,  a  person  drank  a  moderate  quantity  of  beer  until  the 
depressing  effect  would  make  itself  felt? — A.  Is  this  person  accus- 
tomed to  drinking,  or  is  he  a  teetotaler? 

0.  Well,  a  person  that  is  a  moderate  drinker,  not  a  total  ab- 
stainer?— A.  Why,  the  effect  of  a  small  amount  of  beer  on  a  person 
who  drank  moderately,  I  do  not  think  it  would  have  any  effect  upon 
his  sleep,  but  might  on  his  appetite;  it  woulc^  stimulate  his  appetite, 
perhaps,  but  I  do  not  think  it  would  have  any  effect  upon  his  sleep 
in  the  case  of  a  man  who  was  a  moderate  drinker,  unless  he  drank  a 
sufficient  quantity  of  beer,  for  instance,  to  accumulate  35  or  40  per 
cent  of  alcohol. 

Q.  What  do  you  mean  by  "  sufficient  quantity?" — A.  Well,  a  bottle 
of  beer  contains — well,  beer  generally  contains  about  5  per  cent  alco- 
hol, and  champagne,  for  instance,  contains  lOi.    Now,  a  man  will  get 
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action  quicker  from  drinking  champagne  than  he  would  from  beer- 
just  twice  as  quick. 

Q.  To  repeat  my  question,  Doctor,  what,  in  your  opinion,  would 
be— or  what  amount  of  beer,  in  your  opinion,  would  be — ^needed  to 
aflfect  the  sleep  of  a  man  who  is  accustomed  to  taking  a  drink  occa- 
sionally and  is  not  an  abstainer? — A.  Oh,  I  should  say  a  half  dozen 
bottles — pint  bottles. 

Q.  You  think  that  two  or  three  bottles  would  not  influence  his 
sleep? — A.  I  do  not  think  it  would  in  the  case  of  a  man  who  was 
accustomed  to  drinking  moderately. 

Q.  That  is  based  upon  your  experience  of  the  average — ^you  are 
speaking  in  general  terms  ? — A.  In  general  terms. 

Q.  of  the  average  moderate  drinker  ? — A.  And  my  own  self  par- 
ticularly. I  have  experimented  considerably  upon  myself — I  can  get 
more  satisfaction  out  of  that  than  from  anybody  else, 

(Excused.) 

Capt.  Samuel  P.  Lyon,  Twenty-fifth  Infantry,  being  recalled  by 
the  defense  and  being  reminded  that  he  was  still  under  oath,  further 
testified  as  follows: 

Direct  examination  by  the  Jidge- Advocate  : 
Q.  Please  state  again,  Captain  Lyon,  your  name,  rank,  and  sta- 
tion.— A.  Samuel   P.   Lyon;   captain.  Twenty-fifth   Infantry;   Fort 
Reno,  Okla. 

Q.  You,  of  coui-se,  know  the  accused  and  have  identified  him  once 
or  twice? — A.  Yes. 

Questions  by  the  Accused  : 

Q.  How  long  have  you  been  in  the  service,  Captain? — A.  Seven- 
teen  years  and  about  four  months. 

Q.  WTiat  has  been  the  nature  of  that  service? — A.  I  served  from 
the  28th  of  Januarj',  1890,  until  October,  1894,  as  a  private,  corporal, 
and  sergeant  of  Troop  A,  First  Cavalry ;  and  since  that  time  as  a  sec- 
ond lieutenant,  first  lieutenant,  and  captain  of  infantry. 

Q.  What  conipany  do  you  command  in  the  Twenty-fifth  In- 
fantry?— ^A.  D  Company. 

Q.  How  long  have  you  been  in  command  of  Company  D? — ^A. 
Since  January  1,  1903. 

Q.  Where  were  you  stationed  on  August  13,  190G? — A.  At  Fort 
Hrown,  Tex. 

Q.  And  how  lonjr  was  that  vour  station? — A.  I  was  at  Foil  Brown 
from  the  28th  of  July  until  the  24th  or  25th  of  August,  190C. 

Q.  How  lon^  have  you  known  Captain  Macklin? — ^A.  I  have  known 
('antain  Macklin  since  the  fall  of  1894. 

Q.  Have  you  known  him  intimately? — A.  Yes;  I  have. 

Q.  What  is  Captain  Macklin's  reputation  in  the  Twenty-fifth  In- 
fantry in  regard  to  the  performance  of  duty? — A.  Captain  Macklin 
has  tiie  reputation  in  his  regiment  of  bein^  a  most  conscientious  and 
painstaking  officer  in  the  performance  of  his  military  duties,  sir. 

Q.  In  what  manner  do(*s  he  perform  officer  of  the  day  duty,  espe- 
cially?— A.  He  is  most  particular  in  the  performance  of  his  duty  as 
officer  of  the  day,  an<l  most  efficient. 

Q.  What  is  his  reputation  for  frankness? — ^A.  He  has  the  reputa- 
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tion  of  being  a  man  who  is  absolutely  and  exceptionally  frank  in 
his  statements. 

Q.  When  Captain  Macklin  is  asleep,  have  you  or  have  you  not  no- 
ticed under  normal  conditions  whether  it  is  difficult  to  arouse  him? — 
A.  I  have  noticed  it  many  times.  He  is  extremely  difficult  to  wake 
up  when  he  is  asleep. 

Q.  How  would  you  regard  him,  compared  with  the  average  man 
in  your  experience? — A.  He  is  much  more  difficult  to  awaken  than 
the  average  man,  in  my  experience. 

Q.  When  did  you  last  see  Captain  Macklin  on  the  night  of  August 
the  13th  before  the  shooting? — ^A.  Between  half-past  9  and  10  p.  m. 

Q.  When  did  you  first  see  Captain  Macklin,  and  where,  after  the 
shooting? — A.  I.  met  him  approximately  at  1.16  a.  m.  on  the  14th 
of  August  on  the  walk  loading  in  from  the  main  gate  across  the 
parade  ground  and  near  the  front  line — near  the  front  of  the  line  of 
comp^iy  barracks. 

Q.  What  was  his  manner  at  that  time? — A.  He  was  chagrined, 
apparently,  at  having  slept  through  certain  excitement  that  had  been 
going  on  m  the  garrison  for  some  hour  or  so,  and  was  in  a  hurry  to 
get  to  the  commanding  officer,  but  there  was  nothing  remarkable  or 
unusual  in  his  manner  otherwise. 

Q.  While  the  First  Battalion  of  the  Twenty-fifth  Infantry  was 
stationed  at  Fort  Brown  did  you  or  did  you  not  regularly  do  duty  as 
ofBcer  of  the  day? — A.  I  did. 

Q.  About  how  often  did  you  go  on  as  officer  of  the  day? — A.  Part 
of  the  time  every  two  days,  or  every  third  day,  and  the  rest  of  the 
time  every  fourtn  day — that  is,  up  to  about  the  ISth  of  August,  when 
the  officers  returned  from  Sill  and  made  the  duty  a  little  easier. 

Q.  What  orders  were  in  force  at  that  time  other  than  those  con- 
tained in  the  authorized  manual  of  guard  duty? — A.  The  orders 
were  that  the  officer  of  the  day  should  examine  each  sentinel  while  on 
post;  and  then  there  were  certain  orders  relative  to  the  sentinel  on 
post  No.  2;  other  than  that  the  guard  manual  applied. 

Q.  What  were  those  orders  with  respect  to  No.  2  ? — A.  During  the 
day  his  post  was  in  the  rear  line  of  barracks,  between  the  barracks 
and  the  wall  dividing  the  post  from  town.  His  orders  there  were  to 
keep  Mexicans  and  people  generally  away  from  the  rear  of  the  bar- 
racks. 

Q.  What  orders,  if  any,  were  in  force  requiring  the  officer  of  the 
day  to  visit  the  guard  or  sentinels  between  midnight  and  reveille? — 
A.  There  were  none. 

Q.  What  was  the  custom  at  Fort  Brown  during  the  time  you  were 
stationed  there  with  regard  to  the  officer  of  the  day  going  to  bed  be- 
fore midnight? — A.  My  custom  usually  was  to  go  to  bed  when  I  com- 
pleted my  third  inspection  of  sentinels,  when  I  had  inspected  my  last 
relief;  and  I  think  it  was  the  custom  of  the  other  officers  to  do  the 
same  thing. 

Q.  And  when  did  you  complete  that  last  inspection  of  the  third 
relief?  Before  or  after  midnight? — A.  I  usually  tried  to  complete 
that  before  midnight ;  usually  finished  about "  taps." 

Q.  What  was  the  character  of  the  night  of  August  the  13th? — 
A.  It  was  clear.  The  stars  were  shining,  but  not  brilliant,  and  the 
night  was  dark. 

S.  Doc.  402, 60-1,  pt  3 ^15 
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Q.  Did  any  of  the  men  of  your  company  sleep  through  the  firing 
of  August  13, 1906?— A.  I  know  of  two  that  did. 

Q.  Who  were  they? — A.  There  were  two  men,  one  named  Jones 
and  the  other  Studemeyer — men  who  worked  for  me. 

Q.  Where  were  they  sleeping? — A.  They  were  sleeping  in  a  room 
on  the  gallery  in  the  rear  of  my  quarters. 

Q.  Did  you  receive  any  orders  as  company  conmiander  on  August 
13  from  the  conmianding  officer  through  nis  adjutant? — ^A.  I  re- 
ceived orders  either  directly  or  through  his  adjutant,  I  do  not  remem- 
ber now  how  that  was,  to  notify  my  company  at  retreat  that  all 
passes  after  8  o'clock  were  rescinded  and  that  no  men  would  be 
allowed  out  after  that  hour — out  of  the  post. 

Q.  Were  you  disturbed  in  consequence  of  this  order? — ^A.  I  was 
not. 

Q.  Did  you  follow  your  usual  routine,  or  not? — ^A.  I  did;  yes,  sir. 

Q.  What  was  the  character  of  the  officer  of  the  day's  duties  at  Fort 
Brown,  Captain  ? — A.  Taken  in  connection  with  the  other  duties  and 
the  freouency  with  which  the  tours  came,  it  was  hard. 

Q.  What  was  your  physical  condition  upon  retiring  at  night,  after 
completing  your  inspection  of  your  sentinels? — A.  After  what? 

Q.  After  completing  your  inspection  of  your  sentinels  and  re- 
tiring, what  was  your  physical  condition,  after  performing  your 
duties  as  officer  of  the  day? — A.  I  was  usually  tired  and  anxioUs  to 
get  to  bed — I  always  was,  in  fact. 

Cross-examination  by  the  Judge- Advocate  : 

Q.  Captain  Lyon,  did  you  actually  see  these  two  men  of  your 
company,  whom  you  named  as  having  slept  through  this  affair— did 
you  see  them  while  they  were  asleep  ? — A.  I  did  not. 

Q.  So  it  is  hearsay  as  to  their  having  slept  through  it? — A.  It  was 
reported  to  me  by  my  wife. 

Q.  Did  you  see  these  men  soon  after  the  firing? — ^A.  I  did  not  re- 
turn to  my  quarters  until  about  half  past  3. 

Q.  And  they  remained  at  your  quarters  during  this  time? — ^A.  They 
remained  at  my  quarters  during  all  of  this  time. 

Q.  They  did  not  waken  up  at  all? — A.  Not  until  long  after  the 
firing.    They  were  awakened. 

Q.  They  were  called  by  somebody  ? — A.  Yes,  sir ;  they  were  called 
by  somebody. 

Q.  Do  you  know  whether  these  men  had  been  celebrating  pay  diQr 
the  day  before  or  two  days  before  ? — A.  They  were  both  servants  of 
mine — one  was  my  cook  and  the  other  my  striker — and  I  noticed  no 
signs  of  any  celebration. 

Question  by  the  Court: 

Q.  In  order  to  put  it  in  the  record,  I  will  ask  Captain  Lyon  to 
state  the  duties  of  officer  of  the  day — what  were  the  duties  of  officer 
of  the  day  at  Fort  Brown  in  case  of  an  alarm? — A.  I  think  the 
<iuard  Manual  provides  that  in  case  of  alarm  the  officer  of  the  day 
shall  take  such  steps  as  may  be  necessary  for  the  safety  of  the  camp 
or  garrison. 

The  Judge- Advocate.  I  would  like  to  state  that  that  was  brought 
out  by  Major  Blocksom,  who  read  the  paragraph  from  the  Guard 
Manual  specifically  covering  that  point. 
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Q.  There  was  no  other  order  on  that  subject  except  that  provided 
in  the  Guard  Manual  ? — A.  At  Fort  Brown  ? 

Q.  Ye&. — A.  No,  sir ;  there  was  no  other  order. 

^Excused.) 

Associate  Counsel  for  the  Accused.  May  it  please  the  court,  for 
the  purpose  of  accounting  for  the  whereabouts  of  Captain  Macklin 
through  disinterested  witnesses,  on  the  night  of  August  the  13th,  we 
have  subpoenaed  two  civilian  witnesses.  One  of  them  is  Mr.  O.  J. 
Matlock  and  the  other  is  a  boy  named  Wesley  Bailey,  living  in  New 
Orleans.  Mr.  Matlock  is  here  and  is  ready  to  be  introduced  before 
the  court;  his  examination  will  be  a  very  brief  one,  limited  to  his 
knowledge  of  Captain  Macklin's  whereabouts  on  the  night  of  August 
the  13th.  Mr.  Wesley  Bailey  has  not  yet  appeared.  A  number  of 
telegrams  have  been  sent  in  by  the  judge-advocate,  and  he  has  been 
regularly  subpoenaed  through  the  regular  authorities.  In  case  he 
does  not  appear,  his  testimony  has  already  been  introduced  through 

the  witness  Private  Howard  and ,  who  have  testified 

they  saw  him  near  the  gate  protecting  some  children  from  a  dog. 
This  Wesley  Bailey  was  simply  one  of  the  children  who  was  being 
conveyed  through  the  parade  ground  by  the  officer  of  the  day.  We 
oonsiaer  his  testmiony  is  not  important  enough  to  warrant  a  delay. 

The  Judge- Advocate.  I  woula  like  to  state,  in  this  conhecti6n,  that, 
by  the  suggestion  of  senior  counsel  for  the  defense,  the  judge-advo- 
cate has  just  a  few  moments  since  sent  a  telegram  to  this  Mrs.  Bailey, 
the  mother  of  Wesley  Bailey,  telling  her  that  the  court  was  about  to 
adjourn  and  that  the  presence  of  herself  and  her  son  was  not  desired 
by  the  defense.  And  this  was  at  the  request  of  senior  counsel  for 
the  defense. 

The  President.  As  I  understood  the  counsel  to  state,  this  witness 
had  been  asked  to  come  here  for  the  -purpose  of  accounting  for  the 
whereabouts  of  the  defendant  on  the  night  of  August  the  13th,  1906? 

Associate  Counsel  for  the  Accused.  Yes,  sir. 

Oscar  J.  Matlock,  a  witness  for  the  defense,  was  duly  sworn  and 
testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 

Q.  Please  state  your  name,  residence,  and  occupation,  Mr.  Mat- 
lock.— A..  My  name  is  Oscar  J.  Matlock.  I  am  at  present  at  Jef- 
fersonville,  Ind.,  a  clerk  in  the  quartermaster's  department  there. 

Q.  Do  you  know  the  accused  in  this  case?  Ii  so,  state  who  he 
is. — ^A.  Yes,  sir;  Captain  Macklin. 

Q.  Of  what  regiment? — A.  Of  the  Twenty-fifth  Infantry. 

Questions  by  the  Accused  : 

Q.  Mr.  Matlock,  were  you  ever  stationed  at  Fort  Brown  as 
quartermaster's  clerk? — A.  Yes,  sir. 

Q.  Were  you  stationed  there  in  that  capacity  on  the  13th  of 
August? — ^A.  Yes,  sir. 

Q.  Where  did  you  live  at  that  time? — A.  I  lived  in  B  quarters, 
up  next  to  the  river,  at  the  end  of  the  officers'  line — in  that  house 
there,  sir  [indicating  on  map]. 

Q.  On  the  west  of  quarters  Nos.  11  and  12? — A.  Yes,  sir. 

Q.  Did  you  see  Captain  Macklin  on  the  night  of  the  13th  of 
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August? — A.  I  saw  him  about  as  late  as  6  or  7  o'clock  in  the  even- 
ing— I  do  not  remember  the  exact  time. 

Q.  How  did  you  happen  to  see  him  about  that  hour? — ^A.  Well, 
his  house  was  just  next  door  to  mine,  and  I  saw  him  on  leaving  my 
house  in  the  evening. 

Q.  Did  you  hear  him  any  later  time  that  evening? — ^A.  Yes,  sir; 
I  heard  him  pass,  making  his  round  of  the  guards,  about  11  o'clock — 
between  11  and  11.30. 

Q.  What  fixes  that  on  your  memory,  Mr.  Matlock? — A.  Well,  I 
was  sitting  on  the  porch  on  that  side  of  the  quarters  back  of  the 
g[uardhouse,  and  I  heard  him  coming  across  the  front  of  the  gvmna- 
sium  toward  the  guard,  and  when  he  got  near  to  the  guardhouse 
the  guard  halted  him,  and  I  heard  him  reply,  "  Officer  of  the  day." 

Q.  You  recognized  Captain  Macklin's  voice? — A.  Yes,  sir. 

Q.  You  are  familiar  with  that,  are  you  ? — A.  Yes,  sir. 

Cross-examination  by  the  Judge- Advocate  : 

Q.  Where  was  the  gymnasium  located  ?  Will  you  point  it  out  on 
the  map,  Mr.  Matlock? — A.  The  gymnasium  was  located  right  in 
this  corner  here,  fronting  about  even  with  the  guardhouse.  [The 
witness  indicated  a  point  in  a  southerly  direction  from  the  guard- 
house and  near  the  comer  of  the  road.] 

Q.  You  heard  Captain  Macklin  coming  across  in  front  there? — 
A.  Yes,  sir. 

Q.  And  this  small  house  in  which  you  were,  will  you  point  that 
out — about  where  it  was  ? — A.  [The  witness  here  indicated  the  build- 
ing marked  "  B,"  just  east  of  the  guardhouse.] 

(Excused.) 

Counsel  for  the  Accused.  May  it  please  the  court,  in  the  absence 
of  this  boj^,  Wesley  Bailey,  we  have  only  two  more  witnesses  to  intro- 
duce— Major  Penrose  and  Colonel  Hoyt — and  we  believe  that  we  can 
close  our  defense  in  an  hour  and  a  half.  We  prefer  and  request  that 
we  take  up  these  two  witnesses  to-morrow  morning;  it  is  now  10 
minutes  to  12  o'clock,  and  the  examination  of  Major  Penrose,  who 
will  be  our  first  witness,  is  apt  to  be  somewhat  extended,  and  we 
think  if  we  start  in  with  them  to-morrow  morning  we  can  close  our 
defense  in  an  hour  and  a  half. 

The  President.  Does  that  include  the  arguments,  too? 

Counsel  for  the  Accused.  Yes,  sir. 

The  Judge- Advocate.  May  it  please  the  court,  if  there  is  no  objec- 
tion on  the  part  of  the  defense,  the  prosecution  would  like  to  have 
Dr.  Ira  C.  Brown,  who  left  the  stand  a  few  moments  ago,  recalled. 
I  have  another  question  or  two  which  I  wish  to  ask  him. 

Counsel  for  the  Accused.  We  have  no  objection. 

Dr.  Ira  C.  Brown  was  recalled  by  the  prosecution  for  further  cross- 
examination,  and  being  reminded  that  he  was  still  under  oath,  further 
testified  as  follows : 

Recross-examination  by  the  Judge- Advocate  : 
Q.  Doctor  Brown,  in  the  case  of  light  sleepers,  does  a  moderate 
amount  of  beer — say  a  bottle  or  so — ^taKen  a  short  time  before  retir- 
ing, produce  a  soporific  effect  or  not? — A.  I  think  it  would  on  most 
any  person  who  was  a  novice  in  the  question  of  drinking,  or,  to  be 
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more  specific,  a  teetotaler;  in  his  case  a  little  beer  would,  perhaps, 
have  a  quieting  effect. 

Q.  But  if  a  person  were  not  a  teetotaler,  what  effect  would  it 
have? — ^A.  A  moderate  amount  of  beer? 

Q.  Yes,  sir. — ^A.  A  glass  of  beer,  for  instance? 

Q.  Or  a  bottle — a  pmt  bottle? — ^A.  A  pint  bottle  of  beer  on  a  per- 
son who  was  a  teetotaler,  I  think,  would  act  as  a  mild  stimulant. 

Q.  If  he  were  not  a  teetotaler,  however? — A.  If  he  were  not  a  tee- 
totaler— a  moderate  drinker — I  do  not  think  he  would  get  any  effects, 
except,  perhaps,  quenching  the  thirst. 

Q.  In  the  case  of  heavy  sleepers — ^that  is,  a  person  who  sleeps  very 
soundly  indeed,  does  a  moderate  amount  of  beer,  taken  just  before 
going  to  bed,  have  any  effect  other  than  that  you  just  stated? — A.  I 
think  not. 

Q.  So  it  is  immaterial  whether  he  is  a  light  or  a  heavy  sleeper? — 
A.  Yes;  a  small  amount  of  beer. 

Q.  But  in  Captain  Macklin's  own  case  have  you  ever  noticed 
whether  it  had  any  effect  on  him  or  not — a  bottle  of  beer  taken 
before  bedtime? — A.  Why,  I  don't  know  what  effect  it  has  had  on 
him,  so  far  as  sleeping  goes ;  but  I  have  heard  him  state  that  if 

Q.  Well,  you  do  not  know  of  your  own  knowledge  or  from  your 
own  observation? — A.  I  do  not  know  of  my  own  knowledge  what 
effect  it  has  had  on  his  sleep. 

Q.  On  the  soundness  of  his  sleep — ^you  do  not  know  anything  about 
that? — ^A.  I  do  not  know  anything  about  that. 

(Excused.) 

The  court  then,  at  12  o'clock  m.,  adjourned  to  meet  at  9  o'clock 
a.  m.  on  Thursday,  May  2,  1907. 

Roger  S.  Fitch, 
First  Lieutenant^  First  Cavalry^  Judge- Advocate. 


Headquarters  DEPARTMEiirT  or  Texas, 

San  Antonio^  Tex.^  May  2^  1907. 
The  court  met,  pursuant  to  adjournment,  at  9  o'clock  a.  m. 
Present:  All  the  members  of  the  court  and  the  judge-advocate. 
The  accused,  his  counsels,  and  the  reporter  were  also  present. 

Wesley  Bailey,  a  witness  for  the  defense,  was  duly  sworn,  and 
testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 
Q.  What  is  your  name  ? — A.  Wesley  Bailey. 
Q.  Where  do  you  live? — ^A.  Brownsville. 
Q.  Where  do  you  live  now  ? — A.  I  don't  know,  now. 
Q.  Do  you  know  that  officer  sitting  over  there   [indicating  ac- 
cused]?—A.  Yes,  sir. 

Q.  Who  is  he? — ^A.  Captain  Macklin. 

Q.  How  old  are  you,  Wesley  ? — A.  Thirteen. 

By  the  Accused  : 
Q.  Wesley,  you  are  not  living  down  there  in  Brownsville  now,  are 
you? — ^A.  No,  sir. 
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Q.  Where  do  you  live  now? — ^A.  I  don't  know. 

Q.  Did  you  come  from  New  Orleans?— A.  Yes,  sir. 

Q.  How  long  have  you  been  down  there  at  New  Orleans! — 
A.  About  a  month  or  so. 

Q.  How  long  did  you  live  down  at  Brownsville? — ^A.  I  don't  know. 
I  lived  there  for  about  two  years,  I  think. 

Q.  Were  you  down  there  on  the  13th  of  last  August,  do  you  remem- 
ber?— ^A.  Yes,  sir. 

Q.  Do  you  happen  to  remember  that  night? — ^A.  Yes,  sir. 

Q.  What  were  you  doing  that  night? — ^A.  I  was  at  the  party. 

Q.  What  party  was  that? — A.  At  the  Cowen  house. 

Q.  And  that  was  downtown,  was  it? — ^A.  Right  by  the  post — one 
block  from  the  post. 

Q.  You  lived  in  the  post,  didn't  you,  and  went  down  there? — 
A.  Yes,  sir.    I  was  staying  at  Mr.  Matlock's. 

Q.  Now,  after  this  party  was  over,  what  time  was  that,  about? — 
A.  Well,  it  was  after  11 — 1  don't  know  what  time  it  was. 

Q.  What  did  you  do  after  finishing  at  the  party  ? — A.  I  went  with 
the  girls  in  the  house,  and  went  over  to  my  house,  and  looked  at  some 
books,  and  went  to  bed. 

Q.  Now,  Wesley,  when  you  were  coming  from  Mr.  Cowen's  house 
up  to  your  house,  did  you  have  to  pass  through  the  garrison  gate? — 
A.  Yes,  sir. 

Q.  Well,  after  you  had  gotten  inside  of  the  garrison,,  did  any- 
thing happen? — A.  Yes,  sir.  The  dogs  were  barking  at  us,  and  all  of 
us  got  scared,  and  Captain  Macklin  came  running  up,  and  he  let  us 
pass  because  the  dogs  were  after  us. 

Q.  He  chased  the  dogs  away,  did  he? — A.  Yes,  sir. 

Q.  And  then  you  people  got  home  all  right? — A.  Yes,  sir. 

Q.  And  then  where  did  he  go  after  this? — A.  He  went  right  to  his 
left,  along  the  side  of  the  walk. 

Cross-examination  by  the  Judge- Advocate: 

Q.  Wesley,  did  you  say  the  dogs  were  barking  at  you? — A.  Yes, 
sir;  the  dogs  were  barking  at  us. 

Q.  Were  there  more  than  one  dog? — A.  I  think  there  were  two  or 
three;   I  am  not  sure. 

(Excused.) 

Maj.  C.  W.  Penrose,  Twenty-fifth  Infantry,  was  recalled  as  a 
witness  for  the  defense,  and  being  reminded  that  he  was  still  under 
oath,  testified  as  follows: 

Direct  examination  by  the  Accused: 
Q.  Major  Penrose,  how  long  have  you  been  in  military  service? — 
A.  Nearly  twenty-three  years. 

Q.  Will  you  please  give  a  brief  synopsis  of  your  service? — A.  I 
Hi^rviH]  through  the  grades  of  second  lieutenant,  first  lieutenant,  and 
cMptain  of  the  Eleventh  Infantry;  I  was  transferred  from  the 
KU^vi*ui\\  Infantry  to  the  Twenty-third;  I  came  from  the  Twenty- 
fhinl  to  the  Twenty-eighth;  and  I  was  promoted  from  the  Twenty- 
«ighth  Infantry  to  major  of  the  Tweoty-fifth  Infantry. 

Q.  Major,  how  long  have  you  known  Captain  Macklin? — ^A.  I 
^e  known  Captain  Macklin  nearly  twenty  years — twenty  years  this 
,  I  think  it  is. 
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Q,  Have  you  or  have  you  not  served  with  him  in  any  organization 
or  organizations?— A.  I  have.  When  Captain  Macklin  was  first  ap- 
pointed a  second  lieutenant  in  the  Eleventh  Infantry  he  was  assigned 
at  my  request  to  my  company,  and  served  in  that  capacity  until  his 
promotion — although  I  was  not  with  the  company  except  for  a  short 
time  after  he  joined.  He  again  served  with  me  after  his  transfer 
from  the  Eleventh  Infantry  to  the  Twenty-fifth,  which  brought  him 
to  my  battalion. 

Q.  Major,  you  stated  that  he  was  assigned,  at  your  request,  to  your 
company.  What  reason,  if  any,  was  there  lor  your  making  this  re- 
quest to  have  Captain  Macklin  assigned  to  your  company  ? — A.  There 
were  some  three  or  four  second  lieutenants  appointed  to  the  regiment, 
and  it  was  left  to  the  regiment  commander  to  assign  them  to  com- 
panies. I  had  known  Captain  Macklin  a  number  of  years  before 
that;  I  had  been  with  him  on  various  occasions  at  Fort  Apache, 
Ariz.;  he  was  a  clerk  in  the  exchange  at  the  time  I  was  exchange 
officer;  I  got  to  know  him  very  well  then ;  taking  that  into  considera- 
tion, and  also  the  fact  that  ne  had  served  for  several  years  as  an 
enlisted  man,  I  considered  that  he  was  a  desirable  man  to  have  in  my 
company. 

Q.  Major,  where  were  you  on  the  13th-14th  of  August  last? — A.  I 
was  at  Fort  Brown,  Tex. 

Q.  How  long  had  you  been  there  up  to  the  13th  of  August? — 
A.  We  arrived  on  the  28th — on  the  afternoon  of  the  28th  of  July, 
1906. 

Q.  Upon  what  duty  were  you  at  Fort  Brown  at  this  time? — A.-  I 
commanded  the  post  at  Fort  Brown. 

Q.  Did  you  command  the  post  at  Fort  Brown  during  the  entire 
time  that  it  was  garrisoned  by  a  battalion  of  the  Twenty-fifth  In- 
fantry?—A.  I  did. 

Q.  "Do  you  recall,  Major,  the  climatic  conditions,  or  weather  con- 
ditions, of  that  night — the  night  of  August  13-14? — A.  Very  well. 

Q.  Will  you  please  describe  them? — A.  It  was  a  dark,  starlight 
ni^ht;  there  was  a  slight  breeze  from  the  south,  which  we  had,  I 
think,  all  the  time  I  was  there. 

Q.  With  regard  to  that  night,  was  it  easy  or  otherwise  to  distin- 
guish individuals  or  places  or  buildings? 

The  Judge- Advocate.  Will  the  counsel  kindly  make  that  question 
a  little  more  specific  as  to  distances  and  objects? 

Q.  Major  Penrose,  you  were  outside  of  your  quarters  during  that 
night,  were  you  not? — A.  Yes,  sir. 

Q.  Do  you  recall  that  it  was  difficult  or  otherwise  to  distinguish 
buildingsor  places  during  that  night? — A.  It  was.  It  was  very 
difficult;  you  could  not  tell  a  white  man  from  a  colored  man,  I  do 
not  think!^  6  feet  away  that  night.  With  reference  to  buildings  you 
could  distinguish  them  at  a  farther  distance  than  that,  but  I  do  not 
know  exactly  how  far — you  would  have  to  be  close  on  to  the  building 
before  you  would-be  able  to  see. 

Q.  Was  there  or  was  there  not,  about  midnight  or  shortly  after  on 
August  the  13th,  an  uifusual  disturbance  at  the  pv.st  of  Fort  Brown? — 
A.  There  was;  yesj  sir. 

Q.  What  was  this  disturbance?  Briefly,  what  did  this  disturbance 
consist  of? — ^A.  It  consisted  of  a  great  many  shots  being  fired  directly 
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outside  the  post,  which  gave  me  the  impression  that  the  post  was  being 
attacked,  or  shot  up. 

Q.  Major,  where  were  you  when  this  firing  that  you  have  iust  men- 
tioned commenced  ? — A.  I  was  in  my  quarters. 

Q.  In  your  quarters?     Were  you  in  bed? — ^A.  I  was. 

Q.  Major,  had  your  whole  family  retired? — A.  We  had. 

Q.  What  quarters  did  vou  occupy  at  Fort  Brown,  Tex.? — ^A.  I  oc- 
cupied the  quarters  on  tne  eastern  end  of  the  line  of  officers'  quar- 
ters—"A." 

Q.  What  lights,  if  any,  were  burning  in  your  quarters  at  the  time 
this  firing  began  ? — A.  There  was  a  lantern  turned  down  low  that  was 
in  the  front  room  on  the  second  story,  on  the  east  side  of  the  building. 

Q.  Were  there  any  lights  on  the  first  floor,  the  first  story,  of  your 
quarters? — A.  No,  sir.     The  first  floor,  you  say? 

Q.  Yes,  sir;  the  first  floor  of  your  quarters. — ^A.  No,  sir;  there 
were  not. 

Q.  You  were  not  downstairs,  then,  sitting  in  any  of  those  rooms 
down  below,  when  the  firing  began? — ^A.  No,  sir — ^no,  sir.  I  was 
lying  on  my  bed  when  the  firing  began. 

Q.  Major,  was  any  report  made  to  you  on  or  about  the  13th  of 
August,  1906,  regarding  any  oflfense  or  alleged  offense  committed 
by  any  member — any  enlisted  man — of  the  Twenty -fifth  Infantry  t — 
A.  There  was;  yes,  sir.  About  half-past  5  o'clock  in  the  afternoon 
of  August  the  13th  a  Mr.  Evans,  of  Brownsville,  and  the  mayor  of 
the  city — Mayor  Frederick  Combe — came  into  the  garrison,  and  Mr. 
Evans  reported  to  me  that  on  the  night  before,  about  9  o'clock,  his 
wife  had  been  grabbed  from  behind  by  a  man  who  she  was  sure  was  a 
negro  soldier. 

Q.  Did  this  cause  you  to  take  any  special  action  with  regard  to  your 
command,  as  regards  the  enlisted  men? — A.  It  did;  yes,  sir.  I 
immediately  sought  the  officer  of  the  day,  and  I  told  him  that  all 
passes  would  be  revoked  after  8  o'clock  that  night,  and  I  wanted  him 
to  send  out  not  less  than  three  patrols  into  the  town  of  Brownsville, 
and  notify  all  the  enlisted. men  that  they  must  be  in  the  post  by  8 
o'clock  that  night;  I  told  him  that  if  any  of  the  men  refused  to 
return  they  would  be  arrested  and  brought  in;  I  further  told  him 
that  no  one  would  be  allowed  out  of  the  post  after  8  o'clock  that 
night. 

Q.  Who  was  this  officer  of  the  day.  Major,  to  whom  you  gave,  or 
sent,  these  orders? — A.  The  accused,  Capt.  Edgar  A.  MacUin, 
Twenty-fifth  Infantry. 

Q.  Other  than  these  special  instructions  that  you  have  just  stated, 
did  you  give  Captain  Macklin  anjr  other  special  orders  during  the 
day— during  the  13th  of  August,  in  regard  to  the  performance  of 
his  duties  as  officer  of  the  day  ?— A.  I  did  not,  sir. 

Q.  From  whom  did  you  receive  this  information  about  this  alleged 
attack  on  Mrs.  Evans,  Major? — A.  I  received  it  from  Mr.  Evans — 
Lon  W.  Evans,  I  think  his  initials  were;  he  was  the  husband  of  this 
woman  who  was  supposed  to  have  been  assaulted. 

Q.  Did  he  come  out  there  alone  to  the  post  and  give  you  this  in- 
formation ? — A.  No,  sir.  As  I  stated,  he  came  in  company  with  the 
mayor  of  Brownsville,  Doctor  Combe. 

Q.  Did  you  have  an  opportunity  to  investigate  this  matter  before 
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tiiis  disturbance  about  midnight  on  the  13th  of  August? — A.  No, 
sir:  I  did  not 

Q.  Major,  what  impression  did  this  statement  of  Mr.  Evans  make 
upon  your  mind  as  regards  this  assault? — A.  I  did  not  believe  that 
Mrs.  Evans  had  been  assaulted  by  a  soldier — I  told  him  so  when  he 
made  this  report  to  me,  that  I  could  not  believe  it,  but  that  I  would 
do  everything  that  I  could  to  investigate  the  matter,  and  if  it  was 
one  of  our  men,  to  ferret  out  the  guilty  man.  His  description,  or 
rather  her  description  that  he  repeated  to  me,  was  very  vague 
indeed.  She  told  him  that  it  was  &  large,  tall,  black  negro,  dressed 
in  a  blue  shirt,  with  khaki  trousers  and  a  slouch  hat.  I  told  Mr. 
Evans  at  the  time  that  I  had  a  great  many  men  who  would  answer 
that  description ;  that  there  were  probably  60  or  60  men  in  the  com- 
mand that  were  large,  tall,  dark  negroes,  and  that  it  would  be  utterly 
impossible  for  me  at  that  late  time  to  detect  who  the  man  was,  but 
that  if,  after  Mrs.  Evans  came  to — after  she  recovered  from  her 
fright  and  shock,  if  she  could  remember  anything  about  the  man  at 
all  that  would  be  distinctive,  that  I  wished  he  would  report  to  me  and 
I  would  do  whatever  I  could.  I  also  told  him  that  if  Mrs.  Evans  was 
willing  to  do  so  she  could  come  to  my  office  the  next  morning  and  I 
would  have  each  and  every  man  of  my  command  answering  this 
description  brought  before  her  singly  and  she  could — or,  rather,  I 
would  give  her  an  opportunity  to  recognize  the  man.  Mr.  Evans 
told  me  that  he  was  positive  that  his  wife  would  not  be  able  to  recog- 
nize the  man. 

Q.  So  this  report  did  not  impress  you  as  anything  requiring  any 
extraordinary  action  on  your  part  other  than  an  ordinary,  or  a  care- 
ful, rather,  investigation? — A.  Not  the  slightest;  there  was  nothing 
in  the  world  to  cause  anything  else. 

Q.  You  spoke  of  certain  orders,  Major,  that  you  gave  the  officer  of 
the  day  relative  to  rescinding  the  passes  and  recalling  the  men  to  the 
garrison.  Will  you  please  state  your  reason  for  issuing  these  special 
orders. — A.  My  reasons  were  that  whether  this  story  b^  true  or  false 
it  would  probably  be  credited  by  the  people  of  Brownsville  as  being 
true,  and  I  feared  for  the  safety  of  the  men  who  went  out  either 
alone  or  by  twos  and  threes  or  in  small  groups,  and  my  order  was  given 
for  the  purpose  of  protecting  the  men.  I  might  go  back  a  little  fur- 
ther and  say  that  Mr.  Evans  reported  to  me  at  the  time  that  for  the 
last  two  nights  or  afternoons  previous  he  had  been  annoyed  by 
enlisted  men  congregating  in  the  vicinity  of  his  house;  that  they 
used  foul  and  obscene  language,  and  that  it  annoyed  him  a  great 
deal.  I  told  him  that  that  part  I  could  absolutely  stop,  because  I 
could  put  a  guard  over  his  house,  if  necessary,  and,  in  a  slight  meas- 
ure, it  was  to  relieve  him  from  any  annoyance  of  that  kind  that  these 
patrols  were  sent  out,  although  the  main  reason  was  to  protect  the 
men. 

Q.  The  reason,  then,  for  the  sending  of  these  patrols  mainly  was 
for  the  purpose  simply  of  notifying  the  men  of  the  changed  conditions 
as  regards  the  passes;  is  that  right? — A.  It  was,  sir.  That  they 
should  all  be  in  garrison  that  night  by  8  o'clock  and  not  leave  it. 

Q.  It  was  not  for  anjr  special  reasons  that  you  thought  it  was 
necessary  for  increased  vigilance — these  patrols  were  not  considered 
in  the  light  of  being  necessary  for  the  protection  of  the  garrison,  or 
in  regard  to  the  safety  of  the  garrison  ? 
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The  Judge- Advocate.  May  it  please  the  court,  inasmuch  as  this 
witness  is  on  the  stand  as  a  witness  for  the  defense  at  present,  the 
prosecution  will  have  to  object  to  questions  that  are  so  very  leading 
in  their  nature.    The  witness  is  a  most  intelligent  officer. 

Counsel  for  the  Accused.  I  will  change  the  question. 

Q.  Was  this  notification  of  the  men  that  the  passes  were  rescinded 
after  8  p.  m.  the  sole  object  of  these  patrols,  Major? — A.  It  was  to 
bring  them  all  in,  to  see  that  they  were  in  the  garrison  at  that  time. 

Q.  What  report,  if  any,  did  you  receive,  and  when  did  you  receive 
this  report  from  the  officer  of  tne  day  as  re^rds  these  patrols  and  in 
regard  to  your  orders? — A.  I  think  it  was  aoout  9  o'clock  in  the  even- 
ing that  tne  officer  of  the  day  called  at  my  house  and  stated  that  he 
had  sent  out  the  patrols  and  that  they  had  turned  back  a  good  many 
of  the  men  into  the  garrison  and  notified  them  to  come  in;  that  tiie 
last  patrol  had  found  no  men  at  all ;  he  told  me  that  he  himself  had 
gone  around  through  a  certain  part  of  the  town  to  see  that  the  patrols 
were  properly  performing  their  duty,  and  that  he  had  found  no  en- 
listed men  at  all.    I  think  that  was  about  9  o'clock  in  the  evening. 

Q.  That  was  the  last  report  that  he  made  to  you  that  night  relative 
to  those  patrols — these  special  orders  you  had  given  him? — A.  Yes, 
sir;  that  was  the  last  one. 

Q.  From  these  reports,  Major,  were  you  satisfied  that  the  orders 
given  by  you  to  the  officer  of  the  day  were  fully  carried  out,  both  in 
the  spirit  and  in  the  letter  ? — A.  I  was ;  yes,  sir. 

Q.  Major,  what  orders,  if  any,  were  in  force  at  Fort  Brown,  Tex., 
up  to  and  including  the  13th  of  August,  1906,  which  required  the 
officer  of  the  day  to  visit  the  guard  and  sentinels  between  midnight 
and  reveille? — A.  There  were  none. 

Q.  What  were  the  standing  orders  at  Fort  Brown,  Tex.,  at  this  time 
regarding  the  inspection  of  guards  and  sentinels  by  the  officer  of  the 
(Jay? — A.  Each  sentinel  should  be  inspected  at  least  once  while  on 
post. 

Q.  Other  than  this  inspection  of  the  sentinels  on  post  by  the  officer 
of  the  day,  what  other  orders  were  there  in  force  at  Fort  Brown  at 
this  time,  excepting  those  contained  in  the  Guard  Manual  or  other 
than  those  contained  in  the  Guard  Manual? — ^A.  Well,  there  were 
certain  special  orders  that  each  sentinel  had. 

Q.  That  is,  each  different  post? — A.  Different  posts. 

Q.  I  do  not  mean  that.  I  mean  as  regards  the  officer  of  the  day — 
governing  the  performance  of  his  duties. — A.  I  do  not  understand 
that.     Please  state  it  again. 

(The  reporter  read  the  three  preceding  questions  and  answers.) 

A.  There  was  nothing  outside  of  the  Guard  Manual  that  was  given 
to  the  officer  of  the  day ;  that  governed  it  entirely. 

Q.  There  were  no  orders,  then,  that  forbade  the  officer  of  the  day 
retiring  before  midnight? — A.  What  was  that  question? 

Q.  There  were  no  orders  in  force  at  Fort  Brown  at  this  time  which 
forbade  the  officer  of  the  day  to  retire  before  midnight? — A.  No,  sir. 

Q.  There  were  no  orders  which  forbade  him  to  remove  his  clothing, 
or  any  part  of  it  that  he  saw  fit? — A.  No,  sir;  no,  sir;  there  was 
nothing  of  that  sort. 

Q.,  Major,  about  what  time  or  times  did  you  see  Captain  Macklin 
on  tfie  night  of  August  the  13th  and  14th,  before  this  alarm  which 
occurred  about  midnight  that  you  have  heard  and  have  testified  to? — 
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A.  I  saw  him  about  half  past  5 — ^between  half  past  5  and  6 — on  the 
evening  of  the  ISth,  about  9  o'clock  on  that  same  evening,  and  about 
1.15  or  1.30  on  the  morning  of  the  14th — about  1.15 — ^I  don't  know 
the  exact  time  that  I  saw  hmi  then. 

Q.  When  you  saw  him  at  1.15,  that  was  after  the  shooting  that  you 
spoke  of? — ^A.  Yes,  sir. 

Q.  You  did  not  see  Captain  Macklin  during  the  progress  of  this 
shooting? — ^A.  I  did  not;  no,  sir. 

Q.  Major,  when  you  first  saw  him  after  the  shooting — which  you 
state  was  about  1.15— what  were  the  conditions  under  which  you  saw 
him  then? — ^A.  Captain  Macklin  came  up  to  me  and  said,  "  Major,  I 
report  I  have  been  asleep,  and  I  do  not  know  anything  that  has 
taken  place."    I  think  that  is  about  what  he  said. 

Q.  Did  you  give  Captain  Macklin  any  orders  or  instructions 
then? — ^A.  I  did.    I  told  nim  to  take  command  of  his  company. 

Q.  Where  was  his  company  then.  Major? — A.  His  company  was 
on  the  extreme  right  of  the  line — the  line  that  I  described  m  my  di- 
rect examination  by  the  prosecution  as  extending  along  that  wall  to 
the  north  of  the  barracks  and  separating  the  post  from  the  town. 

Q.  Did  you  in  any  way  reprimand  Captain  Macklin  for  not  having 
appeared  earlier,  or  durmg  the  shooting? — A.  I  did  not,  sir. 

Q.  As  officer  of  the  day,  m  case  of  alarm,  he  should  have  been  there, 
should  he  not? — A.  He  should  have  been ;  yes,  sir. 

Q.  Then,  why — ^will  you  please  explain  why  you  did  not  reprimand 
him  or  censure  him  in  any  way? — A.  He  told  me  that  he  had  been 
asleep.  I  believed  Captain  Macklin ;  he  had  all  appearance  of  a  man 
who  had  just  awakened  from  a  heavy  sleep.  Before  this  I  had  felt 
a  good  deal  of  uneasiness  about  him.  I  thought  that  during  the  firing 
he  might  have  gone  into  the  town  to  see  what  it  was  and  that  he  might 
have  been  injured.  I  was  therefore  very  glad  to  see  him  when  he 
did  report ;  my  mind  was  relieved  a  great  deal  to  know  that  nothing 
had  happened  to  him. 

Q.  Major,  you  have  stated  that  the  special  orders  that  you  gave 
Captain  Macklin  as  officer  of  the  day  on  the  13th  of  August  were 
carried  out  to  your  entire  satisfaction ;  you  have  also  stated  that  you 
gave  him  certam  orders  after  he  reported  to  you,  or  when  he  reported 
to  you,  after  the  shooting  which  occurred  about  midnight.  Were 
those  latest  orders  that  you  gave  him  properly  carried  out? — A.  They 
were,  sir. 

Q.  To  your  entire  satisfaction  ? — A.  Yes,  sir. 

Q.  Major,  I  believe  that  you  yourself  lately  appeared  before  a 
court-martial  under  certain  charges  in  reference  to  this  same  affair 
at  Fort  Brown?    Is  that  correct?— A.  Yes,  sir. 

Q.  And  was  or  was  not  a  portion  of  one  of  the  specifications  con- 
tained in  the  charges  against  you  in  reference  to  charging  you  with 
neglect  to  give  orders  to  the  officer  of  the  day  to  exercise  special  vigi- 
lance on  the  night  of  August  the  13th-14th  ? 

The  Judge- Advocate.  One  moment.  Has  the  counsel  got  a  copy 
of  the  general  order  publishing  the  result  of  that  trial  here,  which  m- 
cludes  that  statement  ? 

Counsel  for  the  Accused.  No,  sir. 

TThe  reporter  read  the  question.) 

A.  It  was. 

Q.  Major,  what  was  the  finding  of  the  court  as  regards  this  par- 
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ticular  allegation? — A.  That  particular  allegation  was  "  Not  guilty,'' 
as  near  as  I  can  recall  it.  That  was  involved  a  good  deal  there,  but 
that  particular  one  was  "  Not  guilty." 

The  Judge-Advocate.  There  is  no  objection  on  the  part  of  the 
prosecution  to  handing  Major  Penrose  a  copy  of  the  order  publishing 
the  charge  and  allowing  him  to  refresh  his  memory  on  tne  subject 
This  order  has  not  the  official  stamp  of  the  War  Department,  but  is 
accepted  bj  the  defense  and  the  prosecution  as  being  correct. 

(To  which  remarks  of  the  judge-advocate  the  counsel  for  the  de- 
fense nodded  in  the  affirmative.) 

A.  I  would  like  to  change  that  answer,  may  it  please  the  court,  a 
little  bit,  after  looking  this  over,  on  that  particular  portion  of  fail- 
uig  to  give  Captain  IVfocklin  any  specific  orders  to  make  any  inspec- 
tion after  midnight  of  the  guard.  The  court  substituted  words 
which  found  me  guilty  of  that,  but  attaches  no  criminalty  thereto — 
"  Special  vigilance  "  is  omitted. 

( JBy  requ^  of  the  defense  the  reporter  read  the  last  three  questions 
and  answers.) 

Q.  The  (juestion.  Major,  was  not  in  regard  to  any  specific  or  special 
orders  which  you  may  have  given  Captain  Macklin  m  regard  to  in- 
spection between  midnight  and  reveille,  but  as  to  any  orders  you  jgav© 
him  to  exercise  special  vigilance  on  this  night  of  August  1^14.  That 
was  a  part  of  your  specification? — ^A.  Yes,  sir.  I  was  found  not 
guilty  on  that. 

Q.  And  you  have  always  accepted  full  responsibility  as  to  not 

ving  Captain  Macklin  any  such  orders?  Is  that  correct? — ^A.  I 
ave  always,  sir.  . 

Q.  Why  have  you  ? — ^A.  There  were  no  reasons  for  it  at  all  appar- 
ent in  any  way,  shape,  or  form. 

Q.  Do  you  remember  when  Captain  Macklin  was  relieved  as  officer 
of  the  day  on  this  particular  tour.  Major,  of  August  the  13th-14th? — 
A.  I  think  it  was  late  on  the  morning  of  the  14th. 

Q.  Did  he  report  to  you  as  old  oflScer  of  the  day  ? — ^A.  He  did. 

Q.  Did  you  think  it  necessary  to  comment  unfavorably  upon 
Captain  Macklin's  performance  of  his  duties — that  is,  to  him  wnen 
he  reported  to  you  as  old  officer  of  the  day  ? — A.  I  did  not 

Q.  So  far  as  you  know,  as  commanding  officer  of  Fort  Brown,  how 
did  Captain  Macklin  perform  his  duties  as  officer  of  the  day  during 
this  tour  of  August  13-14,  1906  ? — A.  They  were  performed  to  my 
entire  satisfaction,  sir.  I  regretted  that  he  had  slept  through  that 
particular  period,  but  I  could  not  attach  any  neglect  of  duty  to  it. 

Q.  Then,  either  during  the  time  that  Captain  Macklin  was  acting 
as  officer  of  the  day  at  this  particular  time,  or  when  he  was  relieved 
by  the  new  officer  of  the  dav  some  time  during  the  morning  of  Au- 
gust the  14th,  you  did  not  think  it  was  incuml^nt  upon  you  as  com- 
manding officer  to  reprimand  or  censure  him  in  any  way;  is  that 
correct? — A.  I  did  not. 

Q.  Major,  how  long  have  you  known  Captain  Macklin? — ^A.  I 
stated  just  a  while  ago  that  I  have  known  him  nearly  twenty  years — ^I 
think  it  is  twenty  years  this  fall. 

Q.  You  have  had  ample  opportunity  to  observe  him  in  the  per- 
formance of  his  duties? — A.  1  nave. 

Q.  From  your  knowledge  and  observation  of  Captain  Macklin,  how 
does  he,  as  a  rule,  perform  his  military  duties — m  what  manner?-^ 
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A.  Captain  Macklin  I  consider  a  very  excellent  oflScer,  and  he  is  a 
man  who  always  performs  his  duty  with  a  great  deal  of  care  and  a 
great  deal  of  pains;  and  he  is  a  particularly  careful  company  com- 
mander in  the  management  of  his  company — and,  in  fact,  on  all  duties 
I  have  always  found  Captain  Macklin  excellent. 

Q.  Major,  have  you  ever  noticed  him  especially  when  acting  as 
officer  of  the  day? — A.  Yes,  I  have;  on  several  occasions  when  Cap- 
tain Macklin  has  been  officer  of  the  day,  and  reporting  off,  he  has  re- 
ported to  me  that  he  had  visited  the  guard  after  midnight,  and  it  was 
so  reported  on  the  guard  report.  This  is  rather  unusual  to  me,  how- 
ever, because  very  few  officers  in  my  experience  ever  visit  the  guard 
after  midnight. 

Q.  Aside  from  observing  Captain  Macklin  in  his  military  capacity, 
you  have  observed  him  also  as  an  individual  ? — A.  Yes,  sir. 

Q.  As  regards  frankness,  how  do  you  classify  Captain  Macklin?— 
A  I  would  say  that  Captain  Macklin  is  a  man  that  is  absolutely 
frank ;  he  has  always  impressed  me  particularly  that  way,  ever  since 
I  have  known  him. 

Q.  Major,  on  the  morning  of  the  14th  of  August,  were  you — as  com- 
manding officer  at  Fort  Brown,  Tex.,  when  you  relieved  Captain 
Macklin  as  old  officer  of  the  day — ^were  you  thoroughly  satisfied  with 
the  manner  in  which  he  performed  his  duties  as  officer  of  the  day  ? — 
A  As  I  stated  before,  I  regretted  that  he  happened  to  sleep  through 
this  hour  or  more,  but  I  could  not  think  and  I  do  not  think  it  was 
neglect  of  duty  on  his  part ;  it  was  an  accident  that  might  befall  any 
of  us  or  happen  at  any  time. 

Q,  Then,  his  statement  to  you  that  he  had  been  asleep  and  simply 
failed  to  wake  up,  or  to  be  properly  awakened,  during  this  shooting, 
satisfied  you  ? — A.  It  did,  sir. 

Cross-examination  by  the  Judge- Advocate  : 

Q.  Now,  with  reference  to  Mrs.  Evans's  description  of  her  alleged 
assailant,  considering  all  the  circumstances,  do  you  think  that  she,  a 
woman,  and  frightened  at  the  time,  could  very  well  give  a  detailed 
description  of  the  man  who  attempted  to  throw  her  down? — A.  No; 
I  do  not. 

Q.  So  that  her  description  was  not  more  meager  than  might  have 
been  expected  under  the  circumstances? — A.  No.  I  presume  that  it 
might  be  taken  that  way. 

Q.  The  night  of  August  the  12th,  at  the  particular  time  when  this 
alleged  attempt  to  assault  occurred,  was  dark  and  very  similar  to  the 
night  of  August  the  13th,  was  it  not — there  was  no  moonlight? — 
A.  No ;  there  was  no  moonlight.  I  think  the  two  nights,  as  near  as 
I  can  recall  it,  were  about  the  same — although  I  had  no  reason  to  fix 
the  night  particularly  on  my  mind. 

Q.  But  her  description  was  as  full  as  she  could  be  expected  to 
give  imder  the  circumstances,  was  it  not  ? — A.  Well,  she  undoubtedly 
gave  as  good  a  description  as  she  could  to  her  husband,  and  he  gave 
it  to  me. 

Q.  Now,  you  stated  that  one  of  the  reasons  why  you  kept  the  men 
in  the  post  that  night  and  ordered  those  who  were  out  to  return, 
was  because  it  was  your  belief  that  whether  this  report  of  the  alleged 
assault  was  true  or  not  the  effect  oh  the  townspeople  would  be  prac- 
tically the  same! — ^A.  I  did. 
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Q.  You  have  served  in  the  South  before,  have  vou,  Major  Pen- 
rose?— A.  No;  I  have  never  served  in  the  South — ^that  is,  unless  you 
call  Arizona  south.  I  do  not  consider  that  South  in  the  sense  we  are 
using  it  now  at  alL  • 

Q.  No;  I  do  not,  either.  But  you  knew  at  that  time  as  to  the 
effect  of  any  such  story  or  rumor  in  a  small  southern  city,  did 
you  not — the  effect  such  a  story  would  have  upon  the  populace? — 
A.  I  realized  that  But  I  did  not  think  it  was  limited  to  a  small 
southern  city  at  all.  I  think  it  would  have  been  apt  to  have  caused 
feeling  anywhere. 

Q.  This  Mrs.  Evans,  was  she  not,  so  far  as  your  knowledge  goes — 
or  so  far  as  your  knowledge  went  at  that  time — an  eminently  re- 
spectable woman  ? — A.  I  do  not  know  anything  to  the  contrary.  I 
had  never  heard  of  Mrs.  Evans  before  that  afternoon,  and  I  never 
saw  her  until  she  appeared  at  Fort  Sam  Houston  during  my  trial. 

Q.  Her  husband,  however,  you  saw  on  the  evening  of  August  the 
13th?— A.  Yes,  sir. 

Q.  About  5.30  p.  m.? — ^A.  Yes.  He  came  into  the  post  with 
Mayor  Combe. 

Q.  His  appearance  was  what?  Can  vou  describe  him? — ^A.  I 
thought  that  the  man  was  absolutely  frank  and  honest  in  his  state- 
ments, and  I  thought  that — I  was  convinced  that  he  was  telling 
me  exactly  what  his  wife  told  him. 

Q.  But  you  believed  that  the  man  could  not  have  been  a  negro 
soldier? — A.  I  never  believed  it    I  do  not  believe  it  to  this  day. 

Q.  Mr.  Evans's  appearance  was  that  of  an  ordinary,  prosperous 
business  man,  or  was  it  not? — ^A.  Yes — ^yes — ^he  had  au  the  appear- 
ance of  being  a  prosperous  man. 

Q.  He  looked  like  a  reputable  citizen,  so  far  as  your  knowledge 
went? — A.  He  certainly  did. 

Q.  Now,  when  you  gave  Captain  Macklin  the  order  to  send  not  less 
than  three  patrols  into  the  town,  and  authorized  him  to  go  himself 
if  he  thought  it  advisable  or  necessary,  did  you  at  that  time  ^ve 
him  any  special  orders  with  reference  to  any  particular  precautions 
to  be  taken  with  reference  to  the  Evans  house,  or  the  vicinity  of  the 
Evans  house? — A.  No. 

Q.  So  the  main  idea,'  then,  was  just  to  get  the  men  in  who  were 
already  out? — A.  That  was  it — to  get  the  men  into  the  post  and 
keep  them  in  the  post 

Q.  Did  you  give  Captain  Macklin  any  special  orders  directing  a 
change  in  orders  of  sentinel  No.  2  ? — A.  No,  sir. 

Q.  You  had  a  great  deal  of  confidence  in  Captain  Macklin's  ability 
as  an  officer,  did  you  not? — ^A.  I  do  not  understand  your  question. 

Q.  I  say  you  had  a  great  deal  of  confidence  in  Captain  Macklin's 
ability  as  an  officer,  did  you  not? — A.  I  thought  you  said  I  had  not 

Q.  No,  sir ;  I  said  you  had  a  great  deal  of  confidence  in  Captain 
Macklin's  ability  as  an  officer,  did  you  not? — A.  I  had,  and  I  have. 

Q.  You  had  known  him  for  a  considerable  length  of  time  and 
realized  that  he  was  an  officer  of  mature  judgment  and  experience, 
did  you  not? — A.  Yes,  sir. 

Counsel  for  the  Accused.  Let  me  hear  the  answer  to  the  previous 
question. 
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The  reporter  read  the  question  and  answer,  as  follows : 

Q.  You  had  a  great  deal  of  confidence  in  Captain  Macklin's  ability  as  an  offi- 
cer, did  you  not? — ^A.  I  had,  and  I  have. 

Q.  That  being  the  case,  even  though  the  circumstances  were  rather 
unusual  on  the  night  of  August  the  13th,  you  did  not  feel  it  necessary 
to  go  into  details  and  give  him  any  orders  specifically  directing  vigi- 
lance on  his  part  or  requiring  him  to  do  anything  unusual  other  than 
to  send  these  patrols  uptown? — A.  I  did  not.  I  did  not  consider 
that  any  other  orders  were  necessary  at  all. 

Q.  You  referred  everything  to  his  judgment? — A.  Yes;  outside  of 
givinghim  instructions  to  send  the  patrols. 

Q.  Who,  next  to  the  commanding  officer,  is  primarily  responsible 
for  the  safety  of  the  garrison  in  case  of  a  sudden  alarm  or  attack  ? — • 
A  The  officer  of  the  day. 

Q.  And  it  is  ordinarily  expected  that  he  will  turn  out  promptly  at 
the  first  alarm  and  take  sucn  measures  as  are  necessary  to  preserve 
public  property  ? — ^A.  Yes. 

Q.  Ajid  to  guard  the  lives  of  those  in  the  garrison? — ^A.  Yes,  sir. 

Q.  Now,  when  an  officer  of  long  or  considerable  experience  marches 
on  as  officer  of  the  day,  even  though  conditions  be  somewhat  unusual, 
it  has  been  your  custom  as  commanding  officer,  has  it  not,  to  allow 
him  to  exercise  his  initiative  to  a  considerable  degree  and  not  to 
hamper  him  with  a  lot  of  orders  or  with  such  orders  as  you  might 
ive  to  a  youngster  of  a  few  months'  service? — ^A.  That  is  true, 
liat  is  very  largely  done,  I  think,  generally. 

Q.  And  so  it  depends  a  good  deal  upon  the  officer's  experience  and 
his  character,  I  believe,  as  to  the  number  of  special  orders  that  would 
be  given  him  under  circumstances  other  than  the  ordinary  circum- 
stances— is  that  not  correct,  sir? — A.  No.  sir.  An  officer — a  com- 
manding officer — if  he  has  anything  out  or  the  ordinary,  would  give 
special  instructions  to  any  officer  of  the  day.  At  this  time  I  wish  it 
distinctly  understood  there  was  nothing  to  indicate  in  the  slightest 
way  that  there  was  anything  unusual  when  Captain  Macklin  marched 
on  as  officer  of  the  day. 

Q.  Major  Penrose,  I  want  to  just  repeat  that  question  and  ask  you 
whether  it  doesn't  make  considerable  difference,  even  under  unusual 
circumstances,  whether  the  officer  of  the  day  is  a  man  of  experience 
and  tried  ability  or  whether  he  is  a  youngster  inexperienced  and 
unknown  ? — A.  Yes,  sir ;  it  does. 

Q.  And  would  not  you^  as  commanding  officer,  make  a  difference  in 
the  way  in  which  vou  issued  the  orders — the  completeness  of  the 
orders  and  extent  oi  them — in  these  two  cases? — A.  If  the  conditions 
were  different,  anything  warranted  it,  I  would.  A  young  officer  who 
had  been  performing  his  guard  duty  satisfactorily  and  properly 
would  require  no  such  instructions. 

Q.  But  an  untried  officer  you  would,  under  unusual  circum- 
stances ? — A.  That  is  a  different  matter. 

Q.  You  would  give  him  more  particular  orders,  too,  wouldn't  you  ? — 
A  As  I  said  before,  under  unusual  circumstances  I  would  probably 
give  more  explicit  instructions  to  any  officer,  although  an  old  officer, 
who  had  more  experience,  would  not  require  the  amount  of  special 
instructions  that  an  inexperienced  officer  would. 

Q.  Now,  on  the  13th  oi  August  you  had  perfect  confidence  in  Cap- 
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tain  Macklin's  ability  to  meet  any  exigencies  that  might  arise? — ^A.  I 
had. 

Q.  You  had  known  him  for  twenty  years  or  more? — ^A.  About 
twenty  years. 

Q.  And  you  had  perfect  confidence  in  his  ability  to  handle  any- 
thing that  might  turn  up,  did  you  not? — A.  Yes,  sir. 

Q.  Major,  I  notice  you  wear  glasses.  Is  your  eyesight  normal 
when  aided  by  the  glasses  or  not? — ^A.  Yes,  sir;  it  is  normal  with  the 
glasses. 

Q.  You  never  had  any  trouble  with  night  blindness  or  anything  of 
that  kind? — A.  No,  sir;  not  at  all. 

Q.  Now,  on  August  the  13th  you  stated,  I  believe,  that  it  was  neces- 
sary to  get  rather  close  to  buildings  even  to  distinguish  them.  Now. 
as  a  matter  of  fact,  could  you  not,  from  the  front  of  one  set  of  officers' 
quarters  see  outlined  against  the  sky,  which  was  starlit,  the  quarters 
on  either  side? — ^A.  Yes;  I  think  you  could.  The  officers'  quarters 
you  refer  to? 

Q.  Yes? — A.  Yes;  I  think  you  could. 

Q.  They  are  only  about  20  yards  apart,  are  they  not? — A.  They 
are  only  a  short  distance  apart. 

Q.  And  all  the  officers'  quarters  are  considerably  higher  and  con- 
siderably larger  than  that  small  building  at  the  west  end  of  the  line 
where  Mr.  IVdtlock  lived,  marked  "  B  "  on  the  map? — A.  Yes;  they 
are.  That  one  marked  "  B  "  is  only  one  story  in  height,  as  I  recall — 
it  is  a  smaller  building  than  the  others;  it  is  a  single  building. 

Q.  Now,  could  not  one  stand  in  front  of  quarters  11  and  12,  for 
instance,  and  facing  the  quarters  and  looking  first  to  the  right  and 
then  to  the  left,  distinguish  a  diflference  in  size  between  this  small 
building  marked  "  B  "  and  quarters  9  and  10? — A.  I  would  like  to 
have  that  question  repeated,  please.  I  do  not  understand  what  you 
mean. 

(The  reporter  read  the  question.) 

A.  Well,  I  should  think  so,  but  I  do  not  know  whether  he  could 
or  not.  I  think,  speaking  for  myself,  that  probably  I  could  have, 
but  considering  the  night  there  may  have  been  some  doubt  about  it 

Q.  But  that  is  your  best  judgment? — A.  I  don't  know. 

Q.  Your  best  judgment  is  that A.  Well,  my  best  judgment  is  I 

don't  know,  because  I  was  not  there  to  try  to  see — I  can  not  recall  now 
of  looking  to  the  right  or  left  when  I  left  my  quarters;  whether  I 
could  have  distinguished  the  quarters  next  to  mine  or  not,  I  dont 
know — I  might  have  done  so. 

Q.  But  judging  from  the  clearness — or  from  the  indistinctness  with 
which  objects  appeared  that  night,  what  is  your  best  iudgment  on 
the  subject? — A.  Well,  I  do  not  know,  I  would  not  like  to  state 
whether  I  could  have  seen  one  of  those  buildings;  I  might  have  done 
so,  but  I  am  not  at  all  sure  about  it 

Q.  Major,  when  this  shooting  began  you  were  lying  in  bed,  I  believe 
you  stated  ? — A.  Yes,  sir. 

Q.  Had  undressed  and  gone  to  bed? — A.  I  had  undressed  and  re- 
tired. 

Q.  You  had  not  gone  to  sleep,  however? — ^A.  I  was  awake;  I  had 
not  gone  to  sleep. 

Q.  Had  there  been  any  special — or  was  there  any  special  cause  for 
jrour  remaining  awake?    Were  you  worried  or  apprdiensive  or  any- 
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thing  of  the-  kind,  and  therefore  lay  there  without  going  to  sleep  ? — 
A.  No;  not  at  all.  I  had  wondered,  of  course,  during  the  evening 
what  I  might  be  able  to  do  about  the  Evans  matter — what  investiga- 
tion it  was  possible  for  me  to  make.  I  had  talked  that  over  with 
my  wife,  I  think,  and  I  believe  with  Lieutenant  Grier,  who  was  there. 
But  that  was  not  sufficient  to  keep  me  awake  at  all ;  it  was  simply  that 
I  had  not  gon^  to  sleep  at  that  time. 

Q.  How  long  had  you  been  in  bed  ? — A.  Probably  a  half  or  three- 
quailers  of  an  hourj  I  do  not  know  exactly  what  time  I  retired. 

Q.  So,  if  the  sentinel  on  post  No.  3  said  he  saw  you  sitting  down- 
stairs at  that  time,  or  just  prior  to  the  shooting,  it  must  have  been 
on  some  previous  round  of  his,  if  he  actually  saw  you? — A.  No;  he 
could  not  have  seen  me.  We  were  sitting  on  the  porch — I  think  this 
same  lantern  might  have  been  put  in  the  parlor — it  was  very  warm 
indeed  at  that  time,  and  we  never  lighted  a  lamp  excepting  a  few 
minutes  after  the  mail  came  in,  about  7  o'clock,  I  should  judge,  to 
glance  over  the  letters. 

Q.  Now,  this  lantern  you  stated  was  in  the  front  room  upstairs,  I 
think?— A.  Yes. 

Q.  Did  you  habitually  keep  that  burning  all  night? — A.  Yes,  sir. 

Q.  You  spoke  about  the  usual  breeze  blowing  that  night.  Now, 
is  it  not  a  fact  that  ordinarily  down  there  at  that  time  of  the  year 
a  more  or  less  cool  breeze  would  spring  up  about  sundown  and  blow 
for  about  two  or  three  hours,  and  then  as  a  general  thing  die  out 
again? — A.  No,  sir:  generally  that  breeze  would  last  until  daylight. 

Q.  Do  you  recollect  that  the  wind  was  blowing  unusually  strong 
that  night? — A.  No;  I  do  not  recall  that. 

Q.  Do  you  recollect  any  wind  at  all  that  night  ? — A.  I  do  not  know 
that  I  do,  that  particular  night;  but  probably  there  was  the  usual 
breeze,  such  as  we  had  there  every  night. 

Q.  Now,  Major,  you  stated  that  Captain  Macklin's  appearance 
when  he  finally  reported  to  you  about  1.15  or  1.30  o'clock  on  the  morn- 
ing of  the  14th  was  that  of  a  man  who  had  just  awakened  from  a 
sound  sleep.  Will  vou  please  describe  his  appearance  a  little  further, 
if  you  can  ? — A.  Well  that  is  rather  a  hard  matter  to  do.  He  came 
to  me,  his  eyes  having  the  appearance  of  just  having  awakened — I 
do  not  know  that  I  can  tell  the  expression  that  we  so  frequently  see 
on  one  when  we  realize  he  has  just  wakened  up. 

Q.  Otherwise  his  condition  was  normal? — A.  His  expression,  whole 
demeanor,  and  everything  indicated  to  me  that  he  had  just  awakened 
and  come  over  there. 

Q.  When  Mayor  Combe  spoke  to  you  with  reference  to  the  Evans 
incident,  as  I  believe  you  have  stated,  can  you  recall  approximately 
lue  language  he  used — what  he  told  you? — A.  Mayor  Combe? 

Q.  ifayor  Combe;  ves. — A.  Mayor  Combe  had  very  little  to  say 
about  the  Evans  incident.  He  introduced  me  to  Mr.  Evans — I  had 
never  met  him  before — and  Mr.  Evans  did  the  principal  amount  of 
talking. 

Q.  But  did  not  Mayor  Combe  state  to  you  something  to  the  effect 
that  the  feeling  downtown  was  rather  hi^h  over  this  matter,  and 
that  he  could  not  answer  for  the  safety  of  individual  soldiers  found 
downtown — something  to  that  effect? — A.  He  did  not.  That  was 
his  testimony  that  you  are  quoting  now  before  my  court.  Mayor 
Combe,  Sifter  Mr.  llvans  got  through  telling  me  his  tale,  called  me 
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to  one  side — we  walked  off  15  or  20  feet,  maybe  more,  toward  the 
hospital — and  he  said  to  me,  "  Major,  I  am  afraid  this  is  going  to 
create  a  great  deal  of  feeling;  and  don't  you  think  it  would  be  best 
to  keep  your  men  in  to-night?  "  Tiiose  were  Mayor  Combe's  exact 
words  and  the  words  I  testified  to  before  my  court. 

Q.  Ajid  what  did  you  say  in  reply,  Major? — A,  I  told  him  I  was 
afraid  it  would  create  feeling;  that  that  naturally  would  cause  feel- 
ing, and  I  would  send  out  at  once  and  call  my  men  in  and  keep 
them  in. 

Q.  You  did  not  give  the  officer  of  the  day  any  special  orders  rela- 
tive to  keeping  the  men  in  after  they  were  once  brought  in  ? — A.  I 
gave  him  orders  that  the  men  would  not  be  allowed  out  after  8  o'clock. 

Q.  You,  however,  did  not  believe  that  any  colored  soldier  had 
actually  attempted  to  assault  Mrs.  Evans? — ^A.* No,  sir;  I  did  not. 

Q.  But  you  did  believe  Mayor  Combe's  statement  that  the  incident, 
or  the  alleged  incident,  might  cause  trouble? — A.  Yes,  yes;  I  thought 
that  very  probable. 

By  the  Court: 

Q.  I  would  like  to  ask  Major  Penrose  to  read  the  specification  and 

the  finding,  on  the  specification  in  regard  to  his  failure  to  give  any 

special  orders  to  Captain  Macklin,  at  his  trial. — A.   (The  witness 

read  from  the  findings  of  the  Penrose  court-martial  the  following:) 

Specification  II.  In  that  Maj.  Charles  W.  Penrose,  Twenty-fifth  U.  S. 
Infantry,  being  aware  of  the  feeling  of  resentment  in  his  command  toward 
citizens  of  Brownsville  as  a  result  of  assaults  upon  certain  individuals  of  the 
command,  and  having  been  notified  by  a  Mr.  Evans,  of  Brownsville,  about  5 
p.  m.  August  13,  1906,  of  an  attack  upon  his  wife  by  a  soldier  of  the  command, 
and  knowing  of  the  inflamed  feeling  existing  in  the  town  toward  the  soldiers 
as  a  result  thereof,  did  nevertheless  fail  to  give  any  orders  to  Capt  E.  A. 
Macklin,  Twenty-fifth  Infantry,  officer  of  the  day,  requiring  special  vigilance 
on  his  part  or  that  of  the  guard;  or  to  make  frequent  ln5?pections  or  any  in- 
spections during  the  night  after  12  o'clock;  and  did  wholly  fail  and  neglect 
to  take  or  order  sufficient  measures  or  precautions  to  hold  at  the  post  the  men 
at  his  command,  or  in  any  manner  to  watch,  restrain,  or  discipline  said  men; 
by  reason  of  which  failure  certain  men  of  his  command,  to  the  number  of  abont 
12  or  more,  were  enabled  to  assemble  and  did  assemble,  armed  with  rifies,  and 
did  proceed  to  the  town  of  Brownsville.  Tex.,  and  did  then  and  there  shoot  and 
wound  and  kill  certain  citizens  thereof. 

l^hlH  at  Fort  Brown  and  Brownsville,  Tex.,  August  13  and  14,  1906. 

To  which  charge  and  specifications  the  accused  pleaded  "  Not  guilty." 

riNDINGS. 

Of  the  firKt  specification,  "  Not  guilty." 

Of  the  necond  spedfleation,  "Guilty,  except  the  words  'being  aware  of  the 
feeling  of  reKentiiient  in  his  command  toward  citizens  of  Brownsville  aa  a 
••esult  of  aaeaults  upon  certain  individuals  of  the  command  and,'  and  the  wmM 

*  inflamed,'  and  the  words  '  special  vigilance  on  his  part  or  that  of  the  gnsvA' 
or  to  make,'  and  the  words  *  and  did  wholly  fail  and  neglect  to  take  or  order 
fiuffiHent  measures  or  precautions  to  hold  at  the  post  the  men  of  his  command* 
or  in  any  manner  to  watch,  restrain,  or  discipline  said  men,  by  reason  of  whidi 
failure/  substituting  for  the  words  'by  reason  of  which  failure'  the  words 

*  after  which.'  and  except  the  words  *  to  the  number  of  12  or  more  were  enabled 
to  aseemble  and.*  and  of  the  excepted  words  *not  guilty,*  and  of  the  substi- 
tuted words  •  guilty.' " 

8o  that  the  second  specification  as  amended  shall  read  as  follows : 
Specification  II.  In  that  Maj.  Charles  W.  Penrose.  Twenty-fifth  U.  S.  Infan- 
try, having  been  notified  by  a  Mr.  Evans,  of  Brownsville,  about  5  p.  m.  Angost 
13,  1906,  of  an  attack  upon  his  wife  by  a  soldier  of  the  command,  and  knowing 
of  the  feeling  existing  in  the  town  toward  the  soldiers  as  a  result  thereof,  did 
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nevertheless  fail  to  give  any  orders  to  Capt.  E.  A.  Maclclln,  Twenty-fifth 
Infantry,  officer  of  the  day,  requiring  frequent  inspections,  or  any  inspections, 
during  the  night  after  12  o*clocI(,  after  which  certain  men  of  his  command  did 
assemble,  armed  with  rifles,  and  did  proceed  to  the  town  of  Brownsville,  Tex., 
and  did  thten  and  there  shoot  and  wound  and  kill  certain  citizens  thereof.  This 
at  Fort  Brown  and  Brownsville,  Tex.,  August  13  and  14,  1906. 
And  the  court  attaches  no  criminality  thereto  on  his  part 

(Witness  excused.) 

CoL  Ralph  W.  Hoyt,  Twenty-fifth  Infantry,  a  witness  for  the 
defense,  was  duly  sworn  and  testified  as  follows : 

Direct  examination  by  the  Judge- Advocate  : 
Q.  Colonel,  will  you  please  state  your  name,  rank,  and  present 
station  and  duty? — ^A.  Ralph  W.  Hoyt;  colonel  Twenty-fifth  Infan- 
try; station  at  present  at  Fort  Sam  Houston,  Tex.,  commanding  the 
Department  of  Texas. 

Q.  Do  you  know  the  accused?  If  so,  please  state  who  he  is. — ^A.  I 
do.    Capt.  Edgar  A.  Macklin,  Twenty-fifth  Infantry. 

Questions  by  the  Accused: 

Q*  Colonel  Hoyt,  how  long  have  you  been  in  the  military  service?— 
A.  Since  1868. 

Q.  Will  you  please  tell  the  court  in  what  organizations  this  service 
has  been? — ^A.  As  a  cadet  at  West  Point;  in  the  Eleventh  Infantry; 
in  the  Tenth  Infantry ;  in  the  Fourteenth  Infantry ;  detailed  as  Adju- 
tant-General in  the  Adjutant-General's  Department,  and  in  the 
Twenty-fifth  Infantry. 

Q.  How  long,  Colonel,  have  you  been  in  command  of  the  Twenty- 
fifth  Infantry  ?— A.  Since  May,  1904. 

Q.  Colonel,  how  long  have  you  known  Captain  Macklin? — A.  Since 
1878. 

Q.  Has  he  ever  served  with  you  or  under  your  command  ? — A.  He 
has,  at  different  times.  We  served  together;  he  was  in  the  garrison 
when  he  was  a  boy,  with  his  people;  afterwards  in  Manila,  and  at 
Fort  Niobrara,  Nebr. 

Q.  At  Fort  Niobrara,  Nebr.,  you  were  the  commanding  officer? — 
A.  Yes,  sir. 

Q.  And  Captain  Macklin  at  that  time  was  a  line  officer  under  your 
command  ? — A.  He  was. 

Q.  Colonel,  have  vou  or  have  you  not  observed  Captain  Macklin 
sufficiently  in  his  oflScial  capacity  to  enable  you  to  form  an  estimate 
of  his  efficiency  as  an  officer? — A.  I  have. 

Q.  Will  you  please  tell  the  court  what  is  this  estimation  that  you 
have  formed  of  Captain  Macklin  in  his  official  capacity. — A.  Captain 
Macklin  is  a  good  soldier,  he  is  a  good  company  commander;  his 
mind  is  open  to  instruction ;  he  is  a  willing  officer,  not  captious ;  and 
he  fully  appreciates  the  responsibility  of  his  office. 

Q.  Colonel,  how  do  you  classify  him  as  to  being  an  efficient  or  an 
inefficient  officer? — A.  As  a  very  efficient  officer. 

Q.  Captain  Macklin  has  reported  to  you  as  officer  of  the  day 
numerous  times,  has  he  not,  sir? — A.  A  great  many  times. 

Q.  And  he  has  been  relieved  by  you  from  duty  as  old  officer  of  the 
day? — A.  He  has. 

Q.  Have  ygu  ever  had  any  occasion  or  cause  to  reprimand  or  cen- 
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ment  he  has  been  subjected  to  these  reports — so  slanderous  and  so  foul 
that  they  besmirch  their  own  authors — and  the  only  relief  he  has  had 
from  these  reports  has  been  the  consciousness  of  their  falsity.  He 
had  had  no  opportunity  for  a  full  hearing  or  trial  on  any  of  these 
reports ;  and  had  the  originators  of  the  charges  against  Captain  Mack- 
lin  accepted  his  statement,  or  had  they  accepted  the  unbiased  opinion 
of  an  officer,  a  fair  minded  and  disinterested  man,  who  was  put  in  a 

Eosition  to  know  the  facts,  these  charges  would  have  never  been 
rought  to  trial. 

But  if  you,  like  that  disinterested  officer,  believe  in  the  sincerity  of 
this  accused,  and  if  you  believe  in  the  corroborating  voices  of  most 
creditable  witnesses  who  were  presented  to  this  court,  we  ask  you  to 
express  that  belief  in  complete  nullification  of  the  sugg^tions  that 
are  contained  in  this  specification.  We  ask  no  compromise  on  that 
proposition,  and  if  you  have  that  belief,  we  ask  for  the  benefit  of  it 
expressed  in  the  form — which  is  the  only  form  known  to  the  law — of 
a  verdict  of  not  guilty. 

Counsel  for  the  Accused.  May  it  please  the  court,  the  defense 
has  the  honor  to  announce  that  its  case  is  presented  and  closed.  We 
have  nothing  further  to  offer. 

The  jiidge-advocate  replied  as  follows : 

Mr.  ^President  and  Members  of  the  Court:  After  listening  to  the 
eloquent  remarks  of  the  associate  counsel  for  the  defense,  I  feel  con- 
siderable hesitancy  in  arising  to  reply  thereto — a  hesitancy  even 
greater  than  usual — for  I  realize  my  limitations  as  a  speaker;  but, 
inasmuch  as  this  case  has  already  covered  a  period  of  two  weeks  or 
more,  and  the  record  thereof  covers  more  than  half  a  thousand  pages 
of  typewritten  matter,  I  feel  that  a  brief  review  of  some  of  the  facts 
in  the  case  and  an  attempt  to  present  to  you  the  view  point  of  the 
prosecution  will  not  be  amiss. 

First,  gentlemen,  I  ask  you  to  picture  to  yourself  the  situation 
existing  in  Fort  Brown  on  the  night  of  August  the  13th,  1906.  There 
was  a  little  garrisoned  post,  garrisoned  by  three  companies  of  colored 
soldiers:  across  the  way  lay  the  little  "city  of  Brownsville.  That 
night  a  belief  was  strong  in  the  town  that  one  of  the  soldiers  in  this 
command  had  attempted  to  assault  a  white  woman,  the  wife  of  a 
respectable  citizen.  The  mayor  of  the  town  had  gone  to  the  com- 
manding officer  about  5.80  o'clock  that  evening,  in  company  with  the 
husband  of  this  woman,  and  had  reported  the  facts  to  the  command- 
ing officer,  and  had  advised  him  to  keep  his  men  in  the  garrison  that 
night  for  fear  of  possible  trouble  to  individuals  or  small  groups  of 
the  men.  The  commanding  officer  expressed  his  disbelief  in  the  story 
that  this  woman  had  actually  been  assaulted,  but,  realizing  that  the 
feeling  downtown  would  be  the  same  whether  her  story  were  true  or 
not,  he  acquiesced  in  the  mayor's  suggestion  and  soon  afterwards 
issued  orders  to  the  officer  of  the  dav  to  send  out  patrols,  bring  in  the 
men,  and  keep  them  in  after  8  o'clock.  The  same  order  was  trans- 
mitted through  the  adjutant  to  the  other  company  commanders.  By 
8  o'clock  all  men  found  downtown  had  been  rounded  up  and  were  in 
the  garrison.  The  officer  of  the  day  himself  went  uptown  between 
8  and  8.30  o'clock  and  made  an  extended  patrol,  going  about  fifteen 
block*^.  and  returned  to  the  garrison,  having  satisfied  himself  that  aU 
was  quiet  downtown  and  that  no  soldiers  were  out.  After  his  return 
he  spent  most  of  the  time  in  his  quarters  prior  to  the  call  to  quarters 
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and  taps,  sitting  there  in  company  with  a  young  officer  of  his  regiment, 
during  which  time  Captain  Macklin  drank  a  Dottle  of  beer,  read  the 
paper,  and  had  a  general  conversation  with  this  young  officer.  Soon 
after  call  to  quarters  he  went  out  and  received  the  reports  of  the  non- 
commissioned officers  in  charge  of  quarters,  visited  the  guardhouse, 
came  down  and  rescued  the  children  from  a  vicious  dog,  went  back 
and  inspected  the  sentinel  on  post  No.  2,  and  then  about  11  or  half 
past  11  or  11.35  returned  to  his  quarters.  He  sat  up  for  a  while — 
eight  or  ten  minutes — ^reading  the  headlines  of  a  newspaper,  drank 
a  bottle  of  beer  and  went  to  bed,  and  very  soon  passed  into  dream- 
land. About  midnight  a  couple  of  pistol  shots  were  heard,  followed 
by  a  fusillade  of  rifle  shots,  apparently  taking  place  just  outside  of 
the  garrison,  in  the  road  in  rear  of  B  and  C  Companies'  barracks,  a 
distance  of  possibly  220  jrards  from  Captain  Macklin's  quarters.  This 
shooting  continued  for  six  or  eight  or  ten  minutes,  and  was  confined 
practically  entirely  to  the  Cowen  allev,  between  the  garrison  road  and 
Twelfth  street,  or  within  a  block  oi  either  side.  The  shooting  had 
barely  begun  when  the  commanding  officer  of  the  post,  who  was  lying 
awake  on  his  bed,  jumped  out,  hurriedly  dressed,  ran  through  the 
front  door,  calling  upon  the  trumpeter  of  the  guard  to  sound  the  call 
to  arms.  The  trumpeter  very  soon  afterwards  sounded  the  call, 
which  was  taken  up  by  the  other  trumpeters,  four  or  five  in  number, 
near  their  respective  company  barracks.  This  sounding  of  the  bugles 
was  kept  up  for  from  two  or  three  to  five  minutes,  according  to  the 
testimony  of  various  witnesses.  During  this  time  the  shooting  was 
practically  continuous — pistol  and  rifle  fire.  As  soon  as  possible  after 
the  alarm  was  given  the  sergeant  of  the  guard  sent  Corporal  Burdett 
and  two  men  to  respond  to  the  call  of  Private  Howard,  the  sentinel 
on  No.  2  post,  who  had  called  the  guard  and  fired  his  piece  in  the 
early  part  of  the  shooting.  He  also  sent  Private  Rogers,  a  private  of 
Captain  Macklin's  company,  with  orders  to  go  to  Captain  Macklin's 
quarters  and  awaken  him.  This  man  started  down  and,  according  to 
his  story,  crossed  in  rear  of  Major  Penrose,  as  the  latter  was  running 
across  the  parade,  and  went  to  Captain  Macklin's  quarters.  He 
described  very  minutely  what  he  did,  out  as  to  the  value  of  his  testi- 
mony the  court  is  the  best  judge — he  was  put  on  the  stand  here,  he 
was  an  ignorant  man,  and  the  court  can  judge  better  as  to  the  truth 
of  his  statements  than  I  can  tell. 

The  next  messenger  of  whom  we  have  any  knowledge  was  Corporal 
Madison,  of  Company  C — a  tried  noncommissioned  officer  of  long 
experience,  who  was  sent  by  Lieutenant  Grier  (by  direction  of  the 
commanding  officer)  to  find  Captain  Macklin.  He  was  especially 
selected  for  this  because  he  was  a  noncommissioned  officer  upon  whom 
all  dependence  could  be  placed.  Upon  returning  he  reported  to 
Lieutenant  Grier  (on  p.  41  of  the  record)  that  he  had  found  Cap- 
tain Macklin's  saber  by  the  front  door,  had  gone  in  downstairs, 
had  pounded  and  called  Captain  Macklin's  name,  but  had  received 
no  reply;  he  stated  that  he  did  not  go  upstairs.  This  report  of 
his,  made  to  Lieutenant  Grier  upon  his  return,  was  corroborated  by 
Corporal  Madison's  own  testimony  upon  the  stand.     He  had  been 

Sreviously  to  Captain  Macklin's  quarters  a  number  of  times,  and 
lat  he  could  be  mistaken  in  those  quarters  is  not  believable.  He 
it  was,  you  will  remember,  who  stated  that  he  pounded  so  loudly  that 
it  seemed  to  him  that  if  anyone  were  in  that  house  downstairs  he 
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must  have  been  in  a  trance  not  to  awaken;  that  he  made  a  very 
great  deal  of  noise.  The  next  messenger,  one  who  came  about  the 
same  time  as  Corporal  Madison — possibly  only  a  few  moments  later, 
but  who  left  Major  Penrose  while  there  were  still  a  few  stray  shots 
being  fired  in  the  town,  as  appears  in  Major  Penrose's  testimonv  on 
page  13 — was  Sergeant  Taliaferro.  Although  Sergeant  Taliaferro 
was  more  or  less  excited  at  the  time,  there  is  no  doubt  about  that, 
and  was  unfamiliar  with  the  officers'  quarters,  he  was,  nevertheless, 
certain  that  he  went  to  quarters  No.  12  and  later  to  quarters  No.  11. 
From  his  description  of  the  construction  of  the  stairways  he  could 
not  have  gone  to  quarters  9  and  10,  though  from  his  description  of 
the  lights  and  the  fact  that  he  recollected  nothing  abnormal  about 
the  quarters,  and,  therefore,  concluded  that  they  were  furnished, 
makes  it  seem  possible  that  he  may  have  gone  there.  The  fact, 
however,  that  the  interior  construction  of  the  houses  Nos.  11  and  12 
differs  so  materially  from  that  of  quarters  Nos.  9  and  10,  and  the 
fact  that  Sergeant  Taliaferro's  statements  are  so  positive  as  to  where 
he  went  makes  it  seem  as  though  he  must  have  gone  to  quarters 
Nos.  11  and  12 — but  in  his  excitement  he  did  not  pay  attention  to 
details  sufficiently  to  enable  him  to  state  just  exactly  as  to  what  he 
saw  and  how  they  were  furnished.  There  were  no  lights  in  quar- 
ters 7  and  8,  the  next  set  of  quarters  in  which  the  stairways  ran 
parallel  to  the  hall,  and  the  same  way  as  they  were  in  quarters 
11  and  12;  it  seems  hardly  probable  that  even  in  his  excitement 
he  would  have  gone  up  the  line  as  far  as  that.  We  have  been  unable 
to  secure  the  attendance  of  Corporal  Burdett  as  a  witness.  He  it 
was  whose  chief  claim  to  glory  lies  in  the  fact  that  he  was  the  man 
wiio  awoke  Captain  Maekiin. 

Private  Hairston,  this  young  soldier  on  post  No.  3,  testified  before 
the  court  that  he  rapped  on  three  separate  occasions  on  the  door  of 
No.  12  prior  to  the  time  when  Corporal  Bnrdett  came  around  and 
finally  succeeded  in  awakening  Captain  Macklin.  Private  Hairston's 
story  is  not  consistent  in  all  points,  but  I  think  that  beyond  a 
shadow  of  a  doubt  he  went  there  to  the  building — to  the  double  set 
of  quarters,  at  any  rate — occupied  by  Captain  Macklin.  By  Cap- 
tain Macklin's  own  testimony,  he  was  awakened  about  five  minutes 
to  1  by  hearing  some  one  at  the  front  door;  he  got  up  and  listened, 
the  knock  was  not  repeated,  and  he  heard  no  call ;  he  went  over  and 
looked  at  his  clock,  found  it  was  5  minutes  to  1,  then  concluded 
he  was  dreaming,  and  went  back  to  bed.  That  could  not  have  been 
Corporal  Madison;  Corporal  Madison  went  over  there  at  lea.st 
hair  an  hour  before  that  and  immediately  returned,  reporting  to 
his  commanding  officer.  Major  Penrose,  who  sent  him  off  on  an 
errand  to  the  far  end  of  the  post — to  the  artillery  and  cavalry  post. 
Upon  his  return,  which  was  about  1.15  o'clock  a.  m. — about  the 
same  time  that  Captain  Macklin  finallv  reported  to  the  commanding 
officer,  he.  Corporal  ^fadison,  renortea  to  Lieutenant  (Jrier  what  he 
had  seen  and  what  efforts  he  haci  made  to  find  the  officer  of  the  day. 

It  could  not  have  l>een  Sergeant  Taliaferro,  for  Sergeant  Tal- 
iaferro's call  was  also  made  before  the  shooting  was  entirely  over. 

It  could  not  have  been  Private  Rogers,  for  Corporal  Wheeler's 
testimony  shows  that  Private  Rogers  was  sent  by  the  sergeant  of 
the  guard  very  soon  after  the  first  call  to  arms  was  sounded,  or  about 
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that  time,  and  that  he  returned  while  the  shooting  was  still  going  on 
and  reported  that  he  had  been  to  the  house  of  Captain  Macklin. 

So  tnis  knock  which  Captain  Macklin  heard,  and  which  was  not 
inspired  by  his  dreams,  must  have  been  made  by  Private  Hairston. 

Before  Captain  Macklin  finally  appeared,  not  only  had  the  entire 

farrison  been  aroused,  with  the  exception  of  the  officer  of  the  day, 
ut  a  line  of  defense  had  been  formed  along  the  wall  extending  along 
the  garrison  road.  Everyone  thought  during  the  shooting,  and  until 
a  long  time  thereafter,  that  thegarrison  had  been  fired  upon.  Every- 
one was  there,  except  the  oflfcer  of  the  day.  Captain  Macklin's 
testimony  showed  that  he  replied  to  the  knock  at  his  front  door  at 
12.55  by  calling  out  "All  right,"  which  agrees  with  Private  Hair- 
ston's  story.  He,  Captain  Macklin,  was  officer  of  the  day  at  that  time, 
responsible  under  the  commanding  officer  for  the  safety  of  the  garri- 
son. The  conditions  were,  by  his  own  testimony,  so  far  as  the  neces- 
sity for  sending  out  patrols  and  rounding  up  the  men  were  concerned, 
unusual — and  yet  he  never  made  any  attempt  to  find  out  whether 
this  knock  which  awakened  him  at  12.55  was  a  genuine  knock  at  his 
door  or  merely  the  result  of  his  dreams.  Why  did  he  not  at  least 
go  to  a  window  and  call  out  and  find  out?  Knowing  the  conditions 
at  the  time  it  seems  as  though  for  an  officer  of  the  day  to  be  called 
during  the  night  would  not  be  a  surprising  thing. 

I  desire  now,  in  conclusion,  to  call  the  attention  of  the  court  to 
the  charge  and  specification  in  the  form  in  which  it  was  finally 
referred  to  me  for  trial:  "  Charge:  '  Neglect  of  duty,  to  the  prejudice 
of  good  order  and  military  discipline,  in  violation  of  the  Sixty- 
second  Article  of  War.' 

"  Specification :  In  that  Capt.  E.  A.  Macklin,  Twenty-fifth  In- 
fantry, having  been  regularly  detailed  as  officer  of  the  day  and  having 
regularly  entered  upon  that  duty  on  August  13,  1906,  did  neglect  to 
perform  the  duties  incumbent  upon  an  officer  of  the  day  in  case  of 
alarm,  retiring  to  his  quarters  from  which  it  was  found  impossible 
to  arouse  him  or  bring  him  forth  during  the  continuance  of  a  con- 
siderable amount  of  small-arms  fire  and  the  alarms  sounded  in  conse- 
quence thereof. 

"  This  at  Fort  Brown.  Tex.,  August  13-U,  1006." 

I  wish  to  beg  the  court's  consideration  for  a  brief  discussion  of  the 
specification  in  this  case,  taking  it  clause  bv  clause. 

That  Capt.  Edgar  A.  Macklin,  Twenty-fifth  Infantry,  was  "  regu- 
larly detailed  as  officer  of  the  day,"  and  that  he  "  duly  entered  upon 
that  duty  on  August  13,  1906,"  is  admitted  on  all  sides. 

That  he  failed  to  "  perform  the  duties  incumbent  upon  an  officer 
of  the  day  in  case  of  alarm  "  is  shown  by  reference  to  paragraph  58 
of  the  Guard  Manual  already  quoted  in  evidence,  viz,  *' In  case  of  an 
alarm  of  any  kind,  the  officer  of  the  day  will  at  once  take  such  steps 
as  may  be  necessary  to  insure  the  safety  of  public  property  and  pre- 
serve order  in  the  command,  disposing  his  guard  so  as  best  to  accom- 
plish this  result."  As  to  whether  he  neglected  to  perform  this  duty, 
and  whether  it  was  failure  or  negligence  is  a  question  for  the  court  to 
determine. 

That  he  retired  to  his  quarters  there  is  no  doubt.  That  it  was 
"  found  impossible  to  arouse  him  or  bring  him  forth  "  has  been 
shown  by  competent  testimony.    That  during  this  time  a  "  consider- 
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able  amount  of  small-arms  fire  "  was  going  on  at  or  in  the  vicinity  of 
Fort  Brown,  Tex.,  can  not  be  denied.  That  the  alarm  was  "  sounded 
in  consequence  thereof  "  is  equally  indisputable. 

That  these  occurrences  took  place  "  at  Fort  Brown,  Tex.,  on  August 
13-14,  1906,"  there  is  no  doubt. 

That  the  charge  under  which  the  specification  is  laid  is  the  proper 
one  for  such  specification  is  not  to  be  denied. 

We  have  now  considered  separately  each  clause  of  the  specification, 
and  the  prosecution  claims  that  every  allegation  contained  therein  has 
been  proven  by  competent  evidence.  It  is  for  the  court  to  determine 
whether  Captain  Macklin's  failure  to  turn  out  when  the  alarm  was 
given  was  primarily  due  to  not  making  arangements  to  be  promptly 
called  in  case  of  alarm,  or  was  due  to  lack  of  appreciation  of  the  like- 
lihood of  trouble,  or  was  due  to  his  being  so  unusually  tired,  or  being 
such  a  remarkable  sleeper. 

I  desire  to  read  to  the  court,  in  this  connection,  froni  page  416  of 
the  record,  on  the  cross-examination  of  Captain  Macklin : 

Q.  Did  the  sergeant  of  the  guard  know  where  you  slept? — A.  I  don't  know 
whether  he  did  or  not. 

Q.  Did"  the  musician  of  the  guard  know  that  you  slept  upstairs  In  the  second 
room,  or  did  he  just  know  your  quarters? — A.  I  don't  know  whether  he  knew 
where  I  slept  or  not. 

Q.  You  just  told  him  to  call  you  for  reveille? — A.  Yes. 

Now,  if  Captain  Macklin  was  so  unusually  tired  that  night,  and 
realized  that  he  was  a  very  sound  sleeper — the  conditions  were  un- 
usual— it  seems  to  me  that  he  should  have  taken  additional  precau- 
tions to  insure  his  being  called  by  a  messenger  whose  knowledge  of 
Captain  Macklin's  apartments  was  beyond  question. 

On  page  407,  under  cross-examination  of  Captain  Macklin: 

Q.  Now,  Major  Penrose  Informed  you  of  the  cause  of  his  issuing  this  order 
relative  to  cutting  off  the  passes  on  the  night  of  August  the  13th,  did  he  not? — 
A.  Yes. 

Q.  He  told  you  that  the  mayor  of  the  city  and  the  husband  of  this  woman 
who  was  alleged  to  have  been  assaulted  had  rejwrted  the  alleged  circumstance 
to  him? — A.  He  told  me  that  Major  Combe  and  a  Mr.  Evans  had  come  up  and 
rejyorted  this  alleged  assault;  yes. 

Q.  Did  he  also  tell  you  that  the  mayor  of  the  city  had  advised  him  to  keep 
his  men  in  post  that  night  on  account  of  iwssible  trouble  arising  on  account  of 
the  ill  feeling  occasioned  In  the  town  against  the  soldiers  because  of  this  alleged 
assault? — A.  He  stated  the  mayor  told  him  he  thought  it  was  advisable  to  keep 
the  men  in — in  the  garrison  that  night. 

Also  on  page  408,  under  the  same  examination  of  the  accused: 

Q.  So  this  was  the  first  time  in  your  experience  with  the  Twenty-fifth  Infan- 
try that  you  had  received  orders  from  your  commanding  officer  to  make  efforts 
to  bring  in  all  men  of  the  garrison  within  the  limits  of  the  post  before  a  speci- 
fied time  in  the  evening? — A.  Yes. 

Xow,  it  is  for  the  court  to  determine  whether  the  soundness  with 
which  Captain  ^Macklin  slept  that  night  was  due  solely  to  the  fact 
that  he  was  tired  out  from  overwork,  or  whether  it  was  in  part  due  to 
the  fact  that  ho  had  had  little  sleep  the  preceding  night,  or  whether 
the  bottle  or  two  of  beer  he  drank  had  any  influence  upon  his 
slumbers. 

T  read  now  on  pages  427  and  428  of  the  record : 

Q.  Now,  you  state<l  that  you  were  very  tired  that  night,  I  believe? — A.  Yes. 
Q.  Was  this  due  entirely  to  your  work  that  day  or  did  the  fact  that  you  had 
not  had  very  much  sleep  the  night  before  have  anything  to  do  with  It? — A.  Tbat 
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was  one  reason.  I  went  over  to  Matamoras  the  night  before  with  Lieutenant 
Lawrason  and  listened  to  the  concert,  and  we  returned  quite  late.  There  was 
a  party  of  tourists  there  from  the  North,  and  Judge  Parks  invited  us  to  come 
back  in  a  special  car  they  had  out,  so  we  did  not  get  to  bed  until  quite  late — 
in  fact,  I  think  it  was  2  o'clock  when  we  arrived  home.  I  had  very  little  sleep ; 
I  had  a  good  deal  of  work  that  day  and  the  guard  duty  was  very  severe — ^you 
have  to  cover  a  good  deal  of  ground. 

I  now  leave  it  to  the  court  to  determine  whether  Captain  Macklin 
was  guilty  of  any  neglect  of  duty ;  and  if  so,  the  degree  of  culpability. 
I  leave  the  case  in  your  hands,  gentlemen. 

Before  closing,  I  desire  to  thank  you  for  the  uniform  patience  and 
tolerance  which  the  court  has  shown  the  judge-advocate  on  the  manv 
occasions  when,  possibly,  he  has  been  a  little  long  in  getting  through 
with  his  speeches.    That  is  all. 

The  accused,  his  counsels,  the  reporter,  and  judge-advocate  then 
withdrew,  and  the  court  was  closed  ana  finds  the  accused,  Capt. 
E.  A.  Macklin,  Twenty-fifth  Infantry : 
Of  the  specification :  "  Not  guilty." 
Of  the  charge :  "  Not  guilty." 

And  the  court  does  therefore  fully  and  honorably  acquit  him,  Capt. 
E.  A.  Macklin,  Twenty-fifth  Infantry. 

The  judge-advocate  was  then  recalled,  and  the  court,  at  12.40  p.  m., 
adjourned  sine  die. 

E.  E.  Hatch, 
Major^  Twenty-sixth  Infantry^  President. 
BoGER  S.  Fitch, 

First  Lieutenant,  First  Cavalry j  Judge-Advocate. 


Headquarters  Department  of  Texas, 

San  Antonio,  Tex.,  May  6, 1907. 
In  the  foregoing  case  of  Capt.  E.  A.  Macklin,  Twenty-fifth  In- 
fantry, the  proceedings,  findings,  and  acquittal  are  approved. 

R.    W.    HOYT, 

Colonel  Twenty-fifth  Infantry,  Commanding  Department. 


General  Orders,  )        Headquarters  Department  of  Texas, 

No.  34.  )  San  Antonio,  Tex,,  May  6,  1907. 

Before  a  general  court-martial  which  convened  at  these  headquar- 
ters pursuant  to  Special  Orders,  No.  13,  Headquarters  Department  of 
Texas,  January  16,  1907,  and  of  which  Maj.  Everard  E.  Hatch, 
Twenty-sixth  Infantry,  was  president,  and  First  Lieut.  Roger  S. 
Fitch,  First  Cavalry,  was  judge-advocate,  was  arraigned  and  tried: 

Capt.  E.  A.  Macklin,  Twenty-fifth  U.  S.  Infantry. 

Charge. — "  Neglect  of  duty,  to  the  prejudice  of  good  order  and 
military  discipline,  in  violation  of  the  sixty-second  article  of  war.'* 

Specification.—"  In  that  Capt.  E.  A.  Macklin,  Twenty-fifth  Infan- 
try, having  been  regularly  detailed  as  officer  of  the  day.  and  having 
duly  entered  upon  that  duty  on  August  13.  1906,  did  neglect  and  fail 
to  perform  the  duties  enjoined  upon  an  officer  of  the  day  in  case  of 
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alarm,  retiring  to  his  quarters  from  which  it  was  found  impossdble 
to  arouse  him  or  bring  him  forth,  during  the  continuance  of  a  con- 
sidorable  amount  of  small-arms  fire  at  or  in  the  vicinity  of  Fort 
Brown,  Tex.,' and  the  alarms  sounded  in  consequence  thereof.  This 
at  Fort  Brown,  Tex.,  August  13-14,  1906.'- 

To  which  charge  and  specification  the  accused  pleaded  "  Not 
guilty." 

Findings. — '^  Not  guilty." 

'*And  the  court  does  therefore  fully  and  honorably  acquit  him, 
Capt.  E.  A.  Macklin,  Twenty-fifth  Infantry." 

In  the  foregoing  case  of  Capt.  E.  A.  Macklin,  Twenty-fifth  In- 
fantry, the  proceedings,  findings,  and  acquittal  are  approved. 

By  order  of  Colonel  Hoyt : 

C.  J.  Crane, 
Lieutenant-Colonel^  Adjutant-General. 

Personally  appeared  before  me,  the  undersigned  authority,  one 
Joseph  Rogers,  a  private  of  Company  C,  Twenty-fifth  Inrantry, 
who,  being  duly  sworn  according  to  law,  deposes  and  says  as  follows: 

That  he  was  on  guard  and  asleep  inside  the  guardhouse  on  the 
night  of  August  13-14,  1906,  when  he  was  awakened  by  the  sergeant 
of  the  guard  calling  ''  outside  guard."  That  he  heard  shooting  and 
could  see  the  flash  of  guns  in  rear  of  B  Company's  quarters  on  the 
outside  of  the  wall  after  he  got  outside  of  the  giuudhouse.  That  he 
then  went  and  wakened  the  officer  of  the  day,  as  he  was  ordered  to  do 
this  by  the  sergeant  of  the  guard. 

That  he  heard  about  twenty-five  shots  fired,  more  or  less.  That  he 
knows  nothing  more  about  the  shooting,  and  has  no  information  that 
would  lead  him  to  suspect  any  particular  person  or  persons  of  being 
concerned  in  this  shooting. 

And  further  the  deponent  saith  not. 

Joseph  Eogers, 
Company  (7,  Twenty- fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  12th 
day  of  September,  1006. 

Samitel  p.  Lyon, 
Captain^  Tircnty-fifth  Infantt^y^  S^immary  Court. 

A  true  copy. 

Roger  S.   Fitch, 
First  TAe^i tenant^  First  Canalry^ 
Judge-Advocate^  General  Court-Martial. 
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alarm,  retiring  to  his  quarters  from  which  it  was  found  impossible 
to  arouse  him  or  bring  him  forth,  during  the  continuance  of  a  con- 
siderable amount  of  small-arms  fire  at  or  in  the  vicinity  of  Fort 
Brown,  Tex.,"  and  the  alarms  sounded  in  consequence  thereof.  This 
at  Fort  Brown,  Tex.,  August  13-14,  1906.'' 

To  which  charge  and  specification  the  accused  pleaded  "  Not 
guilty." 

Findings. — "  Not  guilty." 

"And  the  court  does  therefore  fully  and  honorably  acquit  him, 
Capt.  E.  A.  Macklin,  Twenty-fifth  Infantry." 

In  the  foregoing  case  of  Capt.  E.  A.  Macklin,  Twenty-fifth  In- 
fantry, the  proceedings,  findings,  and  acquittal  are  approved. 

By  order  of  Colonel  Hoyt : 

C.  J.  Crane, 
Lieutenant-Colonel^  Adjutant-General. 

Personally  appeared  before  me,  the  undersigned  authority,  one 
Joseph  Rogers,  a  private  of  Company  C,  Twenty-fifth  Inmntry, 
who,  being  duly  sworn  according  to  law,  deposes  and  says  as  follows: 

That  he  was  on  guard  and  asleep  inside  the  guardhouse  on  the 
night  of  August  13-14,  1906,  when  he  was  awakened  by  the  sergeant 
of  the  guard  calling  "  outside  guard."  That  he  heard  shooting  and 
could  see  the  flash  of  guns  in  rear  of  B  Company's  quarters  on  the 
outside  of  the  wall  after  he  got  outside  of  the  guardhouse.  That  he 
then  went  and  wakened  the  officer  of  the  day,  as  he  was  ordered  to  do 
this  by  the  sergeant  of  the  guard. 

That  he  heard  about  twenty-five  shots  fired,  more  or  less.  That  he 
knows  nothing  more  about  the  shooting,  and  has  no  information  that 
would  lead  him  to  suspect  any  particular  person  or  persons  of  being 
concerned  in  this  shooting. 

And  further  the  deponent  saith  not. 

Joseph  Rocers, 
Cbmpan7j  (7,  Twenty --fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  12th 
day  of  September,  1906. 

Samuel  P.  Lyon, 
Captain^  Twenty -fifth  Infanti^^  Summary  Court. 

A  true  copy. 

Roger  S.   Fitch, 
First  Lieutenant^  First  Cavalry^ 
Judge- Advocate^  General  Court-Martial. 
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alarm,  retiring  to  his  quarters  from  which  it  was  found  impossible 
to  arouse  him  or  bring  him  forth,  during  the  continuance  of  a  coa- 
siderable  amount  of  small-arms  fire  at  or  in  the  vicinity  of  Fort 
Brown,  Tex.,"  and  the  alarms  sounded  in  consequence  thereof.  This 
at  Fort  Brown,  Tex.,  August  13-14,  1906.'- 

To  which  charge  and  specification  the  accused  pleaded  "  Not 
guilty." 

Findings.—"  Not  guilty." 

'•And  the  court  does  therefore  fully  and  honorably  acquit  him, 
Capt  E.  A.  Macklin,  Twenty-fifth  Infantry.'- 

In  the  foregoing  case  of  Capt.  E.  A.  Macklin,  Twenty-fifth  In- 
fantry, the  proceedings,  findings,  and  acquittal  are  approved. 

By  order  of  Colonel  Hoy t  : 

C.  J.  Crane, 
Lieutenant-Colonel^  Adjutant-General. 

Personally  appeared  before  me,  the  undersigned  authority,  one 
Joseph  Rogers,  a  private  of  Company  C,  Twenty-fifth  Infantry, 
who,  being  duly  sworn  according  to  law,  deposes  and  says  as  follows : 

That  he  was  on  guard  and  asleep  inside  the  guardhouse  on  the 
night  of  August  13-14,  1906,  when  he  was  awakened  by  the  sergeant 
of  the  guard  calling  "  outside  guard."  That  he  heard  shooting  and 
could  see  the  flash  of  guns  in  rear  of  B  Company's  quarters  on  the 
outside  of  the  wall  after  he  got  outside  of  tlie  guardhouse.  That  he 
then  went  and  wakened  the  officer  of  the  day,  as  he  was  ordered  to  do 
this  by  the  sergeant  of  the  guard. 

That  he  heard  about  twenty-five  shots  fired,  more  or  less.  That  he 
knows  nothing  more  about  the  shooting,  and  has  no  information  that 
would  lead  him  to  suspect  any  particular  person  or  persons  of  being 
concerned  in  this  shooting. 

And  further  the  deponent  saith  not. 

Joseph  Rogers, 
Company  (7,  Twenty --fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  12th 
duy  of  September,  1900. 

Samttel  p.  Lyon, 
Captain^  Twenty-fifth  Infantry^  Summary  Court. 

A  true  copy. 

Roger  S.   Fitch, 
First  Lieutenant^  First  Cavalry^ 
Judge- Advocate^  General  Court- Martial. 
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Exhibit  X. 


Moor  plan,  second  story,  Qtiarters  IJ  and  12,  Fort  Brown,  Tex.     Ijetiers  indicate  doors; 
nnmhers  indicate  windows.     Scale:  6  ft.  =  1  iti. 
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Exhibit  Y. 

FU)OT  plnriy  first  Ktomj^   Quarters  9  and  10,   Fort  Brovm,    Tex.     Letters  indicate  doors; 
numbers  indicate  windmcs.     Scale:  6  ft.  =  1  in. 
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Exhibit  Z. 

Floor  plan,  second  story.  Quarters  9  and  10,  Fort  Brown,  Tex.     Letters  indicate  doors; 
numbers  indicate  windows.     Sc(de:  6Jt.  =  l  in. 
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Israel  Habsis  (colored),  being  first  sworn  by  the  chairman,  testi- 
fied as  follows: 

By  Senator  Foraker: 

Q.  What  is  your  name  in  full? — ^A.  Israel  Harris. 

Q.  Where  do  you  reside  at  this  time? — ^A.  I  am  here  in  Washington 
now. 

Q.  You  are  in  Washington,  but  I  say  where  do  you  live? — ^A.  Bos- 
ton, Mass. 

Q.  Howareyouemployed,  if  at  all? — A.  As  a  porter  in  the  Elliott 
National  Bank. 

Q.  Were  you  a  member  of  the  Twenty-fifth  United  States  In- 
fantry?— ^A.  Yes,  sir. 

Q.  In  August  of  last  year? — ^A.  Yes,  sir. 

Q.  Stationed  at  Brownsville? — ^A.  Yes,  sir. 

Q.  To  what  company  did  you  belong? — ^A.  Company  D. 

Q.  What  official  position,  if  any,  did  you  hold  in  that  company?— 
A.  I  was  a  sergeant. 

Q.  Duty  sergeant  or  first  sergeant? — ^A.  Duty  sergeant  of  Com- 
pany D. 

Q.  Who  was  the  first  sergeant  at  that  time? — ^A.  Jacob  Frazier. 

Q.  I  notice  on  looking  at  your  record  as  it  has  been  furnished  us 
that  you  were  mustered  out  as  first  sergeant. — ^A.  Yes,  sir;  I  was. 

Q.  How  did  that  happen? — ^A.  I  was  appointed  first  sergeant  at 
Fort  Eeno  after  we  moved  there. 

Q.  At  Fort  Reno? — ^A.  Two  months  before  I  was  mustered  out. 

Q.  How  long  were  you  in  the  service? — ^A.  Eleven  years  and  six 
months. 

Q.  We  have  the  record  of  your  service  and  your  several  enlist- 
ments and  your  several  discharges.  For  the  benefit  of  the  commit- 
tee I  might  state  that  that  record  will  be  found  on  page  265  of  Sen- 
ate Document  155.  Were  you  at  Fort  Brown  on  the  night  of  the 
13th--14th  of  August,  1906?— A.  Yes,  sir. 

Q.  What  happened  that  night? — ^A.  On  the  night  of  the  18th? 

Q.  The  night  of  the  13th. — ^A.  Yes,  sir;  on  the  night  of  the 
13th-14th  they  had  some  disturbance  down  there. 

Q.  What  was  the  nature  of  it? — ^A.  They  had  shooting— shooting 
up  of  the  town. 

Q.  Tell  us  all  you  can  about  it.  Where  were  you  when  it  com- 
menced?— ^A.  I  was  in  my  barracks,  asleep  upstairs.  The  quarters 
were  upstairs  and  down.    We  were  sleeping  upstairs. 

Senator  Foraker.  I  understood  that  the  Secretary  of  War  was 
to  furnish  us  with  a  large  map  of  the  Fort  Brown  Reservation. 

The  Chairman.  The  map  is  here.  We  will  have  it  put  up  for 
the  next  session  of  the  committee. 

By  Senator  Foraker: 

Q.  You  were  then  in  the  company  barracks? — ^A.  Yes,  sir. 

Q.  At  what  hour  in  the  ni^t  was  this? — ^A.  It  was  about  12 
o'clock  or  very  near  it.  I  donx  know  the  exact  minute.  About  12 
o'clock,  then,  I  was  aroused  bv  the  noise  of  guns.  When  I  was 
aroused  I  got  out  of  mj  bed  and  commenced 

Q.  Please  speak  a  little  louder. — ^A.  I  was  aroused  by  the  shoot- 
ing, so  I  got  out  of  my  bed  and  commenced  dressing — ^putting  on  my 
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dothes.  I  got  on  my  trousers  and  shoes.  I  did  not  put  on  any  blouse 
and  did  not  put  on  any  leggings,  and  about  the  same  time  Sergeant 
Adams,  just  across — opposite  me  in  the  barracks-rhe  got  out  of 
bed 

Q,  Now,  Sergeant,  we  find  it  impossible  to  exhibit  the  maps  satis- 
factorily at  this  time,  so  I  will  ask  you  to  describe  without  the  aid 
of  the  map  how  the  barracks  were  situated.  You  were  in  D  bar- 
racks. What  other  barracks  were  there? — ^A,  There  were  four  sets 
of  barracks  there,  and  three  were  occupied. 

Q.  Four  sets  there,  and  three  occupied. — A.  Three  occupied  by  B, 

C,  and  D  Companies.  D  Company's  barracks  was  right  down  near 
the  river,  as  jou  go  in  the  gate. 

Q.  On  which  side  of  the  driveway,  as  you  go  into  the  reservation 
through  the  big  gate,  from  the  town  ? — ^A.  To  the  right  as  you  were 
going  in. 

Q.  Where  were  the  other  barracks? — ^A.  B  and  C  were  to  the  left 
going  in. 

Q.  Which  one  came  first  ? — ^A.  B  Company. 

Q.  And  then  C?— A.  And  then  C. 

Q.  Where  was  the  unoccupied  barracks? — ^A.  Away  up  on  the 
other  end — up  to  the  left  as  you  were  going  in. 

Q.  To  the  left  still? — ^A.  Yes,  sir;  away  up. 

Q.  So  that  going  from  right  to  left  the  barracks  were  occupied, 

D,  B.  and  C?— A.  Yes,  sir;  D,  B,  and  C. 

Q.  The  roadway  passing  in  from  the  gate  between  D  on  the  right 
and  B  on  the  left? — ^A.  Tes,  sir. 

Q.  You  were  in  D  barracks? — A.  Yes,  sir. 

Q.  You  say  you  heard  firing  and  you  got  up,  and  you  have  spoken 
about  Sergeant  Adams.  Go  on  and  tell  us  in  your  own  way  just  what 
occurred. — ^A.  As  I  said,  I  commenced  dressing,  got  on  all  the  clothes 
I  could,  and  before  I  could  finish  the  sound  "To  arms"  was  going, 
and  of  course  that  meant  for  us  to  get  our  rifles  and  our  belts  and 
fall  out  on  the  front. 

Q.  Did  you  do  that? — ^A.  Yes,  sir;  we  got  our  rifles  and  belts  and 
fell  out  on  the  front. 

Q.  When  you  got  awake  was  the  barracks  lighted  in  any  way? — 
A.  Xo,  sir ;  they  were  not  lighted.    About  the  time  I  got  awake  and 

Eartly  dressed,  why,  some  man  started  to  strike  a  match  and  I  told 
im  not  to.  I  said  "Don't  strike  that  match."  I  think  it  was 
Private  Len  Reeves,  he  was  the  man  that  started  to  strike  the 
match. 

Q.  Doyou  know  where  Len  Reeves  is  now? — ^A.  No,  sir;  I  don't 
know.  When  he  left  he  said  he  was  going  to  Texas.  His  home  was 
in  San  Antonio,  Tex. ;  his  people  lived  there. 

Q.  Never  mind,  if  you  don't  know ;  I  know  where  he  is.  Go  on. — 
A-  So  he  didn't  strike  the  match,  and  the  gun  racks  were  not  opened, 
but  we  all  clustered  around  there  in  order  to  get  our  guns  as  soon  as 
the  racks  were  opened.  At  that  time  Corporal  Powell  was  coming 
down  through  the  barracks  opening  the  racks,  and  I  think  the  rack 
in  my  squad  was  about  the  last  rack  opened. 

Q.  Now,  right  there,  you  speak  of  the  gun  racks.  How  many 
racks  were  there  in  each  barracks? — A.  There  were  four. 

Q.  For  each  company? — ^A.  Yes,  sir;  one  to  each  squad.  We  had 
four  squads. 
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Q.  We  have  no  gun  racks  here.  Can  you  briefly  describe  them? 
Are  they  long  or  round? — A.  They  are  round,  and  there  is  a  place  on 
each  side  for  the  gun  to  set  In,  the  butts  Qoming  down  in  here  and  the 
muzzles  up  like  that  [illustrating], 

Q.  How  are  they  fastened  together? — A.  Then  a  band  goes  around 
them  to  keep  the  rifles. in.  They  are  fastened  together.  It  is  two 
outfits  about  like  that  [illustrating].  And  then  it  is  a  large  piece  of 
timber  in  the  center  here  that  brings  them  together,  and  then  around 
on  the  outside  is  a  place  fixed  for  the  rifles. 

Q.  A  notch  for  each  one  ? — A.  Yes,  sir. 

Q.  Now  describe  how  the  gun  is  placed. — A.  The  butt  sets  down 
here  in  the  socket  and  the  muzzle  up  here.  You  set  the  butt  in  first 
and  then  you  put  the  muzzle  in  and  shove  it  in  like  that  [illustrat- 
ing]. Then  there  is  an  iron  band  goes  around  the  whole  business, 
comes  around  here  on  the  front,  or  one  side,  or  whatever  it  may  be. 
It  is  locked,  and  that  is  the  way  they  are  locked  up. 

Q,  Is  there  a  place  also  for  the  revolvers  ? — A.  Yes,  sir ;  there  is  a 
place  on  top  for  the  revolvers. 

Q.  What  kind  of  locks  are  on  those  bands? — A.  It  is  called  a  Yale 
lock. 

Q,  What  kind  of  a  key  is  there  for  the  lock? — A.  It  is  a  little  flat 
key  that  just  fits  that  lock. 

Q,  Will  one  key  fit  more  than  one  rack? — A.  No,  sir;  it  will  only 
open  one  rack.     The  keys  are  numbered  and  the  racks  are  numbered. 

Q,  There  is  a  different  key,  then,  for  each  rack  ? — ^A.  Yes,  sir ;  for 
each  rack. 

Q.  Is  there  a  different  key  for  the  revolver  part  of  the  rack? — ^A. 
No,  sir ;  it  is  the  same  kind  of  a  key. 

Q.  So  there  would  be  four  keys  for  the  four  gun  racks? — ^A.  For 
the  four  gun  racks. 

Q.  And  one  key  opens  both  the  rifle  band  that  holds  the  rifles  in 
and  the  revolver  band  ? — ^A.  And  the  revolver  band — the  same  kind 
of  a  lock. 

Q,  The  same  kind  of  a  lock,  but  is  it  the  same  key  ? — ^A.  The  same 
kind  of  a  key. 

Q,  Who  was  Corporal  Powell,  of  whom  you  spoke? — ^A.  He  was 
the  noncommissioned  officer  in  charge  of  barracks  that  day. 

Q,  Did  you  each  day  have  some  noncommissioned  oflicer  in  charge 
of  the  barracks? — A,   Yes,  sir. 

Q,  He  is  called  oflicer  in  charge  of  quarters? — ^A.  Noncommis- 
sioned officer  in  charge  of  quarters, 

Q.  What  is  it  his  business  to  do  while  he  is  in  charge  of  quarters? — 
A,  To  see  that  everything  is  orderly  around  the  barracks,  and  espe- 
cially— he  had  special  instructions  pertaining  to  the  gun  racks— to 
see  that  they  were  kept  locked  and  that  the  arms  were  all  in  the  racks. 

Q.  Is  that  a  general  instruction  good  for  all  times? — ^A.  Yes,  sir; 
for  all  times. 

Q.  Who  has  charge  of  the  keys? — A.  The  noncommissioned  officer 
in  charge  of  barracks,  for  each  twenty-four  hours  that  he  is  in 
charge. 

Q,  You  have  told  us  that  you  gathered  around  the  gun  rac^, 
and  that  Corporal  Powell  came  along.  Tell  us  what  occurred  then. — 
A.  As  soon  as  we  got  our  rifles  out  we  rushed  downstairs  as  soon  as 
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we  could,  and  fell  in  line  in  front  of  the  barracks,  I  suppose  about 
10  feet  away  from  the  barracks. 

Q.  Is  that  the  customary  place  of  company  forming? — A.  Yes,  sir; 
fell  in  right  in  front  of  the  barracks.  It  is  called  the  company  parade 
ground. 

Q,  'WTiat  happened? — A.  As  soon  as  they  fell  in  the  men  counted 
off  and  then  immediately  after  that  the  order  was  issued  by  the 
commanding  oflScer  for  Captain  Lyons  to  bring  his  company  around 
against  the  wall,  between  the  barracks  and  the  town. 

Q.  Was  Captain  Lyons  there  and  in  command? — ^A.  Yes,  sir;  Cap- 
tain Lyons ;  he  was  right  there. 

By  Senator  Overman  : 

Q.  Of  what  company  was  Captain  Lyons  commander? — A.  Com- 
pany D. 

By  Senator  Foraker  : 

Q.  Was  he  there  when  you  came  down  out  of  the  barracks? — ^A. 
Yes,  sir ;  he  was  there. 

Q.  You  say  the  company  counted  off.  What  do  you  mean  by 
that  ?  Did  they  count  themselves  or  did  the  captain  count  them  ? — 
A.  They  were  ordered  counted  off,  and  then  the  captain  went  around 
and  counted.    You  see  when  the  company  falls  in  they  count  squads. 

Q.  Were  the  men  all  there  or  not? — A.  So  far  as  I  know  they  were 
all  there.    There  was  none  reported  absent. 

Q.  Tell  us  now  about  the  firing.  You  heard  it  when  you  awak- 
ened ? — A.  The  firing  was  still  going  on  when  I  got  down  in  line.  I 
could  hear  some  shots  away  down  m  the  town,  a  pretty  good  ways 
off,  seemingly. 

Q.  Can  you  tell  us  where  that  firing  commenced? — A.  No,  sir;  I 
could  not  tell  where  it  commenced. 

Q.  Did  you  see  anybody  do  any  firing  in  the  walls  of  the  reserva- 
tion ? — A.  No,  sir ;   I  did  not. 

Q.  Could  any  of  that  firing  have  been  done  from  the  porch  of  D 
barracks  without  your  knowing  about  it? — A.  I  do  not  believe  it 
could ;  no,  sir. 

Q.  If  anyone  had  fired  from  D  barracks,  how  would  he  have 
gotten  away  from  there — I  mean  from  the  upper  porch  of  D  bar- 
racks?— A.  I  don't  see  how  he  could  have  gotten  away  unless  he  had 
been  detected.    He  could  not  have  gotten  away  from  there. 

Q.  Could  he  have  gotten  away  otherwise  than  by  coming  inside 
the  barracks  on  the  upper  floor  and  coming  down  the  front  way  ? — A. 
There  is  one  entrance  that  goes  down  the  back — only  one. 

Q.  Wliere  is  that? — A.  That  is  just  about  the  center  of  the  bar- 
racks. 

Q.  That  is  the  stairway  down  ? — A.  Yes,  sir ;   the  stairway  down. 

Q.  At  any  rate,  you  know  nothing  about  where  it  commenced  ex- 
cept what  you  have  told  us? — A.  Nothing;  only  what  I  have  told. 

Q.  Now,  which  way  did  these  men  front  when  the  company  was 
formed  in  front  of  the  barracks? — A.  They  formed  facing  the  pa- 
rade ground,  out  this  way  [illustrating],  and  they  were  facing  the 
officers'  quarters. 

Q,  Their  backs,  then,  were  toward  the  barracks  first? — ^A.  Yes, 
sir;    first. 
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Q.  And  toward  the  town  secondly,  as  I  understand? — ^A.  Tes,  sir. 

Q.  How  wide  are  those  barracks? — ^A.  Well,  I  think  they  are  about 
60  or  60  feet  wide. 

Q.  How  long  are  they? — ^A.  I  suppose  they  are  160  feet  long. 

Q.  Did  your  company  front  extend  along  fiie  whole  of  the  front  of 
the  barracks? — ^A.  No,  sir. 

Q.  Were  you  present  when  the  counting  was  concluded? — ^A.  Yes, 
sir :  I  was  present. 

Q.  And  while  it  was  going  on? — ^A.  Yes,  sir;  I  was  right  there.  I 
was  there  before  it  started* 

Q.  And  you  cot  there  before  that  firing  ceased? — ^A.  Yes,  sir. 

Q.  You  could  still  hear  it  downtown  ? — A.  I  could  still  hear  the 
firing  down  in  the  town. 

Q.  Did  you  see  anybody  come  and  join  the  company  except  from 
down  the  stairs  out  of  the  "barracks? — ^A.  No,  sir;  1  did  not. 

Q.  Were  you  so  situated  that  you  could  have  seen  anyone  come  if 
anyone  had  come  from  downtown  and  joined  your  company? — A. 
Yes,  sir;  if  they  had  come  from  the  town  and  come  in  anywhere  I 
could  have  seen  them.    I  was  the  right  guide. 

Q.  You  were  the  right  ^ide  ? — A.  Yes,  sir. 

Q.  If  anyone  had  come  m,  as  I  understand  it — ^this  is  only  to  get  an 
understanding  of  it — ^he  would  have  had  to  come  aroimd  the  bar- 
racks?— A.  Yes,  sir. 

Q.  And  you  were  standing  between  the  barracks  and  your  com- 
pany?— ^A.  Yes,  sir;  standing  back  in  the  rear.  Here  was  the  right 
of  the  company,  right  here,  about  like  this  [illustrating],  and  I  was 
standing  about  here,  like  this  [illustrating],  here  in  the  rear. 

Q.  After  the  company  was  counted  the  captain  ordered  you  aroimd 
in  front? — ^A.  Yes,  sir. 

Q.  What  happened  then? — ^A.  We  were  marched  around  in  rear 
of  the  barracks  and  formed  there  right  aloujg  the  fence. 

Q.  Formed  behind  the  wall? — ^A.  Yes,  sir;  inside  the  walL  The 
town  was  out  here. 

Q.  Facing  outwardly  from  the  town? — ^A.  Yes,  sir. 

Q.  After  you  got  in  that  position  could  you  see  anybody  going  in 
orgoin^out? — A.  Yes,  sir. 

Q.  Did  anybody  pass,  either  in  or  out? — ^A.  I  did  not  see  anyone. 
The  first  person  that 

Q.  Before  you  leave  that,  was  the  roll  called? — ^A.  Yes,  sir. 

Q.  At  that  time? — ^A.  Yes,  sir;  at  that  time. 

Q.  How  long  after  you  got  around  there? — ^A.  Well,  just  as  soon 
as  we  got  around  there,  the  captain  he  ordered  the  first  sergeant  to 
call  the  roll  immediately,  and  he  called  the  roll  and  the  men  answered 
to  their  names. 

Q.  Were  the  men  all  there  or  not? — ^A.  So  far  as  I  know,  every- 
body only  the  men  that  were  absent  on  duty ;  the  o^  men  that  were 
absent  were  those  that  were  away  on  guard  duty.  There  were  seven 
men. 

Q.  The  record  would  show  that? — ^A.  Yes,  sir. 

Q.  You  observed  that  roll  call  ? — A.  Yes,  sir. 

Q.  Was  it  regularly  and  carefully  called  or  otherwise? — ^A.  Yes, 
sir;  regularly  and  carefully  called,  and  I  listened. 
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Q.  Was  Captain  Lyons  present? — ^A.  Yes,  sir;  Captain  Lyons  was 
present 

Q.  Where  was  Captain  Lyons  standing  while  the  company  was 
being  formed  in  front  of  the  barracks  ? — ^A.  He  was  right  in  front  of 
the  company. 

Q.  In  fron£? — A.  Yes,  sir;  well,  six  paces  in  front — right  in  front, 
the  company  being  lined  up  here.  Captain  Lyons  stood  there  [illus- 
trating]. 

Q.  So  situated  90  that  he  could  see  the  whole  front  of  the  com- 
pany?— A.  Yes,  sir;  and  he  was  standing  with  his  back  toward  the 
officers'  line  and  his  face  toward  the  company,  and  also  facing  the 
barracks. 

•  Q.  So  he  probably  could  see  anybody  that  would  come? — ^A.  Yes, 
sir. 

Q.  What  did  you  next  do?  First,  how  long  was  that  roll  call 
after  you  were  aroused,  to  the  roll  call  behind  uie  fence? — A.  Well, 
in  my  judgment,  I  don't  think  it  was  over  six  or  seven  minutes. 

Q.  The  company  rushed  downstairs  and  formed  ? — ^A,  Yes,  sir. 

Q.  Counted  and  marched  around? — ^A,  Bight  around  there,  and 
the  roll  was  called  immediately. 

Q.  What  about  the  firing?  Had  that  ceased  or  not? — ^A.  When 
we  got  down  there,  as  soon  as  the  company  was  formed,  there  were, 
well,  about  two  shots,  I  suppose,  fired  down  in  the  town  when  we 
started  to  march  around  to  the  wall.  When  we  got  against  the  wall 
I  heard  no  more  shots  fired. 

Q.  What  did  your  company  do  next? — A.  They  laid  along  the 
wall  there,  I  suppose,  about  twenty-five  minutes;  it  might  have  been 
a  little  more,  and  then  they  were  ordered — Captain  Lyons  was  or- 
dered to  assemble  his  company,  and  as  soon  as  he  assembled  it  he  was 
ordered  to  patrol  the  town. 

Q.  To  patrol  the  town? — ^A.  Yes,  sir;  to  patrol  the  town,  and  we 
went  out—I  don't  know  the  name  of  the  street,  never  learned  any  of 
them — but  we  went  right  out  of  the  gate,  as  you  come  in  here  like  this, 
and  turn  to  the  right.    We  went  away  up  there  for  several  streets. 

Q.  For  several  streets? — ^A.  Yes,  sir;  and  then  we  turned  down 
to  the  left  and  went  down  to  the  left  a  good  ways ;  well,  down  below 
the  post-office,  and  then  we  came  right  up  the  main  street  that  comes 
right  on  up  to  the  gate. 

Senator  Warner.  That  is  Elizabeth  street. 

Senator  Foraker.  No;  he  went  out  in  front  on  Elizabeth  street, 
but  marched  to  the  right  and — ^yes,  you  are  right,  he  returned  on 
Elizabeth  street. 

Q.  Did  you  see  any  soldiers  out  in  the  town? — ^A.  I  did  not  see 
any  soldiers. 

Q.  Did  you  see  anybody? — A.  I  saw  right  many  civilians  in  town, 
and  we  went  along  on  this  Elizabeth  street,  the  street  that  comes  right 
up)  to  the  gate,  and  a  pretty  good  ways  down,  just  a  little  ways  on 
this  side  01  the  post-omce;  right  in  front  of  a  saloon  there  we  saw 
one  man  with  a  Winchester,  and  he  was  standing  out  on  the  street, 
and  when  we  got  there  the  company  kind  of  slowed  up,  and  one  or 
the  men  said  to  Captain  Lyons,  "  There  is  a  man  with  a  rifle,"  and 
as  soon  as  the  man  spoke,  this  man  that  had  the  rifle,  he  said  "  I  am 
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an  officer  of  the  law."  Captain  Lyons  he  went  pretty  close  to  him, 
not  very  close;  I  don't  know  whether  he  said  anything  to  him  or 
not,  but  then  he  told  the  company,  he  said  "  Move  on;"  and  he  said 
to  me — I  was  in  the  rear,  the  company  had  been  reversed  then,  he 
said  to  me,  "  Sergeant " 

Q.  You  were  marching  by  the  left  flank  instead  of  the  right? — A. 
Yes,  sir;  and  he  said  "  Sergeant,  keep  these  men  close  up  in  the  rear 
here  and  don't  let  them  straggle,"  and  I  said  to  him  "  Yes,  sir,"  and 
1  told  the  men ;  I  said  "  You  all  keep  up  and  don'jb  be  straggling." 

Q.  You  returned  to  the  barracks? — A.  Yes,  sir. 

Q.  I  mean  to  the  reservation? — A.  Yes,  sir. 

Q.  Went  inside  the  fort  ? — ^A.  Went  inside  the  fort. 

Q.  Then  what  did  you  do  and  how  were  you  stationed? — A.  We 
were  stopped,  then,  and  the  company  got  orders  to  fall  out  and  re- 
main in  the  vicinity.  So  we  fell  out  and  sat  down  round  on  the 
grass  there,  I  suppose,  for  about  three-quarters  of  an  hour;  it 
might  have  been  a  little  longer.  And  then  we  were  ordered  to  form 
again  and  ma^rched  around  in  front  of  our  barracks,  and  we  were  dis- 
missed ;  ordered  to  put  our  arms  in  the  racks.  We  complied  with  the 
order. 

Q.  About  what  hour  was  that? — A.  I  think  that  was  about  half 
past  1;  it  might  have  been  a  little  later.  I  don't  know  the  exact 
time. 

By  Senator  Scott: 

Q.  When  you  were  out  in  the  town  did  any  of  the  colored  troops, 
your  companv  or  any  of  the  other  companies,  fall  in  line  with  your 
men — could  they  do  that  without  your  noticing  it? — A.  No,  sir;  there 
did  not  a  man  fall  in.  I  was  right  in  the  rear  of  the  company.  I 
marched  in  the  rear  from  the  time  we  left  the  gate  going  around  up 
to  the  right,  as  I  just  stated,  until  we  came  bacL  I  was  in  the  rear 
all  the  way. 

By  Senator  Foraker: 

Q.  At  half  past  1,  or  later — whenever  it  was — after  you  ffot  the 
order,  vou  returned  your  guns  to  the  racks  and  went  up  to  bed  in  the 
barracks? — A.  Yes,  sir;   we  went  to  bed  in  the  barracks. 

Q.  Was  there  any  light  in  the  barracks? — A.  There  was  a  light  in 
the  barracks  when  we  returned,  but  a  few  minutes  afterwards  the 
light  was  put  out. 

Q.  Can  you  tell  whether  there  was  any  light  in  the  barracks  again 
or  not? — A.  No,  sir;  I  could  not.     I  went  to  sleep. 

Q.  You  went  to  sleep? — A.  Yes,  sir. 

Q.  And  what  happened  next  to  your  knowledge?  When  did  you 
waken  ? — ^A.  The  next  morning  when  the  first  call  went  we  all  got  up. 

Q.  At  what  hour  did  you  have  the  first  call  at  that  time? — A.  I 
don't  remember  the  hour  now,  but  I  think  it  was  about  6  o'clock; 
somewhere  along  there. 

Q,  That  was  m  August? — A.  Yes,  sir. 

Q.  After  the  first  call  then  what  happened? — A.  We  fell  out  and 
took  our  relief.     It  was  pretty  early,  because  it  was  not  good  light 

Q.  Was  the  roll  called  then  ? — A.  Yes,  sir. 

Q.  Any  men  absent? — A.  None  absent,  other  than  those  that  were 
authorized  to  be  on  guard,  and  the  two  men  that  were  on  pass. 
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Q.  Then  what  was  next? — A.  We  fell  out  then,  and  went  right  in 
and  got  breakfast.    We  only  had,  I  think  it  was,  fifteen  minutes  to 

f;et  breakfast.     As  soon  as  we  got  breakfast,  drill  call  went.     We 
ell  out  for  drill,  and  instead  of  drilling 

Q.  When  you  fell  out  for  drill  did  you  take  your  rifles  with  you  ? — 
A.  Yes,  sir, 

Q.  Had  they  been  taken  out  of  the  racks  from  the  time  you  put 
them  in  the  night  before  until  you  took  them  out  for  drill  ? — A.  No, 
sir;  the  racks  were  locked,  and  the  rifles  were  all  in  and  were  not 
taken  out  until  the  first  call  for  drill. 

Q.  You  fell  out  for  drill?— A.  Yes,  sir. 

Q.  What  happened? — A.  As  soon  as  we  went  out,  we  thought 
we  were  going  to  have  drill,  but  instead  of  that  we  had  inspection. 
Then  it  was  ]ust  light  enough  so  you  could  look  down  through  the 
rifle  barrels.  The  first  sergeant  called  the  roll  and  reported  to  the 
captain,  and  he  gave  the  command  "  Open  ranks."  As  soon  as  the 
ranks  were  opened  and  dressed,  the  next  thing  was  inspection  of  arms. 

Q.  Was  that  the  first  intimation  you  had  that  they  would  be  in- 
spected?— A.  That  was  the  first.  We  did  not  know  what  was  going 
to  happen.  We  thought  it  was  going  to  be  the  usual  drill,  but  he 
commenced  inspecting  the  rifles,  and  he  commenced  at  mine.  I  was 
the  first  man  he  got  to.  I  was  right  guide.  He  took  my  rifle  and 
looked  down  it,  and  took  every  man's  rifle  all  the  way  down. 

Q.  And  he  inspected  every  man's  rifle  ? — A.   Yes,  sir. 

Q.  State  now  with  what  care  that  inspection  was  conducted. — A. 
In  my  judgment  it  was  a  very  careful  inspection,  because  it  consumed 
considerable  time,  a  great  deal  more  time  than  it  did  at  the  usual 
Saturday  inspections. 

Q.  State  whether  or  not  that  included  an  inspection  of  ammuni- 
tion also. — A.  Yes,  sir;  it  included  the  inspection  of  ammunition. 

Q.  What  was  the  result  of  that  inspection? — A.  Well,  the  result  so 
far  as  I  know  was  all  right.     There  was  no  fault. 

Q.  No  dirty  guns  found  ? — A.  No  dirty  guns. 

Q.  Who  conducted  that? — A.  Captain  Lyons. 

Q.   Captain  Lyons  himself  ? — A.   Yes,  sir;   himself. 

Q.  Was  there  anybody  in  company  with  him,  any  other  officer? — 
A.  No  other  officer  in  company  with  him. 

Q.  Was  there  any  missing  ammunition  ? — A.  None  that  I  know  of. 

Q.  Not  to  go  into  it  in  detail  for  the  present,  is  each  man  charged 
with  the  ammunition  that  is  issued  to  him  ? — A.  He  is  charged  with 
the  ammunition  that  is  issued  to  him. 

Q.  So  that  his  officer  knows  at  any  time  how  much  ammunition, 
each  man  should  have  ? — A.   Yes,  sir. 

Q.  No  dirty  guns  and  no  ammunition  missing? — A.  No  ammuni- 
tion missing. 

Senator  Foraker.  For  the  benefit  of  the  committee  and  also  to  have 
it  in  the  record,  I  want  to  read  from  the  report  of  Maj.  A.  P.  Block- 
som,  inspector-general,  on  page  202  of  Senate  Document  No.  155, 
Fifty-ninth  Congress,  second  session.  His  report  is  dated  December 
4,  1906.  He  says,  among  other  things,  referrmg  to  the  fact  that  the 
guns  of  the  men  were  found  clean : 

They  had  plenty  of  time  to  clean  their  rifles.    It  tooli  but  a  minute  or  two. 
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At  page  294  of  this  Document  No.  155,  testifying  before  the  General 
Staif  in  December,  1906,  Major .Blocksom  said,  referring  to  this  matter 
of  cleaning  the  rifles : 

I  never  attached  much  importance  to  that  subject  of  the  rifles,  the  cleaning 
of  them,  because  I  was  convinced  that  the  men  who  committed  the  act  had  made 
every  arrangement  about  cleaning  their  guns  as  quickly  as  possible  after  their 
raid  or  on  their  way  back. 

By  Senator  Foraker: 

Q.  Tell  us,  in  view  of  those  statements  by  Major  Blocksom  about 
cleaning  a  rifle,  what  time  it  requires  so  as  to  make  it  pass  inspection. 

(Two  rifles  were  here  produced  and  handed  to  the  witness.) 

Q.  That  is  a  new  model  Springfield  that  you  have  now  ? — ^A.  Yes, 
sir. 

Q.  Is  that  the  kind  that  you  had? — ^A.  Yes,  sir.  That  is  the  kind 
we  had. 

Q.  At  Brownsville? — ^A.  Yes,  sir. 

Q.  What  did  you  have  before  you  had  that — ^before  you  got  that 
rifle? — ^A.  This  is  the  gun  we  had  [indicating  the  Krag-Jorgensen 
rifle]. 

Q.  The  Krag-Jorgensen  ? — ^A.  Yes,  sir. 

Q.  At  what  time  and  place  were  you  supplied  with  the  new  kind 
which  you  hold  in  your  hand  now — that  is,  the  new  model  Spring- 
field— as  a  substitute  for  the  old  one? — ^A.  At  Fort  Niobrara,  Nebr. 

Q.  Can  you  ^ve  us  the  date  when  you  were  furnished  with  that 
rifle? — ^A.  No,  sir;  I  do  not  know  the  date,  but  it  was  before  the  tar- 
get practice,  and  tiiat  comes  in  May  or  some  time  in  April. 

Senator  Foraker.  I  will  now  put  in  the  record — ^this  being  a  con- 
venient place — for  the  benefit  of  all,  with  the  permission  of  the  chair- 
man, a  statement  contained  in  a  letter  of  tiie  Secretary  of  War  to  me 
of  January  — ,  1907.    He  says: 

The  records  of  this  office  show  that  Ck)mpany  B  received  its  rifles  March  30 ; 
Ck)mpany  C,  March  26,  and  Company  D,  March  28,  1900. 

So  that,  according  to  this,  the  rifles  came  for  your  company  March 
30,  1906,  at  Niobrara. 

In  these  other  papers  which  he  has  sent  me^  which  I  will  put  in 
evidence  later,  are  the  dates  on  which  ammunition  was  received  by 
this  company  for  those  rifles. 

By  Senator  Foraker  : 

Q.  Can  you  state  whether  you  got  the  ammunition  at  the  same  time 
that  you  did  the  rifles,  or  later? — ^A.  We  got  the  ammunition  a  little 
later.     I  do  not  know  how  long. 

Senator  Foraker.  If  it  is  not  objected  to,  I  will  say  that  the  ord- 
nance records  show  that  they  got  this  anmiunition  about  the  middle 
of  April. 

Senator  Taliaferro.  What  is  the  object  of  this? 

Senator  Foraker.  Major  Blocksom  has  testified  that  the  guns  could 
have  been  cleaned,  and  m  a  moment  I  will  show  whether  they  could 
have  been  cleaned.  I  am  only  identifying  the  guns  and  the  ammuni- 
tion now. 

By  Senator  Foraker  : 
Q.  Proceed  and  tell  us,  in  view  of  the  statements  made  by  Major 
Blocksom,  about  the  cleaning  of  the  guns. — ^A.  To  clean  this  gun  so 
that  it  will  stand  inspection? 
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Q.  After  it  has  been  fired,  I  will  say,  for  illustration,  from  six  to 
ten  or  fifteen  times. — A.  Yes,  sir.  You  could  not  clean  this  gim  in 
less  than  ten  minutes.  It  wotild  take  ten  minutes  at  the  least  to  clean 
it  so  that  it  would  stand  inspection. 

Q.  What  is  necessary  to  clean  it? — ^A.  To  clean  this  gun  you  have 
got  to  have  a  rod  to  run  through  here  with  a  rag  on  it  You  have 
got  to  have  something  to  loosen  the  powder  up.  That  powder  sticks 
venr  tiffht. 

Q.  That  is  the  smokeless  powder? — ^A.  Yes,  sir;  that  is  the  smoke- 
less powder. 

Q.  I  call  your  attention  to  the  fact  that  you  are  supplied  with 
what  is  called  a  thong  brush. — ^A.  Yes,  sir;  a  thong  brush.  This 
has  a  thong  brush  in  here;  it  is  supposed  to  be  in  here  [indicating 
butt  of  rifle],  but  it  is  not  much  good  for  the  cleaning.  You  can  not 
give  it  a  thorough  cleaning  without  you  have  a  rod  and  a  rag,  and 
in  fact  we  have  to  use  a  stuff  called  sal  soda,  that  is  mixed  and  put 
in  water,  and  that  is  the  only  way  you  can  clean  them  and  clean  them 
thoroughly. 

Q.  To  clean  it  in  that  way,  what  is  necessary — ^to  have  a  rod? — ^A, 
We  have  got  to  have  a  rod. 

Q.  Are  you  supplied  with  one? — ^A.  We  have,  I  think,  it  is  four, 
with  the  company. 

Q.  Four  with  each  company? — ^A.  Yes,  sir;  four  with  each  com- 
pany; one  to  a  squad. 

The  Chairman.  How  was  it  with  the  Krag  gun  ? 

A.  They  were  the  same  way.  I  think  it  was  six.  We  had  six 
when  we  had  this  rifle  [indicating  gun]. 

Q,  Let  me  remind  you,  if  I  may;  did  you  not  have  a  rod  in  sec- 
tions in  the  butt  of  the  gun  ? — A.  Y  es,  sir ;  we  had  a  rod  in  sections, 
and  then  the  rods  in  the  company,  and  we  used  to  take  them  out* 

The  Chairman.  Is  there  any  rod  in  sections  in  the  new  gun  ? 

A.  There  is  no  rod  with  the  one  we  had. 

Senator  Overman.  Is  there  any  brush  in  that  one  you  have? 

The  Witness.  There  is  supposed  to  be. 

Senator  Overman.  Look  and  see. 

(The  witness  did  so.) 

By  Senator  Foraker  : 

Q.  Take  that  out  and  show  us  how  you  would  clean  the  gun  with 
the  thong.  What  is  that  you  have  in  your  hand  ? — A.  It  contains  a 
cleaning  outfit;  I  forget  what  it  is  [opening  case]. 

Q.  That  is  the  thong  brush  you  have  there? — A.  Yes;  the  thong 
brush. 

Senator  Foster.  Has  not  each  rifle  a  complete  cleaning  outfit? 
Just  rig  that  up  and  show  us  how  you  would  go  about  rigging  it  to 
clean  your  rifle. 

(The  witness  here  ran  the  thong  brush  through  the  barrel  of  the 
rifle.) 

A.  Now,  that  is  all  that  thing  is  fit  for. 

Q.  Yes. — A.  That  would  not  do  that  powder  any  good  in  there. 

The  Chairman.  You  have  tried  that  and  seen  it  tried ;  what  is  the 
effect  of  drawing  that  thong  brush  through  ? 

A.  They  claim  that  that  will  help  to  loosen  the  powder  up  and 
get  it  out  of  these  grooves  in  there. 

The  Chairman.  Does  it  take  the  powder  out? 
&  Doc.  402.  60-1,  pt  4 2 
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A.  It  does  not.  It  is  practically  no  good,  this  business,  and  unless 
you  have  a  rod  and  plenty  of  rag 

Q.  If  you  do  not  use  that,  wnat  do  you  use,  and  how  do  you  use 
it?  Just  demonstrate  to  us  how  it  is  necessary  to  proceed  to  clean 
a  rifle. — A.  The  first  thing  when  we  start  to  clean  our  rifles  we  take 
this  out  [indicating] 

Q.  What  is  that  you  have  taken  out? — ^A.  This  is  the  bolt. 

Q.  Yes,  I  know;  the  breech  bolt? — A.  Yes,  sir,  the  breech  bolt 
Now  we  have  got  it  all  ready,  and  now  we  clean  out  the  barrel.  We 
have  a  rag  that  we  put  on  the  end  of  this  cleaning  rod.  I  have  not 
any  raghere. 

Q.  Where  do  you  get  that  cleaning  rod?  Is  that  what  you  had? 
How  do  you  get  it? — A.  That  is  furnished  us  by  the  Government. 

Q.  Where  did  you  get  it? — ^A.  From  the  quartermaster-sergeant^ 
who  issues  them  by  the  direction  of  the  captain. 

Q.  Where  does  he  keep  them? — ^A.  In  his  ordnance  store,  and 
locked  up. 

Q.  When  you  want  to  clean  your  gun,  where  do  you  get  the  rod  ? — 
A.  There  are  four  issued  with  the  company,  and  they  are  with  the 
company  all  the  time. 

Q.  Are  they  in  the  barracks,  or  where? — ^A.  Yes,  sir;  they  are  in 
the  barracks. 

Senator  Overman.  With  the  gun  racks? 

The  WrrNESS.  No,  sir;  they  are  not  in  the  gun  racks. 

By  Senator  Foraker: 

Q.  In  whose  custody  are  they? — ^A.  They  are  in  charge  of  the  chief 
of  the  squad.  We  have  so  many  noncommissioned  officers,  and  so 
many  in  a  squad. 

Q.  Each  company  is  divided  into  four  squads  ? — A.  Yes,  sir. 

Q.  With  an  officer  in  charge  of  each  squad? — ^A.  A  noncommis- 
sioned officer  in  charge  of  each  squad. 

Q.  And  that  officer  has  one  of  these  cleaning  rods?  And  where 
does  he  keep  it? — A.  Generally  he  keeps  it  right  near  his  bed,  hung 
up  under  his  other  equipment. 

Q.  When  you  want  to  clean  a  gun  how  do  you  get  it? — ^A.  We  go 
and  ask  for  it. 

Q.  Each  man  has  to  go  and  get  it  for  himself? — A.  Yes. 

Q.  And  each  man  returns  it? — A.  Yes,  sir.  The  next  man  who 
wants  to  use  it  says:  "Corporal,"  or  "Sergeant,  may  I  use  the 
cleaning  rod  after  So-and-So  gets  through  with  it?  " 

Q.  Have  you  any  other  rod  with  which  vou  can  clean  the  barrel 
of  your  gun  except  this  one? — A.  You  could  have  a  rod  made,  but 
we  do  not  have  any. 

Q.  That  is  the  rod  that  you  had? — A.  Yes,  sir. 

Q.  Tell  us  how  you  clean  the  barrel. — A.  We  have  this  sal  soda, 
and  we  have  a  piece  of  rajs:  to  put  on  the  end  of  the  rod,  and  we  wet 
this  rag  in  that  soda  ani.  put  it  down  in  the  barrel  this  way,  and 
that  is  the  way  that  we  work  it  [indicating]  ;  we  just  run  it  through 
there  that  way  for  a  half  a  dozen  times  or  a  dozen  times. 

Q.  A  dozen  times? — A.  Yes,  sir. 

Q.  That  is,  a  wet  rag? — A.  Yes;  and  then  you  take  it  out  and  then 
you  can  scarcely  see  through  the  barrel,  so  then  to  remove  that  we 
will  put  on  a  di^^  rag  to  remove  all  the  powder  that  we  have  loosened 
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up,  and  as  soon  as  that  dries  out  we  wet  another  rag  and  put  that  on 
the  rod  and  run  it  through  again.  You  have  to  do  that  three  or  four 
times. 

Senator  Overman.  Suppose  you  shoot  only  twice;  would  it  re- 
quire all  that? 

The  Witness.  Yes,  sir ;  it  would. 

Senator  Foraker.  Would  it  with  one  shot?  Would  it  be  dirtied 
so  as  to  require  all  that  with  one  shot? 

The  Witness.  You  take  a  blank  cartridge  and  fire  it  and  it  would 
'require  as  much  as  if  you  had  fired  a  ball  cartridge. 

By  Senator  Taliaferro  : 

Q.  If  you  fired  two  or  three  shots  with  that  rifle  and  tied  a  good 
rag  on  that  rod  and  pushed  it  through  there,  would  it  not  clean  it 
out? — A.  It  would  not  clean  it. 

Q.  Have  you  ever  tried  cleaning  your  rifle  by  tying  a  rag  on  that 
string  and  pulling  it  through? — A.  Yes,  sir;  it  does  not  clean  it. 
The  rag  that  you  put  on  that  string  it  will  not  bear  to  pull  it  through. 

By  Senator  Foraker  : 

Q.  What  else  has  to  be  done  to  make  a  gun  pass  inspection  ? — ^A. 
After  a  gun  has  been  cleaned — that  is,  the  barrel — with  this  soda  and 
stuff,  you  can  see  clear  down  in  here  [indicating] 

Q.  In  the  chamber? — A.  Yes,  sir;  in  the  chamber.  This  floor  of 
the  magazine  is  supposed  to  come  out,  too.  This  is  pretty  hard  to 
get  out.  I  can  not  get^this  one  out.  But  this  is  supposed  to  come  out, 
and  then  there  is  that  spring  [indicating] ,  and  that  whole  business  is 
out,  and  you  can  see  through  there  [indicating]. 

Q.  You  take  out  the  bottom  piece  ? — A.  Yes,  sir ;  you  take  out  the 
bottom  piece. 

Q.  Can  you  get  it  out? — A.  It  is  pretty  hard  to  get  it  out  unless 
you  have  a  certain  thing  to  get  it  out  with. 

Q.  What  is  that  called  ? — A.  This  is  called  the  magazine  floor. 

Q.  Floor?— A.  Yes. 

Q.  You  take  that  out,  as  I  understand  it,  and  clean  it? — A.  Yes; 
you  take  it  out  and  clean  it,  and  then  this  whole  business  is  clear 
here  [indicating] ;  otherwise  that  water  that  goes  through  with  the 
sal-soda  mixture  comes  down  in  there,  and  you  can  see  it  down  in 
there,  but  you  can  not  get  at  it  unless  you  do  take  out  the  magazine 
floor. 

The  Chairman.  Is  that  a  difficult  job  or  not — to  clean  that 
chamber? 

A.  Yes;  very  difficult.  You  see  it  is  so  deep  down  in  there  that 
you  can  not  get  to  it  very  well. 

Q.  How  do  you  get  to  it? — A.  Well,  we  generally  take  a  soft 
pine  stick  and  put  a  piece  of  rag  on  it,  and  run  it  in  from  here  and 
work  it  around  in  here  in  that  manner  with  a  rag  on  it  until  we  get  it 
cleaned,  that  way ;  and  it  takes  quite  a  while  to  do  it. 

Q.  You  can  not  clean  one  of  these  rifles  thoroughly  in  ten  min- 
utes?— ^A.  No. 

Q.  After  you  get  done  cleaning  it,  what  do  you  do  about  oiling 
it? — ^A.  We  take  this  cosmoline  oil  and  put  a  little  on  it  and  run  it 
through  the  barrel  in  order  to  keep  it  from  rusting. 

Q.  How  about  the  chamber  and  the  breech  bolt?— A.  We  clean  the 
chamber  and  oil  the  bolt  up,  too.     You  can  take  it  all  to  pieces,  ami 
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we  have  to  clean  all  those  things  to  keep  it  clean — that  is,  to  keep  it 
from  rusting;  otherwise  it  will  rust.  We  oil  this  bolt  and  this  bolt 
handle  and  the  cocking  piece  and  the  rear  sight  leaf,  and  oil  the 
whole  business  and  put  a  little  oil  on  the  stocK,  and  on  everything 

Q.  1  will  ask  you  whether  or  not  any  officer  of  your  regiment,  so 
far  as  your  experience  goes,  would  pass  a  gun  that  was  not  cleaned  in 
the  way  vou  have  indicated,  and  oiled? — A.  No,  sir;  it  would  not 
pass.  1  have  seen  men  condemned  at  inspection;  frequently  mei^ 
are  condemned  and  have  to  stand  reinspection,  and  sometimes  they 
set  court-martialed.  After  a  man  has  been  called  down  three  or 
four  times  about  not  keeping  his  gun  clean,  then  he  will  be  court- 
martialed. 

Q.  If  there  is  the  slightest  appearance  of  rust  or  dirt  about  his 
gun  he  is  punished? — A.  He  might  be  court-martialed  or  he  might 
be  detailed  to  work  around  the  kitchen  and  around  the  barracks. 

Q.  Could  any  man  clean  a  gun  in  the  way  that  you  have  described 
in  the  dark? — A.  He  could  not.  He  could  not  clean  that  gun  prop- 
erly in  the  dark. 

Q.  Could  he  clean  it  in  the  dark  so  that  it  would  pass  inspection? — 
A.  He  could  not  do  it. 

By  Senator  Overman  : 

Q.  Was  that  inspection  made  at  night  by  Captain  Lyons  in  the 
dark? — A.  No,  sir;  it  was  not  dark;  it  was  light. 

Q.  Before  morning?  You  say  that  he  inspected  you  after  he  came 
back  at  night? — A.  At  night? 

Q.  In  the  morning,  was  it?  What  time  in  the  morning  was  it? — 
A.  About  half  past  6. 

Q.  Did  you  not  say  that  it  was  not  light? — A.  When  he  in- 
spected me? 

Q.  Yes. — A.  No,  sir;  it  was  light  when  we  had  the  inspection, 
but  it  was  very  early  in  the  morning. 

By  Senator  Foster  : 

Q.  The  sun  was  not  up? — A.  Yes,  sir;  the  sun  was  up. 

Q.  How  did  he  make  the  inspection?  What  did  he  do? — A.  The 
man,  he  stands  in  line;  every  man  is  in  line;  the  company  is  lined  up 
in  this  way,  and  after  he  forms  the  company  for  inspection  he  gives 
the  command  "  Inspection  arms."  He  has  a  rod.  This  is  one  of  the 
improved  rifles.  Tne  one  we  had,  the  rod  was  in  it  and  we  did  not 
draw  it  out,  but  we  opened  the  McKeever  box,  the  cartridge  box,  and 
when  the  captain  came  up  to  you,  you  would  "  port "  arms. 

By  Senator  Overman  : 

Q.  What  did  the  captain  do? — A.  The  captain  took  the  piece  and 
looked  through  the  barrel  to  see  if  it  was  clean  and  looked  over  it  to 
see  if  everything  was  clean  and  to  get  any  rust  or  anything.  That  is 
the  way  he  inspected.  And  sometimes  he  would  raise  this  leaf  up  to 
see  if  it  was  dirty.  If  a  man's  gun  was  dirty  or  there  was  any  rust  on 
it,  he  would  say,  "See  here;  you  want  to  get  this  off."  And  if  the 
man  had  been  spoken  to  about  it  before  he  would  say,  "  I  spoke  to 
you  about  this  before,  and  if  I  speak  to  you  again  about  it  you  will  be 
punished."    Then  he  would  tell  the  first  sergeant  to  give  this  man 

tchen  duty,  or  whatever  it  might  be. 
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Q.  Is  that  the  usual  time  of  inspection,  at  6  o'clock  in  the  morn- 
ing?— A.  No,  sir;  the  usual  inspection  was  about  9  o'clock. 

Q.  Did  he  make  any  extraordinary  inspection  this  morning,  or 
just  the  usual  casual  inspection? — A.  We  had  a  close  inspection  that 
morning.  After  he  inspected  a  man's  piece  he  would  hand  it  back  to 
him  and  he  would  pull  the  trigger  and  go  back  to  "  order  arms." 

By  Senator  Taliaferro: 
Q.  Why  did  you  hrfve  this  inspection  at  that  unusual  hour  in  the 
morning? — A.  I  did  not  know  at  that  time  what  he  was  having  it  for. 
It  was  drill  call,  and  instead  of  drilling  he  gave  the  men  "open 
ranks  "  and  prepared  the  company  for  inspection,  and  then  "  inspec- 
tion arms,"  and  commenced  inspection  of  the  rifles,  and  of  course  we 
then  thought  he  was  doing  it  this  way  because  of  this  shooting  that 
had  gone  on  in  the  town.  He  inspected  to  the  right  for  the  rifles  and 
then  ne  came  around  and  inspected  the  cartridge  boxes  from  behind. 
He  would  inspect  the  cartridge  boxes  to  see  if  you  had  all  your 
ammunition,  and  to  find  out,  if  you  had  not,  why  you  had  not. 

By  Senator  Scx)tt: 

Q.  You  said  a  while  ago  that  he  gave  you  only  fifteen  minutes  for 
breakfast.  Is  not  that  a  very  short  time ? — A.  Yes,  sir;  very  short. 

Q.  Is  that  the  same  time  that  you  have  usually? — ^A.  That  is  the 
usual  time — fifteen  minutes  for  breakfast  and  twenty  minutes  for 
dinner  and  fifteen  minutes  for  supper.  Of  course  sometimes  we  may 
consume  a  little  more  time  than  that. 

By  the  Chairman  : 

Q.  Mr.  Harris,  while  you  have  the  gun  in  your  hand,  I  want  to 
ask  you  some  questions  that  do  not  bear  directly  on  this  case,  but  for 
the  information  of  the  committee,  as  bearing  on  the  appropriation 
bill  before  us.  You  are  familiar  with  the  new  Springfield  ? — A.  Yes, 
sir. 

Q.  And  you  are  familiar  with  the  Krag- Jorgensen  ? — A.  Yes,  sir. 

Q.  Which,  in  your  opinion,  is  the  most  effective  arm  ? — ^A.  I  think 
this  rifle  [indicating]. 

Q.  The  Springfield?— A.  Yes;  the  Springfield. 

Q.  Is  it  a  more  difficult  arm  or  a  less  difficult  arm  to  clean  than  the 
Krag- Jorgensen  ? — A.  It  is  a  more  difficult  arm,  in  my  judgment,  to 
keep  clean. 

Q.  In  the  way  that  it  takes  longer,  or  that  it  has  to  be  cleaned 
oftener? — A.  It  has  to  be  cleaned  oftener  and  it  takes  more  time  to 
clean  it. 

Q.  The  Springfield  takes  more  time? — A.  Yes,  sir;  this  gun,  the 
Springfield.     It  has  more  machinery  to  it  than  the  Krag- Jorgensen. 

Q.  In  your  experience  in  the  use  of  different  arms  what  is  the  dif- 
ference, if  any,  between  the  smokeless  powder  and  black  powder  as 
to  the  frequency  with  which  the  gun  must  be  cleaned  and  the  diffi- 
culty of  cleaning  it? — A.  This  smokeless  powder,  in  my  judgment,  is 
more  difficult  to  clean  out  than  the  black  powder. 

Senator  Foraker.  \^^ly  is  that? 

The  Witkess.  It  seems  to  stick  harder.  It  seems  the  black  powder 
makes  the  gun  dirtier,  but  it  is  easier  to  get  off.  It  looks  dirtier,  but 
it  is  easier  to  get  cleaned  off. 
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.    By  the  Chairman  : 

Q.  I  will  ask  you  another  question.  In  your  judgment  which  is 
the  easiest  to  keep  in  repair  or  to  j)ut  in  repair? — A.  I  think  that  the 
Krag  is  the  easier.  While  shooting  last  year  in  target  practice  I 
noticed  that  the  rifles  of  several  men  got  out  of  order  very  easily. 
In  fact,  mine  did;  this  cut-off  did.  It  seems  that  the  recoil  is  so 
hard  that  it  jars  these  little  pieces  loose  here  [indicating  breech  of 
gun]. 

Q.  Is  that  pattern  you  have  in  your  hand  the  same  that  you  for- 
merly had  in  your  companv  with  reference  to  that? — ^A.  Yes,  sir;  I 
can  not  see  any  change  m  tnis  part.  I  see  a  little  in  this  sight  and  in 
the  stock  alon^  here  [indicating],  and  also  they  have  here  another 
bayonet.    We  had  the  rod  bayonet. 

Q.  And  that  bayonet  is  what? — ^A.  A  sword  bayonet 

Q.  Do  you  consider  those  changes  beneficial?  Do  you  consider 
that  they  make  the  gun  better? — A.  I  do  not  know  about  this  sight, 
but  I  think  that  that  bayonet — in  fact,  I  know  that  this  bayonet — 
would  make  the  gun  better,  because  the  rod  bayonet,  in  my  judgment, 
was  not  anything,  hardly. 

Q.  As  to  these  extra  pieces;  you  are  always  furnished,  of  course, 
with  the  pieces  to  take  the  place  of  that  when  it  is  broken  ? — ^A.  Yes. 

Q.  Is  there  any  difference  in  the  labor  involved  in  taking  out  and 
putting  in  those  pieces?  And,  if  so,  is  it  in  favor  of  the  new  gun  or 
otherwise? — A.  It  is  more  difficult  to  take  out  and  put  in  in  the 
Springfield  than  in  the  Krag. 

Q.  Which  has  the  most  pieces? — A.  I  think  this  gun  has  the  most 
pieces.  I  know  it  has  the  most  down  here  in  the  chamber.  When 
it  comes  to  dismounting  this  bolt  one  man  can  hardly  dismount  it 
and  assemble  it  again,  and  the  Krag  bolt  is  very  easy. 

Q.  You  have  had  a  long  experience?  You  have  been  armed  with 
a  gun  like  the  Springfield  and  also  like  the  Krag- Jorgensen  ? — A. 
Yes,  sir. 

Q.  How  long  did  you  handle  the  Krag- Jorgensen? — A.  I  handled 
the  Krag  from  1895  up  until  they  issued  this  one. 

Q.  That  was  less  than  a  year  ago  ? — ^A.  Yes,  sir ;  less  than  a  year 

Q.  From  your  experience  in  handling  these  guns,  do  you  consider 
this  the  best  arm? — A.  Yes,  sir;  I  consider  this  the  best  arm.  I  like 
this  better. 

Senator  Foraker.  With  the  consent  of  the  committee,  I  would  like 
to  put  in  here  with  this  testimony,  because  it  bears  directly  on  this, 
the  official  pwblication  of  the  War  Department,  entitled  "  D^crip- 
tion  and  Rules  for  the  Management  of  the  U.  S.  Magazine  Rifle, 
Model  of  1903,  Caliber  .30 : " 

CLEANING   AND   CAKE   OF  THE   ABM. 

As  the  rosiduum  of  smokeless  powder,  If  not  completely  removed,  corrodes 
the  hore  in  n  short  time,  care  is  required  In  cleaning  the  arm  after  firing. 

To  clean  the  barrel :  If  provided  with  a  cleaning  rod,  insert  in  the  chamber 
a  cartrid;io  shell,  the  front  end  of  which  has  been  filled  with  a  wooden  plug, 
and  close  the  bolt;  clean  the  bore  with  rags  satiir;»te(l  with  soda  water,  or  if 
that  is  not  obtainable,  with  clear  water;  wipe  thonmglily  with  clean  rags; 
remove  the  bolt  and  cartridge  shell ;  clean  and  dry  the  (•hanil>er,  from  the  rear,  in 
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the  same  manner ;  finally  oil  both  chamber  and  bore  with  cosmoline,  leaving  a 
light  coating.  If,  however,  a  cleaning  rod  is  not  at  hand,  the  barrel  should 
be  cleaned  as  thoroughly  as  possible  by  means  of  the  thong  brush  and  rags, 
and  oiled  as  above.  To  clean  or  oil  the  bore  with  rags,  the  thong  brush  is  un- 
screwed, the  rag  placed  in  the  rag  slot  of  the  thong  tip,  and  drawn  from  the 
muzzle  toward  the  breech. 

As  neither  ramrod  nor  jointed  cleaning  rod  will  be  issued  with  the  model 
of  1903  rifle,  the  cleaning  rod  should  be  carried  Into  the  field  whenever  prac- 
ticable.   •    ♦     ♦ 

Many  of  the  parts  can  generally  be  cleaned  with  dry  rags.  All  parts,  after 
cleaning,  should  be  wiped  with  an  oiled  rag. 

That,  generally  speaking,  is  the  way  in  which  you  do  clean  those 
guns! 
*  A.  Yes,  sir. 

Q.  I  call  your  attention  now  to  the  Krag  gun,  and  ask  you  if  it 
does  npt  carry  what  this  does  not  carry — that  is,  a  three-section  rod 
in  the  butt  oi  the  gun? — A.  Yes,  sir. 

Q.  And  I  wish  you  would  take  the  Krag  which  you  have  there  and 
open  that  place  in  the  butt  of  the  gun  and  exhibit  that  rod. 

(The  witness  took  from  the  butt  of  the  gun  the  rod  referred  to.) 

Q.  That  is  enough.  There  are  three  pieces.  Do  not  take  the  time 
to  screw  those  together.  You  put  those  pieces  together  and  make  a 
cleaning  rod  for  your  gun  ? — ^A.  Yes,  sir. 

Q.  And  you  have  nothing  like  that  with  the  other  gun? — A.  No, 
sir :  nothing  like  it. 

Q.  And  when  you  want  to  clean  the  other  gun  you  have  to  go  to 
the  man  in  charge  of  the  squad? — A.  Yes. 

Q.  Who  has  control  of  it? — A.  Yes. 

Senator  Foraker.  I  want  to  ask  you  about  the  ammunition.  You 
can  set  that  gun  aside  for  the  moment.  I  want  to  offer  in  evidence  in 
connection  with  the  testimony  of  this  witness  the  second  paragraph 
of  General  Order  44,  1906,  of  the  War  Department,  which  reads  as 
follows : 

2.  Hereafter  oflScers  accountable  for  small-arms  ammunition  will  furnish  a 
certificate  with  each  return  of  ordnance  and  ordnance  stores  rendered  by  them 
as  follows  : 

"  I  certify  that  I  have  made  a  careful  inventory  of  the  various  quantities  of 
small-arms  ammunition  for  which  I  am  •accountable,  and  have  taken  upon  my 
return  all  surplus  ammunition  on  hand,  and  that  said  return  shows  the  actual 
quantities  of  small-arms  ammunition  on  hand  at  the  end  of  the  period  for 
which  it  Is  rendered." 

This  requirement  will  not  apply  to  the  accountable  officers  at  arsenals  and 
other  ordnance  establishments  who  are  governed  by  special  regulations  on  the 
same  subject. 

By  order  of  the  Secretary  of  War. 

J.  C.  Bates, 
Lieutenant-General,  Chief  of  Staff, 

By  Senator  Foraker  : 

Q.  Resuming  your  examination,  I  will  ask  you  what  happened  at 
Fort  Niobrara  with  respect  to  your  Krag  guns  and  the  ammunition 
for  them  that  you  had  that  belonged  to  those  guns  when  the  new  guns 
came? — A.  When  the  new  guns  came  they  were  issued,  and  the  Krag 
guns  and  ammunition  were  all  taken  up  and  turned  in. 

Q.  That  was — and  if  I  am  in  error  I  can  correct  it — we  will  as 
sume  about  the  middle  of  April  ? — A.  Yes,  sir. 

Senator  Warner.  That  is  the  time  he  got  the  ammunition? 

The  Witness.  Yes,  sir. 
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Br  Senator  Forajuz: 

Q.  So  tltat  all  tJaat  old  ammnmtioii  was  tanked  in!  Wms  that 
carfrf  uJJj  atu*nd€5d  to  or  odto-wise  f — ^A-  Yes.  ar. 

Q.  Aid  all  the  old  guns  were  tiiroed  in ! — ^A-  Yes.  sir. 

Q.  Aod  then  you  got  the  new  guns  and  ammimitiaci  I — ^A.  Yes, 
cdr:  we  got  the  new  guns  and  ammuniticm. 

<^  Do  jou  know  how  much  was  given  to  eadb  man  of  the  com- 

rmy  ?  I  will  show  later  how  much  was  giren  to  the  oomjuaij. — ^A- 
am  sure  that  we  were  only  issued  10  rounds. 

Q.  Ten  rounds  of  the  ammunition  that  you  wea^  talking  abcxit ! — ^A. 
Yes,  sir. 

Q,  Those  were  the  steel- jacketed  bullets,  ^  caliber,  fcH-  the  new 
Springfield? — ^A-  Yea. 

Q.  r^ach  gun  was  given  10  rounds  ? — A-  Yes.  dr. 

Q.  I  jet  me  b^l  you,  were  you  supplied  with  the  McKeeT^-  box  ? — ^A. 
Yeg,  rir. 

Q.  We  hare  not  (me  of  those  boxes  here  and  we  will  hare  to  miss 
that  EoLch  man  was  gir^i  ten  rounds  at  Fort  Niotn-ara ! — ^A.  Yes, 
sir. 

Q.  Whsit  else  happ^ied  to  the  ammuniticm  while  you  were  there! — 
A.  71a8  ammunition  was  all  turned  in,  and  then  we  oommenoed 
ubing  the  new  rifle  and  new  ammunition. 

Q.  You  used  it  for  what? — ^A-  For  doing  gujird  duty.  We  used  to 
do  the  guard  dutj  with  it;  and  then  they  got  another  kind  of  am- 
munition there  with  a  lead  bullet,  called  post  ammuniti<»,  and  then 
we  did  not  use  these  steel  jackets  to  do  the  post  duty,  but  we  used 
tho8e  cartridges  for  that  duty. 

Q.  That  was  a  reduced  range  ammunition ? — ^A-  Yes,  sir;  a  reduced 
Tdtigft  a  in  munition. 

Q.  Which  ^ou  used  for  the  ^ard  duty  ? — ^A.  Yes,  sir. 

Q.  Just  ehminate  that.  There  is  no  question  about  thaL  Leave 
that  out,  and  keep  your  mind  on  the  ball  cartridges.  What  did  you 
UM>  for  the  target  practice? — ^A.  The  new  cartric^  with  a  dip— 4he 
fjijiuUfr  thiily. 

Q.  Who  takes  charge  of  the  ammunition  in  the  company! — A.  The 
^juartermii«ter-»ergeant  has  charge  of  the  ammunition.  He  carries 
out  .v>  iijuch  ammunition  to  be  fired. 

Q.  (yHiriMH  it  where? — A.  To  the  target  practice — out  to  the  ran^ 

l^.  That  in,  whenever  the  company  is  in  target  practice! — ^A.  \es. 

(.1,  Who  UtUii  you  Jiow  much  to  carry? — A.  The  captain  gives  the 
oi<i«'i. 

Q.  What  do  you  do  when  you  get  to  the  range? — A.  When  we  get 

ij)  \\n'  iHiiy^i*  we  g<*rHfrally  have  what  they  call  a  tent  fly — that  is  sup- 

1}4,:-Aui  i4)  yt)  ov(*r  a  tent    mui  that  is  pitched,  and  they  have  a  little  table 

(liu(  i-iiij  Jii  flout,  and  llie  ammunition  is  put  right  in  front  on  that 

tulJt',  j^i«*Hy  cIoM*  U)  tiM',  firing  point,  and  a  man  goes  up  to  the  firing 

poJui .  liijd  w|j*»n  hi'  g<'l«  r<*a<ly  to  go  up  as  a  general  thing  the  quarter- 

uju-sUj  iA^i\n'nu{  «it«  )i/^|jt  th<*re  and  issues  the  ammunition:  the  cap- 

n  is  riglit  IJu'je,  or  honn*  other  officer,  and  there  is  no  firing  done 

5  Uieie  i.y  un  orti<u*r  \)n*M*nL    When  a  man  goes  up  to  fire  he 

ilie  u\iui\nr  of  tali  lit)  i^t*H  he  is  to  fire.     If  he  is  to  lire  10  cart- 

,  und  he  (ireai  th<*ni,  und  the  result  is  not  very  good,  the  captain 
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may  say,  "  Have  that  man  fire  another  score."  When  he  gets  through 
hejffoes  back  from  the  firing  point. 

Q.  So  that  each  man  who  fires  in  target  practice  is  told  to  go  to 
the  quartermaster-sergeant  and  get  the  number  of  cartridges  that  he  is 
to  fire  ? — A.  That  he  is  to  fire. 

Q.  Is  there  any  checking  method  ? — ^A.  The  quartermaster-sergeant 
sits  right  there.  They  do  not  have  any  paper  or  anything,  but  he 
sees  that  the  different  men  get  no  more  than  the  amount  they  ar«  to 
fire,  and  a  man  had  better  not  fire  a  cartridge  more  than  he  is  ordered 
to.     If  he  does,  he  is  court-martialed. 

Q.  This  firing  is  done  in  the  presence  of  an  officer  and  under  his 
direction  ? — A.  He  is  right  there. 

Q.  Suppose  that  he  does  not  fire  the  number  of  cartridges  he  has 
been  instructed  to  fire  and  has  been  furnished  with,  what  happens  ? — 
A.  Unless  he  fires  them,  imless  he  gets  the  order  not  to  fire  them,  they 
may  court-martial  him.  or  punish  tim. 

Q.  What  becomes  or  the  cartridges? — ^A.  They  are  returned  back 
to  the  cartridge  box. 

Q.  Is  he  allowed  to  keep  cartridges? — A.  Not  unless  they  are  issued 
to  him — these  ten. 

Q.  These  ten?— A.  Yes,  sir. 

Q.  All  the  cartridges,  then,  that  are  fired  in  target  practice  are 
taken  out  to  the  target  range  in  charge  of  the  quartermaster-sergeant 
or  some  officer  of  the  company  ? — A.   i  es,  sir. 

Q.  And  remain  in  his  custody  until  the  men  are  detailed  and  sup- 
plied and  the  cartridges  are  fired  ? — A.  Yes,  sir. 

Q.  And  this  is  all  under  the  inspection  of  an  officer  ? — A.  Yes,  sir. 

Q.  When  they  are  firing  in  skirmish  firing  in  target  practice,  as 
thev  go  down  the  line,  describe  that,  if  you  can. — A.  >Vhen  they  get 
to  the  scrummage  they  have  two  "  scrummage  lines,"  as  they  call  it, 
and  each  man  is  issued  20  rounds,  and  he  runs  down.  He  starts  at 
600  yards  and  he  is  examined  to  see  that  he  does  not  have  more  than 
20  rounds,  and  then  he  is  examined  after  he  gets  down  where  he  fires. 
He  runs  down  and  he  fires  two  shots  at  600  yards  and  two  at  500 
yards,  three  at  400  yards,  and  three  at  350  yards,  and  five  at  300 
yards,  and  five  at  200  yards,  and  when  you  fire  the  last  cartridge  you 
have  a  certain  time  to  fire  them  in,  and  then  they  sound  "  Cease  fir- 
ing," and  then  "  Port  arms,"  and  an  officer  goes  up  and  down  the  line 
to  see  that  they  have  no  cartridges  left. 

Q.  If  they  have  any  cartridges  left,  what  is  done  ? — A.  A  man  has 
got  to  give  a  reason  for  it  if  he  has  any  cartridges  left,  and  if  his 
reason  is  not  good,  if  he  has  missed  firing  one,  he  gets  a  penalty  of 
some  kind. 

Q.  What  is  done  with  the  cartridge? — A.  The  officer  takes  the  car- 
tridge from  him. 

Q.  The  officer  takes  the  cartridge  from  him? — A.  Yes,  sir;  takes 
it  from  him. 

Q.  As  they  go  down^  firing,  state  whether  they  are  under  the  super- 
vision of  officers,  and  if  so,  to  what  extent? — A.  They  generally  run 
down  about  36.  men,  not  over  that*  number. 

Q.  Thirty-six  men? — A.  Yes,  sir.  They  have  that  many  grouped. 
They  run  down  and  they  generally  run  about  three  or  four  omcors  to 
that  number  of  men,  and  then  they  have  a  noncommissioned  officer  to 
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about  every  three  men,  and  they  go  right  down  behind  them  to  see 
that  a  man  fires  no  more  than  he  is  ordered  to  fire  and  to  see  that  he 
does  not  fire  on  some  other  man's  target  when  we  are  having  this  in- 
dividual practice. 

Q.  State  whether  you  have  any  knowledge  of  any  way  in  which 
any  man  of  the  company  could  get  into  his  possession  any  extra 
cartridges  in  target  practice. — A.  I  do  not  know  of  any  way. 

Q.  You  do  not  know  of  any  ? — ^A.  They  are  very  careful. 

Q.  Do  you  know  of  any  place  at  Niobrara,  or  Brownsville  either, 
where  men  could  get  any  of  these  No.  30  army  cartridges,  such  as  you 
used  in  your  guns — ^ball  cartridges? — ^A.  No,  sir;  I  do  not  know  of 
any  place  that  you  could  get  any. 

Q.  Coming  back  now  to  this  affray.  Do  you  know  what  happened 
after  your  company  was  inspected  ? — A.  After  my  company  was  in- 
spected ? 

Q.  Just  describe  to  us  the  inspection  of  the  guns — the  inspection 
that  took  place.  The  captain  went  down  the  front  line  and  took  a 
gun  and  inspected  it? — A.  Yes,  sir. 

Q.  Then  what  did  he  do  with  the  anmiunition? — A.  He  came  be- 
hind, in  the  rear  of  company,  and  inspected  the  ammunition  of  the 
men.  Inspected  the  rifles  from  the  right  and  the  ammunition  from 
the  left. 

Q.  Were  you  in  single-line  formation  or  open  ranks  ? — A.  We  were 
in  single  line,  open  ranks.  Of  course  it  was  double-line  formation; 
but  we  had  opened  ranks,  and  the  ranks  were  4  paces  apart. 

Q.  He  came  down  the  front  of  the  line? — A.  Yes,  sir;  and  then 
up  in  the  rear  of  it. 

Q.  You  were  first  issued  10  rounds  of  ammunition  at  Fort  Nio- 
brara. State  if  that  issue  was  increased  afterwards ;  and  if  so,  when 
and  why. — A.  We  were  issued  10  more  rounds.  It  was  increased  to 
20  rounds  just  before  we  left  Niobrara  to  come  down  to  Brownsville. 

Q.  Did  you  still  have  20  rounds — did  each  man  have  that  20 
rounds — at  the  time  of  the  affair  at  Brownsville? — A.  I  had  20 
rounds. 

Q.  How  long  had  you  been  there? — A.  I  do  not  know  the  exact 
time. 

Q.  It  was  about  two  weeks? — A.  Yes,  sir;  it  was  about  two  weeks. 
We  had  not  been  there  very  long. 

Q.  None  of  that  ammunition  had  been  taken  up? — A.  No,  sir. 

Q.  So  that  each  man  ought  to  have  had  twenty  rounds? — A.  Yes, 
sir ;  each  man  ought  to  have  had  twenty  rounds. 

Q.  After  the  captain  walked  down  the  line  and  inspected  the 
gims  he  came  up  tne  rear  of  the  line  and  did  what? — A.  He  came 
up  the  rear  and  mspected  the  ammunition. 

Q.  In  what  were  the  men  carrying  the  ammunition  at  that  time? — 
A.  In  this  McKeever  box. 

Q.  In  the  McKeever  box? — A.  Yes,  sir. 

Q.  We  have  not  one  of  those  boxes,  as  I  hoped  we  might  have. 
Tell  whether  or  not  when  .that  lid  is  lifted  an  officer  can  see  at  a 
glance  whether  all  the  cartridges  are  there. — A.  Yes,' sir;  the  box 
closes  at  the  top. 

Q.  At  the  top? — A.  Yes;    it  comes  up  this  way  and  closes. 

Q.  When  you  open  that  box  it  falls  back  like  that  [indicating]. 
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You  simply  unbutton  It? — ^A.  You  unbutton  it,  and  it  drops  back  that 
way,  with  10  cartridges  up  there  and  10  down  there,  and  you  can 
not  help  but  see  them. 
Q.  They  are  in  plam  view  ? — ^A.  Yes,  sir. 

By  Senator  Taliaferro  : 

Q.  Does  it  show  the  balls  in  the  cartridges  also? — A.  Yes,  sir; 
you  can  see  them. 

Q.  It  shows  the  ends  of  the  balls  in  the  cartridges? — A.  It  shows 
the  ends  of  the  balls ;  you  can  see  the  ends  of  the  balls. 

By  Senator  Foraker: 

Q.  That  is  the  character  of  the  inspection  of  the  ammunition  m^de 
that  morning? — A.  Yes,  sir. 

Q.  Were  any  cartridges  found  missing? — A.  Not  that  I  know  of. 
I  did  not  hear  him  say  an^hing  of  the  kmd. 

Q.  You  did  not  hear  him  ask  any  man  why  he  did  not  have  the 
amount  of  ammunition  he  was  supposed  to  have? 

Senator  Taliaferro.  You  would  not  know — ^you  would  not  know 
if  he  did  not  say  anything? 

The  Witness.  As  a  general  thing,  if  there  was  anything  wrong 
with  a  man  Captain  Lyons  was  a  man  that  spoke  to  him  right  then 
and  there. 

Senator  Foraker.  And  it  would  occur  in  your  presence? 

The  Witness.  Yes,  sir. 

By  Senator  Taliaferro: 

Q.  That  was  the  only  way  that  you  would  have  of  knowing 
whether  there  was  anything  missing  that  morning  or  not? — ^A. 
Yes,  sir. 

Q.  And  he  did  not  speak  to  any  of  the  men  that  morning? — A.  No, 
sir. 

Q.  So,  then,  you  inferred  th^t  there  were  none  missing? — A.  Yes, 
sir. 

Q.  But,  as  a  matter  of  fact,  you  do  not  know  whether  there  was 
anything  missing  or  not  ? — A.  I  do  not  know  whether  there  was  any. 

By  Senator  Foraker  : 

Q.  There  was  no  dirty  gun  and  no  missing  ammunition,  I  under- 
stood you  to  say  ? — A.  Yes,  sir. 

Q.  Would  not  the  captain  also,  if  there  was  any  ammunition  miss- 
ing and  he  wanted  to  take  note  of  it,  call  upon  a  noncommissioned 
officer  to  deal  with  the  man? — A.  He  would  call  on  the  first- 
sergeant  or  the  quartermaster-sergeant  and  say,  "  Charge  this  man  up 
with  so  much  ammunition,"  and  if  he  was  gomg  to  do  anything  else, 
court-martial  him,  or  give  him  amr  fatigue  or  anything  else,  he 
would  call  on  a  noncommissioned  officer. 

Q.  Senator  Scott  suggests  to  me  what  I  intended  to  ask  you  be- 
fore, but  was  forgetting.  Do  you  know  who  did  this  shooting? — A. 
No,  sir ;  I  do  not. 

Q.  Do  you  have  any  reason  to  suspect  anybody  connected  with 
this  battalion  as  having  anything  to  do  with  firing  those  shots  ? — A. 
No.  sir;  I  do  not. 

Q.  Did  you  hear  of  any  dirty  gun,  or  of  any  missing  ammunition 
in  the  battalion  anywhere? — A.  No,  sir:  I  did  not. 
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By  Senator  Overman  : 

Q.  You  knew  nothing  about  Companies  C  and  D ;  you  only  speak 
about  your  own  company  ? — ^A.  That  is  all  I  can  speak  of. 

Q.  What  time  did  you  go  to  your  bunk  that  night? — A.  After 
this 

Q.  On  the  night  of  the  difficulty,  the  night  of  the  13th?— A.  I 
went  to  my  bunk  about  half  past  8. 

Q.  Did  you  go  right  to  sleep  ?— A.  I  didn't  get  right  to  sleep ;  no, 
sir. 

Q.  What  time  were  you  awakened  by  the  shooting? — ^A.  It  was 
very  near  12  o'clock. 

Q.  That  waked  you  up  ? — A.  Yes,  sir ;  that  waked  me  up. 

Q.  When  you  went  down  and  fell  in  line  the  roll  was  called? — ^A. 
No.  sir;  they  counted  off. 

Q.  Counted  off?— A.  Yes,  sir. 

Q.  How  many  men  were  in  line? — A.  I  did  not  know.  I  did  not 
count  them. 

By  the  Chairman  : 

Q.  I  want  to  ask  a  question  right  there.  What  you  mean  by 
counting  off,  is  that  you  counted  fours,  ''  one,  two,  three,  four ;  one, 
two,  three,  four?" — ^A.  Yes,  sir. 

Q.  But  you  did  not  count  how  many  men  were  present? — A.  No, 
sir.  After  the  men  counted  off  the  captain  went  around  with  the 
first  sergeant  and  was  counting  the  men. 

Senator  Foraker.  Getting  the  whole  number? 

The  Witness.  Yes,  sir;  getting  the  whole  number. 

Senator  Scott.  And  then  what  did  you  do? 

The  Witness.  We  marched  around  to  the  wall  and  the  roll  was 
called. 

By  Senator  Overman  : 

Q.  How  many  men  did  you  have  in  your  company? — A.  I  did  not 
know,  exactly.     I  was  not  in  a  position  to  know. 

Q.  You  say  that  it  was  dark? — ^A.  The  first  sergeant  has  charge 
of  the  morning  report,  and  the  duty  roster,  and  that  tells  you  exactly 
how  many  men  are  in  the  company,  the  morning  report. 

Q.  When  you  counted  off  was  there  any  light?— A.  No,  sir;  there 
were  no  lights.  It  was  an  ordinary  night;  the  night  was  not  very 
dark. 

Q.  It  was  night,  and  there  was  no  light? — A.  There  was  no  lamp- 
light. 

Q.  There  was  no  lamplight,  and  the  roll  was  called,  and  every 
man  answered? — A.  The  roll  was  called  by  a  lantern. 

Q.  The  roll  was  just  called  from  a  paper,  or  did  they  call  out  the 
men? — A.  Yes,  sir;  from  a  paper. 

Q.  Any  man  could  answer  lor  another  if  he  was  absent,  could  he 
not  ? — A.  I  do  not  think  any  man 

Q.  Is  not  that  possible;  that  a  man  could  answer  for  his  friends? — 
A.  He  could,  but  I  do  not  believe  anything  like  that  was  done. 

By  Senator  Foraker  : 
Q.  Were  you  familiar  with  the  voices  of  the  men? — A.  Yes,  sir; 
I  was  very  familiar  with  their  voices,  and  could  tell  almost  any  man 
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when  he  answered,  and  when  the  roll  was  called  I  listened  very  care- 
fully, because  I  was  in  hopes  that  no  one  would  be  absent  out  of  my 
company.  I  did  not  want  any  to  be  absent  out  of  any  company,  in 
fact. 

Senator  Wabner.  That  is,  when  the  roll  was  called  f 

A.  Yes,  sir;  when  the  roll  was  called. 

By  Senator  Foraker  : 

Q.  How  long  was  that  call  of  the  roll  after  you  counted  off? — A. 
That  was  not  over  four  minutes — three  or  four  minutes. 

Q.  How  far  is  it  from  the  barracks,  in  front  of  which  you  formed, 
to  the  brick  wall,  where  you  were  put  in  line,  in  rear  of  the  bar- 
racks?— ^A.  About  75  or  80  yards. 

Q.  About  75  or  80  yards,  or  feet? — A.  Yes,  sir;  yards,  where  you 
marched  right  around  in  front  and  up  by  the  wall. 

The  Chairman.  Let  me  suggest  that,  as  the  examination  in  chief 
has  now  been  completed.  Senator  Warner  take  up  the  examination, 
and  then  each  Senator  may  keep  notes  of  questions  that  he  desires  to 
ask,  and  each  Senator  may  have  his  turn,  so  that  we  may  proceed  in 
an  orderly  manner. 

By  Senator  Pettus: 
Q.  About  how  many  shots  did  you  hear  fired  that  night? — A.  I 
suppose  it  was  about — it  might  have  been  75  or  80;  it  might  have 
been  more,  or  less — about. 

By  Senator  Warner  : 

Q.  Mr.  Harris,  when  the  roll  was  called  you  say  it  was  dark,  so 
that  you  had  to  use  a  lantern  in  order  to  see  the  names  to  call  the 
roll? — A.  Yes,  sir. 

Q.  What  was  your  position  then;  you  were  on  the  right  of  the 
company? — A.  At  that  time  we  were  in  a  kind  of  scrummage  forma- 
tion, not  to  the  interval,  but  to  occupy  a  certain  space  along  the  wall, 
and  I  was  in  the  center  of  the  company.  When  the  company  is 
formed  for  scrummages  the  chiefs  of  the  squads  or  platoons  take 
their  places  in  the  rear  of  the  company.     . 

•Q.  \Vhen  you  are  formed  as  skirmishers,  how  far  are  you  apart? — 
A.  The  normal  distance  is  two  paces,  but  at  that  time  they  were  not 
a  pace  apart. 

Q.  That  would  be  in  the  neighborhood  of  3  feet? — A.  Yes,  sir;  it 
might  have  been  2^  feet. 

Q.  Was  there  anything  especially  about  that  call  that  attracted 
your  attention  ? — A.  The  roll  call  ? 

Q.  Yes. — ^A.  Just  what  I  have  mentioned  about,  after  the  shoot- 
ing; I  knew  somebody  had  been  doing  some  shooting.  T  did  not 
know  who  it  was.  I  thought  perharps  the  soldiers  and  the  citizens  had 
gotten  mixed  up  in  some  way,  and  why  I  listened  so  carefully  about 
this  roll  call  was  that  I  wanted  to  see  whether  there  were  any  of  my 
men  absent,  or  any  of  the  men  absent. 

Q.  What  made  you  think  the  men  of  your  company  might  be 
mixed  up  with  the  citizens? — A.  I  did  not  think  any  of  the  men  of 
my  company^  but  I  thought 

Q.  Why  did  vou  think  that  any  of  the  soldiers  were  mixed  up  with 
the  citizens  ? — ^A.  Only  from  past  events. 
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Q.  Past  events  where? — A.  Down  in  Texas.  We  had  been  down 
in  Texas  soldiering  before. 

Q.  What  past  events  in  Texas  made  you  think  that  some  of  the 
soldiers  had  got  mixed  up  with  the  citizens? — ^A.  We  had  had*some 
trouble;  that  is,  thev  claimed — I  don't  know — ^that  they  had  been 
insulted  and  intruded  upon  by  some  of  the  people. 

Q.  And  it  was  these  past  events  down  m  Texas  that  you  refer  to 
that  led  you  to  suppose  that  your  troops  might  have  been  mixed  up 
in  some  trouble  with  the  citizens? — ^A.  When  we  had  been  soldiering 
in  Texas  down  there. 

Q.  Where? — A.  At  San  Antonio  and  at  Fort  Mcintosh. 

Q.  Trouble  with  the  citizens  there? — ^A.  Yes,  sir. 

Q.  When?— A.  In  1899  and  1900. 

Q.  Trouble  with  the  citizens;  what  kind  of  trouble? — A.  It  was 
some  trouble  with  the  citizens. 

Q.  Trouble  between  the  soldiers  and  the  citizens? — A.  Yes,  sir; 
trouble  between  the  soldiers  and  the  citizens. 

Q.  Shooting  between  them? — A.  Yes,  sir;  we  had  some  shooting 
down  there.  And  for  that  reason  I  thought  that  perhaps  something 
similar  to  that  had  happened. 

Q.  In  other  words,  it  occurred  to  you  that  possibly  some  of  the 
command  there  had  gone  out  in  town  and  got  into  a  shooting  match 
with  the  citizens? — A.  Yes,  sir;  that  they  had  gone  out  and  got  into 
a  shooting  match  with  the  citizens. 

Q.  That  flashed  across  your  mind  as  soon  as  you  heard  the  shoot- 
ing?— A.  Yes,  sir. 

Q.  As  soon  as  you  got  up  in  the  middle  of  the  night  and  heard  the 
shooting? — A.   Yes,  sir;  as  soon  as  I  heard  the  shooting. 

Q.  You  also  stated  that  another  reason  that  induced  you  to  think 
that  was  because  of  some  difficulty  between  some  members  of  the  com- 
mand and  citizens.  What  difficulty  did  you  refer  to  ? — A.  It  had  been 
reported — I  did  not  know  it,  only  I  had  heard — that  one  man  had 
gotten  knocked  down  by  some  civilian,  had  been  shoved  oflF  the  side- 
walk, and  another  man  had  been  shoved  overboard. 

Q.  Shoved  off  of  a  gang  plank  into  the  river  there? — A.  Yes,  sir. 

Q.  That  was  discussed  among  you? — A.  Yes,  sir;  among  the 
soldiers. 

Q.  And  vou  knew  that  that  got  up  rather  a  bad  feeling  on  the  part 
of  the  soldiers  against  the  citizens? — A.  Yes,  sir;  I  labored  under 
the  impression  that  from  that  this  other  business  started. 

Q.  And  that  this  gi-ew  out  of  it? — A.  Yes,  sir. 

Q.  You  knew,  further,  did  you  not,  that  there  was  some  difficulty 
about  the  rights  of  the  soldiers  at  the  bars? — A.  I  did  not  know.  I 
had  only  heard. 

Q.  You  had  heard  it? — A.  Yes,  sir. 

Q.  You  heard  complaint  of  that? — A.  Yes,  sir;  I  heard  that  they 
were  not  allowed  to  go  into  these  saloons  and  be  served;  that  they 
would  not  be  served  unless  they  went  around  the  back  way,  or  some- 
thing like  that. 

Q.  So  that  from  the  talks  you  heard  among  the  men  within  a 
limited  number  of  days,  inside  of  the  two  weeks  you  were  at  Browns- 
ville, and  from  the  previous  occurrences  that  had  taken  place  in 
Texas,  which  you  spoke  of,  you  had  reason  to  think  there  would 
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be  trouble  between  your  soldiers  and  the  citizens? — ^A.  I  had  reason 
to  fear  there  would  be  something. 

Q.  "Something?  "  What  do  you  mean  by  that? — A.  Trouble  of 
some  kind. 

Q.  There  may  be  a  ffreat  many  kinds.  What  kind  of  trouble? — 
A.  I  thought  they  would  have  a  fight  of  some  kind ;  of  course  I  did 
not  think  that  there  would  be  any  shooting,  or  anything  of  that  kind, 
but  I  thought  it  would  be  some  other  kind  of  a  fight. 

Q.  I  know,  but  there  was  shooting  on  this  night? — A.  Yes,  sir; 
there  was. 

Q.  And  it  occurred  to  you  that  possibly  some  of  the  men  were 
engaged  in  that  shooting? — A.  When  I  heard  it. 

Q.  When  you  heard  it? — A.  Yes. 

Q.  Did  you,  as  a  noncommissioned  officer,  convey  your  impressions 
to  the  commanding  officer.  Captain  Lyon,  or  tell  Captain  Lyon? — 
A.  Captain  Lyon  asked  me  what  did  I  think  when  I  first  heard  the 
shootinff. 

Q.  Wlien  was  this  ? — A.  That  was  the  next  morning. 

Q.  Yes.  Go  on. — ^A.  It  was  not  the  next  morning,  either,  but  as 
soon  as  the  investigation  got  on. 

Q.  I  do  not  wish  to  cut  you  oflF,  but  if  you  will  pardon  me^  what  I 
asked  you  was,  Did  you  that  night  communicate  to  Captam  Lyon 
your  fears  as  to  some  of  the  men  being  engaged  in  that  shooting? — A. 
No ;  I  did  not  say  anything  to  him  that  night  about  it,  because  I  did 
not  have — that  is,  any  fear — but  I  was  simply  listening.  I  could  hear 
the  men's  names  called,  and  I  knew  every  man  in  the  company,  and  if 
his  name  was  called  and  no  one  answered,  naturally  I  would  labor 
under  the  impression  that  perhaps  this  man  might  be  out  and  mixed 
up  with  that  thing. 

Q.  Possibly  I  used  the  wrong  word  when  I  said  "  fears ;  "  it  was 
your  anxiety  to  see  that  none  of  your  men  were  mixed  up  with  the 
shooting? — A.  That  was  my  idea.  I  wanted  to  see  whether  there 
were  any  of  them  out. 

Q.  By  reason  of  these  other  things? — A.  Yes,  sir. 

Q.  Aiid  you  faced  in  which  direction  at  the  roll  call? — A.  I  was 
facing  the  town. 

Q.  That  is,  toward  the  fence? — A.  Yes,  sir;  the  wall — fence. 

Q.  And  the  entrance  to  the  fort  which  comes  from  Elizabeth  street 
was  to  your  right? — ^A.  To  our  right.  We  were  down  on  the  left  of 
the  road  as  you  come  in. 

Q.  And  your  company,  deployed  as  they  were  as  skirmishers, 
would  extend  to  the  line? — A.  The  line  was  very  short,  "because 
the  place  we  had  occupied  was  very  near  the  river  and  we  could 
not  go  very  far  to  the  left,  and  we  just  occupied  the  space  be- 
tween the  river  and  the  gate  that  came  in  there,  and  it  was  a  very 
short  space,  and  the  men,  some  of  them,  were  bunched  up;  they  were 
not  a  yard  apart. 

Q.  You  had  spoken  with  the  members  of  the  command  about  these 
difficulties  that  had  occurred,  about  the  man  who  had  been  knocked 
down,  the  man  who  had  been  pushed  off  the  sidewalk,  and  the  other 
who  had  been  pushed  off  of  the  gangplank  into  the  river ;  you  heard 
that  discussed? — A.  I  heard  that  discussed. 

Q.  In  your  presence  ? — A.  Yes,  sir. 
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Q.  By  whom  ? — A.  That  is  the  onliest  man  I  heard  speak  about  it 
was  the  men  that  were  shoved  off  and  knocked  down.  There  was  one 
named  Newton,  of  Company  C. 

Q.  He  was  the  man  who  was  knocked  down?-r-A.  Yes,  sir;  and  a 
fellow  by  the  name  of  Beid,  of  Company  C.  They  both  belonged 
to  Company  C,  and  how  I  came  to  hear  them,  they  were  on  fatigue. 
At  Brownsville  I  was  overseer  of  labor — provost-sergeant,  as  they  call 
it — where  I  had  to  come  in  contact  with  the  different  men  of  the 
different  companies,  every  day  having  different  details,  and  that  is 
how  I  came  to  hear  this. 

Q.  You  knew  on  the  night  of  the  13th,  about  7  or  8  or  9  o'clock, 
that  a  patrol  had  been  sent  out  over  Brownsville? — A.  No,  sir;  I  did 
not  know  that.  I  will  tell  you  what  I  did  know.  I  knew  that  the 
men  had  all  been  ordered  into  garrison. 

Q.  When? — ^A.  That  is,  not  to  be  out  any  later  that  night  than  8 
o'clock. 

Q.  When  was  that  order  made? — ^A.  That  order  was  made  sometime 
in  the  afternoon.    I  did  not  attend  retreat. 

Q.  I  do  not  care  about  the  minute,  but  it  was  in  the  afternoon  you 
heard  of  it,  you  say  ? — A.  Yes,  sir ;  at  retreat.  The  order  was  issued 
to  the  company.  I  did  not  get  there  to  attend  retreat,  but  when  I 
came  in  the  first  sergeant  said  to  me :  "  The  commanding  officer  has 
issued  an  order  that  no  man  must  be  out  after  8  o'clock ;  every  man 
must  be  in  the  garrison." 

Q.  That  was  an  unusual  order? — A.  Yes,  sir;  something  unusual. 

Q.  Why  was  this  unusual  order  issued? — A.  I  do  not Tmow  why  it 
was  issued. 

Q.  Had  you  not  heard  that  it  was  charged  that  some  assault  had 
been  made  upon  some  woman? — A.  I  heard  that  the  next  morning;  in 
fact,  I  read  it. 

Q.  You  did  not  know  it  that  evening? — A.  No,  sir;  I  did  not  know 
it.  I  asked  the  first  sergeant:  "  I  wonder  what  is  this  for?  "  He 
said :  "  I  don't  know ;  the  order  has  come  around." 

Q.  You  retired  on  the  night  of  the  13th  about  8  o'clock? — A.  Yes, 
sir ;  about  8  o'clock. 

Q.  And  you  ffot  to  sleep  about  9  o'clock?— A.  Yes,  sir;  I  wasn't  very 
long  going  to  sleep. 

Q.  You  were  aroused  by  the  firing? — A.  Yes;  the  firing  aroused  me. 

Q.  And  from  75  to  80  shots  you  heard  after  you  awoke? — A.  After 
I  awoke  I  heard  from  75  to  80  shots. 

Q.  These  shots  were  down  in  the  town  ? — A.  Yes,  sir ;  in  the  town. 

Q.  What  part  of  town?  With  reference  to  the  barracks,  iust  tell 
us  where  it  was.  We  will  have  a  map  later.  Just  state  witn  refer- 
ence to  the  main  entrance  where  it  was. — ^A.  They  were  off  seemingly 
to  the  right  of  the  main  entrance. 

Q.  That  is,  off  to  the  right  of  Elizabeth  street? — A.  Yes,  sir;  off  to 
the  right  of  Elizabeth  street.  From  the  sound  of  the  shots  it  seemed 
they  were  a  pretty  good  ways. 

Q.  This  shooting,  you  shy,  was  to  the  right  of  Elizabeth  street? — 
A.  Yes,  sir ;  that  is  the  way  it  sounded. 

Q.  That  is,  you  mean  to  the  right  of  Elizabeth  street  as  you  go 
out? — A.  Yes,  sir;  out  of  the  barracks. 

Q.  And  to  the  left  as  you  would  come  in? — ^A.  Yes,  sir;  to  the  left 
IS  you  would  come  in. 
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Q.  There  is  an  inclosure  of  the  barracks,  is  there  not,  with  the  river 
along  one  part  and  then  a  wall? — ^A.  Yes,  sir;  a  wall. 

Q.  What  is  the  height  of  that  wall? — ^A.  I  think  that  wall  is  about 
4  feet  or  4i  feet. 

Q.  Is  it  a  brick  wall? — ^A.  Yes,  sir;  a  brick  wall. 

Q.  You  oonld  jump  over  that  wall? — ^A,  Yes,  sir;  with  a  running 
jump. 

Q.  You  could  put  your  hands  on  it  and  jump  over? — ^A.  Yes,  sir; 
you  could  put  your  hands  on  it  and  jimip  over. 

Q.  So  that  it  would  be  a  very  easy  matter  to  get  in  and  out,  so  far 
as  that  was  concerned,  would  it  not? — ^A.  Yes,  sir;  a  man  could  jump 
over  the  wall  very  easily. 

Q.  Was  tiiat  a  solid  wall? — A.  It  was  a  solid  wall. 

Senator  Lodge.  It  was  of  brick? 

The  Witness.  Yes,  sir;  it  was  of  brick. 

By  Senator  Wabner: 

Q.  Were  you  looking  at  the  entrance  at  the  mouth  of  Elizabeth 
street  into  the  fort? — ^A.  When — when  this 

Q.  Yes,  when  the  roll  was  being  called? — A.  Yes,  sir;  I  was  look- 
ing right  over  in  the  town.  I  could  see  Elizabeth  street  and  that 
main  street  that  comes  in  there. 

Q.  How  far  were  you  from  the  entrance  to  the  fort? — ^A.  I  was 
about  20  or  25  vards ;  it  was  not  over  that ;  about  25  yards. 

Q.  That  is,  from  60  to  75  feet? — ^A.  Just  about. 

Q.  You  were  facing  the  town? — A.  Facing  the  town;  looking 
right  down  into  the  town.  ^ 

Q.  Looking  right  down  into  the  town  ? — ^A.  Yes,  sir. 

Q.  That  would  bring  you,  then,  to  the  left  of  Elizabeth  street? — 
A.  Yes,  sir;  just  to  the  left  of  it. 

Q.  Considerably  to  the  left,  would  it  not;  50  feet,  at  least? — ^A. 
Just  about  50  feet. 

Q.  Taking  your  position  as  a  soldier,  you  took  it  there,  did  you 
not? — A.  Yes,  sir. 

Q.  Looking  to  the  front? — A.  Yes,  sir;  watching  all  around.  The 
captain  had  told  me ;  he  said :  "  Sergeant  Harris,"  he  says,  "  you 
look  after  the  first  platoon  especially." 

Q.  You  were  looking  around  ? — ^A.  Yes,  sir ;  that  is,  to  the  front, 
and  looking  after  the  men  and  giving  them  different  instructions — 
that  is,  not  to  put  any  cartridges  into  their  rifles.  I  says :  "  Now, 
just  keep  quiet.  The  captain  says  he  does  not  want  a  man  to  put  a 
cartridge  in  his  rifle,  but  just  lay  right  here  and  wait  for  orders." 

Q.  You  did  this?— A.  Yes,  sir. 

Q.  And  vou  think  that  nobody  came  into  that  entrance  while  you 
were  there? — A.  No,  sir;  I  do  not  think  a  soul  came  in. 

Q.  Was  there  li^ht  enough  so  that  you  could  have  determined  if 
anyone  had  come  in? — ^A.  There  were  a  couple  of  lights  over  the 
gate. 

Q.  Oil  lamps? — A.  Yes,  sir;  the  light  was  clear,  so  that  I  could 
see  as  well  as  I  can  in  this  room. 

Q.  There  was  no  difficulty  in  a  man's  getting  up  on  the  other  bar- 
racks; he  could  very  well  have  done  that? — A.  They  might  hav^ 
gotten  up  on  the  other  barracks. 

Q.  There  would  have  been  no  trouble  about  doing  that? — ^A.  No, 
sir;  none  whatever. 

g.  Doc  402,  60-1,  pt  4 3 
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Q.  As  to  this  target  practice  you  speak  of,  did  you  haye  any  target 
practice  after  vou  got  to  Brownsville? — ^A.  No;  we  did  not  have  any. 

Q.  Do  you  know  how  far  the  grounds  were  from  the  barracks?— 
A.  No,  sir. 

Q.  Did  you  know  by  reputation? — ^A.  No;  I  did  not  know  even 
the  direction  of  them.  They  said  there  was  a  target  range  out  there 
somewhere. 

Q.  About  20  miles? — A.  That  is  what  thev  said. 

Senator  Lodge.  You  did  not  go  out  there? 

The  Witness.  No,  sir. 

By  Senator  Warner  : 

Q.  After  the  roll  call — I  shall  not  go  into  that  a^in,  because  it  has 
been  gone  through  thoroughly — ^you  went  out  and  lay  down  on  the 
grass  a  half  hour  or  such  a  matter? — ^A.  Yes,  sir. 

Q.  Before  you  were  ordered  back  to  your  barracks? — ^A.  No,  sir; 
not 

Q.  But  you  went  downtown  after  that,  did  you  not? — ^A.  Yes,  sir; 
we  went  down  in  town. 

Q.  When  you  came  back  from  down  in  town  what  did  you  do? — 
A.  After  we  came  back  from  downtown  we  had  orders  to  fall  out 
and  remain  in  the  immediate  vicinity. 

Q.  That  is  the  time  you  went  and  sat  on  the  grass? — ^A.  Yes,  sir; 
we  did  not  occupy  much  room.  We  were  in  a  space  that  was  hardly 
as  large  as  this  room. 

Q.  Why  was  it  that  you  went  downtown? — ^A.  Because  we  got 
orders  to. 

Q.  You  knew  the  purpose? — A.  It  was  to  patrol  the  town,  to  see 
if 

Q.  To  see  if  any  of  your  soldiers  were  down  there? — A.  To  see  if 
the  soldiers  were  out,  or  anybody  was  out,  raising  any  disturbance. 

Q.  You  saw  no  soldiers? — A.  No  soldiers,  other  than  those  in  the 
company  marching  down. 

Q.  Yes,  I  understand.  You  saw  but  one  man  armed,  and  he  was 
armed  with  a  Winchester  ? — A.  Yes,  sir. 

Q.  He  was  an  officer  of  the  law,  as  you  understood? — ^A.  That  was 
what  I  understood.    That  is  what  he  said. 

Q.  Quite  a  number  of  people  you  saw  out  on  the  sidewalk? — 
A.  Yes. 

Q.  And  there  was  excitement? — A.  Well,  there  was  no  excite- 
ment; just  we  were  passing  on  down  the  street,  and  then  we  were 
going  up  the  street. 

Q.  when  you  got  back  and  were  Ijing  around  on  the  grass,  yon 
comrades  talking  one  with  another,  did  you  discuss  as  to  who  it  was 
who  had  been  shooting  up  the  town? — A.  No,  sir;  we  had  no  dis- 
<;ussion  whatever  in  regara  to  the  matter. 

Q.  Not  at  all  ? — A.  No,  sir ;  I  did  not  hear  any. 

Q.  The  sergeant  of  the  company  is  supposed  to  look  after  the  ordi- 
nary discipline,  is  he  not? — ^A.  Yes,  sir. 

Q.  That  is  his  duty  ? — A.  Yes,  sir. 

Q,  That  was  a  part  of  your  duty  ? — A.  YeSj  sir. 

Q.  And  it  was  a  part  of  your  duty,  if  suspicion  rested  upon  a  sol- 
dier of  doing  wrong,  to  find  it  out  and  report  it  to  your  superior 
officer? — ^A.  To  report  it  to  my  superior  officer;  that  was  my  duty. 
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Q.  That  was  what  you  understood  to  be  your  duty? — ^A.  Yes,  sir; 
that  is  what  I  understood  to  be  my  duty. 

Q.  Tou  knew  the  next  morning,  at  least,  that  it  was  susjpected  that 
privates  of  one  of  these  three  companies  had  done  the  shooting  up 
of  the  town? — ^A.  You  say  I  knew  that  it  was  suspected? 

Q,  Yes;  suspected;  that  is  all? — A.  Yes,  sir;  I  knew  that  it  was 
suspected  that  some  of  the  members  of  one  of  these  companies  had 
done  the  shooting  up  of  the  town.    I  learned  that  that  night. 

Q,  What  effort  did  you  make  to  find  out  who  it  was? — ^A.  I  done 
everything  I  could. 

Q,  What  did  you  do? — A.  The  only  thing  I  could  do  was  to  listen 
at  the  different  conversations  of  the  men  talking,  and  during  their 
entire  conversation,  from  that  time  up  until  now,  I  never  heard  a 
man  say  anything  about  it  that  woula  lead  me  to  say  that  he  knew 
anything  alx>ut  the  men  who  did  do  the  shooting. 

Q.  But  have  you  talked  about  this  Brownsville  matter? — ^A,  I 
never  even  heard  them  talk  about  it,  except  they  would  say:  "I 
wonder  what  will  be  the  outcome."  That  is,  I  would  hear  them  say: 
"  I  wonder  what  are  they  keeping  us  under  arrest  so  long  for,  and 
what  they  are  going  to  do  with  us,"  or  something  like  that. 

Q.  Members  of  your  company  were  accused  of  doing  the  shoot- 
ing?— ^A.  Yes,  sir. 

Q.  And  some  were  under  arrest,  and  all  you  heard  in  mixing 
around  amon^  the  private  soldiers  was :  "  I  wonder  what  will  be  the 
outcome  of  this?  " — A.  Yes;  "  I  wonder  what  are  they  going  to  do 
with  us."  That  was  all  I  heard.  But  I  nevier  heard  anything  that 
would  lead  me  to  believe  that  any  men  knew  anything  about  the 
affair;  I  did  not  hear  a  thing. 

Q.  I  just  wanted  to  get  the  point.  That  was  all  you  heard;  no 
discussionabout  the  Brownsville  affair? — A.  No,  sir;  that  was  all. 

Q.  You  had  heard  these  other  things  before  that  ? — A.  Yes,  sir. 

Q.  About  depriving  the  soldiers  of  the  bar  privilege? — A.  Yes,  sir. 

Q.  And  the  knocking  of  this  man  down  with  a  pistol  ? — A.  Yes,  sir. 

Q.  And  pushing  the  soldier  off  of  the  gangplank? — ^A.  Yes,  sir. 

Q.  And  you  had  heard  all  these  thin^  discussed? — A.  Yes,  sir. 

Q.  But  this  affray  at  Brownsville,  which  was  where  they  had  been 
charged  with  the  shooting  up  of  the  town  and  the  killing  of  citizens 
and  the  wounding  of  others  and  the  endangering  of  many  lives,  you 
never  heard  discussed  ? 

Senator  Hemenway.  This  witness  has  been  very  frank  and 
straightforward. 

Senator  Warner.  Perfectly  frank ;  I  only  want  to  get  it  right. 

By  Senator  Warner  : 

Q.  Did  you  hear  any  other  discussion  except  that  "  I  wonder  what 
will  be  the  outcome?  " — A.  Only  just  wondering  what  would  be  the 
outcome. 

Senator  Hemenway.  Yes ;  and  he  says  he  heard  these  other  things. 

By  Senator  Warner  : 
Q.  Did  you  or  did  you  not  hear  anyone  discuss  whether  they 
thought  this  man  had  anything  to  do  with  it,  or  that  one,  or  the 
other  one? — A.  I  never  heard  that  discussed* 
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By  Senator  Lodge: 

Q.  In  this  discussion  that  occurred,  I  would  like  to  ask  you  whether 
there  was  any  discussion  at  all  as  to  who  did  the  shooting? — A^  No, 
sir. 

Q.  The  men  did  not  discuss  the  question  as  to  who  did  the  shoot- 
ing?— ^A.  No,  sir;  nothing. 

By  Senator  Warner  : 

Q.  This  rod  that  you  have  for  cleaning  your  gun,  which  you  had 
here,  you  call  a  cleaning  rod,  do  you  ? — ^A.  Yes,  sir. 

Q.  Four  of  those  were  issued  to  each  company? — A,  Yes,  sir. 

Q,  They  were  himg  up  in  the  barracks? — A.   Yes,  sir. 

Q.  Accessible  to  anybody  who  wanted  to  get  them? — ^A.  No,  sir; 
ihey  were  not  unless  they  obtained  permission  to  get  them. 

Q.  That  is,  they  were  supposed  to  obtain  permission? — ^A.  Yes,  sir. 

Q.  Those  rods  were  hung  up  there  and  in  the  nighttime  anyone 
could  get  them,  taking  his  chances  of  being  discovered? — ^A.  Yes,  sir; 
he  mi^t  take  his  chance. 

Q.  That  is,  they  were  not  under  lock  and  key? — ^A.  No,  sir. 

Q.  Or  guarded  in  any  way  at  all? — A.  No,  sir. 

Q.  So  that  they  were  open  to  anyone  who  wanted  to  take  them  in 
that  way  ? — ^A.  Y  es,  sir ;  tiiey  were  open  in  that  way. 

By  Senator  Lodge  : 

Q.  None  of  the  gun  racks  in  your  company  had  been  broken ^A. 

No.  sir. 

Q.  Open? — A.  No,  sir;  none  of  the  gun  racks  in  my  company  had 
been  broken  open. 

Q.  Had  they  in  the  other  companies? — A.  I  do  not  know,  sir.  I 
heard  that  they  were  in  C  Company,  and  in  fact  I  did  see  a  gun  rack 
come  up  to  the  carpenter  shop  the  next  morning,  and  they  say  that 
it  was  irom  C  Company. 

Q.  Only  one? — A.  That  was  all  that  I  remember  seeing  in  the 
wagon,  that  one. 

By  the  Chairman  : 

Q.  That  was  a  gun  rack ? — A.  Yes,  sir;  a  gun  rack.  It  was  stand- 
ing up.    They  might  have  had  some  lying  down. 

Q.  A  gun  rack  holds  how  many  guns  ? — ^A.  I  think  it  holds  twenty ; 
about  twenty. 

By  Senator  Lodge  : 

Q.  But  there  was  one  sent  to  the  carpenter  shop  for  repair? — A, 
Yes,  sir. 

Q.  You  were  in  the  shop  and  saw  it? — A.  No,  sir;  I  was  not  in  the 
shop.     I  was  passing  by  on  a  horse ;  I  was  passing  by,  mounted. 

By  Senator  Foraker  : 

Q.  I  could  not  hear  that  answer. — A.  I  was  on  a  horse,  mounted, 
going  by  the  carpenter  shop,  going  up  toward  the  quartermaster's 
storehouse. 

Q.  And  jou  saw  one  in  the  wagon  ? — ^A.  Yes,  sir. 

Q.  Outside,  in  front? — ^A.  Yes,  sir;  in  front  of  the  carpenter  shop. 
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By  Senator  Lodge  : 
Q.  Affunrack? — A-  Yes,  sir;  a  gun  rack. 
Q,  Only  one? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  There  might  have  been,  I  understood  you  to  say,  one  or  more 
others  lying  down  in  the  wagon? — A.  Yes,  sir;  there  might  have 
been,  Ivmg  down. 

Q,  And  there  might  have  been  others  that  had  been  taken  out  and 

Eut  in  the  shop  before  you  saw  them? — A.   Yes,  sir;   when  I  passed 
y,  the  wagon  was  backed  up  to  the  door,  and  I  saw  this  one  in  the 
wagon. 

Q.  You  were  passing  by  ? — A.  Yes;  on  a  horse. 

By  Senator  Lodge: 

Q.  Did  you  hear  any  talk  about  this  rack  being  broken? — A.  No, 
sir;  no  more  than  about  its  being  broken  open ;  and  they  say  that  why 
they  broke  them  open  was  because  the  noncommissioned  officer  in 
the  quarters  would  not 

Q.  You  say  you  heard  that  talk? — A.  Yes,  sir;  they  say  the 
reason  was  that  after  the  sounding  arms,  he  would  not  open  the  racks 
then,  and  it  seems  that  he  would  not  open  the  racks  until  he  got  the 
order  from  the  commanding  officer. 

Q.  Then  you  heard  this  talk  about  this  one  rack  being  broken 
open? — A.  Then  I  heard  this  talk  about  this  one  rack  being  broken 
open ;  yes,  sir. 

By  Senator  Foster  : 

Q,  When  the  call  to  arms  was  sounded  that  night,  were  you  still  in 
your  room  ? — A.  Yes,  sir ;  I  was  up  in  my  squad  room. 

Q.  You  had,  however,  been  aroused  by  the  shooting  before  the  call 
to  arms? — A.  Yes,  sir. 

Q.  Whom  did  you  meet  when  you  got  to  your  barracks  that  night 
and  recognize  ? — A.  When  I  got  to  my  barracks  ? 

Q.  Yes. — A.  I  was  already  at  my  barracks  that  night.  I  was  in 
my  barracks. 

Q.  You  then  went  from  there  to  where  the  company  was  formed. 
Where  was  your  company — Company  D — formed  that  night? — A. 
Eight  down  m  front  of  the  barracks,  10  feet  away. 

Q.  Whom  did  you  meet  when  you  first  got  there? — ^A.  When  I 
first  got  there? 

Q.  Yes. — A.  I  remember  Private  John  A.  Johnson  and  Private 
John  R.  Jones  and  Private  Len  Reeves,  and  that  is  all  that  I  could 
remember  the  names  of  just  now ;  but  the  company — the  whole  com- 
pany— ^was  right  down  m  front  of  the  barracks  then,  forming. 

Q.  Did  this  call  to  arms  occasion  any  excitement  in  your  company 
or  battalion? — A.  I  do  not  think  so.  It  did  not  in  my  company. 
The  shooting  had  created  more  excitement  than  anything  else. 

Q.  There  was  more  or  less  excitement  attending  the  formation  of 
the  company — ^the  forming  of  the  companies — that  night,  was  there 
not?— A.  Very  little. 

Q.  Very  little  excitement? — ^A.  Very  little  excitement  The  men 
formed  very  promptly. 
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Q.  The  shooting  in  the  town  and  the  call  to  arms  occasioned  very 
little  excitement  among  the  men? — A,  Very  little  among  the  sol- 
diers that  night. 

Q.  That  was  unusual,  however,  was  it  not^  to  have  a  fusillade  of 
76  or  100  shots  fired  in  the  town? — ^A.  Yes,  sir;  very  unusual. 

Q.  And  then  a  call  to  arms  at  that  hour  of  the  night? — ^A.  Yes,  sir. 

Q.  And  the  shooting  and  the  call  to  arms,  as  I  understand  you, 
caused  very  little  excitement  among  the  company  ? — ^A.  Very  little. 

Q.  A^Tien  your  company  was  formed  how  many  men  were  due  that 
night — how  many  of  your  men  of  your  company  were  due — to  be 
present  ?  How  many  men  ought  to  have  been  present  ? — ^A.  I  do  not 
know,  sir.^  I  was  not  in  a  position  to  know.  The  first  sergeant  is  the 
man  who  is  in  a  position  to  know. 

Q.  How  many  men  answered  or  formed  that  night? — ^A.  I  do  not 
know,  sir,  how  many  formed. 

Q.  You  do  not  know,  then,  whether  all  the  men  of  the  company 
formed  that  night  in  response  to  the  call  to  arms? — A.  I  am  not  sure. 
There  are  some  that  I  know  were  not  there.  Seven  were  on  guard 
duty  and  two  men  were  on  pass. 

Q.  Do  you  know  how  many  men  were  actually  present?  —A.  I  do 
not  know  how  many  men,  actually.  It  was  about — no,  sir;  I  don't 
know  how  many  men,  actually. 

Q.  You  do  not  know  whether  all  the  company  were  present,  then, 
or  not  ? — A.  No,  sir ;  I  know  they  were  not  all  present.  6ut  they  were 
all  accounted  for — present  and  accounted  for. 

Q.  How  many  men  were  not  present  and  were  accounted  for  ? — A. 
Nine  men.  There  were  seven  men  on  guard  and  two  men  were  on 
pass. 

Q.  Those  were  the  men  who  were  reported  ? — A.  Yes,  sir. 

Q.  As  being  on  pass? — A.  Not  present,  but  accounted  for. 

Q.  Of  your  own  knowledge? — A.  Yes;  of  my  own  knowledge. 

Q.  Of  your  own  knowledge  did  you  know  that  they  were  not 
present,  or  did  you  gain  your  information  simply  from  tne  report  of 
the  officer  ? — A.  I  know  that  they  were  not  there. 

Q.  But  you  do  not  know  how  many  were  there? — A.  I  do  not  know 
the  exact  number  who  were  there ;  no,  sir. 

Q.  How  long  after  the  company  were  formed  was  it  that  you  had  a 
roll  call  by  the  lantern  ? — A.  It  was  not  over  three  or  four  minutes. 

Q.  It  was  a  pretty  dark  night,  was  it  not? — ^A.  Ordinary;  ordinary 
dark. 

Q.  Can  you  swear  of  your  own  personal  knowledge  that  every  man 
responded  to  his  name  when  callea  except  those  who  were  absent  and 
accounted  for? — A.  Well,  I  believe  that  every  man  did. 

Q.  Now,  speaking  of  your  own  knowledge? — A.  Yes;  that  is  my 
knowledge,  tnat  I  believe  that  every  man  responded,  because  I  lis- 
tened, and  every  man  when  his  name  was  called  answered,  other  than 
those  nine,  two  of  whom  were  on  pass  and  seven  on  guard. 

Q.  Can  you  tell  by  the  voice  of  a  soldier  responding  to  his  name 
what  man  it  is? — A.  Very  near  every  man.  I  was  familiar  with  the 
voice  of  every  man  in  the  company.    * 

Q.  You  could  identify  his  voice? — A.  Yes;   I  could  tell  his  voice. 

Q.  And  that  night  you  identified  every  man  responding  to  his  name 
by  his  voice? — A.  Yes,  sir;  by  his  voice. 
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Q.  Had  you  any  particular  reason  that  night  to  pay  any  particular 

attention  to  the  voices  other  than A.  I  always  did  pay  attention 

to  them,  and  of  course  that  night,^  as  I  have  stated  a  'while  ago,  the 
reason  why  I  listened  so  carefully  that  ni^ht  was  because  I  wanted 
to  try  to  see  if  there  was  any  of  the  men  in  my  company  absent,  if 
there  were  any  absent  at  all.    I  was  looking  after  my  company. 

By  Senator  Scx)tt  :. 

Q.  I  want  to  ask  the  sergeant  one  question.  You  say  at  this  time 
you  were  in  a  company  formation,  x  our  position  was  in  rear  of  the 
first  platoon,  was  it  ? — A.  Yes,  sir. 

Q.  You  stand  how  many  feet  to  the  rear? — A.  About  6  or  6 
yards — ^that  is,  paces — we  stand. 

Q.  Then  as  tne  roll  was  called  and  a  man  answered  "  here,"  you 
would  naturally  notice  his  voice  there,  and  the  next  man  might  be 
away  down  at  thjB  other  end  of  the  line? — A.  Yes;  I  would  notice  his 
voice  and  then  notice  the  other  down  there. 

Q.  And  you  would  notice  the  man  answering? — A.  Yes,  sir. 

Q.  One  more  question.  On  the  morning  of  the  inspection,  did  you 
inspect  the  guns  yourself  ? — A.  No,  sir. 

Q.  Then  you  do  not  really  know  the  condition  of  those  guns? — ^A. 
No,  sir.  xou  see,  the  noncommissioned  officer  does  not  inspect 
They  only  have  squad  inspection,  but  the  final  inspection  is  made  by 
officers. 

Q.  Did  you  inspect  the  ammunition  boxes  yourself? — A.  No,  sir. 

Q.  Then,  of  your  own  knowledge,  you  do  not  know  whether  the 

funs  were  properly  cleaned  or  the  ammunition  that  they  should  have 
ad  was  really  there,  do  you? — A.  No,  sir;  I  do  not  know,  only  from 
what  the  captain  said. 

By  Senator  Foraker  : 

Q.  You  do  not  know,  except  what? — A.  That  is,  I  heard  no  com- 
plaint. 

Q.  You  saw  Captain  Lyon  make  the  inspection? — A.  Yes,  sir; 
Captain  Lyon  made  the  inspection. 

By  Senator  Lodge  : 

Q.  After  this  incident  at  Brownsville,  on  the  night  of  the  13th, 
there  was  talk  about  it,  and  it  was  discussed,  was  it  not,  among  the 
men  ? — ^A.  Nothing  only  what  I  stated  a  while  ago. 

Q.  There  was  no  talk  about  it? — ^A.  No,  sir;  I  heard  no  talk 
about  it. 

Q.  You  mean  after  this  shooting? — A.  After  this  shooting. 

Q.  And  the  call  to  arms  and  all  that  happened  that  night  was  not 
discussed  among  the  men  subsequently  ? — A.  They  did  not  discuss  it. 

Q.  They  did  not  discuss  it? — A.  They  did  not  discuss  it  that  night 

Q.  There  was  no  interest? — A.  No,  sir;  they  just  responded  to 
the  call,  and  when  they  were  dismissed  they  went  on  to  bed. 

Q.  They  did  not  talk  about  it  among  themselves  ? — A.  No,  sir. 

Q.  They  took  no  interest  in  it  themselves? — A.  No.  sir;  I  heard 
no  talk  at  all,  and  they  never  said  anything ;  but  the  talk  that  I  did 
hear  was  wondering  what  the  results  would  be,  until  we  got  up  to 
Fort  Reno,  and  tiiis  was  then  after  General  Garlington  iiad  been 
there  and  issued  the  order 
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Q,  I  mean  after  the  shooting  on  the  night  of  the  13th.  I  under- 
stand you  to  say  there  was  no  talk  about  it  the  next  day,  for  in- 
stance?— ^A.  No,  sir. 

Q.  They  did  not  think  the  event  was  of  any  interest? — ^A.  No,  sir; 
they  did  not 

Q.  After  you  had  been  called  out  that  night,  after  inspection  next 
morning,  I  understood  you  to  reply  to  a  question  by  Senator  Foraker 
that  the  matter  was  not  discussed  at  all  in  your  company  or  in  the 
battalion? — A.  Not  among  the  enlisted  men. 

Q.  You  never  heard  any  discussion  of  it  yourself? — ^A.  No,  sir;  I 
never  heard  any  myself. 

Q.  Among  the  men  or  the  officers? — A.  I  was  not  placed  where  I 
could  hear  the  officers.  Of  course  the  next  day,  after  they  had  the 
inspection  of  arms,  I  do  not  know  exactly  what  time,  but  they  com- 
menced taking  the  affidavits  of  the  men  in  regard  to  what  they  knew 
about  the  matter. 

Q.  About  these  gun  racks,  as  I  understand  there  were  four  gun 
racks  to  each  company  ? — A.  Yes,  sir. 

Q.  Those  racks  are  locked  and  the  key  is  left  in  charge  of  an  offi- 
cer ? — A.  Of  the  noncommissioned  officer  in  charge  of  the  quarters. 

Q.  And  that  night  did  you  get  your  arms?  Were  the  arms  taken 
from  the  racks  that  night  when  the  roll  of  the  company  was  called  ? — 
A.  When  the  sound  to  arms  came  the  noncommissioned  officer  came 
through  the  barracks  opening  the  racks,  and  then  we  got  our  rifles 
out  and  went  downstairs  and  fell  in  line  in  front  of  the  barracks. 

Q.  The  guns  could  be  gotten  out  of  these  racks  either  by  unlocking 
them  or  by  breaking? — A.  By  unlocking  them  or  breaking  them — 
that  was  the  onliest  way. 

By  Senator  Overman  : 

Q.  Was  there  not  another  key  to  that  Yale  lock? — A.  That  key  was 
all  the  noncommissioned  officer  had.  I  do  not  know  how  many  keys 
there  were,  but  that  was  all  the  key  he  had. 

Q.  All  you  know  is  that  the  noncommissioned  officer  had  one  key, 
but  how  many  more  keys  there  were  you  do  not  know  ? — ^A,  No,  sir. 

By  Senator  Foster  : 

Q.  I  believe,  in  answer  to  Senator  Foraker,  you  said  you  had  heard 
of  no  noncommissioned  officers  of  that  battalion  being  suspected  of 
being  in  Brownsville  that  night  during  the  shooting? — A.  No,  sir. 

Q.  And  had  heard  of  no  suspicion  that  any  of  the  men  of  either 
of  the  companies  were  out  that  night  after  8  o'clock? — A.  I  heard 
of  none.  1  did  not  hear  of  any  except  those  that  I  have  stated. 
Two  men  were  out  on  pass.  I  do  not  Imow  where  they  were.  They 
had  permission  to  be  out. 

Q.  Were  any  efforts  made  to  find  out? — A.  I  do  not  know. 

By  Senator  Taliaferro  : 

Q.  You  testified  that  it  will  take  about  ten  minutes  to  clean  one 
of  those  ffuns? — A.  Yes,  sir;  to  clean  it. 

Q.  And  that  it  could  not  be  cleaned  in  the  dark? — A.  No,  sir; 
no,  it  could  not. 

Q.  You  testified  that  this  inspection  was  made  sometime  after 
sunrise  in  the  mCbming? — ^A.  Yes,  sir. 
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Q.  So  that,  if  you  had  been  out  in  Brownsville,  one  of  the  parties 
doing  the  shooting  on  the  night  of  the  13th,  you  would  have  had 
ample  daylight  for  cleaning  your  gun  before  the  inspection  took 
place? — A.   xou  say  I  would  have? 

Q,  Yes;  I  asked  you  if  you  would  have? — ^A.  No,  sir;  I  would 
not. 

Q.  Whjr  not?  You  say  the  inspection  was  made  after  sunrise? — 
A.  The  nfles  were  in  the  racks  and  locked  up. 

Q,  I  said  supposing  that  you  had  been  in  the  shooting — supposing 
that  you  had  been  down  in  town  and  had  your  gun  and  were  engaged 
in  that  shooting  affray — you  would  have  nad  daylight  enough  fefore 
your  gun  was  mspected  to  have  thoroughly  cleaned  it? — ^A.  No,  sir; 
I  woiUd  not  have  had  the  time. 

Q.  Then  you  mean  to  say  that  there  is  not  ten  minutes  of  daylight 
between  the  time  after  sunrise  and  when  that  inspection  took  place 
in  which  to  clean  your  gun  ? — A.  You  can  not  clean  one  of  those  guns 
when  it  is  in  the  rack  and  locked  up  and  some  one  has  the  key  to  the 
lock. 

Q.  You  misunderstand  me.  I  say,  supposing  you  had  your  gun 
out  of  that  rack  and  that  you  had  been  .down  in  Brownsville  mat 
night  shooting  up  the  town,  you  would  have  had  daylight  enough 
before  your  gun  was  inspected  the  following  morning? — ^A.  Not 
from  the  time  the  call  went  to  the  assembly.  We  would  not  have 
had  daylight  enough  to  have  cleaned  it. 

Q.  Have  you  not  testified  that  this  inspection  took  place  some  time 
after  sunrise? — A.  Right  after  sunrise;  it  was  about  fifteen  min- 
utes. The  first  call  went  just  about,  and  it  is  very  dark  down  there 
until  the  sun  gets  away  up;  it  is  foggy  and  dark,  and  you  can  not 
see  but  very  little. 

Q.  It  was  light  enough  when  the  guns  were  inspected  to  see  what 
their  condition  was? — A.  Yes,  sir. 

Q.  Before  sunrise,  then,  you  say,  you  breakfasted  by  lamplight; 
and  if  you  had  had  your  gun  out  of  the  rack  all  night  you  would  not 
have  had  daylight  enough  before  that  inspection  took  place  to  have 
cleaned  it,  when  the  inspection  occurred  fifteen  minutes  after  sun- 
rise?— A.  Yes,  sir, 

Q.  You  want  the  committee  to  understand  that? — ^A.  Yes,  sir. 
The  first  call  went  just  about  sunrise,  and  it  was  fifteen  minutes 
then  to  assembly.  When  first  call  goes  everv  man  gets  his  rifle  and 
forms  in  line  and  waits  for  assembly,  and  then  when  assembly  goes 
the  roll  is  called  and  the  result  is  reported  to  the  captain. 

By  Senator  Bulkeley: 

Q.  You  had  breakfast  before  that? — A.  Yes,  sir;  we  had  break- 
fast by  lamplight. 

By  Senator  Overman  : 
Q.  Did  you  make  an  examination  of  the  houses  to  see  the  effect 
of  the  shots  at  that  time? — A.  No,  sir;  I  was  not  allowed  to  go  out 
there  afterwards. 

By  Senator  Taliaferro  : 

Q.  Do  you  mean  to  say  that  at  sunrise  it  was  not  light  enough  for 
you  to  have  cleaned  a  gun  ? — A.  I  could  have  cleaned  it  at  sunrise. 

Q.  Could  you  not  have  cleaned  it  before  being  inspected — ^beforo 
sunrise? — ^A*  I  could  not  have  cleaned  it  before  inspection. 
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By  Senator  Lodge: 

Q.  What  time  were  you  aroused;  what  time  did  you  get  up? — A. 
I  do  not  remember  the  time  now,  but  it  was  very  early.  We  got  up 
and  attended  reveille. 

Q.  What  time  was  that? — ^A.  I  suppose  it  was  about  a  quarter  of 
6,  or  it  might  have  been  a  quarter  of  5.  I  disremember  what  time 
the  calls  went,  but  they  went  very  early,  and  we  used  to  do  every- 
thing that  we  had  to  ao  very  eany  in*  the  morning,  because  it  was 
so  hot  down  there  from  9  to  3  o'clock  that  we  did  not  do  anything. 

Q.  Before  sunrise,  then,  you  say,  you  breakfasted  by  lamplight; 
and  you  got  up  at  a  quarter  of  six,  so  that  the  sunrise  was  about 
what  time? 

Senator  Foraker.  Did  he  say  that  he  breakfasted  by  lamplight? 
I  did  not  understand  him  to  say  that 

Senator  Lodge.  Yes;  he  said  that. 

The  Witness.  Yes,  sir. 

The  Chairman.  The  almanac  will  show  what  time  the  sun  rose 
on  that  day,  of  course. 

By  Senator  Foraker  : 

Q.  I  want  to  ask  you  another  question.  I  understand  you  to  say 
that  from  the  time  you  answered  at  reveille  until  inspection  you 
were  so  occupied  in  getting  your  breakfast  and  in  getting  your  gun 
out  of  the  rack,  and  all  that,  that  you  had  no  time  whatever  to  clean 
your  gun,  had  you  had  it  in  your  possession? — A.  No,  sir;  no  one 
had  any  time  to  clean  a  gun,  and  the  guns  were  all  in  the  racks, 
where  they  were  put  the  night  before,  until  the  first  call,  and  then  the 
men  got  the  guns  out  and  went  down  and  formed  a  line  until  the 
assembly  went,  and  then  they  answered  to  their  names. 

Q,  Was  there  any  water  which  you  could  have  gotten  at  that  night 
with  which  to  clean  your  guns? — ^A.  There  was  no  water  out — ^no 
water  there  at  all. 

Q.  Did  vou  have  any  rags  with  you  for  the  purpose  of  cleaning 
your  guns  ? — A.  No,  sir. 

Q.  Did  anybody  have  a  cleaning  rod  out  there  ? — A.  I  did  not 
see  any.  not  one. 

Q.  It  anybody  had  been  cleaning  a  gun  while  you  were  out  there, 
were  vou  in  a  situation  where  you  could  have  seen  him  do  it? — A. 
I  could  have  seen  him  very  easy ;  and  if  I  could  not,  the  other  non- 
commissioned officers  were  out  there,  and  going  up  and  down  the 
line,  as  they  had  been  instructed  to. 

At  12.45  o'clock  p.  m.  the  committee  adjourned  until  Tuesday, 
February  6, 1907,  at  10.30  o'clock  a,  m. 


Committee  on  Militart  Affairs, 

United  States  Senate, 
Tuesday^  February  5,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge,  Hem- 
en  way,  Bulkeley,  Warner,  Pettus,  Bladcbum,  Taliaferro,  Foster,  and 
Overman. 

TESTIMOmr  OF  THTlAETi  HARKTfl  (COLOBED>--Oontinue€L 

The  Chairman.  Senator  Warner,  I  believe  you  were  not  through 
with  the  examination  of  Mr.  Harris. 

By  Senator  Warner  : 

Q.  A  few  more  questions,  Mr.  Harris,  just  to  recall  for  a  moment 
the  morning  of  the  14th.  What  was  the  time  of  the  inspection? — 
A.  Right  after  reveille ;  that  is,  right  after  breakfast. 

Q.  The  usual  time  that  you  assembled  for  morning  drill? — A.  Yes, 
sir;  the  usual  time. 

Q.  It  was  not  an  unusual  time? — A.  No,  sir. 

Q-  And  what  time  now  do  you  fix  that? — A.  Well,  I  don't  know, 
sir,  exactly;  that  is,  the  hour,  but  it  was  right  after  breakfast,  and 
it  was  very  early,  too.     I  don't  know  the  hour. 

Q.  Without  interrupting  you,  you  say  it  was  the  usual  time? — 
A.  That  is,  for  drill. 

Q.  Was  the  usual  time  for  drill  7  o'clock  in  the  morning? — ^A.  It 
was  the  usual  time  for  drill. 

Q.  And  you  were  called  out  that  morning  for  drill? — A.  Yes,  sir. 

Q.  And  you  supposed  it  was  for  drill  ? — A.  Yes,  sir. 

Q.  So  whatever  the  usual  time  was,  that  was  the  time  that  morn- 
ing?— A.  Yes,  sir ;  that  was  the  time  that  morning. 

Q.  Now,  were  Companies  B  and  C  called  out  at  the  same  time? — 
A.  Yes,  sir ;  they  were  out. 

Q.  Who  was  it  that  called  the  roll  of  your  company? — ^A.  Ser- 
geant Frazier,  the  first  sergeant. 

Q.  When  was  the  roll  called? — A.  That  morning  for  drill? 

Q.  No;  on  the  night  of  the  13th? — A.  It  was  called  as  soon  as  we 
formed  around  there  behind  the  brick  wall,  between  the  barracks  and 
the  town. 

Q.  Who  made  the  call? — A.  Sergeant  Frazier. 

Q.  You  first  formed  in  front  of  the  barracks? — A.  Yes,  sir. 

Q.  There  you  counted  off? — A.  Counted  off. 

Q.  That  is,  to  make  the  files? — A.  Yes,  sir. 

Q.  One,  two,  three,  four,  the  usual  count  off? — A.  Yes,  sir. 

Q.  And  after  that  count  off  had  been  taken  you  marched  around 
and  deployed  as  skirmishers  back  of  the  wall? — A.  Eight  back  of 
the  walL 
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Q.  And  then  it  was  that  Sergeant  Frazier  made  the  roll  call? — ^A. 
Yes,  sir ;  he  made  the  roll  call. 

Q.  How  far  did  Sergeant  Frazier  live  from  the  barracks? — A. 
Well,  I  think  it  was  about — it  might  have  been  500  yards. 

Q.  It  would  be  from  a  fourth  to  a  third  of  a  mile.  He  had  to 
come  from  his  home — he  was  a  married  man? — A.  Yes,  sir. 

Q.  He  lived  there  with  his  family? — ^A.  Yes,  sir. 

Q.  Was  that  inside  the  fort? — ^A.  Right  inside  the  reservation. 

Q.  But  500  or  600  yards  from  the  barracks,  or  did  you  say 
400  or  500  yards? — A.  About  400  or  500  yards;  I  don't  think  it  was 
any  farther  than  that. 

Q.  What  was  the  purpose  of  deploying  along  this  wall? — A.  I 
don't  know,  sir,  what  the  purpose  was  for  deploying  along  the  wall — 
that  is,  I  was  never  told  what  it  was  for,  but  I  thought  that  it  was 
that  if  the  people  from  the  town  were  firing  in  on  the  post,  why,  the 
men  would  be  scattered  out  as  they  usually  were  in  battle  lormation, 
80  that  the  men  would  not  be  bunched  up  and  would  not  get  hurt. 

Q.  And  would  protect  themselves  with  the  wall? — A.  Yes,  sir; 
protect  themselves  behind  the  wall. 

Q.  When  you  marched  around  there  the  men  stood  up,  did  they? — 
A.  Yes,  sir;  they  stood  up. 

Q.  At  roll  call? — A.  They  did  not  stand  up  when  the  roll  was 
called.    They  were  down  on  their  knees. 

Q.  Down  on  their  knees? — A.  In  the  kneeling  position. 

Q.  Where  was  Company  C  formed  ?  Was  it  formed  that  night  in 
front  or  in  rear  of  Company  C  barracks? — ^A.  For  the  first  roll  call, 
I  don't  know,  sir,  where  Company  C  was  formed,  but  I  think  they 
were  formed  in  front  of  their  barracks;  but  they  were  away  up 
beyond  us. 

Q.  You  would  not  undertake  to  say  whether  they  were  formed  in 
front,  or  in  rear  of  the  barracks? — ^A.  No,  sir;  I  would  not  under- 
take to  say  that. 

Q.  Were  many  of  your  nonconmiissioned  officers  married? — A.  I 
think  it  was  two — Sergeant  Frazier,  the  first  sergeant,  and  Corporal 
Wheeler. 

Q.  Did  Corporal  Wheeler  have  his  family  there? — ^A.  Y^,  sir. 

Q.  Was  there  ally  other  noncommissioned  officer  married? — A. 
There  was  no  other  noncommissioned  officer  married.  I  am  married 
myself,  but  my  family  was  not  there. 

Q.  lou  did  not  take  your  family  with  you  to  Brownsville? — ^A. 
No.  sir. 

Q.  There  is  a  porch  on  barrack  D  ? — ^A.  Yes,  sir. 

Q.  How  high  is  that  from  the  ground? — ^A.  Well,  I  suppose  it  is 
about  20  or  25  feet,  very  near. 

Senator  Foraker.  Did  you  say  20  or  25  ? 

A.  Yes,  sir;  20  or  25  feet 

By  Senator  Warner: 

Q.  When  you  were  aroused  that  night  from  your  sleep,  the  shoot- 
ing was  going  on  ? — ^A.  Yes,  sir. 

Q.  You  do  not  know  how  much  shooting  there  had  been  before 
that? — A.  No,  sir;  I  don't  know. 

Q.  Whether  anv  had  been  done  from  your  barracks  or  not,  before 
you  awoke;  you  aon't  know? — ^A.  No,  sir. 
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Q.  Yon  would  not  pretend  to  say? — ^A.  No,  sir. 

Q.  When  you  first  went'  out  on  that  night  and  fell  in  and  were 
being  counted  off,  I  think  you  stated — I  may  be  mistaken  in  this,  and 
if  I  am  you  will  correct  me — that  you  heard  two  or  three  shots 
fired  ? — A.  After  I  went  down  in  line ;  yes,  sir. 

Q.  Yes;  after  you  were  down  in  line,  that  was  when  you  were 
being  counted  off? — A.  Yes,  sir. 

Q.  But  after  you  got  ai'ound  to  the  wall,  as  I  understand,  you 
heard  no  shots  fired  at  all? — A.  No,  sir;  I  did  not  hear  any. 

Q.  This  broken  gun  rack — ^you  saw  that? — A.  Yes,  sir. 

Q.  How  soon  after  the  affray  was  it  that  you  saw  that? — ^A.  Well, 
it  was  in  the  morning ;  I  think  it  was  about  9  o'clock. 

Q.  The  morning  of  the  14th  of  August? — ^A.  Yes,  sir. 

Q.  What  was  broken  about  that  f— A.  Why,  I  did  not  go  close 
enough  to  it  to  see  what  was  wrong,  but  there  was  something  broken 
about  it — ^that  is,  I  suppose  so,  because  they  carried  it  to  the  car- 
penter's shop.  I  passed  by  it,  I  suppose  about  50  yards  away.  I 
passed  by  the  wagon  on  a  horse.  The  wagon  was  backed  up  to  the 
carpenter  shop,  and  I  saw  one  gun  rack  standing  up  in  the  wagon. 

Q.  Do  you  know  what  company  that  belonged  to? — ^A.  Ccwnpany 
C.  That  is  what  they  statea.  And,  in  fact,  the  men  that  were 
around  it — I  know  that  some  of  them  belonged  to  Company  C. 

Q.  Going  with  it? — A.  Yes,  sir;  with  the  wagon  that  the  radk 
was  in. 

Q.  You  don't  know  how  it  became  broken  or  anything  about  it? — 
A.  No,  sir;  I  don't  know  anything  about  that. 

Q.  Each  of  those  gun  racks  holds  20  guns? — A.  I  think  that  is  it; 
yes,  sir.    Each  holds  20  guns. 

Q.  And  each  soldier's  gun  is  numbered  in  the  gun  rack? — ^A.  Each 
soldier's  gun  is  numbered. 

Q.  You  spoke  yesterday  of  your  anxiety  or  fear — not  fear,  that  is 
not  the  right  word — but  your  anxiety  that  some  of  your  men  might 
be  in  this  affray,  by  reason  of  some  occurrences  in  Texas  prior  to  that 
time,  did  you  not  ? — ^A.  Yes,  sir. 

Q.  What  were  those  occurrences,  Mr.  Harris? — ^A,  Well,  the 
trouble  they  had  down  there  at  Fort  Mcintosh  in  1899.  They  had 
a  little  trouble  down  there,  and  also  they  had  a  little  trouble  up 
there  at  San  Antonio. 

Q.  What  was  the  little  trouble  at  Mcintosh? — A.  The  soldiers 
and  the  policemen — they  got  mixed  up,  so  I  learned,  dbwn  in  the 
town.  A  man  by  the  name  of  Davis — he  went  down  in  the  town, 
and  he  was  a  man  that  drank  quite  a  lot,  and  I  suppose  he  was 
drunk  down  there,  and  him  and  the  policemen  got  mixed  up,  and 
from  that — why,  other  soldiers  got  mixed  up,  and  they  had  a  little 
scrap  down  there  amongst  themselves. 

Q.  What  do  you  mean  by  a  scrap? — ^A.  That  is  a  fight. 

Q.  Shooting? — ^A.  Yes,  sir;   they  had  some  shooting  down  there. 

Q.  And  what  company  was  that? — A.  That  was  D  Company. 

Q.  Your  company  ? — ^A.  Yes,  sir. 

Q.  Was  this  man  Davis  a  member  of  your  company? — ^A.  He  was 
then.    He  is  dead  now. 

Q.  He  was  not  at  the  Brownsville  affray? — ^A.  No,  sir;  he  died 
over  in  the  Philippines. 
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Q.  What  was  the  next  place  you  had  trouble  in  Texas? — ^A.  We 
had  a  little  trouble  in  San  Antonio,  and  they  never  did  learn  exactly 
who  were  charged  with  that — that  is,  I  did  not.  There  was  a  bat- 
tery of  artillery  there  and  three  companies  of  the  Twenty-fifth 
Infantry  there — ^no,  I  believe  it  was  two  companies.  I  think  G  had 
left.    They  had  sent  them  to  Denver,  Colo. 

Q.  What  companies  of  the  Twenty-fifth  Infantry  were  at  San 
Antonio? — ^A.  C  and  D  were  there  at  San  Antonio. 

Q.  You  never  found  out  who  it  was  that  was  in  that  trouble? — A. 
No ;  I  never  learned  who  that  was  charged  to,  whether  it  was  charged 
to  the  Twenty-fifth  Infantry  or  to  the  battery.  They  had  a  little 
trouble  up  there  near  the  west  gate,  at  the  entrance  to  the  garrison, 
one  ni^ht. 

Q,  A  shooting  trouble? — ^A.  There  were  some  shots  fired. 

Q,  So  when  your  companies  went  down  into  Texas  you  knew  of 
this  feeling,  when  you  were  ordered  down  to  Fort  Brown  ? — A.  Yes, 
sir. 

Q.  Did  you  hear  any  discussion,  Mr.  Harris,  that  you  did  not  ex- 
pect to  stay  there  long? — A.  No,  sir;  I  did  not  hear  any  discussion. 
The  only  discussion  that  I  heard  in  regard  to  the  matter  at  all  was  the 
different  men,  and  I  myself  said  that  as  soon  as  my  time  was  out  I 
would  leave  there;  I  would  reenlist  for  some  other  place.  I  did  not 
like  to  go  down  in  there. 

Q.  You  would  leave  there?  Why? — A.  I  did  not  care  to  reenlist 
to  serve  down  in  that  section  of  the  country. 

Q.  Why? — ^A.  Because  the  people  down  there  seemingly  had  no 
use  for  the  soldiers. 

Q,  Unfriendly? — A.  Yes,  sir;  they  were  very  unfriendly  toward 
the  soldiers,  and  that  is  why  I  did  not  want  to  stay  there. 

Q.  And  therefore  there  would  be  the  feeling  between  the  soldiers 
and  the  citizens? — ^A.  Yes,  sir. 

Q.  You  realized  that  when  you  went  there? — A.  Yes,  sir. 

Q.  And  you  had  expressed,  as  you  say,  the  purpose  not  to  reenlist  on 
that  account? — ^A.  Not  to  reenlist  there.  1  would  have  been  dis- 
ged  the  17th  of  this  coming  May.  I  intended  to  leave  there 
I  go  to  some  other  post 

By  Senator  Overman  : 

Q.  Was  there  any  indignation  expressed  by  any  of  your  company 
that  they  were  not  allowed  to  drink  at  the  bar  with  the  white  peo- 
ple?— A.  No,  sir;  I  never  heard  anything  said  in  regard  to  it,  only 
Just  that  "  You  can't  go  down  here  in  these  saloons  and  get  a  drink.'' 
;  heard  some  of  the  men  say  that  they  went  down  and  they  told  them 
that  they  were  not  prepared  for  them  now ;  that  they  would  be  in  a 
few  days,  and  they  stated  that  they  prepared  for  them — made  a 
partition  and  stuck  up  a  sign, ''  Come  down  to  the  back  door." 

Q.  What  was  tiie  feeling  on  the  part  of  the  men?  What  was  their 
expression? — ^A.  Well,  seemingly  tnat  they  did  not  mind  that  at  all. 
I  heard  them  say  that  they  were  not  goin^  to  those  places  to  drink. 

Q.  They  would  not  co  because  they  had  made  a  separation  ? — A.  A 
separation.  They  saia :  "  We  won't  go  there.  That  doesn't  amount 
to  anything."    I  heard  one  of  them  say  that 

Q.  Say  they  didn't  like  it  because  there  was  a  separation? — A. 
No,  sir. 
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By  Senator  Scjott: 

Q.  I  either  misunderstood  you  yesterday,  or  else  this  morning, 
when  Senator  Warner  asked  you  where  the  roll  was  called.  You 
said  this  morning,  as  I  understood  you,  that  it  was  called  when  you 
were  on  your  knees  behind  the  wall.  Yesterday  I  understood  you 
to  say  that  you  fell  in  and  the  roll  was  called  by  the  aid  of  a  lantern 
as  you  were  standing  in  front  of  the  barracks.  Which  is  correct? — 
A.  Why,  no,  sir;  I  say  they  fell  in  in  front  of  the  barracks,  and  they 
were  counted  off  and  then  marched  around  and  over  in  the  rear  of  the 
wall,  and  the  roll  was  called  off  when  we  were  around  there. 

Senator  Warner.  I  think  that  is  the  evidence.  I  do  not  think 
there  is  any  conflict 

By  Senator  Foraker: 

Q.  You  also  stated  that  in  addition  to  being  counted  off  by  fours, 
the  captain  and  the  first  sergeant  counted  the  whole  company  to  see- 
if  the  men  were  all  there? — A.  Yes,  sir.  They  went  around  the  com- 
pany and  coimted  them. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Before  you  marched  over  in  front  of  the  barracks? — ^A.  Yes,  sir. 

By  the  Chairman  : 
Q.  How  many  did  that  count  develop? — ^A.  I  don't  know,  sir. 
Senator  Foraker.  He  said  it  developed  all  but  two  men  who  were 
on  pass,  and  the  number  who  were  on  guard. 

By  Senator  Warner  : 

Q.  I  understood  in  answer  to  a  question  by  one  of  the  members  of 
the  committee  yesterday  that  you  did  not  pretend  to  know  how  many 
were  present. — ^A.   I  don't  know  sir,  how  many. 

Senator  Warner.  That  is  what  I  understood. 

By  the  Chairman  : 

Q.  Then  why  did  you  say  that  they  were  all  present  or  Accounted 
for? — ^A.  That  was  the  report. 

Q.  Because  of  the  usual  announcement  of  the  sergeant? — ^A.  Yes, 
sir;  "All  present  or  accounted  for." 

Q.  From  that  you  imderstood  that  they  were  all  there,  but  through 
no  count  of  your  own  ? — ^A.  No  count  of  my  own. 

By  Senator  Warner  : 

Q.  Just  one  or  two  other  questions,  Mr.  Harris.  This  roll  call  was 
made  when  you  had  formed  in  rear  of  the  wall  and  deployed  as 
skirmishers  there? — ^A.  Yes,  sir. 

Q.  And  then  you  were  on  your  knees? — A.  Yes,  sir. 

Q.  That  was  a  matter  of  precaution,  of  course,  not  to  make  your- 
selves targets  if  the  fort  was  being  assaulted? — ^A.  Yes,  sir;  that  was 
what  that  was  for. 

Q.  And  you  were  on  your  knees? — A.  Yes,  sir. 

Q.  Back  of  the  company? — A.  Right  in  rear  of  the  company. 

Senator  Foster.  Was  that  the  time  when  the  roll  was  called? 

Senator  Warner.  That  was  the  time  the  roll  was  being  called? 

The  Witness.  Yes,  sir;  the  roll  was  being  called. 
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By  Senator  Warner: 

Q.  Now,  about  the  light.  When  they  made  the  roll  call  there  they 
had  to  send  and  get  a  lantern  on  account  of  the  light? — A.  Yes,  sir; 
they  got  the  lantern. 

Q.  And  you  were  paying  close  attention  to  the  roll  call,  as  you 
stated  yesterday? — A.  Yes,  sir. 

Q.  By  reason  of  your  anxiety  about  the  men? — ^A.  Yes,  sir. 

Q.  Being  on  your  knees  tiiere,  what  position  were  you  in  to  see 
down  Elizabeth  street? — ^A.  I  was  right  down  in  the  rear  of  the 
company,  and  if  anyone  came  in  that  gate  or  that  entrance,  why,  I 
oould  see  very  easy. 

Senator  Scjott.  There  is  a  map  there  on  the  walL  Let  him  show 
by  the  map  where  he  was. 

By  Senator  Warner  : 
.    Q.  This  being  Company  D  right  there,  here  is  the  gate  and  here  is 
Elizabeth  street? — ^A.  Yes,  sir;  this  is  the  gate.    Here  was  Company 
D.     I  was  right  along  in  here  somewhere,  right  in  the  rear  oi  the 
company. 

Q.  About  midway  of  the  barracks? — ^A.  Well,  it  was,  abouU 

By  Senator  Lodge  : 

Q.  They  were  drawn  up  behind  the  wall? — A.  Yes,  sir;  right 
along  here;  right  up  behind  the  wall;  right  along  about  here,  I  sup- 
pose, and  very  near  the  center  of  the  barracks. 

Q.  And  that  barracks  is  how  long? — A.  I  suppose  about  150  feet, 
or  100  feet  anyhow.     It  is  pretty  long;  I  don't  mow  just  exactly. 

Q.  I  don't  care  whether  100  or  150  feet. — ^A.  Yes,  sir. 

Q.  And  the  distance  between  the  right  end  of  the  barracks  and  the 
entrance  to  the  gate  is  how  many  feet? — ^A.  It  is  about  60  feet,  per- 
haps 75. 

Q.  That  space  in  there? — ^A.  Yes,  sir;  right  in  there. 

Q.  So,  then,  you  were  about  in  the  center? — ^A.  Yes,  sir;  right 
along  abdut  there. 

Q.  So  you  would  be  from  100  to  150  feet  from  the  gate — the  en- 
trance?— ^A.  Yes,  sir;  when  the  roll  was  called. 

Q.  There  on  your  knees,  and  paying  attention? — A.  Yes,  sir. 

Q.  And  that  is  all  the  opportunity  you  had  of  seeing  whether  par- 
ties went  out  or  came  in,  irom  that  position,  wasn't  it? — A.  Yes,  sir. 

Senator  Warner.  That  is  all  I  care  to  ask  now. 

By  Senator  Lodge  : 

Q.  I  sliould  like  to  ask  a  single  question.  I  asked  you  yesterday, 
and  you  stated,  I  see,  by  reading  the  testimony,  that  the  mspection 
occurred  about  fifteen  minutes  after  sunrise,  just  at  or  after  sunrise, 
when  your  ffuns  were  inspected  ? — ^A.  Yes,  sir. 

Senator  Loocn.  There  was  some  question  about  the  time,  and  I  will 

8ut  this  statement  in  the  record.  I  telephoned  out  to  the  Naval 
^b^rvatory,  and  found  that  the  sun  rose  at  Brownsville  on  the  14th 
day  of  August  at  5.82  a.  m.,  local  time;  so  that  the  parade  must  have 
taken  place  about  half  past  5^  according  to  the  testimony  of  this 
T^itness. 

Senator  Taliaferro.  Latar  than  that — 5.45. 
Senator  Lodge.  5.45. 
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By  Senator  Foraker  : 

Q.  About  the  giving  of  these  estimates  as  to  time  and  so  forth, 
you  are  simply  relying  on  your  best  recollection  as  you  now  recall 
it? — A.  Yes,  sir. 

Q.  You  have  stated  that  it  was  "  about,"  and  "  about?  " — ^A.  Yes, 
sir.    Of  course  I  don't  know  the  exact  time. 

Q.  You  have  not  pretended  to  be  accurate  in  giving  any  of  these 
estimates  ? — A.  No,  sir. 

Q.  You  may  be  out  of  the  way  half  an  hour  in  giving  the  estimate 
as  to  when  some  particular  occurrence  took  place,  may  you  not? — 
A.  Yes,  sir. 

Q.  Now,  they  have  asked  you  about  Fort  Mcintosh  and  about  the 
trouble  at  San  Antonio.     Was  anybody  killed  there — A.  No,  sir. 

Q.  Just  a  sort  of  a  scrap  that  was  brought  about  in  which  some 
soldiers  participated  ? — A.  Yes,  sir. 

Q.  Was  there  any  investigation  of  that? — ^A.  Yes,  sir;  they  had 
an  investigation  of  the  affair  there  at  Mcintosh  and  they  had  one 
or  two  men  in  confinement — ^the  civil  authorities  had  tiiem.  They 
investigated  the  matter,  and  undoubtedly  they  found  no  sufficient 
evidence  to  convict,  and  the  men  were  released  and  sent  back  to 
their  companies. 

Q.  You  said  that  you  did  not  want  to  go  to  Texas  to  serve;  that 
you  had  made  up  your  mind  before  this  occurrence  that  you  would 
not  reenlist  if  you  had  to  serve  in  that  country.  Why  was  that? — 
A.  Because  I  did  not  like  that  section  of  the  country;  did  not  like 
the  treatment  down  there. 

Q.  Did  your  company  ever  have  any  trouble  at  any  place  in  any 
Northern  State  where  they  were  on  duty  ? — A.  Never  did ;  no,  sir. 

Q.  You  had  been  a  long  while  in  Nebraska,  at  Fort  Niobrara,  im- 
mediately before  you  went  there,  hadn't  you? — A.  We  were  up  in 
Nebraska  four  years ;  I  think  it  was  a  little  over  four  years. 

Q.  Did  you  personally  ever  have  any  trouble? — A.  Never  had  a 
moment's  trouble. 

Q.  Have  you  ever  been  court-martialed? — ^A.  No,  sir.  I  never  was 
court-martialed. 

Q.  Or  punished  in  any  way  ? — A.  No,  sir ;  never  since  I  have  been 
in  the  Army. 

Senator  Foraker.  I  want  in  this  connection  to  put  in  evidence  the 
official  record  of  Israel  Harris,  as  given  us  by  the  War  Department. 
It  is  foimd  on  page  265  of  Senate  Document  No.  156. 

Company  D,  Twenty-fifth  Infantry. 

ISRAEL    HARRIS. 

Enlisted  October  1,  1894 ;  was  discharged  as  a  private  of  Company  D,  Twenty- 
fifth  Infantry,  September  30, 1897,  on  expiration  of  term  of  enlistment ;  character 
excellent 

Reenlisted  May  18,  1898;  was  discharged  as  a  sergeant  of  CJompany  D, 
Twenty-fljPth  Infantry,  May  17,  1901,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  May  18,  1901;  was  discharged  as  a  sergeant  of  CJompaily  D, 
Twenty-fifth  Infantry,  May  17,  1904,  on  expiration  of  term  of  enlistment; 
character  excellent 

Reenlisted  May  18,  1904 ;  was  discharged  without  honor  as  a  first  sergeant  of 
Ck>mpany  D,  Twenty-fifth  Infantry,  November  26,  1906. 

&  Doc.  402.  60-1,  pt  4 4 


46  APFRAY  AT  BROWNSVILLE,   TEXAS, 

Senator  Warner  I  don't  know — I  am  new  in  relation  to  this  mat- 
ter— but  why  not  consider  all  this  record  in  evidence? 

Senator  Foraker.  Some  of  it  I  do  not  want  to  consfder  as  evidence. 
That  which  is  official  we  can  incorporate  in  our  record. 

Senator  Warner.  I  am  talking  of  the  records  of  the  soldiers.  It 
will  save  time. 

The  Chairman.  It  is  all  before  the  committee.  It  is  a  part  of  the 
committee  files. 

Senator  Lodge.  It  is  all  a  part  of  the  testimony  before  us. 

Senator  Foraker.  But,  if  a  man's  record  is  put  in  with  his  testi- 
mony, it  saves  the  trouble  of  turning  to  another  book.  This  record 
shows  how  often  Mr.  Harris  was  enlisted,  and  what  his  record  was  as 
a  soldier.    That  is  what  I  want  to  bring  out  in  general. 

Now,  a  few  questions  in  answer  to  the  cross-examination  ^nd  a 
few  I  forgot  to  ask  you  about  yesterday.  I  will  ask  the  chairman  to 
furnish  me  with  the  bullets  and  the  shells  that  were  sent  to  the 
Senate  as  exhibits  with  the  President's  message. 

The  Chairman.  I  do  not  think  those  are  here.  I  think  they  have 
been  temporarily  returned  to  the  War  Department 

By  Senator  Foraker  : 

Q.  Now,  Sergeant,  you  heard  this  firing.  You  have  been  eleven 
years  in  the  Army.  I  suppose  that  you  can  tell  from  the  firing  what 
kind  of  arms  are  being  fired — from  the  report? — A.  Well,  from  the 
report  of  the  rifles  that  night,  and  from  what  I  heard,  they  were 
mixed — different  kinds. 

Q.  Different  kinds  of  guns? — A.  Yes,  sir. 

Q.  Did  you  hear  the  report  of  any  Springfield  rifle,  such  as  you 
were  carrying? — A.  I  could  not  hear  the  report  of  any  Springfield 
rifle. 

Q.  What  kind  of  rifles  did  they  seem  to  be? — A.  It  sounded  like 
they  were  Winchesters  and  six-shooters,  or  something  like  that,  from 
the  firing  The  noise  was  a  great  deal  different  to  one  of  these 
Springfields. 

Q.  I  will  ask  you  whether  or  not  you  have  ever  picked  up  bullets 
on  the  target  range  after  they  had  been  fired  out  of  these  modern 
Springfield  rifles,  whether  you  have  inspected  them,  and  if  so, 
whether  you  found  anv  marks  on  them  ? — A.  I  picked  them  up.  and 
I  found  no  marks  on  them.  They  were  slewed.  Well,  I  have  picked 
up  lots  of  them. 

Q.  Your  rifles  had  all  been  used  at  Niobrara  on  an  average  of  how 
many  times,  in  firing? — A.  Well,  over  200  times. 

Q^  In  your  company  alone  you  had  fired  away  over  20,000  rounds 
of  cartridges,  had  you  not,  in  practice  firing? — A.  Yes,  sir;  we  had 
fired  away  quite  an  amount 

Q.  Some  fifty-odd  of  you? — ^A.  Yes,  sir. 

Q.  Now  state  whether  or  not  by  long  firing,  firing  a  gun  as  many 
as  100  or  200  times,  there  is  any  effect  produced  on  the  lands  of  the 
gun. — ^A.  Not  that  I  know  of. 

Q.  State  whether  or  not  the  tendency  is  for  the  gun  to  become 
more  smooth. — ^A.  Well,  yes:  the  gun  would  become  more  smooth 
naturally — wear  from  the  bullets. 

Senator  Foraker.  I  want  to  say  that  I  took  the  precaution  to  have 
the  bullets  weighed — ^that  is  to  say,  I  asked  the  clerk  of  the  Senate 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  47 

whether  he  could  have  them  weighed.  I  should  like  to  know  where 
they  are. 

The  Chairman.  They  are  at  the  War  Department 

Senator  Foraker.  These  shells  that  were  sent  here  by  the  Presi- 
dent, not  all  of  them,  but  quite  a  number  of  them,  have  on  the  side 
of  the  empty  shell  a  letter  apparentlv  stamped  into  it.  I  have  a 
memorandum  of  it,  and  I  will  put  it  into  the  record  accurately. 
While  I  am  finding  that  I  will  ask  whether  or  not  these  shells  have 
any  letters  stamped  on  them  ? 

Senator  Warner.  Would  it  not  be  well  to  have  those  shells  here? 

Senator  Foraker.  It  would  be,  but  this  witness  wants  to  get  back 
to  Boston.  These  shells  which  I  have  here  are  shells  sent  by  the 
Secretary  of  .War.  He  sent  a  letter  and  sent  these  alon^.  On  one 
of  the  shells  that  was  sent  by  the  President,  on  the  side  of  it 

Senator  Taliaferro.  The  witness  did  not  answer  your  other  ques- 
tion, whether-any  of  the  shells  were  marked. 

By  Senator  Foraker  : 

Q.  Is  it  customary  to  put  any  letter  on  the  shell? — ^A.  On  the 
side  of  it  ? 

Q.  Yes. — A.  I  never  saw  any  of  our  cartridges  marked. 

Q.  One  of  these  shells  has  the  letter  D  on  the  side,  another  has 
the  letter  F,  another  the  letter  G,  another  the  letter  K,  another  the 
letter  C,  and  one  cartridge  has  the  letter  H,  another  cartridge  has 
the  letter  A,  and  one  of  the  clips  is  marked  in  the  same  manner  with 
the  letter  M,  and  another  with  the  letter  F.  There  are  some  other 
marks  that  I  will  call  attention  to.  Did  you  ever  see  any  letters 
stamped  on  the  side  of  these  ? — A.  I  never  noticed  any. 

Q.  If  you  would  see  them  there,  would  you  know  what  they  would 
indicate  ? — A.  No,  sir. 

The  Chairman.  Let  me  say  that  the  shells  are  not  with  the  exhibit 
now.  Those  shells  that  were  with  the  exhibits  were  withdrawn 
temporarily  by  the  Secretary  of  War,  and  a  receipt  left  for  them, 
and  they  will  be  returned  here  later  in  the  examination. 

Senator  Foraker.  I  understand  that.  There  is  no  criticism.  I 
knew  about  it  and  consented. 

Now,  I  call  attention  to  the  clip  that  I  hand  you,  and  to  the 
letter  M  on  that  clip.  Look  at  it  and  tell  us  whether  or  not  you 
know  what  that  letter  M  indicates,  and  whether  that  is  the  regulation 
clip,  if  you  know  ? 

A.  I  never  saw  one  like  this;  I  never  saw  any  letter  on  any  of 
our  clips  like  this. 

Q.  Never  saw  such  a  letter  as  that  on  any  clip  ? — A.  No,  sir. 

By  the  Chairman  : 
Q.  Well,  have  you  ever  examined  them  closelv  to  see  if  there  were 
letters  on  the  clips  that  were  furnished  you? — ^A.  I  have  never  made 
a  close  examination,  but  I  never  saw  any  M. 

By  Senator  Foster  : 
Q.  Will  you  swear  that  there  were  no  letters  on  those  clips? 
Senator  Warner.  That  is  to  say,  issued  to  Companies  B,  C,  and  D. 
A.  Yes,  sir;  I  would  swear  that  I  never  saw  any  letters. 
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By  Senator  Fobaker  : 

Q.  Here  is  another  clip.  Look  at  it  and  see  whether  you  can  dis- 
cover a  letter  on  that. 

Senator  Overman.  These  seem  to  be  put  on  in  ink. 

Senator  Foraker.  It  is  in  ink. 

Senator  Overman.  Is  there  any  identification  of  these  to  show 
who  put  them  on? 

Senator  Foraker.  Nothing  at  all.    I  do  not  understand  it. 

A.  No,  sir;  I  never  saw  it  on  there  before. 

Q.  What  letter  is  that?— A.  It  looks  like  an  F. 

Senator  Warner.  Are  those  letters  stamped  in  the  dipt 

Senator  Foraker.  No,  sir ;  the}^  are  in  ink. 

Senator  Warner.  Then  why  this  examination  ? 

Senator  Overman.  It  is  in  ink.  Somebody  put  it  on  after  they 
were  picked  up. 

Senator  Foraker.  I  thought  it  was  stamped  there,  and  I  think  it 
is  stamped  on  the  shells. 

Senator  Overman.  Some  man  has  taken  a  pen  and  put  an  M  on 
there. 

Senator  Warner.  To  identify  by  whom  found,  I  presume. 

Senator  Foraker.  I  only  want  to  identify  them,  that  is  all.  I  do 
not  know  anything  about  what  it  means,  and  I  suppose  there  will  be 
some  explanation  for  it  That  is  all.  I  claim  nothing  on  account 
of  it 

Now,  whatever  the  hour  for  your  drill  may  have  been,  that  is 
when  you  had  your  inspection  ? 

A.   I  es,  sir. 

Q.  Whether  it  was  6  o'clock  or  7  o'clock? — ^A.  Yes,  sir. 

Q.  Your  recollection  is  it  was  early  in  the  morning? — A.  Yes,  sir. 

Senator  Taliaferro.  And  after  sunrise  ? 

A.  Yes,  sir. 

Senator  Taliaferro.  You  recollect  about  that — that  the  inspection 
was  after  sunrise? 

A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  You  know  what  I  mean  by  the  mark  of  the  lands  on  the  bullet, 
don't  vou? — ^A.  Yes,  sir. 

Q.  You  did  state,  as  I  understood  you,  that  your  guns  did  not 
make  a  mark  on  the  bullet  indicating  the  lands? 

Senator  Warner.  The  lands,  as  I  understand,  are  the  smooth 
places  between  the  grooves. 

Senator  Foraker.  The  lands  are  the  separation  between  the 
grooves. 

Senator  Lodge.  The  mark  on  the  bullet  is  made  by  the  groove  in 
the  rifle. 

By  Senator  Foraker: 
Q.  There  is  a  metal-jacketed  bullet  What  would  be  the  effect  on 
the  lands  of  the  gun  every  time  a  bullet  was  fired  through  the 
barrel? — A.  I  have  picked  up  many  a  one  of  these  bullets,  and  if 
it  had  not  struck  anything  hard — sometimes  they  fall  short,  or  fall 
in  the  dirt — pick  up  such  a  bullet,  and  it  looks  just  like  that  looks 
now,  right  smooth. 
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Q.  Without  any  mark  on  it? — ^A.  Without  any  mark  on  it  at  all; 
right  smooth,  just  like  it  is  now. 

Q.  You  have  been  asked  about  the  saloons.  Did  you  go  into  any 
saloons  in  Brownsville? — A.  No,  sir. 

Q.  Did  you  attempt  to  ? — A.  No,  sir ;   I  did  not  attempt  to. 

Q.  You  do  not  know  what  occurred,  then,  in  any  of  the  saloons, 
except  what  you  heard? — A.  No,  sir. 

Q.  I  will  ask  you  if  you  knew  a  soldier  hj  the  name  of  Allison, 
who  was  discharged  just  a  few  days  before  this  firing? — ^A.  Yes,  sir. 

Q.  And  who  started  a  saloon? — A.  Yes,  sir. 

Q.  Can  you  indicate  on  the  map  where  he  located  his  saloon?— 
A.  No,  sir;   I  could  not.    I  never  went  to  his  saloon. 

Q.  You  never  went  there  ? — A.  No,  sir. 

Q.  You  heard  that  he  had  established  a  saloon? — ^A.  Yes,  sir; 
I  simply  heard  that  he  had  established  a  saloon. 

Q.  But  you  had  no  knowledge  about  that? — ^A.  No,  sir. 

Q.  What  day  were  you  paid  off,  if  you  can  remember,  last  pre- 
ceding the  firing? — ^A.  I  thmk  it  was  on  the  9th.  I  think  I  was  paid 
on  the  9th. 

Q.  I  have  heard  that  it  was  the  11th?— A.  The  11th? 

Q.  It  was  only  a  few  days  before? — ^A.  Yes,  sir;  only  a  few  days. 

Q.  After  pay  day  the  men  had  more  money  than  they  had  before, 
I  presume? — A.  Yes,  sir. 

Q.  Was  this  saloon,  according  to  the  report  that  you  got,  started 
before  that  pay  day,  or  not,  or  can  you  tell  about  that? — A.  I  do  not 
know,  sir,  exactly,  whether  it  was  before  or  after. 
'  Q.  I  will  ask  somebody  else  aboiit  that.  When  you  fire  cartridges 
on  target  practice,  do  you  after  that  gather  up  the  empty  shells  and 
save  them  to  turn  them  in  ? — A.  Yes,  sir ;  we  pick  them  up  and  put 
them  in  a  box.  They  have  a  box  right  there  at  the  firing  point  for 
that  purpose,  and  every  man  has  to  pick  up  his  shells  after  he  gets 
through  firing,  and  put  them  in  that  box. 

Q.  What  is  done  with  those  shells? — A.  They  are  turned  over  to 
the  quartermaster-sergeant,  and  he  takes  charge  of  them  and  carries 
them  into  the  barracks,  and  they  are  cleaned  and  all  boxed  up  and 
kept,  and  after  a  while  they  are  sent  back  to  where  they  come  from. 

Q.  When  tiiere  is  an  accumulation  they  are  sent  to  a  Government 
arsenal? — A.  Yes,  sir:  quite  an  amount  of  them. 

Q.  Are  you  allowed  credit  on  account  of  these  shells  in  new  car- 
tridges?— A.  Yes,  sir;  I  think  they  are. 

Q.  But  you  have  not  had  anything  to  do  with  that? — A.  No,  sir; 
I  never  was  quartermaster. 

Q.  State  whether  or  not  when  you  went  from  Niobrara  down  to 
Brownsville  you  had  any  shells  of  that  kind,  and  how  they  were  taken 
from  Niobrara  to  Brownsville,  and  what  became  of  them  after  you 
got  to  Brownsville. — A.  I  think  they  had  a  lot  of  these  shells,  and 
they  were  carried  down  in  boxes.  They  are  packed  up  after  they  are 
cleaned,  and  the  top  is  screwed  on  and  the  boxes  are  sealed,  and  they 
were  carried  to  Brownsville,  but  I  do  not  know  what  became  of  them 
after  they  got  there. 

Q.  You  did  not  see  them  after  they  got  there? — ^A.  No,  sir;  I  did 
not  see  them. 

Q.  Now,  when  you  came  away  from  Brownsville,  do  you  remember 
that  day? — A.  Yes,  sir. 
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Q.  You  marched  down  to  the  station  ? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  had  a  citizens'  escort. — ^A.  Yes,  sir; 
we  had 

Q.  And  of  how  many  men  it  consisted,  and  whether  they  were 
armed ;  and  if  so,  how. — ^A.  It  seemed  to  me  like  it  was  about—when 
we  marched  out  of  the  garrison  we  had  orders  that  no  man  would  be 
allowed  to  look  around  the  streets,  or,  anyway,  that  he  would  keep 
his  head  and  eyes  straight  to  the  front,  and  if  any  man  did,  he  would 
be  court-martialed  severely  for  doin^  so.  So  I  could  not  look  around 
to  see  very  much.  Of  course  I  would  cast  my  eyes  around,  in  march- 
ing along,  and  all  the  way  down  the  street  mere  were  men  stationed 
at  the  different  comers  with  Winchesters  and  shotguns  and  different 
firearms. 

Q.  How  many  men  did  you  see  armed  in  that  Way  in  marching 
from  the  fort  to  the  station  to  take  the  train  from  Brownsville? — A. 
Fifty — 50  or  more.  And  then  there  was  a  detail  on  each  side  of  us 
on  the  sidewalk.  We  marched  right  down  the  center  of  the  street, 
and  they  marched  clean  down  to  the  station  with  us  from  the  garrison. 

Q.  Did  you  hear — and  the  men  generally — of  a  reward  of  $500  be- 
ing offered  by  the  governor  of  Texas  to  anyone  who  would  disclose 
who  had  done  this  footing,  or  give  evidence  which  would  lead  to  the 
conviction  of  anyone  for  having  done  it? — A.  No,  sir;  I  did  not 

Q.  You  did  not  hear  of  it  ? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  One  other  question.  It  has  been  charged  that  there  was  a  con- 
spiracy of  silence,  an  agreement  among  the  men  of  this  battalion  not 
to  talk  about  this  occurrence  at  all.  State  whether  or  not  you  know 
anything  about  such  an  agreement. — A.  I  do  not  know  anything 
about  such  an  agreement. 

Q.  You  said  yesterday  that  you  never  had  heard  it  talked  about 
except  in  the  way  that  you  have  indicated. — A.  That  is  all  I  know 
about  it. 

Q.  Did  you  ever  have  any  hesitation  about  talking  about  it,  if 
anybody  wanted  to  talk  to  you  about  it? — A.  Well,  I  never  had  but 
very  little  to  say  about  the  matter.  Of  course  I  did  not  know  any 
more  than  I  have  stated  here ;  that  was  all  I  knew.  I  have  talked  to 
quite  a  number  of  people  about  the  matter,  and  stated  the  same 
things ;  not  quite  as  much. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Foster: 

Q.  Were  you  asleep  when  the  firing  first  began  in  the  town? — A. 
Yes,  sir. 

Q.  And  you  were  aroused  from  your  sleep  by  the  firing? — A.  By 
the  firing. 

Q.  And  shortly  after  you  were  aroused  you  responded  to  the  call 
to  arms,  and  you  repaired  immediately  to  the  front  of  the  barracks, 
where  the  company  was  formed  ? — ^A.    i  es,  sir. 

Q.  You  heard  about  75  or  80  shots,  I  believe  ? — A.  Yes,  sir. 

Q.  Do  you  swear  positively  that  you  distinguished  among  those 
shots  the  report  of  a  Winchester  rifle? — A.  That  is  the  way  it 
sounded  to  me,  from  the  reports  of  it.  They  have  a  kind  of  dull 
sound.  It  does  not  sound  aa  sharp  as  one  of  these  Springfield  rifles 
we  use. 
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Q.  Did  you  pay  especial  attention  to  the  firiag  and  the  reports  of 
guns — of  the  weapons  that  were  being  used  by  the  parties  firing 
them  ? — A.  Yes,  sir. 

Q.  You  paid  especial  attention  to  it? — ^A.  I  paid  very  close  atten- 
tion to  it. 

Q.  And  you  recognized  or  could  distinguish  the  report  of  a  Win- 
chester rifle? — A.  I  believe  so;  from  the  sound  of  it;  it  sounded  that 
way  to  me.  I  know  it  didn't  sound  like  one  of  the  army  rifles  that  we 
usea. 

Q.  Do  you  swear  positively  that  it  was  not — ^that  it  was  the  report 
of  a  Winchester  rifle? — A,  Well,  I  would  not  swear;  but  that  is  my 
belief  about  it. 

By  the  Chairman  : 

Q.  You  paid  particular  attention? — A.  Yes,  sir. 

Q.  May  1  ask  why  you  paid  particular  attention  to  those  reports?— 
A.  To  see  whether  1  could  distinguish  whether  it  was  any  of  our  rifles 
or  not. 

By  Senator  Foster: 

Q.  Had  you  any  reason  to  suspect  or  believe  that  any  of  your  men 
were  out  that  night? — A.  Have  I  any  reason  to 

Q.  Did  you  at  that  time  have  any  ground  or  reason  to  believe  or  sus- 
pect that  any  of  your  men  were  in  town  ? — A.  No,  sir ;  I  had  no  ground 
to  believe,  but  I  was  simply  interested  in  my  company,  as  I  have  stated 
before ;  and  after  the  affray  had  started  I  paid  attention  to  the  dif- 
ferent things  as  close  as  possible  to  see  if  I  could  detect  anything  per- 
taining to  my  company — whether  any  of  my  men  were  out  or  not. 

By  Senator  Overman  : 

Q.  From  what  you  heard  or  saw,  you  do  not  believe  that  any  of 
your  men  did  any  of  this  firing? — ^A.  No,  sir;  I  do  not  believe 
they  did. 

Q.  You  do  not  believe  that  any  of  your  men  did  any  of  that  firing 
that  night? — A.  No,  sir. 

Q.  Of  any  of  the  companies  ? — A.  Of  my  company.  I  would  not 
say  as  to  the  other  companies,  because  I  was  not  close  enough. 

Q.  You  say  you  did  not  hear  any  Springfield  rifles  that  night? 
A.  I  do  not  believe  I  did. 

By  Senator  Foster  : 

Q.  You  would  not  swear  positively  that  you  did  not  ? — ^A.  No,  sir. 
By  Senator  Warner  : 

Q.  I  do  not  know  just  what  the  call  to  arms  is  now.  What  is  the 
call  to  arms? — A.  It  is  a  call  that  means  for  a  man  to  get  his  rifle 
and  ammunition  and  fall  out  in  line,  just  the  same  as  any  other  calL 

Q.  By  what  is  it  mad6?— A.  Sir? 

Q.  How  is  it  made? 

Senator  Foraker.  By  a  bugle? 

A.  Yes,  sir ;  it  is  a  call  sounded  by  the  bugle. 

By  Senator  Warner  : 
Q.  In  the  civil  war  we  had  the  long  roll  that  brought  a  man  out 
of  bed  and  to  his  feet. — A.  It  is  a  bugle  calL 
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Q,  When  did  you  hear  the  bugle  call — ^that  is,  the  caU  to  arms — 
witli  reference  to  the  time  you  were  awakened  by  the  shooting? — ^A. 
It  was  very  short — a  very  short  time.  It  could  not  have  been  over — 
well,  I  suppose  two  or  tm*ee  minutes. 

Q.  It  was  almost  instantly,  was  it  not? — ^A.  Very  near. 

Q.  You  were  aroused  from  your  sleep  ? — ^A.  Yes,  sir. 

Q.  By  the  shooting? — A.  By  the  shooting. 

Q.  And  then  came,  very  soon,  whether  seconds  or  minutes,  the 
call  to  arms? — ^A.  Yes,  sir;  the  call  to  arms. 

Q.  And  the  call  to  arms  means  to  get  your  gun? — ^A.  Yes,  sir. 

Q.  And  then  rush  downstairs? — ^A.  Yes,  sir;  rush  downstairs. 

Q.  And  at  that  time  of  course  you  understood  that  it  meant  some 
danger,  possibly,  to  the  post? — A.  Yes,  sir;  because  it  is  a  call  that 
is  never  sounded  unless  something  unusual  is  going  on. 

Q.  Unusual.  And  at  midnight,  getting  a  person  right  out  of 
bed  ? — ^A.  Yes,  sir. 

Q.  And  yet  with  that  call  to  arms,  something  unusual  at  mid- 
night, you  stopped  to  listen  to  see  if  you  could  distinguish  a  Spring- 
field rifle.     Do  you  testify  to  that? — A.  Well,  I  was  not  a  bit  scared. 

Q.  I  did  not  ask  you  if  you  were  frightened. — A.  If  a  man  is  not 
frightened  he  can  pay  attention.  It  is  not  hard — that  is,  to  me — to 
listen. 

Q.  You  said  you  did  listen  to  distinguish,  if  you  could,  the  different 
firearms  ? — A.   Yes,  sir. 

Q.  You  are  familiar  with  the  reports  of  the  different  kinds  of 
arms? — A.  Of  the  Winchester. 

Q.  And  of  the  different  arms? — A.  I  do  not  swear  that  if  there  was 
firing  with  other  arms  I  could  tell — could  swear — that  that  was  a 
Winchester,  say,  if  the  shots  were  being  fired  pretty  fast. 

Q.  Were  these  shots  fired  pretty  fasti — A.  Fretty  fast. 

Q.  Blending  one  into  the  other,  the  sounds? — A.  They  were  firing 
pretty  fast. 

Q.  And  yet  in  that  call  to  arms  you  could  distinguish  that  there 
were  different  kinds  of  firearms? — A.  Yes,  sir;  I  could  tell  that  it 
sounded  to  me  like  it  was  different  firearms. 

Q.  About  how  many  Winchester  shots  did  you  hear? — A.  I  do  not 
know,  sir,  how  many. 

Q.  What  other  arms  did  you  hear? — A.  It  sounded  like  six- 
shooters. 

Q.  How  many  six-shooters? — A.  I  do  not  know  how  many. 

Q.  You  learned  afterwards  that  there  were  a  few  shots  fired  from 
six-shooters? — A.  No,  sir;  I  did  not  learn  it.    I  have  not  learned  it. 

Q.  No ;  but  you  would  not  undertake  to  say  how  many  six-shooter 
shots  were  firea  ? — A.  No,  sir. 

Q.  And  you  would  not  undertake  to  say  how  many  Springfield 
shots  were  fired  ? — A.  No,  sir. 

Q.  That  you  do  not  pretend  to  know  ? — A.  No,  sir. 

The  Chairman.  Right  there:  Have  you  ever  been  armed  with  a 
Winchester? 

A.  No,  sir. 

Q.  Have  you  had  much  exj^rience  with  Winchesters? — ^A.  I  have 
been  where  they  were  used  quite  a  lot. 
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Q,  For  what? — A.  Hunting,  etc.  Up  there  in  Montana  there 
were  one  or  two  men — civilians — who  used  to  go  out  with  the  soldiers 
quite  often — a  hunting  detail — and  would  be  out  ten  days,  frequently. 

Q.  Then  your  hearing  Winchesters  would  be  confined  to  hearing 
them  on  hunting  trips? — ^A.  Yes,  sir;  I  have  heard  them  on  hunting 
trips. 

Q.  How  many  times  have  you  been  out  on  such  trips  with  Win- 
chesters?— ^A.  I  have  been  out  quite  often ;  I  do  not  know  exactly  how 
many  times,  now,  but  we  used  to  go  out  quite  often  up  there. 

By  Senator  Overman  : 

Q.  I  understood  you  to  say  in  answer  to  Senator  Foraker  that  there 
was  no  trouble  with  your  troops  in  the  Northern  States,  but  when  you 
got  to  the  South  you  did  have  trouble.  What  kind  of  trouble  did 
you  have? — ^A.  Personally,  I  told  Senator  Foraker,  I  had  had  no 
trouble. 

Q.  Personally  you  had  no  trouble  in  Texas? — ^A.  No,  sir. 

Q.  So  far  as  you  are  concerned,  they  treated  you  as  well  as  anybody 
else,  didn't  they? — A.  They  did  not  bother  me  at  alL 

Q.  Because  vou  behaved  yourself  ? — ^A.  Yes,  sir. 

Q.  And  if  the  others  had  behaved  themselves  they  would  have  had 
no  trouble,  would  they? 

Senator  Foraker.  What  is  that  question  ? 

Senator  Overman.  I  asked  him  about  the  colored  troops  having 
trouble  in  the  South  and  having  none  in  the  Northern  States,  and  he 
says  that  personally  he  had  no  trouble  either  in  the  North  Or  in  the 
South,  because  he  behaved  himself,  and  I  asked  him  if  the  others  had 
behaved  themselves  if  they  would  have  had  any  trouble. 

The  Witness.  I  do  not  know,  sir,  about  that;  but  I  would  like  to 
tell  you  about  that.  These  different  places  I  didn't  go.  Of  course 
there  are  some  men,  they  think  here  is  a  public  place,  or  what  is  sup- 
posed to  be  a  public  place,  and  they  have  as  much  right  to  go  there 
as  any  other  man. 

Senator  Overman.  Yes. 

The  Witness.  And  a  man  will  go,  and  if  he  is  told  that  he  is  not 
wanted  he  will  try  to  go  in  there  anyhow — think  lie  should  because 
it  is  a  public  place.  Myself,  I  am  a  man  different.  If  I  thought  a 
person  did  not  want  me,  I  would  not  go. 

Senator  Overman.  If  the  others  had  acted  like  you,  they  would 
have  had  no  trouble. 

The  Witness.  Yes,  sir.  Down  in  Texas  I  went  in  one  store  while 
I  was  down  there.  I  went  there  to  buy  some  summer  underwear,  and 
the  gentleman  waited  on  me  all  right,  and  I  turned  around  and  went 
out.  I  never  went  in  any  other  place  in  town.  I  went  through  the 
town  almost  every  day.  I  was  overseer  of  labor  and  had  to  overlook 
all  the  fatigue  details,  and  I  had  to  go  to  the  depot  to  see  after  the 
Government  freight,  and  I  had  a  horse  assigned  to  me,  and  I  would  go 
right  down  through  the  town  and  down  there  and  attend  to  the  busi- 
ness and  come  right  back. 

By  Senator  Overman  : 

Q.  That  is  the  only  experience  you  ever  had  in  Brownsville? — A. 
Yes,  sir. 

Q.  If  you  had  stayed  there  a  year  you  would  have  had  no  trouble, 
wottld  you  ? — A.  No,  sir. 
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By  Senator  Taliaferro  : 
Q.  Did  your  men  have  any  trouble! — ^A.  Not  a  man  in  my  com- 

fany,  that  I  know  of,  had  any  trouble.    There  were  only  two  men, 
understand,  in  Company  C,  nad  some  words,  and  one  was  knocked 
down  in  the  street;  it  was  so  stated  by  Mr.  Tate,  I  believe. 

By  Senator  Warner  : 
Q.  A  Federal  officer? — A.  Yes,  sir;  and  the  other  claimed  he  was 
shoved  off  a  gang  plank;  but  I  don't  know. 

By  Senator  Taliaferro  : 

Q.  Who  was  it  they  claimed  shoved  him  off  the  ^ng  plank? — A. 
I  don't  know  who  it  was  they  claimed  shoved  him  on  the  gang  plank. 

Q.  You  say  you  had  no  trouble  in  the  service,  and  that  none  of  the 
men  in  your  company  had  any  trouble? — ^A.  So  far  as  I  know;  no, 
sir. 

Q.  Then,  why  was  it  that  you  had  decided  not  to  reenlist  for 
service  after  your  term  of  service  expired? — A.  I  did  not  like  that 
section  of  the  country;  I  had  to  be  so  careful.  Lots  of  times  I 
would  like  to  go  out  to  places,  or  perhaps  go  in,  but  knowing  that  I 
was  not  wanted,  and  that  I  would  have  to  go  to  the  back  door  to 
spend  my  money,  I  did  not  like  to  be  in  that  section  of  the  country. 
I  would  like  to  be  where  I  could  go  in  the  front  door  like  any  other 
American  man,  and  spend  my  money  and  walk  out 

By  Senator  Overman  : 

Q.  What  back  door  would  you  have  to  go  to  to  spend  your 
money  ? — A.  Like  here 

Q.  At  any  of  the  stores? — A.  Not  in  any  store. 

Q.  In  what  places,  then,  would  you  have  to  go  to  the  back  door  ? — 
A.  Going  into  saloons. 

Q.  I  mought  that  you  did  not  go  to  saloons. — A.  No,  sir;  I  do 
not  go  to  anv  saloons. 

Q.  You  did  not  have  to  go  in  any  back  door,  then  ? — A.  No,  sir. 

By  Senator  Taliaferro  : 

Q.  You  say  you  preferred  service  in  the  North? — A.  Yes,  sir. 

Q.  You  were  treated  just  as  well — ^you  and  your  company,  so  far 
as  you  know,  were  treated  just  as  well  in  Brownsville  as  in  the 
North  ? — A.  I  did  not  know  of  any  of  my  men  having  any  trouble ; 
but  I  know  a  number  of  men  felt  that  way,  and  in  feet  there  were 
a  number  of  men  discharged  down  there,  and  they  did  not  any  of 
them  reenlist.    They  went  away. 

Q.  Could  you  reenlist  in  the  Army  in  any  way  that  would  confine 
vour  service  to  any  particular  locality  of  the  country? — A.  No,  sir; 
i  could  not.  But  I  would  have  the  opportunity  of  changing  when 
my  time  expired. 

Q.  For  the  time  being? — A.  Yes,  sir;  and  would  take  chances  on 
going  to  some  other  place  and  not  being  down  in  that  section  of  the 
country. 

Q.  Leaving  out  the  other  companies,  because  perhaps  you  know 
more  about  your  own  company  that  other  companies,  leaving  out 
the  other  companies  entirely,  you  and  your  company  had  no  trouble 
in  Brownsville  or  at  any  other  point  in  the  South  where  you  had 
been  stationed? — A.  None,  only  as  I  spoke  about  a  while  ago,  at 
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Macintosh.  Of  course  my  own  company  was  the  only  company  there 
and  the  trouble  was  charged  up  to  tiiem  and,  as  I  stated  before,  they 
had  some  men  in  confinement,  and  seemingly  they  found  no  evidence 
sufficient  to  convict  them  and  thev  were  turned  loose.  My  company 
was  the  only  company  stationed  there  at  that  time. 

Q.  Were  you  in  Florida  during  the  Spanish  war? — A.  Yes,  sir. 

Q.  What  part  of  Florida  ? — A.  Tampa ;  Tampa  Heights,  as  they 
call  it,  and  then  we  moved  to  Port  Tampa. 

Q.  Were  you  at  Key  West? — ^A.  No,  sir;  never  at  Key  West. 

Q.  Was  any  part  of  your  regiment  at  Key  West? — ^A.  Yes,  sir;  I 
think  Companies  A  and  G  were  at  Key  West,  but  the  rest  of  the  regi- 
ment stopped  at  Tampa  Heights. 

Q.  Did  you  ever  hear  of  any  trouble  that  they  had  at  Key  West? — 
A.  Y^  sir;  I  heard  that  they  had  some  trouble  down  there. 

Q.  You  know  that  they  did  ? — A.  I  do  not  know,  sir. 

Q.  You  believe  that  they  did  ? — A.  I  heard  they  did. 

Q.  Did  you  hear  what  the  trouble  was? — A.  No,  sir;  I  did  not 
hear  what  the  trouble  was. 

Q.  Were  there  any  courts-martial  following  the  trouble  fit  Key 
West? — ^A.  Not  that  I  know  of. 

Q.  You  said  yesterday  that  there  was  not  daylight  enough  before 
liie  inspection  which  occurred  after  sunrise  on  the  morning  of  the 
14th  for  a  man  to  have  properly  cleaned  his  gun  if  it  had  been  used 
the  night  before.  Do  you  remember  making  that  statement? — A. 
Yes,  sir. 

Q.  Do  you  adhere  to  that  statement  this  morning? — ^A.  I  make  the 
same  statement  now.  That  is  my  belief  about  it,  that  there  was  not. 
And  even  if  there  had  been  there  was  no  way  that  a  man  could  clean 
his  gun,  because  it  was  in  the  rack  and  locked  up  according  to  the 
order  as  soon  as  we  were  dismissed  that  night,  as  soon  as  we  came  in 
from  making  the  patrol  of  the  town. 

Q.  Supposing  a  case,  that  a  private  in  your  company  had  had  his 
gun  out  of  the  rack  that  night,  would  he  have  had  time  after  day- 
light and  before  the  roll  call,  before  the  inspection  which  you  say 
took  place  fifteen  or  twenty  minutes  after  sunrise,  to  have  cleaned 
his  gun? — A.  He  would  not  have  had  time;  because  when  the  first 
call  for  the  reveille  that  they  have  in  the  Army  went,  from  that 
time  until  after  breakfast  a  man  does  not  hardly  have  time  to  dress 
himself  properly  and  make  up  his  bed — he  has  his  bed  to  make  up 
and  sweep  out  from  under  it — and  arrange  his  toilet  and  get  his 
breakfast.  He  only  has  about,  just  about,  thirty  minutes  and  then 
he  gets  his  breakfast,  and  right  after  breakfast  is  drill  call;  some- 
times some  of  the  men  are  sitting  at  the  table  when  the  first  call 
comes  for  drill. 

Q.  Is  there  not  from  three-quarters  of  an  hour  to  an  hour  of  day- 
light between  daybreak  and  sunrise  ? — A.  I  do  not  know,  sir. 

Q.  If  a  man  had  gone  without  his  breakfast  that  morning  he  could 
have  cleaned  his  gun  ? — A.  He  could  not  have  cleaned  it,  because  he 
did  not  have  it 

By  Senator  Foraker  : 

Q.  But  the  Senator  assumes  that  he  did  have  it,  as  I  understand  the 
question. 

Senator  Taliaferro.  Yes. 
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The  Witness.  He  could  not  have  cleaned  it.  The  light,  in  my 
judgment,  was  not  sufficient,  because  when  a  man  commences  clean- 
mg  nis  rifle  he  gets  in  those  screw  heads  and  all  those  small  pieces. 

By  Senator  Foraker  : 

Q.  How  long  did  you  say  it  would  take  a  man  to  clean  his  rifle  so 
that  it  would  pass  inspection  ? — A.  He  could  pass  inspection  with  it, 
if  the  inspection  was  not  very  hard,  if  he  had  ten  minutes  in  which  to 
clean  it. 

Q.  If  he  worked  hard? — ^A.  Yes;  he  would  have  to  work  very 
hard. 

Q.  Does  it  ordinarily  take  longer  than  that  to  clean  a  gun! — A. 
Yes,  sir;  a  great  deal  longer. 

Q.  That  reminds  me ;  when  did  you  have  the  last  company  inspec- 
tion prior  to  the  firing? — A.  On  Saturday. 

Q.  Did  vou  have  mspection  every  Saturday? — A.  Every  Satur- 
day we  had  the  company  inspected. 

By  Senator  Taliaferro  : 

Q.  What  State  are  you  from? — A.  Virginia,  sir. 
By  Senator  Foraker  : 

Q.  Whatever  may  have  been  the  time  when  you  had  drill  and  when 
you  had  breakfast  and  when  the  sun  rose,  the  fact  remains,  as  you 
want  to  state  it,  as  I  understand,  that  it  takes  a  /nan  ten  minutes  or 
longer  to  clean  a  gun? — A.  Yesj  sir. 

Q.  He  could  clean  it  in  ten  mmutes  at  the  least? — A.  Yes.  sir. 

Q.  That  is  the  least  time  in  which  he  could  clean  it.  Of  courso, 
any  time  when  he  would  have  the  requisite  time  at  his  command  he 
could  clean  his  gun  ? — A.  Yes,  sir. 

Q.  But  what  you  mean  to  say  is  that  from  the  reveille,  getting  up, 
dressing,  attending  roll  call,  getting  breakfast,  and  answering  to 
drill  call,  there  would  be  no  time? — A.  No,  sir;  there  would  be  no 
time  to  clean  a  rifle. 

By  Senator  Taliaferro  : 

Q.  And  you  want  to  say  positively  that  one  of  those  rifles  could  not 
be  cleaned  after  being  shot  only  two  or  three  times,  so  as  to  pass  in- 
spection, in  less  than  ten  minutes? — A.  No,  sir;  it  could  not  be 
cleaned  to  pass  an  inspection. 

Q.  You  state  that  under  oath  as  an  expert? 

By  Senator  Warner  : 

Q.  Just  a  couple  of  questions.  In  answer  to  a  question  by  Senator 
Foraker  yon  said  that  you  knew  nothing  of  any  conspiracy  of  si- 
lence.— A.  No,  sir. 

Q.  None?— A.  None. 

Q.  But  the  fact  is  that  all  the  talk  that  was  about  the  Browns- 
Tille  affair  was  that  as  you  stated  yesterday. — A.  That  was  all  that  I 
heard. 

Q.  That  was  in  substance,  as  I  remember:  "  I  wonder  what  is  to 
be  the  outcome  of  it?  " — A.  Yes,  sir;  "I  wonder  what  will  thev  do 
with  us  "  or  "  What  will  be  done." 

Q.  Yes.  That  was  all  the  discussion  yon  heard  in  reference  to  the 
Brownsville  affair? — A.  Yes,  sir;  all  that  I  heard. 
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Q.  There  was  absolute  silence  as  to  anything  else  connected  with 
the  affair  so  far  as  you  know? — ^A.  I  do  not  know  of  anything;  that 
is  all  I  heard. 

By  Senator  Foraker: 
Q.  Do  you  mean  to  say  that  you  never  heard  it  referred  to  other- 
wise? — ^A.  No,  sir. 

By  Senator  Warner: 

Q.  That  is  all  that  you  heard  ? — ^A.  Yes,  sir. 

Q.  Men  were  arrested  who  were  charged  with  having  been  or  who 
were  supposed  to  have  been  in  that  affray? — A.  Yes,  sir. 

Senator  Foraker.  The  witness  said  yesterday  that  they  were  tak- 
ing affidavits  there  and  that  he  heard  aoout  it  at  that  time. 

The  WrrNESS.  Yes,  sir. 

The  Chairman.  Senator  Warner  is  getting  at  it  Let  him  draw  it 
out. 

Senator  Foraker.  I  do  not  want  the  witness  to  have  words  put  in 
his  mouth  and  be  made  apparently  to  admit  something  when  he  is 
off  his  guard  and  have  it  put  in  the  record. 

Senator  Taliaferro.  He  has  made  that  statement  a  half  a  dozen 
times,  and  it  is  in  the  record,  and  the  record  stands. 

S^iator  Foraker.  The  witness's  testimony  will  stand,  but  it  will 
stand  as  he  gave  it. 

Senator  Warner.  Oh,  certainly.  I  do  not  think  the  witness  is  off 
his  guard.  He  has  said  the  same  thing  before.  I  do  not  desire  to 
take  any  advantage  of  him. 

The  Chairman.  Senator  Warner  has  been  very  careful  about  it, 
and  it  seems  that  he  should  be  permitted  to  follow  his  line  of  exami- 
nation, and  then  others  may  examine  the  witness. 

By  Senator  Warner: 

Q.  That  is  all  that  I  have  to  ask  on  that  line.  You  stated  yester- 
day, in  answer  to  Senator  Foraker,  that  there  was  no  place  in 
Brownsville  in  which  ammunition  such  as  was  used  in  the  Spring- 
field army  rifle  could  be  obtained. — A.  None  that  I  know  of. 

Q.  This  morning  you  have  stated  that  the  only  business  house  you 
were  ever  in  in  Brownsville  was  one  store? — A.   Yes,  sir. 

Q.  You  knew  nothing  about  the  business  houses  of  Brownsville? — 
A.  No,  sir. 

Q.  I  do  not  know  what  the  purpose  of  the  question  was.  There- 
fore I  assume  that  you  do  not  know  what  the  other  stores  and  busi- 
ness places  in  Brownsville  carried  in  the  way  of  firearms  and  ammu- 
nition?— A.  No,  sir. 

Q.  You  know  nothing  about  it  whatever? — A.  No,  sir. 

Q.  Within  two  or  three  days  before  the  Brownsville  affray  your 
company  had  been  paid  off,  and  when  the  companies  were  paid  off 
of  course  they  had  more  money  than  before  they  were  paid  off.  I 
will  assume  that. — A.  Yes,  sir. 

Q.  And  they  spent  it,  did  they  not,  some  of  them  ? — A.  Yes,  sir. 

Q.  In  what  kind  of  places? — A.  I  do  not  know,  sir. 

Q.  You,  as  a  noncommissioned  officer A.  I  do  not  know  what 

kind  of  places  they  spent  it  in. 

Q.  I  do  not  care  about  the  kind  of  place.  They  go  into  saloons, 
unfortunately,  do  they  not? — A.  Yes,  sir;  they  go  to  the  saloons. 
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Q.  In  a  town? — ^A.  Yes,  sir. 

Q.  And  that  is  unfortunate  in  the  way  of  good  discipline  in  every 
way  in  the  Army,  is  it  not? — ^A.  Yes,  sir. 

Q..Were  many  of  your  men  there  in  that  company  addicted  to 
going  to  the  saloons? — ^A.  Not  a  great  many;  there  were  a  few  of 
them. 

Q.  About  what  percentage? — ^A.  I  would  say  it  might  have  been 
about  10  per  cent. 

Q.  Ten  per  cent? — ^A.  Yes,  sir. 

Q.  In  vour  company.  Would  that  be  an  average  of  the  percentage 
in  the  other  companies? — A.  Yes,  sir;  I  think  it  would. 

Senator  Warner.  That  is  all. 

The  Chairmak.  Are  there  any  questions  which  any  other  Senator 
would  like  to  ask  of  this  witness?  If  not,  I  understand  this  witness 
may  be  dismissed. 

(After  consultation  between  members  of  the  committee  the  witness, 
Israel  Harris,  was  dismissed.) 

At  11.55  o'clock  a.  m.  the  committee  adjourned  until  to-morrow, 
Wednesday,  February  6, 1907,  at  10.30  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 

Wednesday^  February  ff,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Blackburn,  Taliaferro,  Foster, 
and  Overman. 

TESTIMONY  OF  JACOB  FBAZIEB  (COLORED). 

Jacob  Frazier  (colored),  being  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

By  Senator  Foraker  : 

Q.  Give  us  your  name  in  full. — A.  Jacob  Frazier. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  ? — A.  Yes,  sir. 

Q.  WTiat  company  ? — A.  D  Company. 

Q.  Did  you  hold  any  official  position  in  that  company? — ^A.  Yes, 
sir. 

Q.  What  was  it? — A.  I  was  sergeant  and  first  sergeant. 

Q.  Were  you  with  that  company  at  Brownsville  on  the  13th-14th 
of  August  last,  at  the  time  when  it  is  said  there  was  some  trouble  in 
Brownsville  ? — ^A.  Yes,  sir. 

Senator  Foraker.  I  ask  that  the  record  of  Jacob  Frazier,  as  found 
in  Senate  document  155,  at  pa^  266,  given  us  by  the  War  Depart- 
ment, may  be  inserted  in  his  testimony  at  this  point. 

The  record  is  as  follows : 

JACOB  nULZIEB. 

Enlisted  August  10,  1892 ;  was  discharged  as  a  private  of  Company  D,  Twenty- 
fifth  Infantry,  August  9,  1897,  on  expiration  of  term  of  enlistment;  character 

eellent 

Reenlisted  September  21,  1897;  was  discharged  as  a  sergeant  of  Ck)mpany  D, 
^enty-fifth  Infantry,  September  20,  1900,  on  expiration  of  term  of  enlistment ; 
ter  excellent 
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Reenlisted  September  21,  1900 ;  was  discharged  as  a  first  sergeant  of  Company 
D,  Twenty-fifth  Infantry,  September  20,  1903,  on  expiration  of  term  of  enlist- 
ment ;  character  excellent 

Reenlisted  September  21,  1903 ;  was  discharged  as  a  first  sergeant  of  Company 
D,  Twenty-fifth  Infantry,  September  20,  1906,  on  expiration  of  term  of  enlist- 
ment ;^  character  excellent 

Reenlisted  September  21,  1906 ;  was  discharged  without  honor  as  a  sergeant  of 
Company  D.  Twenty-fifth  Infantry,  November  26,  1906. 

By  Senator  Foraker  : 

Q.  You  served  in  Cuba  and  the  Philippines? — A.  Yes,  sir. 

Q.  Now,  sergeant,  on  the  13th- 14th  of  August  last  you  were  acting 
in  what  capacity  ? — ^A.  First  sergeant. 

Q.  Of  Company  D  ? — ^A.  Yes,  sir. 

Q.  Do  you  remember  about  this  firing? — A.  Yes,  sir;  I  heard  it. 

Q.  Just  proceed  and  tell  us  in  your  own  way  all  you  can  recollect 
about  it  Where  were  you,  for  instance,  when  it  commenced? — A.  I 
was  about  500  yards  from  the  barracks. 

Q.  You  were  a  married  noncommissioned  officer? — ^A.  Yes,  sir; 
and  I  had  permission  to  sleep  at  my  quarters,  which  were  assigned  to 
me  by  the  commanding  officer. 

Q.  What  other  noncommissioned  officers  were  sleeping  at  the  same 
place? — ^A.  Sergeant  Saunders  and  Sergeant  Brawner,  but  he  was 
in  charge  of  quarters  that  night.  He  was  not  at  the  quarters  I  was 
sleeping  in,  but  Sergeant  Saunders  was. 

Q.  Were  you  asleep  or  awake  when  this  trouble  commenced? — A.  I 
was  asleep. 

Q.  How  did  you  get  to  hear  it? — ^A.  I  was  waked  by  hearing  the 
firing.    My  first  remembrance  I  heard  two  shots  fired. 

Q.  Two  shots  ? — A.  Yes,  sir. 

Q.  Where  were  they  fired? — A.  They  seemed  to  be  out  in  the 
town,  just  below  the  post,  between  the  road  and  the  post.  There  is  a 
road  divides  the  town  and  the  post. 

Q.  When  that  occurred,  what  did  you  do?  About  what  time  was 
this,  as  nearly  as  you  can  tell  us,  in  the  night? — A.  Well,  sir,  the 
nearest  time  1  can  remember  it  was  about  12  o  clock  or  12.05, 1  judge; 
near  12  o'clock. 

Q.  Well,  what  did  you  do  when  you  heard  these  shots  ? 

Senator  Overman.  Let  him  look  on  the  map  and  locate  where  hia 
quarters  were. 

By  Senator  Foraker  : 

Q.  Can  you  locate  on  this  map — ^these  are  the  barracks? — ^A.  Yes, 
sir. 

Q.  That  is  the  wall  facing  toward  the  town.  Here  seems  to  be  the 
road  right  in  front  of  the  wall,  now. 

Senator  Lodge.  Where  were  your  quarters? 

Senator  Foraker.  Are  these  the  omcers'  quarters? 

Senator  Overman.  Yes. 

By  Senator  Foraker: 

Q.  Where  were  your  quarters,  if  you  can  tell  us  ? — A.  These  are  the 
officers'  quarters  [mdicating] . 

Senator  Soott.  Show  him  D  barracks. 

The  Witness.  Here  is  D  barracks  and  here  are  the  noncommis- 
sioned officers'  quarters,    I  was  here  [indicating]. 
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Senator  Warner.  Where  they  are  marked  "  Nonoommissioned  offi- 
cers' quarters  ? " 
A.  Yes,  sir.    I  was  about  here  [indicating]. 

'  By  Senator  Foraker  : 
Q.  You  were  in  your  house  asleep  ? — ^A.  Yes,  sir. 
Q.  What  did  you  do  then? — A.  As  soon  as  I  heard  the  second 
shot — the  first  shot  I  did  not  pay  much  attention  to  it 

By  Senator  Overman  : 
Q.  Where  did  you  hear  those  shots  ? — A.  Well,  sir,  from  the  shots 
I  heard  first  it  seemed  back  in  here,  right  in  here  it  seemed  to  me 
that  they  were  [indicating]. 

By  Senator  Foraker: 
Q.  You  were  in  your  house  ? — A.  Yes,  sir ;  I  was  in  the  house.    I 
could  not  tell  iust  exactly  where  they  were  at,  but  it  just  seemed  as 
I  awoke  that  that  was  where  the  shots  were. 

Senator  Warner.  When  he  says  "  back  in  here  "  that  is  unintelli- 
gible. 

By  Senator  Foraker: 

Q.  Whei'e  would  they  be?     That  would  be  north,  would  it,  or 
northeast? — A.  Northeast;   yes,  sir, 
Q.  From  where  you  were? 

By  Senator  Warner: 
Q.  It  would  be  out  past  the  garrison  roadt 
A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  A  little  to  the  right?— A.  Yes,  sir. 
By  Senator  Blackburn  : 

Q.  In  the  rear  of  Company  D? — A.  No,  sir;  in  the  rear  of  the 
quarters  there. 

Q.  In  the  rear  of  Company  B? — A.  No,  sir.  My  quarters  were 
just  in  here  somewhere. 

Q.  Where  was  Company  B? — ^A.  Here  is  Company  B  quarters 
down  here. 

Q.  Then  those  shots  were  nowhere  near  Company  B  ? — A.  No,  sir. 
It  seemed  to  me  the  first  two  shots  I  heard  were  nowhere  near  Com- 
pany B. 

By  Senator  Foraker: 

Q.  You  heard  two  shots? — A.  Yes,  sir;  the  first  one  I  did  not  pay 
much  attention  to 

Q.  Were  those  shots  immediately  in  succession? — A.  Yes,  sir;  well 
they  might  have  been  about  ten  or  twelve  seconds  apart.  I  could 
not  say  exactly,  because  anyone  awaked  up  right  away  he  could  not 
tell  exactly  how  long  it  is  apart 

Q.  What  did  you  do  then* — ^A.  The  first  thing  I  did  when  I  heard 
the  second  shot  I  jumped  up  and  put  on  my  shoes  and  my  trousers 
and  pulled  right  out ;  did  not  wait  to  put  on  my  hat  or  any  blouse  or 
nothing.     I  ran  out  of  the  door.    The  first  thing  when  I  went  out  of 

e  door  I  hollered  for  Sergeant  Saunders,  and  I  said  to  Sergeant 
inders,  ^'  There  is  an  alarm  in  the  post,"  and  I  hollered  the  second 
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time.  He  did  not  pay  any  attention,  so  I  ran  to  the  barracks  as  hard 
as  I  could  to  try  to  get  there  to  see  what  was  going  on  and  be  with 
my  company. 

Q.  Did  you  hear  any  other  firing  than  those  two  shots? — ^A.  Yes, 
sir ;  after  1  was  on  my  way,  as  I  was  on  my  way  to  my  quarters,  why, 
it  seemed  then  just  between  D  and  C  companies  where  the  heaviest 
firing  was  going  on — ^it  was  very  heavy. 

Q.  While  you  were  running  from  your  quarters  there  at  the  cor* 
ner  of  the  reservation  toward  the  barracks  ? — A.  Yes,  sir. 

Q.  To  join  your  company? — A.  Yes,  sir. 

Q.  When  the  secona  firing  commenced? — A.  That  was  after  I 
heard  the  second  shot,  and  got  my  shoes  and  trousers  on — after  I 
had  started — then  it  seemed  that  the  heaviest  firing  was  opposite 
B  and  C  company's  quarters. 

Q.  Could  you  see  where  the  firing  was,  to  locate  it? — A.  No,  sir; 
I  could  not  see,  because  all  those  barracks  were  between  me  and  the 
town,  and  I  came  on  the  inside  of  the  barracks. 

Q.  You  mean  on  the  reservation  side  of  the  barracks? — A.  Yes, 
sir.  The  barracks,  they  were  between  me  and  the  town.  I  could  not 
see  any  at  all. 

Q.  You  ran  along  in  front  of  the  barracks? — Yes,  sir.  On  the 
plank  walk. 

Q.  Did  you  reach  your  quarters? — ^A.  Yes,  sir. 

Q.  And  then  what  happened? — A.  Just  as  I  got  at  the  quarters, 
why,  I  met  my  company  commander,  Captain  Lyon.  He  said  to  me, 
"  Sergeant,  get  the  men  downstairs,  and  get  them  in  line  as  quick  as 
possible."  I  ran  upstairs  and  told  the  men  to  fall  out,  to  get  down- 
stairs, and  when  I  started  upstairs  I  met  some  of  the  men  coming 
down,  and  still  the  last  gun  rack  had  not  been  unlocked,  and  the 
men.  just  as  soon  as  they  fell  in  line.  Captain  Lyon  took  his  place  in 
front  of  the  company  and  his  back  toward  the  officers'  line 

Q.  Had  the  call  to  arms  sounded? — A.  Yes,  sir;  the  call  to  arms 
sounded  while  I  was  on  my  way,  going  to  my 

Q.  While  you  were  runnings — A.  Yes,  sir. 

Q.  Now  go  ahead. — A.  Captain  Lyon  fell  in  in  front  of  the  com- 

f)any,  with  his  face  facing  the  company  and  his  back  to  the  officers' 
ine.  As  soon  as  the  last  man  fell  in  Captain  Lyon  took  command  at 
once  and  went  around  the  company — that  is,  he  counted  his  men, 
went  in  front  and  then  back  in  the  rear,  and  came  back  and  took  his 
place;  and  at  that  time  Major  Penrose  had  given  the  command  to 
take  his  company  in  rear  of  the  quarters  and  deploy  them  along  this 
here  wall — that  is,  this  fence. 

Q.  In  the  rear  of  D  Company's  wall  ? — A.  Yes,  sir ;  which  the  men 
did  by  forming  skirmish  line,  and  formed  along  this  wall. 

Q.  Before  we  get  around  there,  you  say  when  the  company  was 
formed  Captain  Lyon  counted  the  men  ? — A.  Yes,  sir. 

Q.  Did  you  aid  him  in  counting  the  men? — A.  Well,  after  they 
counted,  when  they  counted  squads,  I  paid  attention  to  what  was 
counted,  went  around  with  him,  but  of  course  I  did  not 

Q.  They  coimted  off  first  one,  two,  three,  four? — A.  Yes,  sir; 
counted  squads. 

Q.  Then  did  he  and  you  count  the  men? — A.  Yes,  sir;  I  counted 
the  men  myself,  going  around  with  him.  I  was  in  the  rear  of  the 
captain. 
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Q.  State  whether  or  not  you  found  your  men  all  there,  or  how  many 
men  you  found  there. — A/ 1  found  all  of  my  men  present-  We  had 
seven  on  guard  and  had  two  on  pass.  They  was  the  men  that  we  could 
not  reach  that  nig:ht  after  the  order  had  been  issued  that  no  man 
would  be  allowed  to  leave  the  barracks  after  8  o'clock.  And  then, 
after  the  captain  counted  the  men  and  carried  them  around  and 
formed  the  skirmish  line,  he  said  to  me :  "  Sergeant,  go  back  and  get  a 
lantern  and  call  the  roll.''  I  just  only  had  a  few  steps,  and  I  stepped 
back  in  the  orderl^r  room,  got  the  lantern,  and  called  the  roll  very 
carefully;  started  in  at  the  right,  and  I  was  in  a  position  where  I 
could  see  where  any  man  woula  come  in  and  join  the  company  after 
that. 

Q.  Did  anybody  join  your  company? — A.  No,  sir. 

Q.  After  you  /ormed  the  line  behind  the  brick  wall? — ^A.  No,  sir. 

Q.  Did  anybody  join  your  company  when  you  were  in  front  of  the 
barracks  except  the  men  who  came  down  out  of  the  barracks? — A. 
No,  sir. 

Q.  Were  you  and  Captain  Lyon  both  in  a  position  where  if  any- 
body had  come  from  downtown  around  the  barracks  to  join  the  com- 
pany you  could  have  seen  them  ? — A.  Yes,  sir. 

Senator  Warner.  Senator  Foraker,  I  make  this  suggestion:  Let 
him  state  just  what  his  position  was. 

Senator  Foraker.  I  have  had  him  state  it  He  did  state  it  Tell 
us  what  your  position  was. 

Senator  Over^i an.  This  is  all  leading,  but  we  have  no  rule  against 
that 

Senator  Foraker.  I  suppose  we  have  a  right  to  ask  leading  ques- 
tions. This  is  i>ermissibie  after  the  witness  has  made  a  statement. 
I  am  directing  fiis  attention.  [To  the  witness.]  You  said  you  took 
a  position  in  Front  of  the  company? 

A.  About  6  paces  in  front  of  the  company — in  the  center,  that  is — 
to  hoar  each  man  when  I  called  the  roll,  and  for  me  to  observe  each 
man  as  he  answered  to  his  name  whether  he  was  the  right  man  or 
not. 

Q.  I  am  asking  now  about  what  you  did  when  you  were  in  front 
of  the  barracks  b<»fore  you  called  the  roll — when  you  did  the  count- 
ing.— A.  Yes,  sir;  I  was  in  front  and  in  the  center  of  the  company, 
6  paces  in  front  of  the  company. 

Q.  That  is  when  the  company  was  forming? — A.  Yes,  sir. 

Q.  When  the  coinpanv  was  formed,  what  aid  you  and  the  captain 
do? — A.  The  cantain  took  command  at  once  and  started  at  the  right 
and  counted  each  nnm,  went  around,  kef )t  the  company  to  his  left, 
w(»nt  around  and  came  right  back  in  rear  of  the  company,  and 
counted  every  man,  and  my  position  was  behind  the  company  com- 
nuinder  in  all  fornnitions. 

Q.  Were  there  nny  men  in  your  company  at  that  time  whom  you 
di<l  not  know  or  who  did  not  belong  there?— A.  No,  sir:  every  man 
in  there  I  knew  well,  and  I  knew  they  belonged  to  D  Company. 

Q.  And  you  knew  at  that  time  they  were  all  there? — A.  Yes,  sir. 

Q.  As  to  the  firing  at  that  time,  had  that  ceased  or  not? — A.  No. 
«ir.  Wiien  the  men — about  the  time  the  last  man  got  in  line,  why 
there  was  one  or  two  more  shots  fired.    That  was  down  in  the  town. 

Q.  Then  you  went  behind  the  brick  wall,  and  then  what  did  you 
lo? — iV.  We  formed  a  skirmish  line.    After  forming  the  skirmish 
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line  die  cmptain  said  to  me,  ^  Sergeant,  ^t  a  lantern  and  call  the 
roll."    I  did  sov  and  I  found  every  man  to  l)e  present. 

Q.  Present  or  accounted  for? — ^A.  Yes,  sir. 

Q.  That  is,  there  were  certain  men  on  guard  and  certain  men  on 
pass? — A.  Yes,  sir;  but  they  were  accounted  for  because  I  knew 
where  they  were  at. 

Q.  What  did  you  do  after  that? — A.  After  calling  the  roll,  the 
commanding  officer 

Senator  Pettus.  Mr.  Chairman,  I  suggest  that  the  Senator  ought 
not  to  add  anything  to  the  testimony  of  the  witness.  He  said  they 
were  all  present.  "  Or  accounted  for  '*  inquired  the  Senator,  and  the 
witness  replied,  "  Present  or  accounted  for."  I  do  not  think  that  in 
this  particular  examination  we  are  making  the  examiner  ought  to 
add  anything  to  the  witness's  testimony. 

Senator  Foraker.  The  witness  had  already  said  they  were  all  pres- 
ent or  accounted  for  in  another  answer. 

Senator  Pettus.  He  had  not  said  anything  about  "  accounted  for." 

Senator  Foraker.  In  another  answer  he  had.  I  will  try  to  avoid 
the  objection.  I  did  not  suppose  that  we  were  conducting  the  exam- 
ination with  that  strictness  that  would  be  required  in  a  court 

Senator  Pettus.  I  think  in  this  particular  case  it  is  important 

Senator  Foraker.  Very  well.     I  am  pretty  familiar  with  the  rules 

foveming  the  interrogation  of  witnesses.  [To  the  witness]  "  What 
id  you  do  next  ?  "  was  the  question  I  asked  you. 

A.  After  the  roll  was  called.  Major  Penrose  ordered  Captain 
Lyon  to  take  his  company  and  assemble  and  march  through  the  town 
and  see  if  he  could  find  out  who  were  doing  this  firing,  whether  it  was 
citizens  or  the  soldiers.  Captain  Lyon  did  so.  He  marched  out, 
coming  out  of  the  gate,  and  came  out  on  Elizabeth  street,  and  turned 
to  our  right.  We  just  marched  out  of  the  gate,  turned  to  our  right, 
and  took  the  road. 

Q.  That  is  the  garrison  road? — A.  Ves,  sir;  that  is  this  road  here. 

Q.  You  went  to  the  right  ? — A.  Yes,  sir. 

Q.  Along  the  wall  of  the  reservation  ? — A.  Yes,  sir. 

Q.  Then  where? — A.  After  we  went  out — well,  I  don't  know  how 
far,  but  it  was  just  about  the  limits  of  the  reservation  that  was  in- 
closed— we  turned  to  our  left  and  marched  around  near  the  jail. 
Well,  we  went  right  by  the  jail  and  back  into  Elizabeth  street  and 
turned  to  our  left  and  marched  back  into  the  post. 

Q.  When  you  came  back  into  the  post,  what  did  you  do? — A. 
Why,  before  we  got  to  the  post  we  met  quite  a  lot  of  citizens  standing 
there — a  big  crowd  of  them.  One  man  had  a  Winchester,  and  the 
mayor  of  that  town  said  that  that  man  was  all  right,  because  he  was 
an  officer  of  the  law,  and  we  marched  on  into  the  post,  and  after  we 

fot  into  the  post  Captain  Lyon  reported  to  the  commanding  officer, 
lajor  Penrose.  He  said,  "  Let  your  men  fall  out  and  remain  here, 
but  not  go  ftway,  so  that  any  time  they  are  notified  they  can  fall  in 
line  at  once."  The  captain  gave  the  command  to  the  company  to  fall 
out  and  rest,  and  we  fell  out. 

Q.  At  what  point  was  that? — A.  That  was  after  we  went  back  to 
the  barracks,  into  the  resjervation.  That  was  just  between  the  bar- 
racks and  the  wall.     We  lay  down  there. 

Q.  You  entered  at  the  big  gate? — ^A.  Yes,  sir;  went  right  into  this 
big  gate. 
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Q.  Was  that  in  the  rear  of  your  barracks  or  in  front  of  your  bar- 
racks?— ^A.  It  was  in  the  rear  of  the  barracks. 

Q.  You  remained  there,  then,  for  how  long? — A.  Remained  there 
then  for  about  three-quarters  of  an  hour. 

Q.  Then  what  did  jrou  do  ? — A.  Why,  the  commanding  officer  told 
Captain  Lyon  to  dismiss  his  company  and  to  have  all  guns  put  in  the 
racks  and  locked  up  and  let  the  men  go  to  bed  and  keep  quiet  for  the 
night. 

Q.  That  was  done? — A.  Yes,  sir. 

Q.  Now  state,  before  I  get  away  from  it,  whether  the  roll  call 
you  made  was  a  carefully  made  roll  call  or  not. — A.  Yes,  sir. 

Q.  Then  what  next  happened  after  you  went  to  bed  ? — ^A.  After 
the  men  all  put  away  their  guns  I  went  through  the  quarters — took 
my  lantern  and  went  through  the  quarters  and  seen  that  everything 
was  quiet. 

Q.  Through  your  barracks,  you  mean  ? — A.  Yes,  sir. 

Q.  Company  D  barracks? — A.  Yes,  sir;  counted  all  the  rifles  to 
see  that  they  were  in  their  racks. 

Senator  Warner.  Will  you  please  repeat  that  ? 

A.  After  we  were  permitted  to  fall  out,  were  dismissed,  I  took 
the  lantern  and  went  through  the  barracks  and  seen  that  all  the 
guns  were  locked  up. 

Q.  And  what  about  the  ammunition? — A.  Every  man  had  the 
amount  of  ammunition  that  he  was  required  to  have,  and  no  more. 

Q.  The  next  morning,  what  was  done? — A.  The  next  morning 
at  reveille,  why  we  all  attended  reveille,  and  I  called  the  roll  as 
usual. 

Q.  What  time  did  you  have  reveille  at  that  season,  if  you  can 
remember? — A.  Well,  sir,  I  think  reveille  was  about  6  o  clock.  I  am 
not  sure. 

Q.  Do  you  remember  definitely  or  not? — A.  Probably  6  o'clock. 

Q.  Do  you  remember  definitely? — A.  No,  sir;  I  don't  remember 
exactly  whether  it  was  6  o'clock.     It  was  about  that  time. 

Q.  The  first  thing  was  reveille? — A.  Yes,  sir. 

Q.  When  the  reveille  is  sounded,  you  get  up  and  answer  roll  call  ? — 
A.  Yes,  sir. 

Q.  Then  what? — A.  Fall  out  and  go  to  breakfast 

A.  Then  what? — A.  The  next  thing  is  drill  call. 

Q.  Can  you  remember  at  what  time  drill  call  was  sounded? — A. 
That  drill  call  was  sounded  about  half  past  6  or  quarter  to  7 ;  but  I 
think  it  was  half  past  6,  because  we  arilled  at  that  time  an  hour 
and  a  half.  We  had  but  very  little  time  after  reveille,  and  getting 
our  breakfast;  we  had  but  very  little  time  to  get  ready  for  drill. 

Q.  But,  at  any  rate,  the  drill  call  was  sounded.  Then  what  did 
you  do? — A.  Fell  out  for  drill,  as  usual. 

Q.  Then  what  happened  ? — A.  After  we  fell  out  for  drill  Captain 
Lyon  came  to  me,  and  he  said,  "  Sergeant,  have  every  man  in  the 
company  fall  out  in  line  with  his  gun."  I  went  back  and  ordered 
some  of  the  men  that  had  not  fell  outj  that  was  excused  from  drill — 
that  is,  the  cooks  and  the  room  orderlies  and  such  as  that — I  ordered 
them  t<)  fall  out  at  once  with  their  rifles.  They  did  so,  and  after  I 
called  the  roll  and  reported  to  the  company  commander  he  gave  the 
command,  "  Open  ranks."  After  he  gave  the  command  "  Open  ranks  " 
he  dressed  the  company  to  the  right  and  went  back  in  front  of  the 
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company  and  gave  the  command,  "  Inspection  arms."  That  was  the 
first  I  Iniew  that  there  would  be  an  inspection,  and  he  started  to  the 
right  and  took  every  man's  gim  and  inspected  it  very  carefully.  He 
himself  took  out  the  bolt  handle,  which  is  something  he  did  not  gen- 
erally do — took  out  the  bolt  handle  so  he  could  look  thoroughly  over 
the  gun  to  see  whether  there  was  anjr  powder  or  any  marks — any  diit 
whatever.  He  found  all  the  guns  in  good  conditft)n,  and  the  men 
that  he  found  that  he  had  any  doubt  whatever  about  he  stepped  them 
to  the  front — had  those  men  step  to  the  front.  After  he  got  through 
with  the  company  and  was  satisfied  that  the  guns  he  had  inspected 
had  not  been  shot  he  ordered  the  quartermaster's  sergeant  to  get  one 
of  the  cleaning  rods — well,  to  get  all  the  cleaning  rods  they  had. 
That  is  a  rod  tnat  we  have  to  clean  guns  with. 

Q.  Well,  what  did  he  do?  Go  right  ahead. — A.  Told  me  to  get 
some  pieces  of  rags.  They  are  condemned  sheets  or  pillowcases,  or 
something  like  that,  that  we  have,  that  we  do  not  have  any  more  use 
for,  and  he  takes  a  ramrod  himself,  and  puts  on  a  cleaning  rag,  and 
runs  through  the  gim,  and  he  did  not  find  any  marks  of  powder  at 
all,  and  after  he  was  satisfied  that  those  men  had  not  done  any  shoot- 
ing he  reported  to  the  commanding  officer  the  results  of  the  inspec- 
tion. He  gave  them  orders  to  dismiss  D  Company,  and  Captain 
Lyon  did  so.    Then  he  went  on  to  B  Company. 

Q.  Let  me  ask  you  now,  before  you  leave  D  Company,  whether 
after  he  inspected  the  guns  he  also  inspected  the  ammunition? — A. 
The  ammunition — yes,  sir;  that  was  inspected,  too. 

Q.  When  had  you  had  any  inspection  last  before  that  time? — A. 
Saturday. 

Q.  Did  you  have  inspection  every  Saturday? — A.  Yes,  sir;  and 
this  was  Tuesday  morning,  the  14th. 

Q-  This  was  Tuesday  morning? — A.  Yes,  sir. 

Q.  The  shooting  of  the  town  waft  on  the  night  of  Monday? — A. 
Yes,  sir;  the  13th. 

Q.  And  what  did  he  discover  as  to  the  ammunition  ? — A.  He  found 
all  the  ammunition  that  each  man  was  required  to  have — he  had  it 
in  his  possession. 

'Q.  How  manv  guns  were  there  as  to  which  he  had  the  men  step 
out  in  order  that  he  might  make  this  further  special  examination  ? — A. 
Well,  I  don't  exactly  remember  how  many,  but  it  was  three  or  four — 
something  like  that. 

Q.  Three  or  four? — A.  Yes,  sir. 

Q.  And  he  passed  clean  rags  through  the  guns? — A.  Yes,  sir. 

Q.  To  see  whether  there  would  be  any  stams? — A.  Yes,  sir. 

Q.  You  saw  all  that  done? — A.  Yes,  sir;  and  also  he  reported  it 
to  the  conmianding  officer.  Major  Penrose. 

Q.  Well,  then,  what  did  he  do  ? — A.  He  dismissed  D  Company  and 
went  to  B  Company.     Of  course  after  he  got  to  B  Company 

Q.  You  know  nothing  about  that? — A.  No,  sir;  I  know  nothing 
about  that. 

Q.  Now,  it  has  been  put  in  evidence,  if  I  may  be  allowed  to  state 
it  simply  to  save  time,  that  your  old  guns  were  taken  up  at  Niobrara, 
and  you  were  given  new  guns  and  new  ammunition  ? — A.  Yes,  sir. 

Q.  Along  in  April,  about  the  middle  of  April  ? — A.  I  think  it  was 
some  time  m  April ;  yes,  sir. 
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Q.  State  how  much  ammunition  was  issued  to  each  man  in  Com- 
pany D. — ^A.  Well,  each  man  had  10  rounds  of  this  ammunition  issued 
to  him. 

Q.  Of  ball  cartridges  ? — A.  Yes,  sir. 

Q.  .30  caliber  steel  jacketed  bullets? — ^A.  Yes,  sir. 

Q.  Each  man  had  10  rounds? — A.  Yes,  sir. 

Q.  Well,  did  he  have  any  more  issued  to  him  before  he  went  to 
Brownsville? — ^A.  Yes,  sir. 

Q.  How  much  more  ? — ^A.  He  had  10  rounds  more ;  each  man  had 
20  rounds,  but  he  only  carried  10  with  him — that  is,  in  his  belt. 
There  were  10  in  our  cartridge  boxes  which  each  man  put  in  his 
squad  locker,  which  was  nailed  up  and  locked  up. 

Q.  Do  you  mean  the  McKeever  box  when  you  speak  of  the  cart- 
ridge box  ? — A.  Yes,  sir. 

Q.  I  show  you  a  McKeever  box.  Is  that  what  you  refer  to? — A. 
Yes,  sir. 

Q.  Open  that  out  so  the  committee  can  see  how  the  cartridges  are 
arranged  in  it. — A.  We  keep  five  up  here  and  five  here  [indicating]. 
Now,  when  we  used  this  for  guard  mount  and  inspection,  this  box, 
the  cartridges  were  carried  m  our  belt — we  used  them  while  we 
were  on  drUl,  and  such  things  as  that^  but  this  box  is  never  carried, 
but  was  simply  for  guard  mount  and  insj)ection. 

Q.  Each  company  had  its  own  regulations,  and  you  are  speaking 
of  your  own  company? — A.  D  Company  kept  their  cartridges  in 
here  for  inspection  and  guard  mount.  When  we  left  Fort  Niobrara, 
in  packing  our  foot  lockers — some  of  vou  probably  know  what  a 
foot  locker  is — they  were  put  in  the  toot  locker  and  we  did  not 
carry  them  with  us. 

Q.  But  you  carried  your  belts  ? — A.  Ten  rounds  in  the  belt. 

Q.  They  were  specially  issued  to  you? — A.  Yes,  sir;  just  for  that 
service. 

By  Senator  Overman: 

Q.  When  you  were  on  inspection,  did  you  have  that  on? — A.  No, 
sir. 

Q.  You  did  not  have  that  on? — A.  No,  sir;  we  had  our  belts  on. 

Q.  And  the  cartridges  in  that  belt?— A.  Yes,  sir;  we  had  our  ten 
cartridges. 

Q.  A\Tiere  were  the  other  ten  ? — ^A.  Our  other  ten  was  in  our  belt, 
which  we  had  on. 

Q.  You  did  not  have  that  box  on  at  all? — ^A.  This  was  still  in  the 
barracks. 

By  Senator  Foraker: 
Q.  A^Tiere  were  they  in  the  barracks? — A.  They  were  hanging  up 
on  the  side  of  the  wall.     That  is,  each  man  is  supposed  to  hang  his 
belt  and  cartridges. 

By  Senator  Lodge: 
Q.  Did  you  have  those  on  when  you  were  inspected  on  Tuesday 
morning? — A.  No,  sir. 

By  Senator  Foraker: 
Q.    State  whether  those  were  afterwards  inspected. — ^A.   After- 
wards ;  yes,  sir ;  they  were  inspected. 
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Q.  When  and  how,  and  by  whom? — A.  By  the  company  com- 
mander going  m  and  having  each  man  fall  in  at  the  loot  of  his 
bunk — that  is,  at  the  side  of  nis  bunk. 

Q.  And  opened  his  box  ? — A.  And  opened  his  box.  His  cartridge 
belt  was  lying  on  the  foot  of  his  bed.  This  also  was  lying  where  it 
could  be  seen.    That  was  done  by  D  Company,  every  man. 

Q.  That  was  done  in  D  Company? — A.  Yes,  sir. 

Q.  Now,  state  whether  or  not  any  cartridges  were  found  missing. — 
A.  There  were  none  found  missing,  sir,  in  D  Company,  Each  man 
there  accounted  for  twenty  rounds,  and  he  had  twenty  rounds. 

Q.  Then  what  happened  next  with  respect  to  your  cartridges? 
Were  you,  or  not,  required  to  turn  them  in  to  the  quartermaster 
sergeant? — A.  No,  sir;  we  did  not  turn  those  in. 

Q.  How  long  did  you  keep  your  cartridges? — A.  We  kept  them 
until  the  rifles  were  turned  into  the  storeroom. 

Q.  When  was  that? — A.  That  was  a  couple  of  days,  I  think,  after 
this  affair. 

Q.  That  is  what  I  am  talking  about.  State  whether  you  were 
allowed  to  keep  your  guns  and  your  ammunition;  and  if  not,  why 
not? — A.  We  turned  in  ten  rounds.  Each  man  turned  in  ten  rounds, 
and  only  kept  ten  out.     That  was  for  guard  purposes. 

Q.  I  am  talking  about  ball  cartridges  now. — A.  Ten  rounds  of  ball 
cartridges.  We  did  not  use  those  other  cartridges  that  was  issued  for 
guard  duty;  we  did  not  use  them  after  we  left  Niobrara.  We  did 
when  we  were  at  Niobrara,  but  after  that  we  did  not  use  them. 

Q.  When  was  it  you  turned  in  your  ammunition,  those  10  rounds? — 
A.  I  think  it  was  a  couple  of  days  after  we  had  had  this  trouble 
down  there. 

Q.  What  occurred  in  connection  with  turning  them  in?  Were 
they  counted  or  not?  That  is  what  I  want  to  know. — A.  Yes,  sir; 
the  quartermaster's  sergeant  he  has  a  book  with  every  man's  name 
on  it,  and  as  each  man  comes  up  he  calls  his  name.  lie  turns  in  the 
amount  of  cartridges  that  he  is  asked  for — he  has  to  do  that — and  the 
sergeant  does  not  allow  them  to  throw  them  in  the  box,  but  he  takes 
them  himself  and  counts  them  and  sees  if  each  man  turns  in  the 
amount  of  cartridges. 

Q.  Was  that  done  as  to  each  and  every  man? — A.  That  was,  in 
our  company. 

Q.  Was  there  a  cartridge  missing? — A.  No,  sir;  not  one.  Each 
man  had  his  amount  of  cartridges. 

Q.  Was  there  any  place  you  know  of,  either  at  Niobrara  or  at 
Brownsville,  where  the  men  of  D  Company  could  get  any  surplus 
cartridges? — A.  No,  sir. 

Q.  Tell  the  committee  briefly,  because  we  have  been  ov(!r  it  in  de- 
tail, what  care  is  taken,  if  any,  with  respect  to  the  issuing  of  car- 
tridges for  target  practice. — A.  There  is  great  care  taken.  The 
quartermaster's  sergeant  and  the  artificer — ihvre  is  a  man  that  we 
have  in  the  company  called  the  artificer.  He  looks  out  for  the  loose 
shells.  The  quartermaster's  sergeant  he  stops  right  at  the  firing 
point.  The  men  were  about  4  or  5  feet  from  him,  probably,  in  front 
of  him.  When  you  go  up  you  have  so  many  rounds  to  shoot.  The 
quartermaster's  sergeant  he  goes  down  in  the  box  and  issues  to  each 
man  his  ammunition.  If  he  does  not  shoot,  if  there  is  anything 
happens  that  he  will  not  shoot  his  five  rounds — that  is  all  that  is 
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issued  to  him  at  that  time — if  he  does  not  shoot  them,  he  turns  them 
into  the  box. 

Q.  Is  re(iuired  to  turn  them  in? — ^A.  Yes,  sir;  in  the  presence  of 
the  officer  in  charge  and  the  quartermaster's  sergeant. 

Q.  And  all  target  firing  is  under  the  immediate  inspection  of  an 
officer? — A.  Yes,  sir. 

Q.  And  a  noncommissioned  officer? — A.  Yes,  sir. 

Q.  Has  a  man  any  chance  to  get  any  cartridges  to  put  in  his  own 
pocJ^et  or  to  reserve  as  surplus  ammunition? — A.  No,  sir;  because 
he  is  not  told  where  the  cartridges  is.  He  has  to  simply  stand  in, 
and  his  cartridges  are  issued  to  him,  so  many. 

Q.  Now,  Sergeant,  can  you  tell  who  did  the  firing  in  Brownsville 
that  night? — A.  No,  sir. 

Q.  Can  you  tell  us  whether  or  not  anybody  in  Company  D  had  any- 
thing to  do  with  it? — A.  Well,  no,  sir;  but  I  don't  believe  there  was 
a  man  in  Company  D  had  anything  to  do  with  it. 

Q.  Have  you  ever  heard  anything  from  any  member  of  Company 
D  or  from  anybody  else  that  would  cast  any  suspicion  on  anybody 
in  Company  D? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it  ? — A.  No,  sir. 

Q.  You  have  no  knowledge  whatever  of  it? — A.  No,  sir;  none 
whatever. 

Q.  Have  you  at  any  time  withheld  any  knowledge  of  which  you 
were  possessed  either  from  General  Garlmgton  or  Major  Blocksom 
or  anybody  else?  Have  you  refused  to  give  any  information  that 
you  may  have  had? — A.  No,  sir.  I  was  only  questioned  by  Major 
felocksom.     I  never  seen  General  Garlington. 

Q.  You  never  saw  General  Garlington? — A.  No,  sir. 

Q.  Didn't  he  call  upon  you  when  he  went  to  El  Reno? — A.  No,  sir. 

Q.  Has  anybody  asked  you  for  any  information  about  it  which 
you  have  refused  to  give? — A.  No,  sir;  no  one. 

Q.  Senator  Scott  wants  me  to  ask  you  how  long  you  have  been  in 
the  service? — A.  I  have  been  in  the  service  fourteen  years  two  months 
and  five  days. 

Q.  Have  you  any  black  marks  against  you  in  your  record? — A, 
No,  sir. 

Senator  Warner.  I  suppose  the  record  will  show  that 

By  Senator  Overman: 

Q.  How  old  are  you  now  ? — ^A.  I  am  38  years  of  age — will  be  next 
April. 

By  Senator  Foraker: 

Q.  From  what  State  did  you  enlist? — A.  I  enlisted  the  first  and 
second  time  from  Tennessee. 

Q.  Is  that  your  native  State? — A.  Yes,  sir. 

Q.  AVhat  place  in  Tennessee? — A.  Knoxville,  Tenn. 

Q.  Senator  Tx)dge  requests  me  also  to  ask  you  how  tall  you  are? — 
A.  I  am  6  feet  3J  inches. 

Q.  Had  yon  any  special  command  of  any  kind  when  in  the  Phil- 
ippines?— A.  Yes,  sir. 

Q.  What  was  that? — A.  I  was  in  command  of  a  little  town  by  the 
name  of  Egier. 

Q.  Spell  that,  so  that  the  official  reporter  can  get  it? — ^A.  I  believe 
it  is  E-g-i-e-r;  I  am  not  sure. 
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Q.  Who  put  you  in  command  of  the  town  ? — ^A.  Lieutenant  Green. 

Q.  How  big  a  town  was  it? — A.  Well,  sir,  it  was  probably  about 
1,500  inhabitants. 

Q.  What  duty  had  you  to  perform  in  connection  with  that  assign- 
ment?— A.  Why,  I  was  acting  at  that  time  as  commanding  oflSc^r  of 
the  town.  Everything  had  to  come  through  my  hands — that  is,  any 
transaction  whatever. 

Q.  Did  you  receive  any  honorable  mention  when  in  the  Philippines 
for  anvthing  you  did  ? — ^A.  No,  sir. 

Q.  Were  you  connected  with  the  capture  of  some  noted  Filipino, 
may  I  ask  ? — A.  Yes,  sir. 

Q.  Tell  us  about  that. — A.  Why,  there  was  a  desperado  over  there 
that  was  a  regular  outlaw,  and  tney  had  been  after  him  for  I  don't 
know  how  long,  probably  for  a  year,  and  he  had  been  dodging 
around  through  the  town  and  through  the  country  for  a  good  while, 
the  whole  time  I  was  over  there  until  he  was  captured,  and  one 
evening  the  policeman  of  that  town,  who  was  well  armed,  he  comes 
running  to  me  and  tells  me  that  this  bad  man  that  they  were  after 
was  in  his  headquarters.  This  man  came  right  into  police  head- 
quarters, right  in  the  house,  and  the  policeman  jumped  up  and  runs 
out  of  the  room  and  comes  running  to  me  and  tells  me  that.  I 
grabbed  up  my  rifle  and  run  over,  and  as  soon  as  I  got  there  I  told 
the  policeman,  "  Now  just  the  minute  I  go  in,  you  tell  him  he  is  my 
prisoner,  and  that  if  he  don't  hfubiiiit  to  arrest,  I  will  kill  him."  So 
he  spoke  in  Spanish  and  told  him,  and,  of  course,  just  as  soon  as  I 
went  in  and  covered  my  gun  on  him  he  jumped  up  and  thro  wed  up 
his  hands. 

Q.  So  you  captured  him? — A.  I  took  him  and  put  a  sufficient 

riard  of  eight  men  over  him  that  night,  so  that  he  would  not  escape, 
was  sure  that  I  had  him  and  I  was  not  going  to  let  him  get  away. 
T  sent  him  then  up  to  De  Save,  about  8  miles,  with  a  noncommis- 
sioned officer  and  seven  privates  and  turned  him  over  to  the  com- 
manding officer,  and  he  took  him  and  turned  him  over  to  Captain 
Cardee,  and  later  on  he  was  hanged. 
Q.  Executed?— A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  old  did  you  say  you  were? — A.  I  will  be  38  the  22d  of 
next  April. 

Q.  Did  you  swear  before  that  you  were  28  ? — A.  No,  sir ;  I  said  38. 

Q.  You  said  you  were  28  years  old  and  6  months  when  you  made 
the  affidavit.     Is  that  your  afcdavit  there? — A.  That  is  a  mistake. 

By  Senator  Foraker  : 

Q.  You  have  served  fourteen  years? — A.  Yes,  sir. 

Q.  You  did  not  go  in  when  you  were  14? — A.  No,  sir.  It  is  a 
mistake  by  the  company  clerk.     Here  is  mv  affidavit. 

Q.  You  spoke  a  while  ago  of  the  artificer  being  present  at  the 
target  practice  for  the  purpose  of  taking  charge  of  the  empty 
shells. — A.  Yes,  sir. 

Q.  Explain  what  is  done  with  those  empty  shells — you  mean  the 
shells  of  cartridges  that  have  been  fired  ? — A.  Yes,  sir. 

Q.  What  is  done  with  them  ? — A.  He  takes  them  and  decaps  them, 
takes  the  old  cap  out,  so  that  they  can  be  recapped,  a  new  cap  put 
in  there,  and  they  wash  them  and  clean  them  and  dry  them  ana  then 


70  AFFBAT  AT  BBOWNSVILLE,   TEXAS. 

pack  them  up  smoothly  in  a  box,  and  they  are  sent  back  to  the 
arsenal. 

Q.  Does  the  company  get  credit  for  those  shells  in  a  supply  of 
cartridges? — ^A.  I  think  they  get  credit  for  them;  I  am  not  sure. 

Q.  How  often  were  your  guns  fired  in  target  practice  at  Niobrara 
before  you  went  to  Brownsville,  if  you  can  tell  ? — A.  Well,  I  don't 
know,  sir ;  but  we  finished  our  whole  target  practice  there. 

Senator  Taliaferro.  Do  you  mean  the  new  guns? 

Senator  Foraker.  Yes. 

Q.  How  many  times,  perhaps,  was  each  gun  fired  ? — A.  Well,  each 
gun  was  fired,  I  suppose,  about  probably  150  or  200  times,  at  the 
least. 

Senator  Foraker.  I  have  the  exact  nrnnber  of  cartridges  fired  by 
that  company,  and  if  I  may  be  permitted  to  put  it  in  I  will  put  it  in 
later.    I  want  to  arrange  to  put  them  all  in  together. 

Q.  Your  company  fired,  you  say,  over  20,(]So  rounds,  I  will  say, 
to  be  conservative? — ^A.  Yes,  sir;  over  20,000  rounds. 

Q.  How  many  men  did  you  have  to  fire  those? — ^A.  Well,  some- 
times we  would  have  62  or  63  men  in  the  company,  and  sometimes  it 
would  drop  down  to  58  or  59 ;  something  like  that. 

Q.  Each  of  your  ^ns  was  fired,  then,  perhaps  how  often  before 
you  went  to  Brownsville? — A.  How  long? 

Q.  How  often  was  each  of  your  guns  fired? — A*  I  will  say  as 
much  as  150  times,  anyway. 

Q.  That  would  be  about  9,000  cartridges  ?— A.  Well,  I  am  just 
making  a  rough  ^ess.  I  could  not  just  exactly  say  how  many  times 
it  was.    I  am  trying  to  get  at  it  as  near  as  I  can. 

Q.  Let  me  ask  you  ii  you  ever  picked  up  bullets  that  have  been 
fired  out  of  these  new  Springfield  rifles  after  they  had  l)een  in  use 
any  length  of  time — after  they  have  had  100  shots  or  more  fired  out 
of  them  ?— A.  Yes,  sir ;  I  suppose  I  have. 

Q.  Weil,  state  whether  or  not  you  have  seen  many  or  few,  and 
tell  us  also  whether  you  have  found  any  marks  on  those  bullets  fired 
out  of  guns  that  have  been  a  considerable  time  in  use. — A.  Well,  you 
fire  a  new  gun  that  has  not  been  fired  but  very  little,  and  you  will 
find  a  pretty  gross  mark.  That  is  on  account,!  suppose,  of  the  rifle 
being  rough;  I  don't  know  what;  but  that  is  what  I  would  think; 
but  after  the  gun  Has  been  fired  a  considerable  time  you  can  hardly 
discover  any  mark  on  one  of  those  bullets. 

Q.  Do  you  know  what  is  meant  by  the  "  land  ?" — A.  Ye.s,  sir. 

Q.  That  is  the  separation  of  the  grooves.  Any  bullet  that  would 
have  a  very  distinct  mark  made  by  the  land,  would  you  think  that 
had  been  fired  out  of  a  new  gun  ? — A.  Yes,  sir. 

Q.  A  gun  that  has  been  fired  but  very  little? — A.  Yes,  sir. 

Q.  Have  you  ever  picked  up  bullets  that  have  no  mark  whatever 
on  them  ? — A.  Yes,  sir. 

Q.  Fired  out  of  these  guns? — A.  Yes,  sir. 

Q.  State  whether  or  not  that  is  the  rule,  after  the  gim  has  been 
fired  for  quite  a  little  while? — ^A.  Yes,  sir;  rrom  what  I  have  noticed 
that  is  the  rule,  that  after  a  ffun  has  been  fired  a  considerable  time 
you  will  find  hardly  any  ma^  on  the  bullet  after  it  has  been  fired 
out  of  the  gim. 

Q.  Who  preceded  you  at  Brownsville? — A.  A  company  of  the 

venty-sixtn  Infantry. 
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Q.  Did  you  find  any  empty  cartridge  shells  around  the  barracks 
when  you  went  there,  left  over  by  them  ? — A.  Yes,  sir. 

Q.  Tell  us  what  you  found. — ^A.  Well,  in  our  barracks — D  Com- 
pany barracks — they  were  all  over  the  floor,  in  the  orderly  room  and 
everywhere,  out  on  the  porch,  and  anywhere  you  wanted  to  find 
them. 

Q.  How  long  before  you  arrived  there  had  they  left  there? — A. 
Well,  they  had  left  there,  I  think  it  was  about  a  week,  but  there  still 
was  a  detachment  there  when  we  got  there. 

Q.  There  was  a  detachment  of  how  many  men? — ^A,  There  was  a 
detachment  of  about  20  men. 

Q.  They  were  left  behind  to  wait  until  you  came  ? — ^A.  Yes,  sir. 

Q.  To  transfer  property,  etc.^I  suppose? — A.  Yes,  sir. 

Q.  When  you  came  there,  state  whether  or  not  people  were  allowed 
to  come  into  the  barracks  and  through  the  grounds  and  all  that  sort 
of  thing. — A.  They  were  allowed  to  come  into  the  barracks  and  go 
anywhere  they  wanted  to.     They  were  using  our  bath  houses. 

Q.  The  people  were  using  your  bath  houses? — A.  Yes,  sir;  and 
they  kept  that  up  until  we  haa  to  put  guards  around  the  quarters  to 
keep  them  out. 

Q.  That  is,  people  from  the  town  came  in? — A.  Yes,  sir;  and 
picked  up  everything  they  could  see.  Naturally  a  Mexican  will 
pick  up  anything,  no  matter  whether  it  is  any  good  to  him  or  not;  he 
will  pick  it  up  and  take  it  away. 

Q.  State  whether  you  saw  anything  lying  around  there  except 
these  empty  shells,  any  bandoliers,  or  anytning  of  that  sort. — A.  Yes, 
sir;  and  also  these  clips.  That  is  what  Uie  cartridges  are  supposed 
to  go  into — these  pin  clips — and  such  as  that.  I  did  not  pay  any 
attention  to  them,  the  amount,  only  I  know  I  have  seen  them  there. 

Senator  Foraker.  I  believe  that  is  all  I  want  to  ask  the  witness 
now.     I  will  think  of  something  else,  perhaps,  after  you  get  through. 

By  Senator  Warner: 

Q.  Mr.  Frazier,  going  back  to  the  beginning,  when  you  first  heard 
the  shots,  so  that  we  will  understand  this  map  to  which  I  call  your 
attention,  this  is  Elizabeth  street? — A.  Yes,  sir. 

Q.  And  fronting  Elizabeth  street,  your  barracks  was  up  to  the 
right,  nearly  to  the  extreme  right  of  the  re^servation  ? — A.  My  bar- 
racks ? 

Q.  Your  quarters,  down  here,  were  on  the  extreme  right  ? — A.  My 
quarters  that  I  slept  in,  going  into  the  post  on  Elizabeth  street,  my 
quarters  were  to  the  left. 

Q.  But  going  out? — A.  Going  out  they  were  on  the  extreme  right. 

Q.  About  how  many  yards? — A.  Well,  it  must  have  been  about 
four  or  five  hundred  yards;  I  could  not  say  exactly,  but  it  was  close 
onto,  I  might  say,  450  or  500  yards. 

Q.  So,  then,  from  B  Company's  barracks  you  would  be  in  the 
neighborhood  of  400  yards  ? — A.  Yes,  sir. 

Q.  The  firing  was  going  on  when  you  awoke  ? — A.  Yes,  sir. 

Q.  How  many  shots  had  been  fired  before  you  awoke  you  do  not 
pretend  to  say  ? — A.  Before  I  woke  ?     No,  sir ;  I  could  not  say. 

Q.  But  the  shots  that  you  heard A.  The  first  two. 

Q.  The  first  two  were  about  400  yards  when  you  faced  Elizabeth 
street,  to  the  right  of  B  barracks? — A.  Yes,  sir. 


72  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

Q.  And  seemed  to  be  from  in  the  town? — A.  Yes,  sir;  seemed  to  be 
right  in  the  rear  of  where  I  lived. 

Q.  You  testified  before  Captain  Lyon  as  to  where  you  heard  these 
shots,  did  you  not? — A.  Yes,  sir. 

Q.  And  signed  your  statement? — A.  Yes,  sir. 

Q.  Did  you  testify  there  that  the  first  shots  you  heard  were  in  the 
rear  of  B  barracks?— A.  No,  sir.  I  testified^  as  I  first  said,  that  the 
first  two  shots,  it  seemed,  that  woke  me  was  right  in  the  rear  of  where 
I  lived. 

Senator  Foraker.  Will  you  please  repeat  that? 

A.  I  say  I  testified  that  the  first  two  shots,  it  seemed,  was  in  the  rear 
of  the  quarters  that  I  lived  in. 

By  Senator  Warner  : 
Q.  I  will  read  you  this  statement  that  appears  on  page  164  of  your 
testimony  of  your  examination  before  Captain  Lyon : 

I  was  awakened  by  two  shots  being  fired  from  the  road  In  the  rear  of  B  com- 
pany quarters,  as  near  as  I  can  Judge. 

Did  you  state  that? — A.  Well,  this  road  is  in  the  rear  of  B  Com- 
pany's barracks, 

Q.  Yes;  but  I  am  asking  you  where  the  shots  were  which  you  heard, 
whether  they  were  400  yards A.  Well,  I  could  not  say. 

Q.  Whether  they  were  400  yards  from  B  Company's  quarters,  where 
you  now  say  they  were,  or  were  they  in  the  rear  of  B  Company's 
quarters  ? — A.  I  said  that  the  first  two  shots  I  heard,  it  would  seem 
tnat  they  were  in  the  road.  In  here  [indicating  on  the  map]  is  about 
where  my  quarters  were.  Here  is  the  guardhouse.  My  quarters  were 
just  about  m  here.  The  shots  that  I  heard,  it  seemed  that 'they  were 
m  there. 

Q.  Not  to  confuse  you  at  all,  but  when  you  say  "  in  here  "  the  steno- 
graphic report  will  not  show  what  you  mean.  When  you  say  "  in 
here,"  that  would  be  when  you  were  facing  the  town  or  Elizabeth 
street,  about  400  yards  to  the  right  of  S  Company  quartei-s? — 
A.  When  I  am  facmg  there? 

Q.  Facing  Elizabeth  street?  This  would  be  up  to  the  right? — 
A.  Yes,  sir ;  probably  about  400  yards  to  my  right.  , 

Q.  Then  it  you  stated  as  I  have  read,  before  Captain  Lyon,  were 
you  mistaken  about  it? 

Senator  Hemenway.  What  page  is  that  of  the  former  testimony  ? 

Senator  Overman.  Page  164. 

A.  I  made  my  statement,  sir,  to  Captain  Lyon  just  as  I  am  making 
it  to  you.  Of  course  we  can  not  all  be  perfect  in  making  our  state- 
ments. Lieutenant  West  took  it  down.  He  may  have  m^de  a  mis- 
take about  where  I  heard  these  shots  at 

By  Senator  Warner: 
Q.  Oh,  certainly.    I  am  just  asking  you  about  this.    That  afiidavit 
was  made  on  the  21st  day  of  August^  which  would  be  one  week  after 
the  time  of  the  shooting. — ^A.  Yes,  sir. 

Q.  Now,  where  was  your  company  formed  when  you  went  down, 
with  reference  to  D  barracks! — ^A.  The  company  was  formed  when 
int  where! 
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Q.  When  you  went  down  to  D  barracks,  after  the  call  to  arms  was 
sounded? — A.  Yes,  sir;  the  company  was  formed. 

Q.  Where,  with  reference  to  D  barracks  ? — A.  In  front  of  what 
thev  call  the  company  parade. 

Q.  What  was  the  light? — A.  It  was  dark,  sir. 

Q.  Any  moonlight? — ^A.  No,  sir. 

Q.  Was  it  cloudy  or  clear? — A.  It  was  clear;  it  was  not  cloudy. 
It  was  simply  a  clear  night.    There  was  no  moon  shining. 

Q.  No  moon  shining? — ^A.  No,  sir. 

Q.  You  called  off  the  men — ^that  is,  1,  2,  3,  4? — ^A.  Yes,  sir. 

Q.  That  is  calling  off? — ^A.  Counting  off;  yes  sir.  The  command 
was  "  Count  off." 

Q.  When  you  heard  the  call  to  arms,  you  thought  that  the  fort 
was  being  assaulted  ? — A.  Yes,  sir ;  that  the  fort  was  fired  on  by  some 
people  in  the  town. 

Q.  You  did  not  think  it  was  a  fire  in  town? — ^A.  No,  sir.  I  knew 
that  the  call  to  arms  would  not  go  for  a  fire. 

Q.  But  when  the  shots  were  first  firedj  you  did  not  know  but 
what  it  might  be  a  fire  in  town? — A.  I  did  not  know  but  what  it 
might  be  a  fire  when  I  heard  the  first  shots. 

Q.  Now,  is  it  customary  or  usual  that  after  the  counting  off  of  the 
men  the  commanding  officer  should  go  and  coimt  to  see  flie  nimiber 
of  men  in  line? — ^A.  No,  sir:  it  is  not  customary. 

Q.  That  was  unusual? — ^A.  Yes,  sir. 

Q.  That  was  before  you  were  deployed  as  skirmishers  for  the 
protection  of  the  fort? — A.  Yes,  sir;  that  was  before.  That  was 
when  the  confpanv  first  fell  out. 

Q.  Why  was  tnis  unusual  course  pursued  that  night? — ^A.  Well, 
sir;  I  don't  know  what  the  company  commander's  idea  was  for  that 
at  all. 

Q.  You  then  moved  aroimd  to  the  wall  or  to  the  fence,  and  were 
deployed  as  skirmishers? — A.  Yes,  sir. 

Q.  Then  you  were  told  to  get  a  lantern? — A.  And  call  the  roll; 
yes,  sir. 

Q.  What  position  were  your  men  in  when  the  roll  was  called 
there? — ^A.  They  were  what  you  might  call  kneeling.  Well,  that 
is  to  say,  the  wall  was  probably  a  little  higher  than  this  table.  The 
men  was  kneeling  so  that  they  could  discover  anything,  in  case  any- 
thing was  going  on  in  town. 

Q.  Where  was  your  position  ? — A.  My  position  was  in  the  rear  of 
the  company. 

Q.  About  6  paces,  the  usual  position? — A.  Well,  no,  sir.  When  I 
started  to  call  the  roll  I  started  in  at  the  right,  because  as  it  was 
dark  I  wanted  to  be  certain  when  I  called  a  man  and  when  he  an- 
swered that  I  would  see  him  and  know  that  he  was  the  man  that 
answered  to  his  name  and  I  started  in  to  the  right  and  I  followed 
the  line  on  down  until  I  got  to  the  last  man. 

Q.  You  have  seen  some  service  in  the  Philippines  and  in  Cuba? — 
A.  Yes,  sir ;  eighteen  months  in  the  Philippines. 

Q.  Now,  can  you  tell  me,  when  you  believe,  as  in  this  case,  that  the 
fort  is  being  attacked,  is  it  customary  to  call  the  roll  of  the  com- 
pany?— ^A.  No,  sir;  not  in  action  it  is  not. 

Q.  That  is  an  unusual  thing  to  be  done  ? — ^A.  We  do  not  take  time 
for  that. 
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Q.  No,  I  suppose  not;  but  that  was  done  that  night? — ^A.  Yes,  sir. 

Q.  Did  you  at  any  time  Uiink  that  it  was  some  members  of  Com- 
panies B,  C,  and  D  that  did  the  firing  up  of  the  town  of  Browns- 
ville?— A.  WelL  sir,  after  my  company  commander  told  me  that  the 
commanding  officer  had  found  that  the  town — ^the  houses  had  been 
shot  up  with  our  bullets,  that  made  me  believe  then  that  without  a 
doubt  some  of  the  soldiers  must  have  undoubtedly  done  it. 

Q.  When  did  you  come  to  that  opinion  or  conviction  ? — A.  It  was 
after  Captain  Lyon  told  me  that  the  commanding  officer  had  in- 
spected these  houses  and  had  f  oimd  some  of  the  bullets. 

Q.  Your  answer  is  perfectly  correct.  I  did  not  make  myself  dear, 
but  what  I  want  to  mow  is,  what  time  with  reference  to  the  affray, 
how  soon  after  the  affray? — ^A.  Well,  sir,  I  could  not  say  exactly, 
but  I  think  it  was  as  much  as  a  couple  of  days. 

Q.  What  inquiry  did  you  make,  if  any,  to  find  out  yourself  whether 
or  not  any  members  of  your  company  or  of  Companies  B  and  C  had 
been  engaged  in  the  firing? — A.  Well,  being  first  sergeant,  X  knew, 
or  at  least  I  thought,  that  if  any  of  the  men  did  it  they  would  be  very 
careful  about  talking  it  before  me;  that  is,  if  I  went  just  boldly 
up  and  tried  to  find  out  if  any  of  the  men  did  the  shooting  that  they 
would  not  say  anything;  but  if  I  stood  around  and  talked,  what  you 
might  say  in  favor,  as  if  I  did  not  think  it  of  much  importance — as  if 
when  you  want  to  find  out  anything  you  talk  in  favor  of  it,  you  don't 
mean  it,  but  talk  in  favor,  to  get  him  to  say  something  about  it — 
well,  I  did  that  to  several  men.     I  talked  around  as  if  I  didn't  care. 

Q.  Whom  did  you  talk  with? — A.  Well,  I  could  not  just  exactly 
say,  but  several  of  the  men. 

Q.  Who  was  the  next  sergeant  to  you,  the  next  noncommissioned 
officer? — ^A.  Sergeant  Harris,  the  one  that  made  his  statement  yes- 
terday. 

Q.  He  was  the  next  noncommissioned  officer? — ^A,  Yes,  sir. 

Q.  Did  you  talk  with  him  about  it  ? — A.  No,  sir.  Sergeant  Harris 
is  a  man  that  is  very  peculiar  in  the  way  of  speaking,  and  he  don't 
have  but  very  little  to  say,  and  I  have  kiown  him  now  eleven  years 
and  something,  and  he  is  a  man  that  seemed  always  to  rather  be  by 
himself  than  to  be  around  with  anyone,  especially  talking  about  such 
things  as  that.  I  have  noticed  him  to  be  very  carefuL  He  is  a  very 
careful  man  about  it. 

Q.  A  very  prudent  man  ? — A.  Yes,  sir.  I  don't  remember  having 
said — I  might  have  said  to  him  once  or  twice,  "  Well,  I  declare,  that 
was  pretty  bad.  I  wonder  who  did  it;  I  wonder  who  could  have  done 
it,"  or  something  like  that. 

By  Senator  Scott  : 
Q.  This  man  Harris  is  what  you  call  a  retiring  man ;  not  a  sociable 
man.    Is  that  what  you  mean? — ^A.  Yes,  sir;  not  a  sociable  man  at 
all,  you  may  say,  to  be  a  young  man. 

By  Senator  Warner: 

Q.  Now,  Frazier,  he  was  just  such  a  man  as  you  might  have  talked 
to  about  this  affair  with  perfect  safety,  without  his  repeating  it  to 
any  one,  was  he  not? — ^A.  xes,  sir;  if  I  had  paid  that  much  attention, 
if  1  had  talked  with  him. 

Q.  Well,  I  know,  but  you  could  have  talked  with  him,  could  you 
not? — ^A,  Well,  I  probably  could  have  talked  with  him,  but  whether 
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I  would  have  gotten  an  answer  from  him  or  not  I  could  not  say,  which 
I  don't  think  I  would. 

Q.  You  were  very  solicitous,  were  you  not,  to  find  out  whether 
members  of  your  company  had  been  connected  with  this  shooting? — 
A.  Yes,  sir ;  *  I  tried  to  find  out,  what  you  may  say,  in  a  secret  way — 
that  was  to  talk  and  see  if  I  could  get  anybody  to  give  me  any  light 
on  it  whatever. 

Q.  Just  coming  back,  was  not  Harris  the  very  man  you  could  have 
trusted  with  that  kind  of  a  mission,  to  have  assisted  you,  from  the 
fact  of  his  being  secretive? — A.  Well,  I  don't  know,  sir;  I  would  not 
say,  because  I  never  had  very  much  talk  with  Sergeant  Harris. 

Q.  Did  you  ever  convey  to  any  noncommissioned  officer  of  Com- 
pany D  your  suspicions  after  you  learned  of  Government  anmiunition 
being  used  ? — ^A.  Well,  I  have  talked  to  Sergeant  Green  and  Sergeant 
Beeves. 

Q.  What  talk  did  you  have  with  Sergeant  Green?— A.  Well,  I 
said  to  Sergeant  Green,  "  I  wonder  who  did  the  shooting;  I  wonder 
if  we  can  ever  find  out  who  did  it;  I  wonder  if  there  is  any  way  we 
could  find  out  who  did  it."" 

Q.  Find  out  what  men  did  it,  or  what? — A.  What  men  did  it; 
whether  it  was  D  Company  or  who;  if  it  was  any  soldiers  did  it 
whatever. 

Q.  Now,  it  is  a  rule  in  the  Army,  is  it,  with  reference  to  these  shells, 
when  they  are  being  used,  that  they  are  to  be  preserved  and  turned 
in  ? — ^A.  Yes,  sir. 

Q.  That  is  the  rule.  This  company  of  the  Twenty-sixth  that  were 
in  Fort  Brown  before  you  went  there;  is  that  a  white  company  or 
colored  ? — A.  Yes,  sir.    There  was  three  companies  there. 

Q.  Yet  when  you  went  there  you  found  these  shells  scattered  all 
around  the  camp  ? — A.  Yes,  sir. 

Q.  And  all  through  D  barracks? — A.  Yes,  sir. 

Q.  About  how  many  hundred  would  you  think  ? — A.  Well,  I  could 
not  say.  I  could  not  say  that  there  was  a  hundred,  but  I  know  that 
there  was  enough  so  that  anyone  would  notice,  especially  if  he  was 
sweeping  out,  or  if  he  walked  around  very  likely  he  would  walk  on 
one,  and  that  would  call  attention  to  it  quicker  than  anything  else. 

Q.  But  when  you  went  there  the  first  thing  you  did  was  to  clean 
up  the  quarters,  was  it  not? — A.  To  clean  up  the  quarters;  yes,  sir. 

Q.  They  did  not  remain  there  after  you  got  there,  to  be  walked 
and  stepped  on  ?  They  did  not  remain  on  the  floors  of  the  barracks 
long  after  you  went  ftiere? — A.  No,  sir.  We  cleaned  up  the  bar- 
racks. 

Q.  And  on  the  outside,  on  the  porch  or  out  on  the  ground,  you  could 
see  them  ? — A.  Yes,  sir. 

Q.  You  would  not  undertake  to  say  how  many? — ^A.  No,  sir;  I 
would  not  say ;  would  not  try  to  say. 

Q.  Were  you  ever  out  at  the  target  practice  in  Fort  Brown? — A. 
No.  sir. 

Q.  How  far  was  that  from  the  city? — ^A.  I  don't  know,  sir;  but 
I  think  some  one  said  about  30  miles.  I  am  not  sure.  I  never  was 
there. 

Q.  It  would  have  been  very  difficult  for  any  ammunition  to  have 
been  used  without  the  officers  knowing  of  itt — ^A,  Yes,  sir. 

Q.  Or  secreted? — ^A.  Yes,  sir. 
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Q.  These  shells  which  you  found  were  the  empty  shells  that  had 
been  used,  were  they? — A.  Yes,  sir. 

Senator  Foraker.  Senator  Warner,  there  was  one  very  important 
subject  I  forgot  to  ask  him  about,  and  you  may  want  to  cross-examine 
him  about  it. 

Senator  Warner.  I  have  no  objection  to  your  proceeding  with  that 
branch  of  the  examination. 

Senator  Foraker.  Shall  I  ask  him  now  ? 

Senator  Warner.  Yes. 

By  Senator  Foraker: 

Q.  I  forgot  to  ask  you  about  cleaning  the  guns.  Sergeant  Har- 
ris explained  to  us  how  a  gun  was  to  be  cleaned.  I  would  like  to 
have  your  statement  as  to  the  time  it  would  take  to  clean  a  gun  so  as 
to  make  it  pass  inspection — one  of  these  new  Springfield  nfles  that 
had  been  fired,  say,  a  half  a  dozen  times? — ^A.  Well,  after  it  had  been 
fired  it  would  take  anywhere  from  half  an  hour  to  forty  minutes  to 
clean  a  gun  for  inspection ;  that  is,  clean  it  thoroughly. 

Q.  Sergeant  Harris  told  us  ten  minutes. — A.  Sergeant  Harris  prob- 
ably meant,  maybe,  just  to  get  the  powder  out;  but  I  mean  to  clean 
it. 

Q.  He  went  all  through,  cleaning  the  chamber  and  everything 
else. — A.  Well,  the  first  thing  in  cleaning  a  rifle  when  it  has  been 
used,  when  it  has  been  shot,  we  have  a  little  brush  that  is  used.  It 
is  on  a  string. 

Q.  He  showed  us  the  thong  brush? — A.  Yes,  sir.  Run  that 
throuffh  the  rifle  barrel.  That,  you  might  say,  cuts  the  powder  up, 
sort  of  loosens  the  powder.  Now,  then,  you  have  got  to  take  a  clean- 
ing rod  and  a  rag,  and  wet  this  rag,  and  use  this  salsoda — ^that  is 
what  we  used — and  wash  that  barrel  out  thoroughly.  That  is  to 
get  the  powder  out.  After  you  get  the  powder  out  of  it,  you  have 
got  then  to  take  another  rag  and  a  rod  and  dry  the  barrel,  rub  it 
until  everything  is  thoroughly  clean.  It  takes  a  considerable  time 
to  do  it;  and  then  after  that  you  have  got  to  take  a  little  stick  and 
get  into  the  chamber  and  work  very  hard  in  order  to  get  all  the 
powder  and  everything  out.  You  see  the  rag,  after  it  has  been  in  the 
water,  it  runs  clear  through  the  barrel  into  the  chamber  and  dirties 
that  up,  the  same  as  the  barrel  is. 

Q.  You  think  it  takes  ordinarly  from  thirty  to  forty  minutes  to 
clean  a  gun  for  inspection  ? — A.   i  es,  sir. 

Q.  If  a  man  were  to  work  right  hard,  state  how  quickly,  from 
your  experience,  one  of  those  guns  could  be  cleaned. — ^A.  Well,  it 
would  take  him  a  half  an  hour,  I  don't  care  who  he  is,  to  clean  up  a 
ffiin  good  for  inspection.  If  it  had  been  shot  at  all  it  would  take  him 
fully  half  an  hour  to  do  it. 

By  Senator  0\t:rman: 

Q.  Shot  one  time? — A.  Yes,  sir.  Shot  one  time  is  just  the  same  as 
if  it  had  been  shot  a  dozen  times.  It  does  not  make  any  difference. 
The  idea  is,  if  a  gun  is  one  time  shot,  that  powder  is  in  there,  and  it 
has  got  to  be  taken  out.  It  has  got  to  be  wet,  and  all  like  that,  and 
rublSd  thoroughly  to  get  it  out. 

Senator  Foraker.  That  was  all  I  wished  to  ask. 
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By  Senator  Warner: 

Q.  I  will  finish  on  that.  You  say  it  would  take  as  long  to  clean 
a  gun  that  had  been  fired  one  time  as  though  it  had  been  fired  fifty 
times? — A.  Well,  I  will  say  a  dozen  times,  anyway. 

Q.  A  dozen  times? — A.  Yes,  sir;  takes  just  as  long  if  it  has  been 
fired  once;  it  will  take  just  as  long  to  clean  it,  I  will  say,  as  if  it 
has  been  fired  a  dozen  times. 

Q.  And  thirty  minutes  would  be  an  expeditious  time  to  clean  a 
gun? — A.  Yes,  sir;  thirty  minutes.  It  would  take  anyone  thirty 
minutes  to  clean  it  thorougjhly — ^that  is,  to  clean  it  good.  I  do  not 
mean  to  run  a  rag  through  it  and  take  it  out  because  the  barrel  looks 
a  little  bright.  That  is  not  dean.  The  powder  must  be  thoroughly 
out.  It  nmst  be  thoroughly  cleaned  for  inspection,  and  there  is  not  a 
man  in  this  room  that  can  take  one  of  those  guns  and  shoot  it  and 
clean  it  in  the  night,  I  don't  care  who  he  is,  he  can  not  do  it. 

By  Senator  Foraker  : 
Q.  I  was  going  to  ask  you  could  it  be  cleaned  in  the  dark? — A.  No, 
sir ;  he  can  not  do  it.  It  can  not  be  cleaned  to  save  his  life  in  the 
dark,  because  if  you  clean  a  ^n,  which  you  have  to  clean  with  water, 
there  is  going  to  be  some  stam  in  the  chamber  or  somewhere  to  show 
that  that  gun  has  been  shot.  You  can  not  clean  it  in  the  dark,  because 
you  must  see  how  to  clean  it,  and  you  must  have  the  light  to  clean  a 
gun. 

By  Senator  Taliaferro  : 

Q.  Did  you  ever  shoot  a  smoothbore  gun  ? — A.  I  don't  remember, 
sir. 

Q.  Never  have  shot  one  of  these  smoothbore  muskets? — A.  Prob- 
ablv;  but  it  has  been  a  good  while  ago. 

Q,  You  don't  know  about  the  cleanmg  of  them  ? — A.  No,  sir.  All 
I  kiow  is  to  clean  a  rifle  and  revolver. 

By  Senator  Warner  : 

Q.  Mr.  Frazier,  what  is  the  custom  after  drill  or  mspection  as  to 
the  order  of  the  commanding  officer,  the  captain  of  the  company  ? — 
A.  T©  put  your  rifles  in  the  rack  at  once  and  lock  them  up. 

Q.  That  IS  the  usual  order,  is  it  ? — A.  Yes,  sir ;  the  usual  order. 

Q.  He  gives  it  to  the  company? — A.  He  gives  it 'to  the  first  ser- 
geant; and  every  morning,  especially  in  D  Company,  a  noncom- 
missioned officer  IS  detailed  in  charge  of  quai'ters  for  the  day ;  and 
he  reports  to  the  company  commander  in  the  orderly  room — that  is, 
the  first  sergeant's  room — and  receives  his  orders  from  the  company 
commander.  And  the  orders  I  know  was  very  strict.  Aboirt  the  first 
thing  the  company  commander  would  say  was,  "  See  that  the  guns 
are  locked  up  and  kept  there,  and  keep  orcier  in  the  barracks." 

Q.  Did  you  know  of  any  trouble  of  any  members  of  Companies 
D  or  B  or  C  having  at  Brownsville? — A.  No,  sir;  I  don't  know  of 
any  trouble.  Only  I  heard  there  was  one  or  two  men  was  knocked 
in  the  head,  and  one  pushed  over  into  the  Rio  Grande  River,  and 
one  pushed  off  the  sidewalk.  I  only  heard  that.  I  don't  know  that 
to  be  a  fact. 

Q.  Was  it  talked  of  commonly  in  the  quai-ters  there? — A.  Well,  I 
have  heard  it  several  times ;  yes,  sir. 
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Q.  Any  complaints  at  the  treatment  received  at  Brownsville? — A. 
No,  sir ;  no  more  that  I  know  of.  No  more  than  that  they  were  not 
allowed  to  go  in  the  saloons.  Of  course  that  is  none  of  my  business, 
but  that  is  what  I  understand ;  several  places  they  were  not  allowed 
to  go  in  saloons — that  is,  in  front;  would  have  to  go  in  back  if  you 
wanted  to  get  in  the  saloons.    That  is  what  I  heard. 

Q.  That  is,  they  were  not  permitted  to  gc  in  the  front  door  of 
saloons  and  drink  at  the  same  bar  with  white  men? — A.  Could  not 
drink  at  the  same  bar. 

Q.  You  heard  that  talked  of  considerably  among  the  men? — A. 
No.  sir;  nothing  serious.    I  heard  the  men  speak  of  it  once  or  twice. 

Q.  There  was  considerable  dissatisfaction  about  this,  was  there 
not? — A.  Well,  in  one  way  it  was,  and  one  it  was  not,  because  it  was 
this  way.  For  my  part,  the  monev  that  I  have,  if  it  is  too  good  for 
me  to  spend  where  1  want  to  I  ain't  going  to  raise  any  fuss  with  you 
about  it.  I  am  going  somewhere  else  to  spend  it.  I  will  not  raise  a 
fuss  because  you  will  not  let  me  spend  money  at  your  place. 

Q.  That  was  not  the  question  I  asked  you.  Did  it  create  some 
dissatisfaction  among  the  men  of  your  company? — ^A.  No,  sir:  they 
did  not  pay  any  attention  to  it.  They  knew  tney  were  not  allowed 
there,  and  they  simply  did  not  bother  there. 

Q.  Did  not  seem  to  be  offended  at  it  ? — A.  No,  sir.  A  man  of  com- 
mon sense  could  not  blame  him  for  that,  if  he  didn't  want  him  there. 

Q.  This  affray  at  Brownsville,  you  heard  that  talked  of  considera- 
bly afterwards,  didn't  you,  the  shooting  up  of  the  town  of  Browns- 
ville; you  heard  it  talked  of? — A.  No;  no  more  than  some  of  these 
men  would  be  sitting  around  talking,  would  wonder  who  did  it,  won- 
der if  a  soldier  did  it.  Some  one  would  say,  "  I  don't  believe  a  soldier 
did  it,  I  believe  citizens  of  the  town  did  it  in  order  to  get  us  away 
from  here,"  or  something  like  that,  which  my  belief  is  now  that  that 
was  what  it  was  done  for.     I  believe  the  people  in  Brownsville  did  it. 

Q.  It  is  your  belief  that  citizens  of  Brownsville  shot  up  their  own 
town? — A.  Yes,  sir;  did  the  shooting.  I  don't  believe  a  soldier  had 
anything  to  do  with  it,  because  my  opinion  is  that  if  a  soldier  did  it — 
as  I  have  been  with  the  Army  a  considerable  while  now,  I  have  been 
with  a  great  many  men  since  I  have  been  in  the  Army^  and  I  know 
just  about  how  a  soldier  will  do.  He  may  do  something  and  keep 
very  close  for  a  .day  or  two,  will  not  say  anything  about  it  at  all,  but 
after  he  thinks  everything  is  over  he  will  come  out  and  make  his 
brags  about  it,  what  he  did,  and  how  well  he  got  off  with  it,  and  all 
like  that,  and  that  is  why  I  believe  that  if  a  soldier  did  it,  I  would 
have  found  it  out. 

By  Senator  Overman  : 

Q.  You  believe  the  citizens  of  Brownsville  murdered  one  of  theii 
own  citizens  in  order  to  get  you  away  from  there? — A.  Yes,  sir;  if 
there  was  any  murder.     Idon't  know  whether  there  was  a  murder. 

Q.  A  man  by  the  name  of  Natus  was  killed.  Don't  you  know 
that? — A.  No,  sir;  I  don't  know  it     I  didn't  see  him. 

By  Senator  Warner  : 
Q.  What  made  you  think  the  citizens  of  Brownsville  had  such 
an  antipathy  to  Companies  B,  C^  and  D  as  to  shoot  up  the  town  ? — 
A.  I  will  tell  you. 
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Q.  That  is  what  I  want  to  know. — ^A.  Before  we  were  ordered 
there^  there  were  white  soldiers  there.  They  got  all  of  their  moneys 
that  IS,  them  that  is  supposed  to  want  to  ^o  to  these  saloons  to  spend 
their  money,  tiiey  got  the  biffgest  part  of  their  money.  Well,  when 
we  got  down  there  the  men  found  out  after  they  had  got  there  that 
they  were  not  allowed  to  go  to  their  bars  and  drink — ^that  is,  in  front. 
Well,  they  would  not  go  at  all  if  they  could  not  go  in  front  Now 
they  were  not  going  to  get  their  money.  There  was  one  man  there 
that  was  discharged  out  of  B  Company,  he  started  up  a  saloon  on  the 
outside  of  the  post.  We  were  paid  on  on  Saturday,  and  they  all  go 
to  this  colored  saloon. 

By  Senator  Foraker: 
Q.  That  would  be  Saturday,  the  11th?— A.  Yes,  sir.  They  all  go 
there.  You  could  not  find  a  man  in  the  rest  of  the  saloons.  They 
were  not  getting  any  of  their  money.  It  took  four  or  five  men  to 
wait  on  the  customers  in  this  colorea  saloon,  and  they  just  looked  at 
it  this  way :  "  Well,  now,  we  had  white  soldiers  here,  and  we  got 
their  money.  These  colored  soldiers,  we  are  not  going  to  get  it,  and 
the  best  thing  we  can  do  is  to  get  them  away.  We  will  get  white 
soldiers  here ;  we  will  get  white  soldiers  here,  and  then  our  town  will 
go  on  just  as  it  has  been."    That  is  my  belief. 

By  Senator  Wabtner  : 
Q.  Certainly  I  am  just  getting  your  belief,  Mr.  Frazier.    Now, 
Companies  B,  C,  and  D  were  paid  off  on  Saturday  ? — ^A.  Yes,  sir. 
Q.  The  9th,  I  believe  that  was? 
Senator  Foraker.  The  11th. 

By  Senator  Warner  : 

Q.  The  11th,  I  mean;  and  you  say  this  colored  man  who  had  been 
discharged,  who  had  opened  a  saloon,  was  doing  such  a  rushing  busi- 
ness that  it  took  four  or  five  barkeepers  to  wait  on  his  customei*s? — 
A.  Yes,  sir. 

Q.  To  wait  upon  the  members  of  Companies  B,  C,  and  D  who 
went  in  there? — ^A.  Yes,  sir. 

Q.  And  that  continued  on  Saturday,  Sunday,  and  Monday,  did 
it? — A.  On  Saturday  and  Sunday,  and  on  Monday,  of  course,  there 
was  not  quite  so  many  there,  but  still 

Q.  Thev  had  not  quite  so  much  money? — A.  No,  sir;  they  had  not 
so  much,  out  still  there  was  a  good  number  there  then. 

Q.  Were  you  there? — A.  Yes,  sir;  I  was  there  once  or  twice  myself. 

Q.  Then  there  must  have  been  quite  a  number  of  your  men  that 
did  drinking? — ^A.  Well,  of  course,  any  man  would  not  have  to  drink 
very  much;  simply  walk  down  to  the  place  and  get  him  a  glass  of 
beer. 

Q.  Was  there  much  drinking  done? — ^A.  Well,  I  don't  know,  sir: 
as  there  was  so  much.  I  don't  know  how  much  was  did,  because  1 
didn't  stay  there  that  long.  I  know  when  I  was  there  that  I  seen 
as  many  waitws  as  that  m  the  saloon,  that  many  to  wait  on  the 
customers. 

Q.  Do  you  know  of  any  other  reason  that  occurs  to  you  why  the 
citizens  of  Brownsville  would  shoot  up  their  own  town,  except  in 
order  to  get  rid  of  the  colored  troops,  so  as  to  make  more  trade  at 
the  barrooms  of  the  town  ? — ^A.  No ;  I  don't  know  any  other  reasoiv. 
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I  have  stated  my  reasons  thoroughly,  just  what  my  belief  is,  and  that 
is  what  I  believe. 

Q.  But  if,  as  stated  in  your  testimony  before  Captain  Lyon,  Gov- 
ernment ammunition  was  found  there,  that  would  lead  you  strongly 
to  believe  that A.  Well 

Q.  Wait  a  moment — ^that  member  of  one  of  the  companies  there 
did  the  shooting? — A.  Well,  that  is  the  first  thing  that  made  me 
believe  the  soldiers  did  it,  but  since  I  have  studied  it  over  since  then, 
they  could  have  got  that  ammunition  like  that,  if  they  had  wanted  it 

Q.  Since  you  have  studied  it  over  since.  How  have  you  studied  it 
over  since? — A.  After  I  made  my  study,  about  what  my  belief  was, 
the  reason  for  that,  that  they  wanted  to  get  us  away  from  there. 

Q.  On  account  of  spending  your  money  in  the  colored  saloon 
instead  of  their  saloons? — A.  Yes,  sir.  You  may  make  up  your 
own  opinion  on  it.    I  have  just  stated  what  my  belief  was. 

Q.  It  was  very  easy  for  them  to  have  gotten  Government  anmiuni- 
tion  there? — A.  Well,  I  think  it  was,  sir. 

Q.  How? — A.  They  could  have  gotten  it  probably  from  some  of 
the  men. 

Q.  From  some  of  what  men? — A.  I  don't  know  what  men,  prob- 
ably from  the  Twenty-sixth  or  some  other  place. 

Q.  How  could  they  have  gotten  ammunition  from  men  of  the 
Twenty-sixth  or  your  company  without  that  fact  having  been  dis- 
covered?— A.  Well,  I  dont  know,  sir,  how.  I  was  not  there.  I 
could  not  tell  the  particulars  about  the  Twenty-sixth,  what  orders 
they  had  about  their  ammunition. 

Q.  But  you  knew  what  the  ^neral  rule  was  as  to  the  ammuni- 
tion?— A.  I  knew  what  it  was,  sir,  in  D  Company. 

Q.  Well,  you  knew  what  it  was  in  the  Army? — A.  I  knew  that 
they  ain't  supposed  to  sell  any  to  anybody. 

Q.  Haven't  you  gone  into  it  miniitely  and  told  us  how  every  car- 
tridge must  be  accounted  for? — A.  Yes,  sir;  in  D  Company. 

Q.  Well,  that  was  not  peculiar  to  D  Company,  was  it? — A.  Well, 
it  was  the  orders  in  D  Company. 

Q.  It  was  the  same  in  B  Company,  was  it  not? — A.  I  don't  know, 
sir.     I  was  not  in  B  Company. 

Q.  All  the  years  you  have  been  in  the  Army,  don't  you  know 
whether  that  was  the  rule  or  not? — A.  No,  sir;  I  don't  know. 

Q.  What  other  companies  did  you  serve  in? — ^A.  I  served  in  F 
Company,  Twenty-fourth  Infantry. 

Q.  Was  that  the  rule  in  F  Company,  Twenty- fourth  Infantry? — 
A.  Yes,  sir. 

Q.  What  other  company  did  you  serve  in? — A.  Not  in  any  other, 
Bir. 

Q.  How  lon^  did  you  serve  in  F  Company,  Twenty-fourth  Infan- 
try?— A.  I  think  I  served  in  F  Company  about  seven  months. 

Q.  And  the  rule  was  junt  the  same  ana  just  as  strict  as  it  was  in  D 
npnny  of  the  Twenty-fifth  f — A.  Yes,  sir. 

,),  Wdat  otJier  way  Vould  these  men  in  Brownsville  have  gotten 

vornniont  iininuinition  with  which  to  shoot  up  the  town? — A. 
I,  I  don't  know,  h\\\  any  other  way. 

W,  Voii  have  Inn^n  askecf  if  you  knew  of  anv  place  in  Brownsville 
?\\  anununition  oould*  lie  obtained,  t  believe  you  said  you 
iiui     low  of  any  place, — A.  Sir? 


AFFRAY  AT   BROWNSVILLE,   TEXAS,  81 

Q.  You  were  asked,  I  think,  if  you  knew  of  any  place  in  Browns- 
ville where  Government  ammunition  could  be  obtained? — A.  No, 
sir;  I  don't  know  of  any  place  where  it  could  have  been  obtained. 

Q.  You  don't  know  whether  there  was  or  not,  I  suppose? — A.  No, 
sir ;  I  don't  know. 

By  Senator  Foster: 

Q.  Can  the  steel- jacketed  bullet  used  in  the  Springfield  rifle  be 
fired  from  any  other  gun? — A.  Sir? 

Q.  Can  the  steel-jacketed  bullet  used  in  the  Springfield  rifle  be 
fired  from  any  other  rifle  than  the  Springfield? — ^A.  I  don't  know, 
sir,  whether  it  can  or  not;  because  these  cartridges  issued  to  us  last 
year  is  different  from  the  Krag-Jorgensen,  and  so  I  don't  know 
whether  they  could  be  or  not. 

Senator  Ix)doe.  I  want  to  ask  him  one  question  in  that  connection. 

Senator  Warner.  Certainly. 

Senator  Lodge.  I  take  this  occasion  to  put  in  the  official  time  from 
the  Nautical  Almanac  office.  Sunrise  at  Brownsville  on  August  14 
was  5.32  local  mean  time — that  is,  the  actual  time — and  6.02  railroad 
time  of  St.  Louis;  that  is,  central  standard  time.  According  to  the 
railroad,  it  was  6.02,  but  the  actual  time  was  5.32. 

By  Senator  Foraker: 

Q.  I  will  ask  him  right  there,  Which  time  did  you  have  in  the 
fort?  I  have  seen  it  stated  that  there  was  a  different  time  kept  at 
the  fort  from  that  which  was  kept  in  the  city. — A.  Well,  I  don't 
know,  sir.     I  could  not  say  which  time  we  had. 

Senator  Lodge.  If  it  was  sim  time  it  was  5.32,  and  if  it  was  rail- 
road time  it  was  6.02. 

By  Senator  Warner  : 

Q.  Right  in  this  connection  I  want  to  ask  one  or  two  other  ques- 
tions, so  that  they  will  be  connected.  You  have  given,  now,  certain 
reasons  why  you  thought  it  was  the  citizens  of  Brownsville  that  shot 
up  the  town.  Have  you  any  other  reasons  that  you  wish  to  give  to  the 
conmiittee.  Sergeant? — A.  No,  sir;  I  have  no  other  reason. 

Q.  No  other  reason  occurs  to  you  ? — A.  No,  sir. 

Q.  Then  the  reasons  that  you  think  so,  first,  was  to  get  rid  of  you 
because  they  were  not  spending  their  money  in  the  saloon,  and,  second, 
the  Government  ammimition  could  be  accounted  for,  because  it  coula 
be  gotten  from  soldiers.  Is  that  a  correct  statement  of  it? — A.  Well. 
I  say  probably  it  could  have  been  gotten  from  the  soldiers.  I  woula 
not  say  that  they  did  get  it  from  them,  but  that  there  might  have  been 
some  way  that  they  could  have  gotten  it  from  the  soldiers. 

Q.  You  gave  testimony  also  before  an  officer  of  the  Constitutional 
League,  did  you  not,  or  a  notary? — A.  Yes,  sir. 

Q.  In  that  didn't  you  say,  m  substance,  that  it  would  have  been 
easy  for  them  to  have  gotten  it  by  these  people  going  or  returning 
from  the  target  practice 5 — A.  Well,  yes,  sir;  they  nad  target  practice 
there,  I  understand.  Of  course  it  might  have  been  that  they  could 
have  been  out  on  the  range  and  got  those  cartridges. 

Q.  The  substance  of  your  statement,  as  I  remember  it,  and  not  giv- 
ing the  exact  words,  is  that  the  soldiers  in  going  to  and  returning 
from  the  target-practice  grounds  marched  through  the  town  of 
Brownsville? — ^A.  Well,  sir,  I  am  not  sure  whether  they  did  or  not, 
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but  I  think  that  they  probably  made  one  march  through  and  one  back, 
and  I  think  they  went  down  on  the  range  and  camped  there  while  the 
target  practice  was  going  on. 

Q.  I  am  just  calling  your  attention  to  the  testimony. — ^A.  Yes,  sir; 
they  probably  made  a  roimd  trip  through  the  town.  They  might  have 
went  down  and  come  back  and  marched  through  the  town. 

Q.  You  were  solicitous  to  find  out  about  mis.  Did  jon  go  down 
into  the  town  and  make  any  examination  of  those  buildmgs  that  had 
been  fired  into  ? — A.  No,  sir.  I  was  not  allowed  out  after  u\e  footing 
happened.  I  was  not  allowed  out  any  more.  I  was  confined  in  the 
post — was  not  allowed  out  of  the  post. 

Q.  The  evening  of  the  13th  the  order  about  8  o'clock  was  to  send 
a  patrol  down  into  Brownsville  and  pick  up  all  stragglers  that  were 
down  there ;  was  it  not  ? — A.  I  understand  so  by  a  corporal  that  was 
on  guard.    He  told  me  that  he  did  that. 

Q.  Was  not  that  order  given  ? — A.  The  order  was  given  to  me  at 
retreat  to  notify  every  man  that  I  could  get  hold  of  that  he  would 
not  be  allowed  out  of  the  post  after  8  o'clock. 

Q.  That  was  an  unusual  order? — A.  That  was  something  that  we 
had  never  had — that  order  before. 

Q.  Why  was  that  given? — A.  I  don't  know,  sir. 

Q.  Didn't  you  have  any  idea  at  the  time  why  it  was  given? — A. 
No,  sir. 

Q.  Refreshing  your  memory,  I  will  ask  you  if  it  was  not  given 
because  of  some  trouble  between  the  soldiers  and  the  citizens  that  had 
occurred? — A.  Captain  Lyon  told  me  that  there  had  been  some  sol- 
diers, or  probably  two  soldiers,  had  interfered  with  some  lady  in  town 
there  Sunday  night;  that  is  what  he  told  me.  He  asked  me  if  I  had 
heard  it,  and  I  told  him  no.  Well,  he  said  the  men  will  not  be  al- 
lowed out  after  8  o'clock  until  further  orders. 

Q.  Then  it  was  after  some  trouble  there  with  the  ladies? — A.  Yes, 
sir.  He  was  telling  me  what  he  had  heard,  but  he  did  not  tell  me  that 
that  was  the  cause.  He  just  simply  told  me,  asked  me,  if  I  had  hoard 
this,  and  then  told  me  that  the  men  will  not  be  allowed  out  after  8 
o'clock  until  further  orders.  But  he  said  "  I  don't  think  it  will 
amount  to  much ;    I  don't  think  it  will  last  long." 

By  Senator  Lodge  : 

Q.  Sergeant,  you  say  that  in  the  affidavit  before  the  Constitutional 
League  (page  233)  you  were  one  of  a  number  who  signed  an  affidavit 
there  in  which  it  savs,  "Affiants  allege  that  soon  after  arrival  at  said 
fort  they  discarded  all  their  old  uniform,  such  as  caps  and  uni- 
form, and  they  threw  the  same  out  in  the  rear  of  the  garrison ;  and 
that  many  boys  and  men  soon  thereafter  were  seen  by  us  wearing 
the  said  uniforms  that  had  been  discarded;  and  that  it  was  a  com- 
mon sight  to  see  the  same,  as  herein  alleged."  Why  was  that  affi- 
davit made?  I  mean,  what  did  you  expect  to  show  by  that? — A. 
Well,  I  don't  expect  to  show  anything,  no  more  than  I  was  asked 
if  there  was  any  of  those  old  uniforms  lying  around,  or  anything 
like  that ;  and  I  simply  made  the  statement  that  it  was  lying  around ; 
some  I  Imow  myseli  that  I  gave  some  of  my  old  clothes,  etc.  Just 
simply  jgave  them  to  them. 

Q.  Did  you  think  that  the  men  who  did  the  shooting  were  dis- 
guised in  the  uniforms  and  caps  that  were  thrown  away  f— A.  Well, 
tney  could  have  been;  yes,  sir. 
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Q.  They  could  have  been  disguised.  You  say  "  caps  and  uni- 
form." What  kind  of  cap  was  it  1  Was  it  a  cap  like  that  [showing 
witness  a  picture  marked  A]  ? — A.  Yes,  sir. 

Q.  A  service  cap  like  that.  Those  are  the  obsolete  ones  of  1904. 
I  suppose  you  might  have  had  some.  But  it  was  a  cap  of  that  sort, 
was  it  not,  a  cap  with  a  visor? — A.  It  was  a  regular  that  we  wore. 

Q.  (Showing  witness  another  picture).  Well,  there  is  another. 
Those  are  the  ones  that  were  given  out  in  1904  and  these  are  the 
present  ones? — A.  These  are  the  caps. 

Q.  Those  are  the  caps  you  threw  away  ? — A.  Yes,  sir. 

Q.  Did  you  throw  away  any  hats? — A.  There  were  some  old  hats 
thrown  away ;  yes,  sir. 

Q.  You  say  here,  "  Caps  and  uniform."  You  also  say  that  during 
their  stay  at  Fort  Brown  they  did  not  wear  any  caps,  but  wore 
hats. — A.  Yes,  sir.  Well,  when  we  left  Niobrara — well,  like  anybody 
else — ^pick  up  a  lot  of  things  that  they  probably  didn't  throw  away 
there. 

Q.  While  you  were  at  Fort  Brown  you  wore  nothing  but  hats? — 
A.  We  wore  nothing  but  hats  there.  We  did  not  wear  any  caps; 
no,  sir. 

Q^  So  that  these  caps  that  were  thrown  away A.  Some  of 

them  were  old  caps.  They  just  simply  disposed  of  them  to  keep 
from  carrying  them  around.  We  did  not  know  how  long  we  were 
to  be  there. 

Q.  They  were  useless  for  a  disguise — they  were  no  good  for  a 
disguise? — ^A.  Well,  they  would  not  have  been  any  good  to  me;  no, 
sir. 

Q.  No,  I  mean  for  the  citizens  of  Brownsville.  If  they  had  worn 
caps  they  could  not  have  looked  like  troops ;  the  troops,  you  say,  only 
wore  hats? — A.  That  is  all  they  wore,  sir. 

Senator  Lodge.  I  will  just  add,  in  explanation  of  the  matter  of  the 
time,  that  standard  time  is  used  at  the  fort,  and  that  the  sun  rose 
by  standard  time  at  6.02. 

A.  I  did  not  say  standard  time. 

Senator  Lodge.  No  ;  I  am  simply  saying  that  by  the  time  used  at 
the  fort,  which  was  standard  time,  the  sun  rose  at  6.02,  and  accord- 
ing to  actual  time  the  sun  rose  at  5.32. 

Thereupon  (at  12  o'clock  m.)  the  committee  took  a  recess  untU 
2.80  p.  m. 

AFTERNOON   SESSION. 

The  committee  reconvened  at  2.30  o'clock  p.  m..  Senator  Scott  in  the 
chair. 

TESTIMONY  OF  JACOB  FBAZTEB  (COLORED)— Continued. 

By  Senator  Warneh  : 

Q.  When  you  went  to  Brownsville,  when  your  company  went  there, 
was  there  any  talk  about  any  trouble? — A.  No,  sir. 

Q.  You  heard  no  talk  of  anything  of  that  kind,  or  of  any  dissatis- 
faction of  the  troops  going  there?— A.  I  heard  that  they  did  not 
want  the  colored  soldiers  there,  but  I  could  not  tell  who  I  got  the 
information  from;  but  I  remember  that  I  heard  it  talked  that  they 
did  not  want  the  soldiers  there. 
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Q.  What  did  you  hear,  if  anything,  about  your  soldiers  not  want- 
ing to  go  there? — ^A.  Well,  I  just  heard  it  talked  that  they  did  not 
want  the  colored  soldiers  down  there.  I  do  not  know  who  it  was 
doing  the  talking,  but  I  heard  something  to  that  effect,  that  they  did 
not  want  the  colored  soldiers  there. 

Q.  Was  that  talk  from  members  of  your  company  or  regiment! — 
A.  I  do  not  remember  whether  it  was  or  not.  I  could  not  remember 
exactly  who  it  was,  but  I  remember  hearing  something  like  that  said. 

Q.  That  was  at  Fort  Niobrara? — ^A.  Yes,  sir. 

Q.  After  you  received  your  orders  to  move? — ^A.  Yes,  sir. 

Q.  When  you  went  down  there,  did  you  hear  much  complaint 
about  the  treatment? — A.  No,  sir;  not  any  more  than  which  1  have 
already  stated ;  that  one  or  two  men — one  man,  I  think — ^was  hit  over 
the  head  with  a  six-shooter. 

Q.  Yes;  you  have  stated  that. — A.  And  another  was  shoved  off  of 
the  street  and  another  was  shoved  off  into  the  Rio  Grande  River;  I 
don't  know  whether  he  was  on  a  boat  or  on  the  wharf.  I  just  heard 
that  that  occurred. 

Q.  The  firing,  as  I  understood  you,  continued,  there  were  one  or 
two  shots  fired  after  you  had  fallen  in  in  front  of  the  barracks? — A. 
Yes,  sir. 

Q.  But  the  shots  had  all  ceased  by  the  time  you  formed  in  rear  of 
the  wall  or  fence? — A.  No,  sir;  the  last  I  remember  was  just  about 
the  time  D  company  was  falling  in  line. 

Q.  Falling  in  line  in  front  of  the  barracks? — A.  On  the  company 
parade. 

Q.  About  how  many  shots  in  all  did  you  hear? — A.  I  could  not  say, 
sir:  I  could  not  say. 

Q.  Approximately,  of  course ;  I  do  not  expect  you  to  say  exactly. — 
A.  There  must  have  been  30  or  40  shots. 

Q.  Thirty  or  40? — A.  Thirty  or  40;  I  would  not  say  exactly; 
more  or  less,  or  something  like  that. 

Q.  I  assume  in  the  hurry  you  did  not  count  them? — A.  No,  sir^  T 
did  not  stop  to  count  them.  I  was  trying  to  get  to  my  company.  I 
had  three  or  four  hundred  yards  to  run  and  I  had  very  little  time  to 
pay  attention  to  the  shots  that  were  fired.  It  was  my  duty  to  get 
my  company  formed,  I  being  the  first  sergeant. 

Q.  Were  these  straggling  shots  or  were  they  volleys? — A.  They 
were  what  you  might  say  volleys;  that  is,  the  biggest  part  of  the 
shooting  was  what  you  might  saV  volleys,  one  right  after  another. 

Q.  Did  you  hear  any  command  given  by  anyone  to  cease  firing? — 
A.  It  seemed  on  my  way  from  where  I  slept  to  the  quarters  I  heard 
some  one  make  that  remark,  two  or  three  times :  "  Cease  firing." 

Q.  That  is  while  you  were  on  yDur  way  from  your  quarters  to  the 
company? — ^A.  Yes,  sir;  it  seemed  as  if  1  heard  some  one  give  that 
command  two  or  three  times — ^"  Cease  firing." 

Q.  And  shortly  after  that  it  did  cease? — A.  Yes;  it  was  not  as 
heavy  as  it  was  when  I  first  heard  it,  when  it  seemed  like  I  heard 
tiiat  command.  I  would  not  say  for  certain  what  it  was  I  heard. 
It  might  have  been  some  one  was  giving  the  order  to  fall  in,  to  get  the 
company  downstairs,  or  something  of  that  kind. 

Q.  But  you  understood  it  to  be  "  Cease  firing?  " — A.  Yes,  sir. 

Q.  That  came  from  the  direction  in  which  you  had  heard  the 
firing? — A.  Yes,  sir. 
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Q.  And  at  that  time  by  whom,  if  anybody,  did  vou  think  the 
shooting;  was  being  done,  now,  and  for  what  purpose? — ^A.  When  I 
heard  those  shots  it  first  struck  my  mind  that  the  people  in  Browns- 
ville had  attacked  the  post  and  some  of  our  officers  had  got  the  com- 
panies out  and  were  trying  to  protect  the  post.  That  is  what  I  first 
thought,  when  I  got  out,  ana  I  thought  probably  I  was  late,  or 
something  like  that. 

Q.  And  it  struck  you  that  the  command  "  Cease  firing "  came 
from  an  officer? — A.  It  seemed  to  me  that  it  came  from  an  Americaix 
man — ^that  is,  a  man  that  I  could  understand. 

Q.  The  command  being  a  military  command,  I  suppose  you 
thought  it  came  from  an  officer. — A.  Well,  it  might  have  been. 

Q.  Was  that  one  reason  why  you  were  so  careful  in  counting  oflF 
the  soldiers? — A.  No,  sir. 

Q,  It  had  no  influence  upon  you  in  that? — ^A.  No,  sir.  The  reason 
why  was  simply  because  the  company  commander  was  so  particular 
about  it. 

Q.  WTiat  his  reasons  were  you  did  not  know,  as  he  did  not  com- 
municate them  to  you  ? — A.  No,  sir ;  I  did  not  know,  of  course  not. 

Senator  Warner.  That  is  all. 

By  Senator  Foster  : 

Q.  Will  vou  state  about  what  hour  you  had  the  inspection  on  the 
morning  of  the  14th? — A.  As  near  as  I  can  remember  it  must  have 
been  about  7  o'clock,  or  7.10;  something  like  that. 

Q.  At  this  inspection  each  soldier  had  his  rifle  ? — A.  Yes,  sir. 

Q.  And  he  had  his  belt  with  the  cartridges  in  it ;  did  I  understand 
you  to  say  that? — A.  Yes,  sir;  he  had  his  belt  with  ten  cartridges. 

Q.  He  had  his  belt  with  ten  cartridges? — A.  Yes,  sir. 

Q.  He  had  no  McKeever  box  ? — A.  Not  out  on  inspection,  no,  sir. 

Q.  On  inspection  at  that  time? — A.  No,  sir. 

Q.  How  many  cartridges  did  each  man  have  in  his  belt? — A.  He 
had  ten,  sir. 

Q.  And  in  addition  to  the  ten  in  his  belt  he  had  ten  more  in  the 
McKeever  box  ? — A.  Yes,  sir. 

Q.  Where  was  his  McKeever  box  at  that  time,  and  who  had  the 
custody  of  it? — ^A.  At  that  time  when  we  were  out  on  the  company 
parade  grounds  the  box  was  in  the  barracks. 

Q.  In  the  barracks  ? — ^A.  Yes,  sir. 

Q.  Who  had  charge  of  those  boxes? — A.  The  noncommissioned 
officer  in  charge  of  quarters,  Corporal  Powell,  at  that  time. 

Q.  Who  generally  has  charge  of  them  ? — A.  There  is  a  noncommis- 
sioned officer  detailed  each  day. 

Q.  Who  generally  has  charge  of  the  McKeever  boxes  holding  these 
ten  cartridges? — A.  Each  man  in  the  company  has  charge  of  his  own 
box,  of  his  own  ammunition. 

Q.  He  keeps  this  box  at  his  belt,  in  his  quarters,  does  he? — A.  Yes, 
sir. 

Q.  What  difficulty  would  a  man  have  in  disposing  of  these  car- 
tridges?—A.  If  he  disposed  of  them  he  would  be  court-martialed. 

Q.  I  wish  you  would  pay  attention  now  to  what  I  am  going  to  read 
you,  taken  from  the  testimony  of  Israel  Harris,  in  describing  the  in- 
spection on  the  morning  of  the  14th : 

Q.  So  that  each  man  ought  to  have  had  20  rounds? — A.  Yes,  sir;  each  man 
ought  to  have  had  20  rounds. 
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Q.  After  the  captain  walked  down  the  line  and  Inspected  the  gnns  he  came  np 
to  the  rear  of  the  line  and  did  what? — A.  He  came  up  the  rear  and  inspected  the 
ammunition? 

Q.  In  what  were  the  men  carrying  the  ammunition  at  that  time? — ^A.  In  the 
McKeever  box. 

Q.  In  the  McKeever  box?— A.  Yes,  sir. 

Q.  We  have  not  one  of  those  boxes,  as  I  hoped  we  might  hare.  Tell  whether 
or  not  when  that  lid  is  lifted  ofT  an  officer  can  see  at  a  glance  whether  all  the 
cartridges  are  there? — A.  Yes,  sir;  the  box  closes  at  the  top. 

Q.  At  the  top? — A.  Yes;  it  comes  up  this  way  and  closes. 

Q.  When  you  open  that  box  it  falls  open  like  that  [indicating].  You  simply 
unbutton  it? — A.  You  unbutton  it,  and  it  drops  back  that  way,  with  10  cartridges 
up  there  and  10  down  there  and  you  can  not  help  but  see  them. 

Q.  They  are  in  plain  view? — A.  Yes,  sir. 
By  Senator  Taliafebbo: 

Q.  Does  it  show  the  balls  in  the  cartridges  also? — A.  Yes,  sir;  you  can  see 
them. 

Q.  It  shows  the  ends  of  the  balls  In  the  cartridges? — ^A.  It  shows  the  ends  of 
the  balls ;  you  can  see  the  ends  of  the  balls. 
By  Senator  Fobakeb  : 

Q.  That  is  the  character  of  the  inspection  of  the  ammunition  made  that  morn- 
ing?— A.  Yes,  sir. 

Q.  Did  Harris  make  a  misstatement  in  that  evidence  as  given 
there? — A.  About  having  on  those  boxes,  yes,  sir;  because  we  had  on 
the  belts. 

Q.  You  had  on  no  boxes  ? — A.  Not  at  the  inspection  that  morning. 

Q.  And  those  boxes  only  can  hold  10  cartridges? — A.  They  can 
hold  20. 

Q.  They  can  hold  20?— A.  Yes,  sir. 

Senator  Warner.  There  were  only  ten,  then. 

By  Senator  Foster  : 

Q.  And  he  is  mistaken  when  he  says  that  in  this  inspection  the  offi- 
cer moved  in  the  rear  of  the  line  and  opened  this  box  and  inspected 
the  cartridges  in  the  box,  as  the  soldiers  at  that  time  had  none  of 
these  boxes? — A.  Yes,  sir. 

Q.  He  is  mistaken  about  that,  you  say? — A.  He  is  mistaken  about 
the  box,  but  not  about  the  officer  going  in  the  rear  of  the  company. 

Q.  He  could  have  made  no  inspection  of  the  ammunition  in  the 
boxes  if  the  soldiers  did  not  have  the  boxes? — A.  He  could  make  in- 
spection of  the  ammunition,  yes;  he  is  compelled  to.  The  ammuni- 
tion is  in  the  belt,  and  he  is  compelled  to  make  the  inspection  of  the 
ammunition. 

Q.  No;  but  Harris  say?  that  he  inspected  the  ammunition  in  the 
boxes,  and  he  described  how  the  flap  of  one  of  these  boxes  was  thrown 
down.     In  that  he  is  mistaken,  is  he? — ^A.  Yes,  sir;  he  is  mistaken. 

By  Senator  Overman  : 

Q.  Are  those  cartridges  in  front  on  the  belt  or  behind  ?  How  are 
they  carried  in  the  belt? — A.  They  are  generally  carried  five  on  a 
side. 

Q.  Why  should  the  officer  go  in  the  rear  to  make  an  inspection  of 
the  ammunition,  then? — A.  Tnat  is  the  custom  and  the  rules,  sir. 

Q.  Always  to  do  that  at  inspection  ? — ^A.  Yes,  sir. 

Q.  You  said  that  you  counted  off  that  night  How  many  men  were 
absent,  unaccounted  for? — A.  There  were  thirteen,  sir. 

Q.  There  were  thirteen  absent? — ^A.  And  accounted  for.  They 
were  accounted  for. 
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Q.  Accounted  for.  Where  were  those  thirteen  men? — ^A.  Several 
of  them  were  on  guard. 

Q.  On  ^ard  where  i^-A.  At  the  guardhouse. 

Q.  At  me  guardhouse? — A.  Yes,  sir. 

Q.  Were  they  armed  with  rifles  and  ammunition? — ^A.  Yes,  sir. 

Q.  So  that  there  were  thirteen  men  who  were  absent  and  unac^ 
counted  for  who  had  ammunition? — A.  No,  sir;  not  thirteen  men 
absent  and  unaccounted  for  who  had  ammunition.  I  said  that  there 
were  seven  men  at  the  guardhouse  who  were  on  g^ard. 

Q.  Do  you  know  whether  they  were  on  guard  at  the  guardhouse 
all  the  time? — ^A-  All  I  know  is  that  they  mounted  guard  and  were 
supposed  to  be  on  guard. 

Q.  They  were  supposed  to  be  at  the  guardhouse? — ^A.  Yes,  sir; 
they  were  supposed  to  be  at  the  guardhouse. 

Q,  You  do  not  know  whether  they  were  down  in  town  shooting  or 
not? — ^A.  All  I  know  is  that  they  were  supposed  to  be  at  the  guard- 
house. 

Q.  So  that  so  far  as  you  are  concerned  these  seven  men  may  have 
been  uptown  shooting? — ^A.  No,  sir;  I  do  not  think  they  could  have 
been. 

Q.  I  did  not  ask  you  that.  I  say  so  far  as  you  know  they  may 
have  been? — A.  I  do  not  know;  so  tar  as  I  know. 

Q.  And  that  is,  so  far  as  you  know,  they  may  have  been? 

Senator  Blackburn.  Where  were  the  other  six  ? 

By  Senator  Overman  : 

Q.  I  am  just  going  to  ask  him  that.  Where  were  the  other  six?— 
A.  Two  were  on  pass.     One  of  them  was  in  Old  Mexico. 

Q.  Where  was  the  other? — A.  He  was  in  the  town. 

Q.  In  the  town  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  was  armed  or  not? — A.  He  did  not 
leave  there  with  arms,  and  he  did  not  come  back  with  them. 

Q.  You  saw  him  when  he  came  back? — A.  Yes,  sir;  I  saw  him 
when  he  came  back. 

Q.  Where  were  the  other  four? — A.  There  were  two  sleeping  at 
Cajptain  Lyon's  quarters. 

Q.  That  is,  they  were  supposed  to  be  sleeping  there.  You  do  not 
know  whether  they  were  sleeping  or  not? — A.  All  that  I  can  say  is 
that  their  beds  were  there  and  mat  they  were  supposed  to  be  there 
asleep. 

Q.  You  did  not  go  there  to  see  whether  they  were  asleep? — A.  I  did 
not  go  over  there  to  see  whether  they  were  asleep. 

Q.  Where  were  the  other  two  ? — A.  One  was  at  the  quartermaster's 
corral. 

Q.  Supposed  to  be  at  the  quartermaster's  corral? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  the  "  corral  ?  " — A.  Where  the  man  who 
drives  the  mules  and  horses  stays  and  does  his  work.  He  is  detailed 
to  the  quartermaster. 

Q.  Did  he  have  a  gun  and  ammimition? — A.  No,  sir;  not  at  the 
corral.  He  had  them  at  the  quarters.  His  gun  and  belt  were  at  the 
quarters. 

Q.  Did  you  see  him  around  there  at  the  corral? — A.  No,  sir;  I  did 
not  see  him  around  there  at  the  corral. 
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Q.  That  makes  five  or  six.  Where  was  the  other  one? — A.  The 
other  one  was  in  the  baker's  shop — that  is,  Private  Knapp.  He  was 
the  chief  baker  there. 

Q.  When  you  heard  that  firing,  you  heard  two  shots.  That  is 
what  excited  you  when  you  heard  the  two  shots  ? — A.  Yes,  sir. 

Q.  Why  should  two  shots  fired  out  in  that  direction  have  excited 
you? — A.  Any  soldier  is  trained,  when  he  hears  firing,  so  that  he 
starts  and  gets  up  to  see  what  is  going  on. 

Q.  These  two  shots  fired  in  the  town  excited  you? — A.  Yes,  sir; 
it  was  close  enough. 

Q.  Did  you  ever  hear  any  shooting  in  town  before  that? — A.  No, 
sir;  I  never  heard  any  shooting  in  the  town  before  that. 

Q.  Then  you  jumped  up  hurriedly  and  put  on  your  pants.  When 
was  the  bugle  call  ? — A.  Just  as  I  got  out  and  started  to  my  quarters. 

Q.  You  came  down  500  yards  to  your  barracks,  and  came  through 
in  the  rear  of  companies  J8  and  C  to  get  to  your  company? — ^A.  I 
came  in  front;  I  came  in  front  of  the  barracks. 

Q.  You  came  between  the  wall  and  the  barracks  ? — A.  No,  sir ;  the 
rear  was  here.     I  came  in  the  front. 

Q.  In  the  front? — A.  Yes,  sir. 

Q.  Then  you  came  in,  as  that  map  shows  it,  behind,  where  the  old 
barracks  was? — A.  Along  behind  there  [indicating  on  map]. 

Q.  There  is  the  wall  and  there  is  B,  C,  and  D.  Show  me  here  on 
the  map  how  you  came  down. — A.  If  I  understand  the  map,  this  is  the 
road  [indicating]. 

Q.  That  is  the  road. — A.  And  these  are  quarters? 

Q.  These  are  quarters,  and  this  red  mark  is  the  wall. — A.  This  is 
the  wall  ? 

Q.  Yes  [indicating]. — A.  I  came  in  here  [indicating  on  map]. 

Q.  That  is  what  I  thought.  I  called  that  behind  the  barracks. — 
A.  That  is  in  front  of  the  barracks. 

Senator  Foraker.  It  fronts  the  parade  ground. 

Senator  0\^erman.  It  fronts  the  parade  ^ound;  ye^s. 

The  Witness.  Here  is  the  oflScers'  line  [mdicating].  I  came  right 
in  here. 

By  Senator  Overman  : 

Q.  You  came  in  front  of  the  barracks,  then,  when  you  came  on 
down,  running? — A.  Yes,  sir;  I  came  on  down. 

Q.  You  came  running  ? — A.  Yes,  sir ;  down  to  here,  to  D  Company. 

Q.  When  you  passed  B  and  C  was  there  much  excitement  either 
in  B  or  C  Companv  ? — A.  No,  sir ;  I  do  not  know  that  there  was  so 
much,  only  I  heard  that  the  men  were  trying  to  get  their  guns  and 
get  downstairs  I  only  there  was  confusion.  I  coidd  not  teU;  I  did 
not  take  any  tmie  to  find  out  what  was  going  on  there,  because  I 
was  trying  to  get  to  D  Company's  quarters. 

Q.  You  did  not  see  anybooy  in  front  of  the  barracks? — A.  No,  sir. 

Q.  They  were  all  behind  the  barracks,  then,  between  the  town  and 
the  barracks? — ^A.  I  don't  know  whether  they  were  behind  the  bar- 
racks or  where  they  were.  I  did  not  take  time  to  try  to  do  anything 
but  to  get  to  my  company's  quarters. 

Q.  When  that  order  was  given  that  you  should  not  go  out  in  the 
town  the  night  before,  was  that  an  unusual  order? — A.  It  never 
had  been  given  before. 
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Q.  That  was  an  unusual  order? — ^A.  Yes,  sir. 

Q.  Did  that  exasperate  the  men? — ^A.  No,  sir. 

Q.  They  never  had  had  that  order  given  before? — ^A.  No,  sir; 
and  if  they  had  all  been  like  me,  they  would  have  stayed  in  as  they 
were  ordered. 

Q.  You  think,  then,  that  some  of  them  went  out? — ^A.  No,  sir; 
I  do  not. 

Q.  You  do  not  think  that  any  of  them  went  out? — A.  No,  sir. 

Q.  You  gave  your  opinion  at  one  time,  when  you  knew  all  the 
conditions  there,  soon  afterwards,  knowing  the  conditions  as  you 
did,  that  some  of  your  men  did  the  shooting.  You  gave  it  as  your 
opinion  then  that  some  of  your  men  did  the  shooting? — ^A.  I  said 
this:  After  Captain  Lyon  told  me  that  the  commanding  officer 
said  that  these  nouses  hid  been  shot  at  with  Government  bullets, 
I  gave  the  opinion  that  if  the  commanding  officer  had  made  an  in- 
spection, he  must  be  right,  and  I  could  not  dispute  him  then. 

Q.  When  did  you  change  your  mind? — A.  After  I  was  there  a  time 
I  changed  my  mind,  and  thought  that  the  soldiers  did  not  do  it, 
because  I  could  not  hear  SLny  soldiers  make  any  remarks  whatever, 
anything  about  it,  and  my  mind  was  changed — ^that  the  soldiers  dia 
not  do  it. 

Q.  That  is  the  reason  you  changed  your  mind,  because  nobody 
said  anything  about  it? — A.  No,  sir.  I  did  not  hear  anybody  saj 
anything  about  it,  and  I  do  believe  that  if  the  soldiers  had  done  it 
I  would  have  heard  them  speak  of  it. 

Senator  Scx)tt.  You  tried  to  find  out? 

The  WrrNESS.  Yes,  sir ;  I  did.  I  tried  in  a  secret  way.  I  did  not 
come  up  boldly  and  try  to  find  out,  but  I  did  it  in  such  a  way  as  to  keep 
.anybody  from  finding  whether  I  had  suspicions  that  any  men  did  it 
or  not. 

By  Senator  Overman: 

Q.  You  did  not  ask  them  whether  they  did  it  or  not? — A.  No, sir;  I 
just  spoke  about  it  as  though  I  didn't  care  much  whether  they  had 
killed  the  whole  town.  I  wanted  to  see  if  I  could  get  any  informa- 
tion  from  anybody. 

Q.  Did  you  go  among  the  men  of  Companies  B  and  C,  as  well  as  of 
Company  D? — A.  Yes,  sir;  C  and  B  just  the  same,  not  calling  any 
man^  attention  to  it,  but  just  trying  to  see  if  I  could  find  out  just 
one  word,  because  my  time  that  I  put  in  the  service,  it  has  been  hon- 
est and  faithful. 

Senator  Overman.  There  is  no  doubt  about  that. 

Senator  Scott.  Let  him  go  ahead. 

Senator  Overman.  Why,  certainly. 

Senator  Scjott.  You  led  up  to  it;  let  him  go  ahead. 

The  Witness  (continuing).  And  I  have  got  character  certificates 
from  the  time  I  first  came  mto  the  service  until  my  service  ended — 
that  is,  until  I  was  discharged — and  I  did  not  want  to  lose  my  time. 
I  did  not  want  to  have  a  black  mark  against  me  on  account  of  some 
man  that  was  low  enough  to  go  out  and  try  to  kill  innocent  people 
which  wasn't  bothering  them.     I  simply  wanted  to  find  the  guilty 

SartiBS,  and  I  would  have  reported  it,  and  I  would  to-day  if  I  could 
o  it,  and  tiiat  is  why  I  did  that.     I  didn't  want  them  to  go  and 
throw  me  out  of  the  service,  to  cast  me  out,  even  not  to  allow  me  a 
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job  in  the  civil  employment  of  the  Govemment    I  wanted  to  b^  a 
man.    That's  me. 

By  Senator  Forakeb: 

Q.  Let  me  ask  a  question  that  I  am  reminded  of  right  here.  Some 
one  showed  me  a  certificate  from  Major  Penrose  as  to  your  character, 
and  so  forth.  Was  it  you  who  did  that? — ^A.  Yes,  sir ;  I  have  it  hwre 
[producing  paper ] . 

Senator  FoRAKER.  If  the  committee  does  not  object,  now  that  that 

?uestion  has  been  raised,  I  would  like  to  have  it  go  into  the  record, 
t  reads: 

POBT  Reno,  Okla.,  December  20,  1906. 
To  any  recruiting  officer,  United  States  Army: 

The  bearer,  Jacob  Frazler,  was  at  the  time  of  the  BrownsyiHe  shooting 
affray  first  sergeant  of  Ck>nipany  D,  Twen^-fifth  Infantry. 

Soon  after  the  shooting  ceased,  on  the  night  of  August  13-14,  1006,  I  saw 
Sergeant  Frazier  with  his  company. 

I  have  Isnown  him  for  something  over  two  years  and  a  half  and  have  always 
found  him  trustworthy. 

C.  E.  Penrose, 
Major,  Twenty-fifth  Infantry,  Commanding  First  Battalion, 

Twenty-fifth  Infantry. 

That  is  not  the  one  that  I  was  speaking  of ;  but  this  may  go  in  the 
record,  too.    The  second  one  is  what  I  was  speaking  of. 

Fort  Reno,  Okla.,  December  20,  1906. 
To  any  recruiting  officer.  United  States  Army: 

Jacob  Frazier,  discharged  without  honor  No^pmber  26,  1906,  per  Special 
Orders,  No.  266,  War  Department,  series  1906,  has  stated  to  me  that  he  wishes 
to  reenter  the  military  service. 

I  have  known  this  man  since  the  Santiago  campaign  of  1898,  and  for  the  past 
four  years  he  has  been  under  my  immediate  command  as  a  sergeant  and  first 
sergeant  of  my  company,  D,  Twenty-fifth  Infantry. 

I  believe  Frazier  to  be  an  excellent  man  in  every  respect 

I  do  not  believe  he  was  either  directly  or  indirectly  connected  with  the 
shooting  at  Brownsville,  Tex.,  August  13,  1906,  or  that  he  has  any  knowledge  of 
the  affair. 

I  recommend  his  reenlistment,  and  if  he  so  desires  I  shall  be  glad  to  have  him 
return  to  my  company. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  D. 

I  beg  your  pardon,  Senator  Overman,  for  interrupting  you,  but  I 
wanted  to  get  this  into  the  record. 
Senator  Overman.  Certainly. 

By  Senator  Overman  : 

Q.  Can  j[ou  give  the  names  of  some  of  the  men  you  asked  whether 
they  were  in  it  or  not? — A.  I  never  asked  any  soldier  whether  he 
was  in  it  or  not.  I  simply  said :  "  I  wonder  who  did  this  shooting 
and  what  it  was  did  for;  do  you  think  that  any  of  our  men  would 
be  crazy  enough  to  do  anything  like  that}  " 

Q.  That  was  the  question  you  asked} — A.  Yes,  sir;  "  What  would 
be  the  idea  of  doing  a  thing  like  that;  we  are  getting  along  all  right, 
and  we  don't  care  to  have  any  trouble  with  anybody. 

Q.  Whom  did  you  askt — ^A.  Sergeant  Green  is  one  of  the  men  I 
know  that  I  talked  to. 

Q.  What  company  does  he  belong  to? — ^A.  Company  B;  quarter- 
master-sergeant. 
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Q.  Who  else? — A.  I  don't  know  that  I  could  call  anybody  else's 
name  at  present;  simply  sitting  down  talking;  I  don't  know  that  I 
could  can  the  names  of  any  otners,  but  I  know  Sergeant  Green;  I 
was  talking  with  him. 

Q.  I  suppose  thejr  joined  in  the  same  way  that  you  did,  and 
wondered  who  did  it? — A.  Wondered  who  did  it,  and  why  it  was 
did,  and  if  the  soldiers  did  it. 

Q.  And  that  is  the  reason  that  vou  made  up  your  mind  the  soldiers 
had  nothing  to  do  with  it? — A.  No,  sir;  I  stated  my  reasons  that  I 
have  made  up  my  mind  that  I  believed  the  soldiers  did  not  do  it. 

Q.  That  is  your  reason? — ^A.  Noj  sir;   I  have  stated  my  reason. 

Q.  And  that  was  the  only  investigation  you  did  make? — ^A.  I  say 
that  I  have  stated  the  reason. 

Q.  Was  there  any  other  reason  than  that? — ^A.  My  reason  was 
what  I  stated. 

Q,  That  they  did  not  want  the  soldiers  there,  but  that  thev  wanted 
the  colored  soldiers  to  get  out  of  Brownsville  so  that  the  white 
soldiers  could  come  there  ?  When  was  it  that  you  came  to  that  con- 
clusion ? — ^A.  I  could  not  say,  but  it  was  before  1  was  discharged. 

Q.  Before  you  left  Brownsville? — A.  Yes,  sir. 

Q.  Before  you  left  Brownsville,  then,  you  made  up  your  mind  to 
that? — A.  Yes,  sir. 

Q.  That  the  soldiers  did  the  shooting  in  order  to  get  away  from 
there? — A.  That  the  soldiers  did  not  do  the  shooting. 

Q.  That  the  soldiers  did  not  do  the  shooting,  x  es.  I  beg  your 
pardon. — A.  Yes,  sir. 

Q.  You  heard  that  a  policeman's  arm  had  been  shot  off? — ^A.  Yes, 
sir;  I  heard  that. 

Q.  You  heard  that  a  policeman  had  been  shot,  and  you  knew  the 
direction  of  the  bullets? — A.  No,  sir;  I  did  not  know  it. 

Q.  You  heard  that  it  was  from  the  direction  of  the  barracks  that 
they  had  been  shot? — A.  No,  sir;  I  did  not  know  which  wav  they 
were  shot,  because  T  have  heard  men  say  that  they  heard  bullets 
coming  across  the  parade  ground,  and  those  could  not  have  been  shot 
from  uie  barracks. 

Q.  Did  you  investigate  as  to  that  ? — A.  No,  sir. 

Q.  You  did  not  examine  as  to  the  bullets? — A.  No,  sir;  I  did  not 
examine  as  to  the  bullets. 

Q.  You  saw  no  bullet  holes  at  all  ? — A.  No,  sir. 

By  Senator  Foster  : 

Q.  I  want  to  ask  you  some  questions  about  the  racks.  How  many 
racks  did  each  company  have? — A.  D  Company  had  four. 

Q.  Do  you  know  how  many  B  and  C  had? — A.  No,  sir. 

Q.  Who  were  in  charge  of  those  racks  on  the  night  of  the  13th?— 
A.  Corporal  Powell. 

Senator  Foraker.  D  company? 

The  Witness,  Yes,  sir ;  Corporal  David  Powell. 

Senator  Scott.  Is  he  summoned  as  a  witness? 

Senator  Foraker.  He  is. 

Senator  Scott.  Then  we  can  get  his  testimony. 

Senator  Foraker.  We  have  not  got  him  here  now. 
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By  Senator  Foster  : 

Q.  These  racks  were  kept  locked  all  the  time,  those  were  the  or- 
ders?— A.  Yes,  sir. 

Q.  The  guns  and  pistols  were  in  the  racks? — ^A.  We  had  no  pistols 
in  the  racks.    They  were  in  the  quartermaster's  storehouse. 

Q.  But  the  guns  were  in  the  racks  and  the  racks  were  locked  ? — ^A. 
Yes,  sir. 

Q.  And  the  key  was  in  charge  of  a  corporal? — ^A.  In  charge  of  a 
corporal  who  hadf  charge  of  quarters ;  yes,  sir. 

Q.  Is  that  corporal  on  duty  where  these  racks  stand  ?  Where  does 
he  keep  the  racks? — A.  We  keep  them  in  the  barracks. 

Q.  Is  the  corporal  on  duty  at  that  particular  place? — A.  No,  sir. 
The  barracks  is  probably  150  feet  lonff.  We  have  four  squads. 
There  is  a  gun  racJk  stays  with  each  squad  of  the  barracks. 

Q.  And  can  those  g:uns  be  gotten  out  of  those  racks  without  being 
unlocked? — A.  No,  sir;  not  unless  they  are  broken  open. 

Q.  Broken  open? — A.  There  is  no  way  you  can  get  a  gun  out  of 
there  unless  the  rack  is  unlocked  or  broken  open. 

Q.  When  you  arrived  there  that  night  were  the  racks  open? — ^A. 
They  were  all  open,  I  think,  except  one.  A  noncommissioned  officer 
was  unlocking,  or  was  about  to  unlock,  the  last  rack  when  I  got 
there. 

Q.  Did  you  see  any  of  the  racks  in  Company  C? — A.  No,  sir. 

Q.  Did  you  know  whether  any  of  those  racks  were  broken  open? — 
A.  I  heara  so,  but  I  do  not  know  whether  they  were  or  not.  I  did  not 
see  any  of  Company  C. 

Q.  When  did  you  hear  that  the  racks  were  broken  open? — A.  T 
heard  the  next  day  that  there  was  a  rack  broken  open  by  order  of  the 
commanding  officer. 

Senator  Cddge.  If  you  are  going  to  leave  that  matter  of  the  racks 
now,  before  you  do  so  I  would  like  to  ask  the  witness  one  question. 

Senator  Foster.  Certainly. 

By  Senator  Lodge  : 
Q.  Sergeant  Harris  yesterday  was  asked  these  questions  and  gave 
the  following  answers : 

Q.  Is  there  a  different  key  for  the  revolver  part  of  the  rack? — A.  No,  sir;  It 
l8  the  same  kind  of  a  key. 

Q.  So  there  would  be  four  keys  for  the  four  gun  racks? — A.  For  the  four 
gun  racks. 

Q.  And  one  key  opens  both  the  rltle  band  that  holds  the  rifles  In  and  the 
revolver  band? — A.  And  the  revolver  band — the  same  kind  of  a  lock. 

You  say  the  revolvers  were  not  there  at  all,  and  he  says  they  were 
there  with  tike  same  kind  of  bands  and  the  same  kind  of  a  key. 

Senator  Foraker.  Does  he  say  that  there  were  revolvers  th^re  ? 

Senator  Lodge.  I  do  not  know  as  to  that.  He  says  that  the  band 
was  there.    He  says : 

Q.  Is  there  a  place  also  for  the  revolvers? — A.  Yes,  sir;  there  Is  a  place  on 
top  for  the  revolvers. 

Senator  Hbmenway.  I  do  not  believe  he  said  in  the  evidence  that 
there  were  revolvers  there. 

Senator  Lodge.  What  I  have  read  is  on  page  6  of  our  record. 
Senator  Foraker.  I  suppose  there  were  revolvers  there. 
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By  Senator  Scott: 

Q.  Were  you  at  Santiago? — A.  Yes,  sir. 

Q.  Were  you  in  a  battle? — A.  Yes,  sir;  I  was  in  the  battle  of  El 
Caney,  the  1st  day  of  July. 

Q.  Were  you  anyways  near  the  Kough  Eiders?  Were  you  in  the 
same  division? — ^A.  No,  sir;  they  were  in  a  diflFerent  division.  But 
on  the  24th  of  June,  I  think  it  was,  we  were  ordered  to  reenforce 
them,  in  the  first  battle  that  they  had ;  but  when  we  got  there  it  was 
too  late,  the  battle  was  over ;  on  the  24th  of  June. 

Q.  How  many  men  did  you  lose  in  that  battle  of  the  Twenty-fifth 
Regiment? — A.  I  could  not  say  exactly  how  many  we  lost  in  that 
battle,  except  D  Company.  I  know  how  many  D  Company  lost. 
They  lost  three. 

Q.  Three? — A.  Yes,  sir;  three  were  killed,  and  I  think  there  were 
three  or  four  wounded. 

Q.  You  were  in  that  battle? — A.  Yes,  sir;  that  was  the  charge 
we  made  on  the  blockhouse.  That  is  where  we  lost  our  men.  We  did 
not  lose  any  until  we  made  that  charge,  except  Captain  Edwards. 
He  was  shot  just  as  we  struck  the  firing  line.  He  was  our  company 
commander  at  the  time. 

Q.  You  did  not  any  of  you  turn  and  run  at  that  time,  did  you,  of 
your  company  ? — A.  No,  sir ;  I  did  not  see  any  run,  because  my  busi- 
ness was  to  go  to  the  front,  and  that  is  what  i  did. 

By  Senator  Foster  : 

Q.  How  many  old  uniforms  and  caps  were  thrown  away  by  the 
soldiers  after  they  arrived  at  Fort  Brown  ? — A.  I  do  not  know. 

Q.  Do  you  know  how  many  caps  were  thrown  away  ? — A.  No,  sir. 

Q.  Do  you  know  how  many  uniforms  were  thrown  away? — A.  No, 
sir. 

Q.  Do  you  know  how  manv  men  or  boys  you  saw  wearing  uniforms 
or  caps? — A.  No,  sir;  I  could  not  say  how  many. 

Q.  Did  you  yourself  see  any  number  of  them? — A.  Sir? 

Q.  Did  you  yourself  see  any  boys  and  men  wearing  uniforms  and 
caps? — A.  Yes,  sir:  I  have  seen  boys  and  men  wearing  those  old  caps 
and  khaki  blouses  and  trousers. 

Q.  Did  you  ever  see  them  wearing  the  old  uniforms,  discarded 
uniforms? — A.  The  blue? 

Q.  Yes. — A.  No,  sir;  I  do  not  remember  seeing  them.  I  remem- 
ber  

By  Senator  Foraker: 
Q.  You  were  about  to  say  that  you  remembered  what? — A.  I 
started  to  say  that  I  remembered  giving  once  or  twice,  when  old  Mex- 
icans came  around,  some  of  my  clothes  to  them.  I  had  some  old 
trousers  that  T  had  been  wearing  for  some  time,  and  I  did  not  want 
them,  and  I  thought  tkey  would  do  them  some  good,  and  I  gave  them 
away. 

By  Senator  Foster  : 
Q.  You  did  not  throw  yours  away;  you  gave  them  away? — A.  I 
gave  one  or  two  old  pairs  of  trousers  away. 
Q.  Did  you  give  away  any  caps  ? — A.  Me  ? 
Q.  Yes. — ^A.  No,  sir;  I  did  not  give  any  away. 
S.  Doc.  402.  00-1.  i)t  4 7 
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Q.  How  long  had  you  been  in  Brownsville  before  the  13th,  about 
two  weeks? — A.  I  forget,  sir.  I  think  it  was  about  two  weeks.  I 
forget  just  the  day  we  arrived  there,  but  it  was  not  over  two  weeks. 
It  was  just  about  two  weeks,  I  suppose. 

Q.  I  do  not  want  to  misquote  you  or  misunderstand  you.  Your 
first  impression,  as  I  gather  from  your  evidence,  at  first  was  that 
this  shooting  was  on  the  part  of  the  soldiers? — ^A.  No,  sir;  if  you 
understand,  Mhen  I  awoke  and  as  I  was  getting  to  my  company  it 
seemed  I  heard  some  one  say  "  Cease  firing,"  and  it  seemed  to  me 
then  that  it  was  the  people  in  Brownsville  had  attacked  the  post. 

Q.  That  is  what  1  understood. — A.  That  was  my  first  impression. 

Q.  Your  first  impression  was  that  the  people  of  Brownsville  had 
attacked  the  post  ? — A.  Yes,  sir. 

Q.  Did  you  have  that  impression  after  you  reached  the  barracks 
or  before? — A.  No,  sir;  I  had  the  same  impression  after  I  reached 
the  barracks,  until  Captain  Lyon  told  me  that  the  bullets  had  been 
found  in  this  house,  and  the  house  had  so  many  holes  in  it,  and  that 
they  were  bullets  that  had  been  used  out  of  our  rifles. 

Q.  Then  you  changed? — A.  Then  T  changed  and  thought  that  it 
must  have  been  the  soldiers  did  the  shooting.  That  was  my  idea 
then. 

Q.  Then  you  changed  your  theory  about  it  afterwards? — A.  Yes 
sir. 

Q.  After  you  arrived  at  Fort  Reno,  was  it? — A.  I  do  not 
know  whether  it  was,  or  before,  but  it  was  along  there  somewhere. 
Anyhow,  I  changed  my  position  on  that. 

Q.  When  did  a  represe»tative  of  the  Constitutional  League  visit 
you? — A.  I  think  when  they  visited  me  it  was  about  the  24th  or 
25th  of  November. 

Q.  Did  you  have  any  conversation  with  the  representative  of  the 
feaffue? — A.  Yes,  sir;  1  had  a  conversation  with  him. 

Q.  Did  he  give  vou  any  theories  as  to  what  he  thought  of  the  occur- 
rence and  who  did  the  shooting? — A.  No,  sir. 

Q.  Did  he  express  any  opinion  to  you  to  the  effect  that  the  shoot- 
ing was  done  by  the  citizens? — A.  No,  sir. 

Q.  Did  he  indicate  any  belief  on  his  part  that  the  shooting  was 
done  by  the  soldiers? — A.  No,  sir;  he  dia  not  have  any  belief  there. 
He  was  simply  there  to  take  my  statement  of  what  I  believed.  He 
was  not  there  to  tell  me -what  he  believed,  he  was  there  to  take  my 
statement  of  what  I  believed.  He  had  nothing  whatever  to  influ- 
ence me  to  believe  by  his  influence  that  the  people  of  Brownsville  did 
it.    It  was  simply  my  own  idea. 

Q.  Did  you  discuss  the  matter  with  him  at  all,  or  simply  give  him 
a  statement? — A.  I  just  simply,  sir,  gave  him  a  statement. 

Q.  Was  the  statement  written  out  by  you  or  by  him? — A.  It  was 
written  out  as  I  gave  it.    He  written  it  out. 

Q.  Here  is  a  statement  signed  by  some  20  or  30  soldiers,  all  one 
document,  on  page  232,  of  this  Senate  Document  No.  155.  Did  you 
have  that  statement  prepared  yourself  ?^A.  What  statement? 

Senator  Scott.  He  does  not  know  what  it  is.  Probably  you  had 
better  read  it. 

Senator  Foster.  It  is  the  same  statement  that  he  testified  about 
this  morning,  wherein  the  affiants  allege  "  that  soon  after  arrival  at 
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said  fort  they  discarded  all  their  old  uniforms,  such  as  caps  and 
uniform,  and  threw  the  same  out  in  the  rear  of  the  garrison." 

By  Senator  Foster  : 

Q,  Did  you  prepare  that  statement  yourself,  or  was  it  prepared  for 
you,  and  signed  by  you,  with  the  other  parties  signing  it? — ^A.  I  do 
not  remember,  sir. 

Q.  There  were  quite  a  number  of  signatures  on  the  statement  be- 
fore you  signed  it,  were  there  not  ? — ^A.  I  do  not  remember  that. 

Q.  Do  you  remember  whether  anyone  had  signed  it  before  you 
signed  it  or  not? — ^A.  No,  sir;  I  do  not. 

Q.  Do  you  know  who  wrote  the  statement? — A.  Well,  I  wish  you 
would,  if  you  please,  read  it  so  that  I  would  know  what  it  is. 

Q.  It  is  the  statement  which  I  just  read. 

Senator  Scott.  You  did  not  read  the  statement  in  full.  If  you 
will  allow  me,  I  think  it  would  be  a  good  idea  if  you  would  show  it 
to  him. 

Senator  Lodge.  I  read  the  statement  in  full  this  morning. 

Senator  Foraker.  You  read  one  paragraph. 

Senator  Lodge.  Yes ;  that  is  right. 

Senator  Foraker.  This  is  on  page  232,  commencing  at  the  bottom 
of  the  page  and  going  over  to  the  next  page. 

Senator  Foster.  Do  you  wish  me  to  read  it,  or  just  show  it  to  him  ? 

(A  copy  of  the  document,  opened  at  page  232,  was  here  laid  before 
the  witness.) 

The  Witness.  Go  ahead  and  read  it,  if  you  please. 

Senator  Taliaferro.  I  do  not  know  that  it  needs  to  be  read,  when 
you  have  it  before  you. 

Senator  Scott.  1  will  read  it.     It  is  on  page  232  of  Senate  Docu- 
ment 165,  and  it  reads : 
Tebbitobt  of  Oklahoma,  Comity  of  Canadian,  ss: 

PersonaUy  appeared  before  me  the  undersigned,  duly  authorized  to  adminis- 
ter oaths  in  and  for  the  county  and  Territory  aforesaid,  the  following  named 
persons,  who  certify  that  they  were  members  of  the  Twenty-fifth  United  States 
Infantry,  stationed  at  Fort  Brown,  Tex. 

Affiants  allege  that  soon  after  arrival  at  said  fort  they  discarded  all  their 
old  uniforms,  such  as  caps  and  uniform,  and  threw  the  same  out  in  the  rear  of 
the  garrison,  and  that  many  boys  and  men  soon  thereafter  were  seen  by  us 
wearing  the  said  uniform  that  had  been  discarded,  and  that  it  was  a  common 
sight  to  see  the  same,  as  herein  alleged. 

Affiants  further  allege  that  during  their  stay  at  Fort  Brown  they  did  not 
wear  any  caps,  but  all  wore  hats. 

By  Senator  Scott  : 
Q,  You  sijgned  that,  as  I  sec  here  by  your  signature,  did  you  ? — A. 
Yes,  sir ;  I  signed  that. 

By  Senator  Foster  : 

Q.  Was  that  affidavit  prepared  by  some  one  else  for  your  signa- 
ture?— A.  It  was  prepared;  it  was  written  out  by  some  one  else.  I 
did  not  write  it.    But  that  is  my  signature. 

Q.  It  was  signed  by  quite  a  number  of  men  before  you  signed  it, 
was  it  not? — A.  Yes,  sir. 

Q.  Did  you  read  it  over,  or  have  it  read  to  you,  at  the  time? — A. 
I  read  it  over.  And  every  man  that  signed  it,  he  read  it  before  he 
signed  it. 
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Q.  Did  all  these  signers  read  it  before  they  signed  it? — ^A.  Yes, 
sir. 

Q.  How  do  you  know  that  it  was  read  to  them  or  that  they  read 
it  themselves  before  they  signed  it? — A.  Well,  the  company  clerk 
was  to  see — it  was  left  in  his  charge  to  see — ^that  every  man  read  it 
and  was  satisfied  what  it  were,  l^fore  he  signed  it.  Of  course  I 
could  not  swear  that  every  man  read  it,  but  it  was  left  in  his  charge 
to  see  that  every  man  read  it. 

Q.  Who  left  it  in  his  charge? — A.  I  did,  sir. 

Q.  You  did? — A.  Yes,  sir.  I  was  not  first  sergeant  at  that  time, 
but  I  left  it  after  it  was  written  out. 

Q.  You,  then,  left  this  affidavit? — A.  Yes,  sir. 

Q.  With  whom?— A.  With  James  H.  Ballard. 

Q.  With  James  H.  Ballard?— A.  Yes,  sir. 

Q.  For  the  rest  of  the  company  ? — A.  Yes,  sir ;  for  them  to  sign  it. 

By  Senator  Foraker  : 
Q.  Was  he  the  company  clerk? — A.  Yes,  sir. 
Q.  Of  Company  D? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  How  long  did  this  representative  stay  with  your  command 
down  there? — A.  I  think  he  stayed  two  days,  sir;  not  exactly  with 
D  Coinpany,  but  still  he  was  with  different  companies. 

Q.  Where  did  you  get  that  statement  (  You  said  you  left  it  with 
the  clerk.    Where  did  you  get  it? — A.  \Miere  did  I  get  it? 

Q.  Yes. — A.  I  just  stated  that  I  had  it  written  out. 

Q.  AVho  wrote  it? — A.  The  company  clerk. 

Q.  The  company  clerk  wrote  it  for  you  ? — A.  Yes,  sir. 

Q.  You  had  this  statement  made  out  and  written  by  the  company 
clerk  yourself,  did  you  ? — A.  Yes,  sir. 

Q.  Was  anyone  else  present  with  you  when  you  had  it  written 
out? — A.  I  do  not  know  whether  the  first  sergeant  was  present  or 
not,  but  I  think  he  was. 

Q.  Were  any  others  of  those  who  signed  it  present  on  that  occa- 
sion ? — A.  I  do  not  know  whether  they  were  or  not.     I  could  not  say. 

Q.  And  it  was  left  with  him  with  t-he  view  of  obtaining  these  sig- 
natures?— A.  Well,  it  was  for  each  man  to  read  for  his  own  self,  to 
satisfy  himself  whether  he  knew  anj^hing  about  this  or  not;  and  if 
he  knew  anything  about  it  for  him  to  sign  his  name,  which  I  suppose 
he  did.  Wliich  every  man  in  the  company  knew  that  that  was  the 
facts. 

Q.  Did  you  speak  to  any  of  the  men  about  signing  this  affidavit 
before  it  was  signed  ? — A.  I  don't  know,  sir,  whether  I  did  or  not. 

Q.  Did  you  discuss  with  them  the  fact  that  you  had  had  this  affi- 
davit prepared? — ^A.  Yes,  sir;  I  probably  think  that  I  did.  I  am 
not  sure.  But,  anyway,  I  had  it  made  up  so  that  each  man  could  go 
in  there  and  read  it  and  see  whetner  it  was  according  to  his  knowl- 
edge of  the  facts  or  not,  and  it  was  left  for  him  to  sign. 

Q.  What  I  wish  to  ask  is:  Did  you  state  to  any  of  these  parties 
who  signed  this  document,  and  proposed  signing  it,  that  you  had  had 
this  statement  prepared  ? — A.  No,  sir. 

Q.  You  made  no  statement 

Senator  Hemenway.  Let  me  ask  this  question  here: 
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Senator  Foster.  Yes,  certainly. 

Senator  Hemenway.  Does  anyone  question  the  accuracy  of  this 
statement? 

Senator  Foster.  No,  sir. 

Senator  Scott.  Then  why  not  let  it  go? 

Senator  Foster.  I  want  to  find  out  the  circumstances  of  the  knowl- 
edge that  these  parties  had  of  the  contents  of  his  document. 

Senator  Foraker.  He  says  that  every  man  in  the  company  knew 
that  the  facts  as  recited  in  this  document  were  true. 

The  Witness.  Our  company  commander  will  state  that  that  is 
true.     He  saw  the  old  clothes  thrown  away  himself. 

Senator  Foraker.  That  is  Captain  Lyon? 

The  Witness.  Yes,  sir. 
By  Senator  Foster: 

Q.  You  have  stated  in  this  affidavit  that  they  discarded  all  their 
old  uniforms  and  threw  the  same  out  in  the  rear  of  the  garrison? — 
A.  Yes,  sir. 

Q,  And  upon  the  witness  stand  you  have  stated  that  you  did  not 
throw  yours  away,  but  that  you  gave  them  to  somebody? — ^A.  You 
will  not  find  in  my  statement  where  I  said  that  I  throwed  any  of 
mine  away  there,  either. 

Q.  The  affidavit  speaks  for  itself.  I  think  you  will  find  in  the 
affidavit  that  you  say,  "  they  threw  the  same  out  in  the  rear  of  the 
garrison,  and  that  many  boys  and  men  soon  thereafter  were  seen  by 
us  wearing  said  uniforms  that  had  been  discarded,"  and  now  I  under- 
stand you  to  say  that  you  did  not  throw  yours  away,  but  gave  them 
away  ? — A.  I  did  not  throw  mine  away,  but  I  gave  them  away.  But 
the  men  in  the  company  I  know  did  throw  their  old  uniforms  away. 
There  are  men  that  I  know  did  it.  But  for  my  part,  I  only  had  a  few 
things  that  I  wanted  to  dispose  of,  and  tliere  was  an  old  Mexican  came 
around  there  one  day,  and  I  simply  called  him  and  gave  him  these 
clothes,  a  couple  of  pairs  of  pants,  old  pairs  of  trousers.  That  is 
about  all  that  I  threw  away. 

By  Senator  Hemenway: 

Q.  Is  the  population  of  Brownsville  largely  composed  of  Mexi- 
cans?— A.  Yes,  sir.     They  are  what  you  might  say  all  kinds. 
By  Senator  Foraker: 

Q.  You  said  that  Lieutenant  West  took  down  your  statement,  as 
I  remember? — A.  Yes,  sir. 

Q.  Of  what  company  was  he;  do  you  remember? — A.  He  was 
second  lieutenant  of  D  Coinpany  at  that  time. 

Q.  B  Company? — A.  D  Company. 

Q.  And  how  was  that  paper  prepared? — A.  He  taken  my  state- 
ment. Of  course  he  wrote  it  down  as  I  gave  it  to  him,  and  then 
afterwards- 

Q.  That  is,  you  told  him  what  you  knew,  and  he  wrote  it  out? — A. 
Yes,  sir. 

Q.  And  then  you  signed  it? — A.  Yes,  sir.    I  was  sworn  in  by  Cap- 
tain Lyon,  and  1  signed  it. 
By  Senator  Foster  : 
Q.  Bight  there  I  would  like  to  ask  you  this  question :  If  you  had 
this  statement  prepared  for  the  signatures  of  other  parties,  why  did 
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you  not  sign  it  at  first,  but  wait  until  quite  a  number  had  signed  it 
before  you  signed  it? — A.  I  could  not  say  what  my  reasons  were  for 
that,  why  I  didn't  do  it|  but  I  was  busy,  and  I  simply  had  it  made 
out  and  had  the  men  go  in  there  and  sign  it.  Very  often  when  I  was 
first  sergeant  there  was  lots  of  times  I  didn't  sign  the  pay  roll  until 
everybody  else  got  through.  I  would  have  everybody  else  up  to  sign 
the  pay  roll  before  I  got  to  it,  many  times.  That  does  not  make  any 
difference,  because  I  cudn't  sign  it  first 

By  Senator  Tallaferro  : 
Q.  You  wish  it  understood,  then,  that  in  signing  this  statement 
you  did  not  mean  that  you  did  throw  away  your  uniform? — ^A,  I  did 
not  mean,  sir,  that  I  had  threw  away  any  of  my  uniform.  I  have 
made  it  thoroughly  clear  as  I  could  that  I  did  not  throw  any  of  mine 
away,  but  I  gave  mine  away. 

By  Senator  Foraker  : 

Q.  Locate  on  that  map,  if  you  will,  where  the  Allison  saloon  was 
situated. — A.  The  saloon  was  about  here  [indicating]. 

Q.  That  is,  is  that  the  corner  of  the  reservation? — A.  This  is  the 
comer,  right  here,  of  the  reservation.  That  is  as  far  as  it  goes.  Here 
is  the  commissary's  and  quartermaster's  storehouses.  The  saloon  was 
right  in  here.     It  was  just  ^bout  in  here. 

Q.  Was  that  still  in  Brownsville? — A.  That  was  still  in  Browns- 
ville.    That  was  in  the  town. 

Q.  How  did  you  reach  that  saloon  going  from  your  barracks? 
Just  indicate  what  way  you  would  go  going  out  there. — ^A.  We  would 
go  out  this  gate  here. 

Q.  Where? — A.  We  would  go  out  this  gate  here,  and  go  right 
down. 

Q.  Right  down  Elizabeth  street? — A.  No,  sir;-  not  Elizabeth 
street,  but  down  a  road. 

Q.  You  would  ffo  down  garrison  road ;  that  is  right — A.  That  is 
right.  You  coulago  out  this  gate  here,  or  there  was  another — you 
would  go  right  through  the  fence  here,  probably,  and  go  right  down 
to  the  saloon. 

Q.  Now  I  will  ask  you  whether  there  were  any  other  saloons  lo- 
cated on  the  garrison  road  ? — A.  No,  sir ;  no,  sir.  You  would  have 
to  come  in  here  and  go  out  this  gate  here  and  come  down  this  street 
[indicating]. 

Q.  I  will  ask  you  whether  or  not  you  have  any  knowledge  of  any 
saloons  being  opened  on  the  garrison  road  fronting  the  garrison  after 
Allison  started  his  saloon  up  there? — A.  No,  sir. 

Q.  Which  saloons  the  men  had  to  pass  going  down? — A.  No,  sir; 
I  do  not  remember  any ;  because  his  saloon  was  only  opened  two  days 
before  this  trouble  happened. 

By  Senator  Tauaferro  : 

Q.  These  first  two  shots  you  heard,  I  judge,  were  in  the  direction 
of  that  saloon? — A.  Yes,  sir;  the  fixst  two  shots  I  heard  it  seemed 
to  me  they  were  back  in  here  [indicating  on  map]. 

Q.  That  is  about  where  you  pointed  out  the  saloon? — A.  The  sa- 
loon was  about  in  here  scnnewhere,  I  could  not  say  exactly ;  and  the 
shots  were  right  in  here,  the  first  two  shots  I  heard* 
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Q.  Did  you  think  of  the  saloon  when  you  heard  those  shots? — A. 
I  did  not  have  any  idea  about  the  saloon  at  all. 

By  Senator  Warner  : 

Q.  Just  to  get  this  in  this  connection,  vou  said  there  was  a  certain 
place  where  you  would  go  through  the  fence  instead  of  going  down 
to  the  main  entrance  ? — A.  Yes,  sir. 

Q.  Just  point  that  out  on  the  map. — A.  Here  is  C  Company's 
place. 

Q.  That  is  supposed  to  have  been  the  next  set  of  barracks,  where 
you  are  pointing,  unoccupied ? — A.  Yes,  sir;  unoccupied.  You  could 
go  through  the  fence  most  anywhere,  probably  right  here  [indi- 
cating!. 

Q.  So  that  we  will  understand,  would  you  go  through  the  fence 
between  Companies  A  and  C? — A.  Between  A  Company  and  C  Com- 
pany. 

Q.  That  is  A  Company's  barracks,  which  was  unoccupied? — A. 
Through  the  fence. 

Q.  Yes. — A.  Right  through  the  fence  and  on  down  through  [in- 
dicating]. 

Q.  That  was  up  nearly  to  the  alley  between  Washington  street  and 
Adams  street? — A.  Yes,  sir;  that  is  Adams  street  [indicating]. 

Q.  You  would  go  through  the  fence? — A.  Yes,  sir. 

Q.  What  were  the  facilities  for  getting  through  there? — A.  This 
wall  here  that  they  had  there,  it  only  ran,  I  think — I  don't  know 
whether  it  ran  below  C  Company's  quarters  or  not. 

Q.  There  was  no  trouble  in  passing  through  ? — A.  You  would  have 
to  hold  the  wire  down  and  crawl  through  the  fence. 

By  Senator  Taliaferro  : 

Q.  What  is  that  line  down  through  the  map,  right  up  above  the 
companies'  quarters? — A.  I  do  not  know,  except  it  was 

Q.  Is  there  a  fence  there? — A.  That  runs  this  way  [indicating]. 
No,  sir. 

Q.  That  was  all  open? — A.  This  was,  clear  down.  There  is  no 
fence  in  here  at  all.  This  is  simply  a  company  parade.  Here  is  the 
line  in  here.     That  is  our  parade  ground. 

Q.  There  is  no  fence  above  Company  xV's  quarter>',  which  are  now 
unoccupied;  there  is  no  fence  running  down  the  i^e^ervation  there? — 
A  No,  sir.  Here  is  a  road,  and  T  think  the  fence  runs  on  out;  the 
fence  goes  that  way  [indicating].  I  know  there  is  no  fence  between 
those  four  quarters. 

By  Seiiator  Foraker: 

Q.  Are  those  common  dirt  roads  or  paved  streets? — A.  Dirt  roads. 

Q.  Dirt  roads,  the  garrison  road  and  the  other  road  that  you 
have  indicated? — A.  Yes,  sir. 

(The  witness  was  at  this  point  excused.) 

TESTIMOmr  OF  CHARLES  DADE. 

(Sworn.) 

By  Senator  Foraker  : 
Q.  What  is  your  full  name? — A.  Charles  Dade. 
Q.  What  company  did  you  belong  to? — A.  D  Company   of  the 
Twenty.fifth  Infantry. 
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Q.  What  position,  if  any.  did  you  hold  in  that  company? — A. 
Cook. 

Q.   You  were  the  cook? — A.  Yes,  sir. 

Senator  Foraker.  In  this  connection  1  want  to  put  in  our  record 
the  otficial  record  of  Charles  Dade,  of  Company  D,  as  given  by  the 
War  Department,  in  Senate  Document  No.  155,  page  268 : 

CHARLES    DADK» 

Enlisted  January  14,  1885;  was  discharged  as  a  private  of  Company  I). 
Twenty-fifth  Infantry,  January  13,  1890,  on  expiration  of  term  of  enlistment; 
character  excellent 

Keenlisted  January  22,  1890;  was  discharged  as  a  private  of  Company  D, 
Twenty-fifth  Infantry,  January  21,  189.5,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  January  22,  1895;  Was  discharged  as  a  private  of  the  Hospital 
Corps  January  21,  1898,  on  expiration  of  term  of  enlistment;  cfiaraeter  ex- 
cellent. 

Reenlisted  January-  22,  1898;  was  discharged  as  a  cool^  of  Company  D, 
Twenty-fifth  Infantry,  January  21.  1901,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  January  22,  1901 ;  was  discharged  as  a  cook  of  Company  D, 
Twenty-fifth  Infantry,  January  21,  1904,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  January  22,  1904;  was  discharged  without  honor  as  a  cook  of 
Company  D,  Twenty-fifth  Infantry,  November  26.  190(». 

Q.  That  record  shows  that  you  have  been  a  long  time  in  the  service. 
How  long  ? — A.  Twenty-two  jears ;  very  near,  sir. 

Q.  Twenty-two  years'  continuous  service? — A.   Yes,  sir. 

Q.  AATiat  State  did  you  live  in  when  you  were  enlisted? — A.  I 
enlisted  in  Pennsylvania,  but  my  birthplace  is  Virginia. 

Q.  Were  you  with  Company  D  at  Brownsville  on  the  night  of 
August  13  last? — A.  Yes,  sir. 

Q.  AVhere  were  you  sleeping  that  night? — A.  I  was  sleeping  just 
outside  of  the  wall  right  across  from  the  barracks. 

Q.  There  is  a  large  map  on  the  wall.  T  wish  you  would  indicate 
on  that  map  where  vou  were  sleeping. 

Senator  Scx)tt.  llere  is  you  barracks  and  here  is  D  Company's  bar- 
racks and  here  is  Elizabeth  street.     Now,  where  did  you  sleep  ? 

The  Witness.  This  is  D  barracks? 

Senator  Scott.  Yes ;  and  there  is  the  gate. 

The  Witness.  Here  is  D  Company's  barracks  [indicating].  Now, 
this  is  the  barracks,  and  the  kitchen  of  the  barracks  was  on  this 
corner  here,  and  that  is  the  wall  right  here,  and  I  slept  right  on  the 
edge  of  this  little  alley — it  is  hardly  a  wagon  road ;  the  house  set  right 
in  this  corner  here. 

By  Senator  Foraker: 

Q.  You  are  a  married  man  ? — A.  Y^,  sir. 

Q.  And  j'ou  were  living  there  with  your  family  ? — A.  Yes,  sir. 

Q.  What  family  did  you  have? — A.  My  wiiFe  and  dangliter — a 
stepdaughter. 

Q.  How  old  is  your  daughter? — A.  Twentv-three  veai-s  of  affc. 

Q.  Did  you  hear  any  firing  that  night f — A.  ^'es,  sir;  after  I 
waked  up  1  did. 

Q.  Proceed  in  your  own  w^ay  to  tell  us  all  you  can  about  it. — A.  In 
the  first  of  my  knowing  anything  about  the  firing  my  wife  waked  me 
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uj)  and  said :  "  Charlie,  get  up ;  there  is  firing  going  on ;  "  and  I 
said,  "  No;  keep  still."  Then  at  that  time  T  heard  the  firing  myself, 
and  I  jumped  up  and  put  on  my  shoes,  and  I  had  on  nothing  but 
my  shoes  and  khaki  trousers,  and  I  said  to  them,  ''  Keep  quiet  and 
don't  rush  out  of  here,  but  wait  until  I  go  out  and  locate  the  bullets ; 
until  I  understand  which  way  they  are  shooting;  which  way  the 
bullets  are  coming  from,  so  that  you  will  not  be  hit ;  "  but  they 
rushed  out  almost  before  I  could  get  out,  and  right  over  the  stone 
wall  we  went  to  the  quarters. 

Q.  Across  the  street  to  the  quarters  ? — A.  Yes,  sir ;  right  over  the 
stone  wall  to  the  quarters. 

Q.  How  high  is  the  wall  th^re? — A.  About  4  feet. 

Q.  Four  feet? — A.  Yes,  sir. 

Q.  To  what  part  of  the  quarters  did  you  go? — A.  Directly  to  the 
kitchen. 

Q.  That  would  be  the  west  end  ? — A.  Yes,  sir. 

Q.  Next  to  the  Rio  Grande  River? — A.  Next  to  the  river. 

Q.  Did  you  enter,  or  what  did  you  do? — A.  I  went  in.  The  first 
man  I  saw  was  the  second  cook,  coming  out  of  the  company's  room. 

Senator  Overman.  Where  are  those  quarters  ? 

Senator  Scott.  He  has  just  pointed  them  out.  He  said  here  was 
the  kitchen  of  Company  I)  quarters,  and  that  he  slept  right  over 
there  [indicating  on  map] . 

Senator  Overman.  Yes;  I  see. 

By  Senator  Foraker  : 

Q.  When  you  arrived  at  the  quarters  tell  us  whether  the  firing  was 
still  inprogress  or  had  ceased. — A.  No,  sir;  it  was  still  going  on. 

Q.  When  you  got  to  the  quarters? — A.  Yes,  sir. 

Q.  Did  you  see  anybody  as  you  went  over  going  out  or  coming 
in  ? — A.  No,  sir. 

Q.  Out  of  there  or  any  other  place  along  that  line? — A.  No,  sir;  I 
did  not. 

Q.  Where  did  the  firing  seem  to  be  when  you  first  heard  it? — A.  It 
seemed  to  me  when  I  first  heard  it  it  was  over  beyond  the  telegraph 
office. 

Q.  Can  you  indicate  on  that  map  where  the  telegraph  office  is?  It 
is  marked  No.  1  as  you  go  out  of  the  gate,  T  might  say.  Here  is  the 
gate  and  there  is  the  telegraph  office.  Is  that  right? — A.  (Indi- 
cating.)  Yes,  sir. 

Q.  Now,  the  firing  was A.  It  seemed  to  me  it  was  right  off 

about  No.  2  from  the  telegraph  office. 

By  Senator  Warner  : 

Q.  That  is  Cowen's  house? — A.  Yes,  sir:  that  is  Cowen's  house. 
By  Senator  Foraker  : 

Q.  Did  you  hear  the  call  to  arms  sounded? — A.  Yes,  sir. 

Q.  Where  were  you  when  you  heard  it? — A.  I  heard  the  call  to 
arms  sounded  just  as  I  struck  the  kitchen  porch. 

Q.  Did  you  hear  any  firing  within  the  walls  of  the  reservation  ? — 
A.  No,  sir. 

Q.  AH  the  firing  you  heard  seemed  to  be  outside? — A.  Yes,  sir. 

Q.  Tell  us,  going  on  with  your  story,  what  you  did  after  you  got  to 
the  quartei-s.    You  were  about  to  tell  us  whom  you  met.— A.  xViter  I 
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got  in  quarters  I  didn't  meet  but  one  man,  as  I  say,  and  that  was  the 
second  cook. 

Q.  What  was  his  name  i — A.  James  Duncan. 

Q.  James  Duncan.  Go  on. — A.  So,  when  I  run  in  the  kitchen,  I 
told  my  wife  and  daughter  to  go  in  the  company's  room  and  stay,  and 
I  stayed  out  on  the  porch,  and  all  the  men  who  were  in  the  quarters, 
and  the  second  cook,  went  out  and  fell  in  line.  There  were  two  men 
left  behind,  myself  and  Corporal  Powell,  who  was  in  charge  of  the 
quarters. 

Q.  Then  you  and  Corporal  Powell  did  not  fall  in  line  then  with 
tlie  company? — A.   No,  sir. 

Q.  And  you  did  not  go  out  ? — A.  No,*  sir. 

Q.  Were  you  or  not  with  the  company  any  more  that  night? — A. 
Only  I  answered  roll  call  when  the  roll  was  called. 

Q.  ^Miere  were  you  when  you  answered  roll  call  ? — A.  I  was  stand- 
ing on  the  kitchen  porch. 

Q.  Did  you  have  your  gun  ? — A.  No,  sir. 

Q.  Did  you  have  your  gun  at  any  time  that  night? — ^A.  No,  sir. 

Q.  It  has  been  already  put  in  evidence  that  your  company.  Com- 
pany D,  after  roll  call  was  sent  to  patrol  the  town. — A.  Yes,  sir. 

Q.  And  they  were  gone  a  half  an  hour  or  three-quarters  of  an  hour, 
and  when  they  returned  they  then  rested  on  their  arms  for  a  time,  and 
then  they  were  dismissed  for  the  night ;   is  that  all  ? — A.    Yes,  sir. 

Q.  That  is  about  the  statement  they  have  made.  Can  you  tell  us 
wliat  occurred  the  following  morning?  I  do  not  want  to  lead  you, 
but  simply  suggest  as  you  go  along. — A.  The  following  morning  of 
the  shooting? 

Q.   After  the  shooting. — A.   After  the  shooting? 

Q.  Yes. — A.  As  far  as  I  know  what  occurred  the  following  morn- 
ing after  the  shooting  was,  after  we  had  reveille,  then  comes  break- 
fast, and  then  comes  drill  hour. 

Q.   Did  you  get  breakfast  that  morning? — A.   Yes,  sir. 

Q.  Can  you  tell  us  what  hour  the  company  breakfasted?  There 
has  been  a  little  dispute  about  that. — A.  As  near  as  I  can  come  to  it, 
it  was  about  a  quarter  of  7  we  had  breakfast. 

Q.  A  quarter  of  7? — A.   Yes,  sir. 

Q.  What  came  next  after  breakfast? — A.  Drill. 

Q.  How  long  wereyou  at  breakfast?  How  much  time  was  allowed 
for  breakfast? — A.  Fifteen  or  twenty  minutes;   something  like  that. 

Q.  About  twenty  minutes? 

Senator  Scxyrr.  i'iftecn  or  twenty  minutes,  he  said. 

By  Senator  Foraker  : 

Q.  About  fifteen  to  twenty  minutes? — A.  Yes,  sir. 

Q.  Drill  came  next  afterwards? — A.  Yes,  sir. 

Q.  It  would  have  come,  then,  about  what  time? — A.  About  a  quar- 
ter past  7,  I  reckon ;   somewhere  along  there. 

Q.  You  had  breakfast  at  a  quarter  past  7  and  you  had  drill  after- 
wards; that  would  make  it  come  pretty  near  to  half  past  7? — A. 
Yes,  sir ;  somewhere  along  there. 

Q.  What  happened  then  ? — A.  We  fell  out  under  arms,  as  usual, 
for  drill ;  I  thought  we  were  going  to  have  drill,  but  instead  we  had 
inspection  of  arms. 

Q.  Did  you  fall  out  for  drill  ? — A.  Yes,  sir. 
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Q.  Where  did  you  get  your  gun? — A.  Out  of  the  rack  up  in  the 
quarters. 

Q.  Can  you  tell  whether  the  racks  were  locked  up  until  the  calL 
was  sounded  ? — A.  When  I  got  my  gun  the  rest  had  gone  out.  I  was 
nearly  the  last  man  to  go  down,  anyhow. 

Q.  You  were  near  the  last  ? — A.    i  es,  sir. 

Q.  You  fell  in  line,  and  then  what  occurred? — A.  The  captain 
came  down  and  the  sergeant  called  the  roll,  and  "  Open  ranks  '^  was 
given  by  the  captain,  and  then  "  Inspection  of  arms  "  was  ffiven. 

Q.  Did  you  know  you  were  going  to  have  inspection  oi  arms  be- 
fore that  order  was  given? — A.  No,  sir. 

Q.  You  supposed  you  were  going  out  to  drill? — A.  Yes,  sir. 

Q.  Inspection  followed,  did  it  ? — A.  Yes,  sir. 

Q.  By  Captain  Lyon? — A.  By  Captain  Lyon. 

Q.  Was  any  other  officer  present  with  him  while  he  was  inspect- 
ing? Did  you  see  Major  Penrose  there,  for  instance? — A.  No.  sir; 
I  do  not  know  whether  Major  Penrose 

Q.  Captain  Lyon  did  the  inspecting?  You  remember  seeing 
him  ? — A.  Yes,  sir. 

Q.  State  whether  or  not  he  made  a  careful  inspection  or  inspected 
in  any  other  manner. — A.  Yes;  he  did.  He  made  a  careful  inspec- 
tion.   He  taken  every  man's  gim. 

Q.  What  did  he  do?  Did  he  look  through  it  carefully ?— A.  He 
looked  through  it  and  pulled  out  the  bolt. 

Q.  He  looked  through  the  barrel  and  looked  in  the  chamber? — xV. 
He  looked  through  the  barrel  and  through  the  chamber  and  all 
around. 

Senator  Foraker.  If  any  member  of  the  committee  objects  to  my 
leading  the  witness,  I  want  to  say  that  it  is  only  because  I  want  to 
save  time.  We  have  gone  over  it  all  before,  and  I  do  not  want  to 
take  any  more  time  than  is  necessary. 

By  Senator  Foraker  : 

Q.  Do  you  know"  who  did  the  shooting  at  Brownsville  that 
night? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it  ? — A.  No,  sir. 

Q.  Did  any  man  in  your  company  that  you  know  of;  was  there 
any  man  in  your  company  who  you  have  reason  to  suspect  had  purt 
in  it? — A.  No,  sir. 

Q.  Have  you  ever  heard  anything  since  that  would  indicate  that 
any  man  in  your  company  did  it? — A.  No,  sir. 

Q.  Can  you  tell  us  whether  or  not  anybody  in  that  battalion  did 
it  ?  I  mean  did  anybody  in  B  Company  or  C  Company  have  any- 
thing to  do  with  it? — A.  No,  sir;  I  can  not  tell.  I  do  not  believe 
that  any  man  had  anything  to  do  with  it. 

Q.  You  do  not  believe  that  any  man  had  ? — A.  No,  sir. 

Q.  You  know  how  to  clean  a  gun,  I  suppose,  after  having  been 
twenty-two  years  in  the  Army? — A.  Yes;  I  have  cleaned  many  a 
one. 

Q.  Tell  us  how  long  it  takes,  so  that  it  will  pass  an  inspection. — 
A.  To  clean  a  gun  to  pass  an  inspection  ? 

Q.  Yes;  to  pass  the  inspection  of  a  critical,  rigid  officer  like  Cap- 
tain Lyon. — A.  I  would  like  to  ask,  do  vou  mean  after  it  has  been 
fired? 
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Q.  Yes;  a  dirty  ffun  that  has  been  fired  a  half  a  dozen  or  a  dozen 
times. — A.  It  would  take  twenty-five  to  thirty  minutes. 

Q.  It  would  take  twenty-five  to  thirty  minutes? — A.  Yes,  sir;  to 
clean  it. 

Q.  Now,  I  will  not  stop  to  have  this  witness  describe  how  he  cleans 
a  gun,  but  I  wanted  to  just  get  his  estimate  of  the  time.  That  has  all 
been  gone  over.  You  would  have  to  clean  it  in  what  way?  Just 
briefly  tell  us. — A.  In  the  first  place,  you  have  to  take  the  sal  soda 
and  a  basin  or  a  cup  or  somethmg  like  that  and  warm  water  and  a 
rod  which  is  issued  to  the  company,  with  a  rag  on  the  end  of  it,  and 
3'ou  take  the  bolt  out  and  let  the  end  of  the  barrel  of  the  gun  go  down 
into  the  cup,  and  then  you  have  got  to  just  work  the  rod  up  and 
down  like  that  [indicating]. 

Q.  How  often  do  you  have  to  swab  it  out? — A.  You  have  to  do  it 
quite  often,  and  you  have  to  swab  it  with  whole  lots  of  different  little 
rags  and  dry  it  out,  and  then  you  have  to  take  some  grease  or  oil  and 
put  in  behind  that. 

Q.  After  you  are  through  with  the  barrel  what  do  you  do  with  the 
chamber? — A.  You  have  to  take  the  chamber  and  get  a  soft  piece  of 
wood  or  a  stick,  or  something  like  that,  and  run  all  around  m  there 
and  around  the  firing  pin,  and  then  take  a  piece  of  soft  wood,  without 
any  rag,  or  something  like  that. 

Q.  For  a  gun  to  pass  inspection  it  nmst  be  perfectly  clean  and 
bright  and  properly  oiled  in  the  way  you  have  indicated? — A.  Yes, 
sir. 

Q.  Could  a  man  clean  one  of  these  guns  in  the  dark  ? — A.  No,  sir. 

Q.  So  that  it  would  be  perfectly  clean  and  pass  inspection  ? — A.  No, 
sir. 

Q.  It  requires  light  to  clean  it? — A.  Yes,  sir. 

Q.  How  about  ammunition  ?  Was  there  any  inspection  of  the  am- 
munition ? — A.  At  the  same  time  we  had  the  inspection  of  the  rifles. 

Q.  Did  Captain  Lyon  do  that  inspecting  also? — A.  Yes,  sir. 

Q.  Did  he  find  any  dirty  gun? — A.  No,  sir. 

Q.  Did  you  find  any  missing  ammunition? — A.  No,  sir. 

Q.  That  is,  did  you  find  that  any  was  missing,  I  mean? — A.  No,  sir. 

Q.  You  were  present? — A.  Yes,  sir. 

Q.  And  you  were  inspected  ? — A.  Yes,  sir. 

Q.  Something  has  been  said  about  the  number  of  cartridges  carried 
in  a  belt  and  the  number  of  cartridges  carried  in  a  McKeever  box. 
Can  you  tell  us  what  you  had  on  that  morning  when  you  were  in- 
spected?— A.  I  had  on  a  leather  belt  with  a  box  to  it  that  morning 
when  I  was  inspected. 

Q.  You  had  the  box  ? — A.  Yes,  sir. 

Q.  The  McKeever  box? — A.  The  McKeevor  box;  tlie  box  tliat 
goes  behind ;  the  leather  box. 

(The  leather  belt  and  McKeever  cartridge  l)ox  were  hero  sliown  to 
the  witness.) 

By  Senator  Foraker: 

Q.  How  many  rounds  of  cartridges  did  you  have  in  the  box  ? — A. 
We  had  ten  in  the  box. 

Q.  Ten  in  the  box?— A.  Yes,  si*;. 

Q.  When  do  you  wear  this  box^-A.  We  wear  it  on  drill  and  on 
inspection. 
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By  Senator  Taliaferro  : 
Q.  Is  that  the  box   that  you   had    [indicating  leather  cartridge 
lx)x]  ? — ^A.  Yes,  sir. 

Q.  That  is  what  you  had  on  at  inspection? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Where  is  your  belt?— A.  This  is  the  belt. 

Q.  Have  you  not  a  belt  in  which  you  carry  cartridges? — A.  We 
have  the  webbing  belt,  too. 

Q.  Did  you  have  on  a  belt  in  which  you  carried  cartridges  and 
also  a  box  in  which  you  carried  cartridges? — A.  We  only  wear  one 
belt  at  a  time. 

Q.  One  at  a  time? — A.  Yes,  sir. 

Q.  You  think  you  had  on  a  McKeever  box  that  morning  when  you 
were  inspected  downstairs  in  front  of  the  quarters? — A.  Yes,  sir. 

Q.  And  not  the  belt  with  the  cartridges  m  it? — A.  No,  sir. 

Q.  Did  you  have  on  the  McKeever  box  or  did  you  have  on  the 
belt? — That  is  what  we  want  to  get  at. — A.  I  had  on  the  belt  and  the 
•box.     This  is  the  belt,  and  the  box  was  attached  to  it. 

Senator  Warner.  AVhen  we  speak  of  this  box,  it  is  understood  that 
it  is  a  McKeever  box? 

Senator  Foraker.  Yes;  T  suppose  so.  That  is  the  way  I  under- 
stand it. 

Senator  Overman.  This  box  goes  behind,  does  it? 

The  Witness.  Yes,  sir;  it  goes  behind  this  way  [putting  on  belt 
and  illustrating]. 

By  Senator  Foraker: 

Q.  When  the  officer  i)asses  in  the  rear  to  inspect  ammunition,  you 
simply  unhook  that  flap  and  it  drops  down,  and  in  that  way  tlie 
cartridges  are  exposed  ? — A.  When  the  command  is  given  "  Inspec- 
tion arms,"  that  is  opened. 

Q.  Yes;  and  it  remains  oi>en  until  the  officer  j)asses  up  the  line? — 
A.  Yes,  sir. 

Q.  Now  tell  us  what  was  done  to  your  ammunition  and  your  gun. 
Shortly  after  this  firing,  the  same  day  or  perhaps  the  next  day — that 
is,  did  you  remain  in  possession  of  them,  or  did  you  turn  them  over 
to  somebody? — A.  They  were  all  turned  in. 

Q.  When  was  that? — A.  I  think  they  were  turned  in  the  same 
day,  or  at  least  some  time  or  other.  Or  at  least  that  is  my  impression. 
I  was  not  detailed  on  guard  duty. 

Q.  You  were  in  the  Kitchen?     You  were  the  cook? — A.  Yes,  sir. 

Q.  Did  you  turn  yours  over  ? — A.  Yes,  sir. 

Q.  To  whom? — A.  To  the  noncommissioned  officer — that  is,  the 
quartermaster-sergeant,  who  is  in  charge  of  tlie  company's  stores. 

Q.  That  was  who? — A.  Sergeant  Green. 

Q.  Sergeant  Green,  the  quartermaster-sergeant? — A.  Yes,  sir. 

Q.  Was  the  ammunition  counted  at  that  time? — A.  Yes,  sir;  every- 
thing was  counted  when  it  was  turned  over  to  him. 

Q.  Was  it  found  to  be  correct,  or  was  anything  missing? — A.  It 
must  have  been  correct,  or  we  would  have  been  charged  up  with  it. 

Q.  I  am  not  asking  you  that.     Was  it  all  there? — A.  Yes,  sir. 
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Q.  Now,  if  you  know  about  the  other  men,  you  can  tell  us  whether 
their  ammunition  was  found  to  be  all  right?  Do  you  know  anything 
to  the  contrary  ? — A.  No,  sir. 

Q.  At  that  time  all  the  ball  cartridges  you  had,  both  in  the  Mc- 
Keever  box  and  in  the  belt  were  turned  in? — A.  Yes,  sir. 

Q.  And  the  guns  were  surrendered  also? — A.  Yes,  sir. 

Q.  Did  you  have  your  guns  or  ammunition  again  until  yoii  got 
ready  to  leave  Brownsville? — A.  I  did  not  have  my  own  any  more 
until  I  got  ready  to  leave  Brownsville. 

Q.  Do  you  know  whether  any  of  the  others  in  the  company  had  ? — 
A.  They  had,  because  they  were  doing  guard  duty.  Avhen  a  man 
was  on  guard  duty,  he  hadliis  gun,  of  course. 

Q.  And  he  was  given  the  guard  ammunition,  was  he  not,  instead  of 
the  ball  cartridges? — A.  There  are  two  classes  of  ammunition.  There 
is  guard  ammunition.  I  could  not  tell  you  about  that,  because  I 
never  had  anything  to  do  with  it. 

Q.  You  were  the  cook  ? — A.  Yes,  sir. 

Q.  Were  you  in  the  habit  of  turning  out  with  the  company  every 
time  it  turned  out? — A.  No,  sir.  It  depends  upon  certain  occasions 
how  the  company  is  turned  out. 

Q.  Have  you  ever  been  in  a  battle  ? — A.  Yes,  sir. 

Q.  Have  you  ever  heard  much  firing? — A.  Yes,  sir. 

Q.  Can  you  tell  from  the  report  that  the  firing  of  arms  makes 
what  kind  of  arms  are  being  fired? — A.  Why,  yes,  sir;  I  can. 

Q.  Can  you  give  us  an  idea  what  kind  or  arms  were  being  fired, 
according  to  me  reports  that  came  to  you,  in  Brownsville  that 
night? — A.  I  could  not  tell  exactlv  what  kind  of  arms  they  were  fir- 
ing, but  they  had  a  different  sound  from  the  arms  we  had. 

Q.  What  kind  of  a  sound? — A.  It  had  a  louder  and  a  deader 
sound. 

Q.  Louder  and  deader? — A.  Yes,  sir. 

Q.  What  kind  of  arms  would  sound  like  what  you  heard? — A. 
There  are  some — a  Winchester  sounds  more  louder  and  deader.  But 
some  of  them  sounded  to  me  like  it  might  have  been  a  shotgun.  I 
don't  know. 

Q.  It  was  a  somewhat  different  sound  from  yours? — A.  Yes,  sir. 

Q.  That  is  all  that  you  can  tell?  You  can  not  tell  what  it  was? — 
A.  No,  sir. 

Senator  Foilxker.  I  believe  that  is  all  for  the  present. 

By  Senator  Scott: 

Q.  Before  Senator  Warner  begins  the  cross-examination  I  would 
like  to  ask  one  question.  A  cook  is  always  excused  from  drill  and 
other  duties? — ^A.  An  officer? 

Q.  I  say  the  cook  is  excused  from  drill  and  guard  duties? — A.  We 
have  two  cooks.     Each  one  drills  every  other  day,  and  one  is  excused. 

By  Senator  Warner  : 

Q.  Mr.  Dade,  just  two  or  three  questions.  ^Vhen  you  went  from 
your  quarters  where  you  were  living,  which  was  just  across  Garrison 
road,  1  understand,  from  barracks  6,  was  it  not? — A.  Yes,  sir. 

Q.  How  did  you  go  to  barracks  D? — A.  I  went  over  the  brick  wall. 

Q.  Over  the  brick  wall  ? — A.  Yes,  sir. 

Q.  Who  was  with  you? — A.  My  wife  and  daughter. 

Q.  How  did  they  get  over? — A.  I  helped  them  over. 
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Q.  Over  the  brick  wall? — A.  Yes,  sir. 

Q,  How  far  were  you  from  the  gate  when  you  went  over  the  brick 
wall,  this  gate  in  front  of  Elizabeth  street?— A.  I  could  not  tell  you 
exactly  the  distance,  but  it  was  not  so  far;  but  I  could  not  tell  ex- 
actly the  distance. 

Q.  You  heard  the  firing  at  that  time? — A.  Yes,  sir. 

Q.  And  you  think  it  was  over,  as  you  would  place  it,  about  the 
Cowen  house? — A.  Yes,  sir. 

Q.  Which  is  marked  "  2  "  on  the  map  ? — A,  Yes,  sir. 

Senator  Warren.  I  think,  these  various  objects  and  places  being 
marked  on  the  map,  they  might  be  referred  to  by  the  numbers  given 
them  there. 

Senator  Foraker.  Yes. 

By  Senator  Warner  : 

Q,  You  saw  no  one? — A.  No,  sir. 

Q,  How  was  the  firing?  Was  it  just  an  individual  firing  or  was 
it  by  voUejs? — A.  It  was  individual  firing.  It  was  not  a  volley,  but 
just  individual  firing. 

Q,  Did  you  hear  any  volleys? — A.  No,  sir;  I  did  not. 

Q.  You  were  right  there  within  easy  hearing  of  it? — A.  Yes,  sir. 

Q.  Did  you  hear  any  orders  to  cease  firing? — A.  No,  sir;  I  did 
not  hear  any  orders  to  cease  firing. 

Q,  You  heard  nothing  of  that  kind  ? — A.  No,  sir. 

Q.  Do  I  understand,  now,  that  you  state  at  that  time  you  gave 
attention  to  the  shooting  to  determine  what  kind  of  firearms  were 
being  used? — A.  I  did  not  give  particular  attention,  but  I  said  they 
did  not  sound  like  our  guns. 

Q.  Like  what? — A.  I  said  the  firing  or  shooting  did  not  sound  like 
the  report  of  our  guns. 

Q.  You  thought  of  that  at  that  time? — A.  Yes,  sir. 

Q.  What  kind  of  arms  did  it  sound  like? — A.  It  sounded  like 
some  gun  that  gave  a  more  louder  report  and  a  deader  sound  than 
our  guns.     Our  guns  have  a  sharp,  quick  sound. 

Q.  What  kind  of  guns  did  you  think  it  was? — A.  I  could  not  say. 

Q.  You  gave  attention  to  it.  You  made  a  statement  before  Cap- 
tain Lyon  with  reference  to  this  matter? — A.  No,  sir;  I  did  not. 
I  was  sworn  in  under  Captain  Lyon,  but  I  made  a  statement  under 
Lieutenant  West. 

Q.  But  you  were  sworn  in  by  Captain  Lyon  ? — A.  Yes,  sir. 

Q.  That  was  at  Fort  Reno,  was  it  not? — A.  At  Fort  Brown, 
Tex.,  where  I  gave  a  statement  to  Captain  tVest. 

Senator  Warner.  I  refer  to  page  168  of  Senate  Document  155,  so 
that  you  may  get  the  advantage  of  it  in  this  matter.  This  affidavit 
seems  to  have  been  made  by  you  at  Fort  Brown. 

Senator  Bulkeley.  On  page  116  you  will  see  that  that  is  headed 
Fort  Brown,  Tex. 

Senator  Warner.  But  it  is  subscribed  and  sworn  to  at  Fort  Reno. 
It  is  easy  to  be  confused,  and  I  want  to  give  the  witness  the  benefit  of 
this.     I  just  want  the  witness  to  understand  it. 

By  Senator  Warner  : 
Q.  There  was  no  firing  on   garrison   road   when   you   went  out 
th^re? — ^A.  On  the  road? 
Q.  Yes.— A.  No,  sir. 
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Q.  No;  the  firing  was  off  in  the  direction  of  the  Cowen  house, 
which  is  on  the  alley  between  Washington  street  and  Elizabeth 
street? — A.  Yes, sir. 

Q.  And  one  block  away  fi'om  garrison  road  ? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it  not? — A.  Yes,  sir. 

Q.  About  how  many  shots  did  you  hear  in  there? — A.  I  do  not 
know,  sir.  I  heard  quite  a  number  over  in  there.  I  did  not  count 
them. 

Q.  Where  was  the  next  shot  you  heard? — A.  That  was  the  only 
place  I  paid  any  attention  to  any  shooting  at  all,  over  in  there. 

Q.  You  were  in  somewhat  of  a  hurrv  to  get  across  the  fence,  were 
you  not,  with  your  wife  and  daughter? — A.  Yes,  sir. 

Q.  You  were  alarmed  ?  I  do  not  mean  that  you  were  frightened, 
but  hearing  the  firing  at  that  time  of  night  it  gave  you  cause  for 
alarm? — A.  Yes, sir. 

Q.  Otherwise  you  would  not  have  taken  your  wife  and  daughter 
across  the  fence  there  ? — A.  Yes,  sir. 

Q.  You  thought  that  it  was  firing  by  the  people  of  the  town  on  the 
fort? — A.  I  did  not  know  what  it  was.  We  hadn't  did  anything  to 
the  people  there  for  them  to  do  any  shooting.  I  didn't  know  hardly 
what  it  was. 

Q.  In  this  statement  of  yours,  when  you  were  sworn  by  Captain 
Lyon,  I  see  that  you  said : 

I  did  not  RM*  any  flashes  from  guns,  nor  do  I  know  what  kind  of  firearm  was 
being  used. 

That  was  correct  then,  was  it  ? — A.  Yes,  sir. 

Q.  And  you  say  now,  while  you  are  not  certain  what  kind  of  fire- 
arms were  being  used  (to  make  it  perfectly  fair  for  you),  that  it 
soimded  heavier,  or  different  from  vour  guns? — A.  Yes,  sir;  I  say 
that  yet.  That  is  what  I  told  him,  that  I  did  not  know  what  kind  of 
firearms  they  were. 

Q.  When  you  went  over  you  remained  in  the  kitchen,  did  you 
not? — A.  Yes,  sir. 

Q.  You  did  not  go  out  in  front? — A.  No,  sir. 

Q.  That  night?— A.  No,  sir. 

Q.  You  do  not  know  what  was  done  with  the  company? — A.  I 
know  that  the  company  was  ordered  out  to  parade  the  town,  to  patrol 
the  town. 

Q.  But  you  did  not  eo  with  it? — 4.  No,  sir. 

Senator  For  A  KER.  Hip  has  stated  that  he  stood  on  the  porch  when 
the  roll  was  called. 

Senator  Warner.  Certainly;  there  is  no  question  about  it. 

By  Senator  Warner: 

Q.  You  have  stated  that  you  were  up  on  the  porch  when  the  roll 
was  called.  How  far  away  irom  the  company  were  you? — A.  Just  :i 
short  distance. 

Q.  Because  the  company  was  organized  in  front  of  the  barracks? — 
A.  Yes,  sir;  and  was  marched  around  in  the  rear  of  the  barracks, 

Q.  And  you  were  on  the  porch  in  the  rear? — A.  Yes,  sir. 

Q.  Standing  up  there  ? — A.  Yes,  sir. 

Q.  What  was  the  position  of  the  membei-s  of  the  company  while 
vou  were  standing  up  there  on  the  porch  ? — A.  The  first  positioi)  of 
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them,  before  they  went  out,  they  formed  a  scrummage  line  and  laid 
down  in  the  grass  behind  the  wall. 

Q.  What  do  you  say  ? — A.  Thev  formed  a  scrummage  line  and  laid 
down  in  the  grass  behind  the  wall. 

Q.  Was  that  when  you  were  standing  on  the  porch — when  they 
were  lying  down  ? — A.  Yes,  sir. 

Q.  You  have  spoken  of  two  kinds  of  belts.  Let  us  get  this  plain. 
One  is  the  leather  belt  to  which  you  attach  the  McKeever  cartridge 
box? — A.  Yes,  sir. 

Q.  And  the  other  belt  is  one  having  the  cartridges  in  the  belt? — A. 
Yes,  sir. 

Q.  Which  you  call  a  cartridge  belt  ? — A.  Yes,  sir. 

Q.  T\Tien  you  were  inspected  and  wearing  the  cartridge  belt,  the 
cartridges  were  in  front?  The  cartridges  would  be  in  front  or  the 
soldier,  would  they  not? — A.  Yes,  sir.  You  mean  to  speak  of  the 
web  belt? 

Q.  Yes. — A.  Yes,  sir;  they  are  attached  clear  around  the  whole 
thing — cartridges  clear  around  the  whole  thing. 

Q.  When  you  are  wearing  10  cartridges,  where  would  they  be? — A. 
You  would  have  them  right  here  in  the  pockets — right  here  [indicat- 
ing front  of  belt] . 

Q.  In  the  pockets,  like  vest  pockets  ? — A.  Yes,  sir. 

Q.  And  the  officer  in  making  the  inspection  of  a  company  that  is 
wearing  the  belt  with  the  10  cartridges  would  make  it  by  passing  in 
the  rear? — A.  When  we  have  on  the  web  belt,  no  sir;  he  makes  it 
passing  in  front. 

Q.  He  could  not  see  them  passing  in  the  rear,  could  he? — A.  No, 
sir. 

Q.  How  was  the  inspection  made  on  the  morning  of  the  14th,  if 
you  know?  Did  he  pass  in  front  or  in  the  rear  making  the  inspec- 
tion?— A.  He  passed  in  front  for  the  inspection  of  the  guns  and  in 
the  rear  for  the  inspection  of  the  cartridges,  because  we  had  them  in 
this  box. 

Q.  You  say  that  you  turned  in  your  ammunition — your  excess  am- 
munition?— A.  Yes,  sir. 

Q.  So  that  the  ammunition  that  was  in  the  web  belt  or  in  the 
McKeever  box A.  I  only  had  10  rounds  in  my  possession. 

Q.  That  was  in  the  McKeever  box  ? — A.  Yes,  sir. 

Q.  So  that  you  turned  it  in? — A.  Yes.  sir;    I  turned  that  in. 

Q.  You  were  also  asked  the  question  whether  the  other  men  turned 
in  all  their  ammunition  ? — A.  I  do  not  know ;   T  could  not  say. 

Q.  I  know  you  do  not A.   (Continuing.)   The  orders  were  that 

every  man  should  turn  in  his  ammunition. 

Q.  But  you  do  not  know  anything  about  anybody  else  turning  it 
in  except  yourself? — A.  That  is  all  I  know. 

Q.  That  is  all  you  know  of? — A.  I  know  the  orders  were  to  turn 
in  all  ammunition. 

Q.  You  know  that  the  general  order  was  given  ? — A.  Yes,  sir. 

Q.  You  heard  this  shooting  up  of  the  town  of  Brownsville  talked 
about  on  the  night  of  the  13th,  after  it  occurred? — A.  Why,  yes;  I 
heard  it  spoken  of  several  different  times  among  the  old  soldiers,  and 
some  of  the  young  ones;  and  also  among  the  old  fellows. 

Q.  Had  you  had  difficulties  there  in  Brownsville,  or  had  any  of 
the  members  of  the  command  ? — A.  None  in  my  company. 
S.  Doc.  402,  60-1,  pt  4 8 
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Q.  Or  any  other  of  the  members  of  your  companies? — A.  C  Com- 
pany had  a  little  difficulty. 

Q.  What  was  that  ? — A.  A  fellow  got  knocked  over  the  head  with 
a  six-shooter — knocked  on  his  knees — and  another  man  was  shoved 
in  the  water. 

Q.  These  matters  were  generally  discussed? — ^A.  There  was  noth- 
ing said  about  it  until  this  shooting  occurred.  They  paid  no  atten- 
tion at  all  to  it. 

Q.  They  paid  no  attention  to  it  at  all  ? — A.  No,  sir. 

Q.  There  was  nothing  said  about  being  excluded  from  places  of 
business  ? — A.  The  man  who  got  knocked  on  the  head,  the  same  man 
shoved  the  man  in  the  water. 

Q.  Did  you  hear  anything  said  about  going  in  places  of  busi- 
ness ? — A.  I  do  not  know ;   I  reckon  it  was  done. 

Q.  I  mean  about  going  into  saloons,  to  be  plain. — A.  There  was 
no  one  bothering  saloons  there. 

Q.  There  was  no  one  bothering  saloons? — A.  No,  sir. 

Q.  You  heard  of  no  trouble  about  men  being  refused  admission  to 
the  saloons? — A.  Yes,  sir. 

Q.  You  did  hear  ? — A.  Yes,  sir ;  we  never  had  no  trouble ;  but  we 
were  not  allowed  to  go  into  saloons. 

Q.  Did  it  get  up  much  trouble  among  the  men? — A.  Yes,  sir;  a 
man  was  discharged,  and  he  just  started  up  a  little  saloon  of  their 
own. 

Q.  Started  up  a  little  saloon  of  their  own  ? — A.  Yes,  sir. 

By  Senator  Scott: 

Q.  If  you  will  permit  n^e,  I  want  to  get  this :  The  statement  that 
you  made  was  that  you  only  had  ten  rounds  of  ammunition? — A. 
X  es,  sir. 

Q.  And  that  was  in  this  box,  the  McKeever  box? — A.  Yes,  sir. 

Q.  When  jou  fell  out  for  inspection,  you  naturally  fell  out  with 
your  belts  with  the  ammunition  in  them? — A.  Yes,  sir. 

Q.  How  did  the  other  men  who  had  ammunition  in  their  belts  fall 
out?  Did  they  fall  out  or  not  with  this  box,  or  with  the  belt? — A. 
I  do  not  knpw  how  they  fell  out. 

Q.  Yov  only  speak  of  yourself,  that  night? — A.  Yes,  sir. 

Senator  Foraker.  In  the  morning,  you  mean? 

Senator  Scott.  Whenever  it  was. 

Senator  Foraker.  At  the  inspection? 

The  Witness.  Yes,  sir. 

By  Senator  Warner  : 

Q.  You  had  breakfast  at  the  usual  time  that  morning? — A.  Yes, 
sir. 

Q.  And  the  men  took  the  usual  time  eating  their  breakfast? — A. 
Yes,  sir. 

Q.  The  men  fell  in  at  the  usual  time  for  drill  that  morning? — A. 
Yes,  sir. 

By  Senator  Overman  : 
Q.  Had  your  companies  had  target  practice? — A.  Yes,  sir. 
Q.  How  long  haa  you  had  these  guns? — A.  The  guns  we  had  in 
Brownsville  were  issued  to  us,  I  do  not  know  exactly  what  time, 
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somewhere  in  the  last  of  April  or  the  1st  of  May.  I  do  not  know 
just  the  exact  time. 

Q.  Had  you  practiced  with  them  at  target  practice? — ^A.  Yes,  sir, 

Q.  How  many  times  ? — ^A.  Once. 

Q.  Only  one  time? — A.  Yes,  sir. 

Q.  So  that  you  judged  the  firing  of  the  guns  by  the  firing  that  one 
time? — A.  I  heara  it  quite  often.  I  shot  through  the  whole  target 
season. 

Q.  This  question  I  ask  for  information.  The  men  are  detailed — 
are  ordered  every  night  to  do  guard  duty? — ^A.  They  are  detailed 
every  morning  for  twenty- four  hours. 

Q.  They  do  guard  duty  at  night? — ^A.  Yes,  sir. 

Q.  How  many  men  for  each  company  are  detailed? — ^A.  Different 
numbers.  It  depends  upon  how  many  posts  you  have  on.  So  many 
men  are  detailed  out  of  each  company,  three  out  of  one  and  four  out 
of  another,  or  six  out  of  one  and  seven  out  of  another. 

By  Senator  Scott: 

Q.  It  depends  upon  the  number  of  men  present  for  duty  in  a  com- 
pany when  men  are  detailed  out  of  it? — ^A.  It  depends  on  the 
strength  of  the  company. 

Q.  Those  men  who  are  on  guard  duty  at  night,  do  they  have  to  fall 
in  in  the  morning  for  inspection? — A.  No,  sir;  they  are  on  duty 
twenty- four  hours. 

Q.  So  that  the  men  who  were  on  guard  that  night  were  not  called 
out  for  inspection  the  next  morning? — ^A.  No,  sir. 

Senator  Soott.  Ask  him  if  they  are  not  inspected  when  they  come 
off  duty. 

Senator  Forakek.  Those  men  will  all  be  called. 

Senator  Overman.  That  is  all  right,  then. 

Senator  Warner.  The  men  fall  out  for  drill ;  the  men  of  the  com- 
pany wear  all  the  same  belts  with  their  ammunition  ? — A.  Yes,  sir. 

Q.  One  would  not  go  out  with  a  McKeever  box  on  and  another 
with  a  cartridge  belt? — A.  No,  sir. 

By  Senator  Scott: 

Q.  I  want  to  make  that  plain.  Suppose  that  you  did  not  have  a 
belt  with  any  cartridges  in  it,  and  you  were  ordered  out ;  you  would 
fall  out  then  with  that  box;  is  not  that  true? — A.  I  am  supposed  to 
have  these  thin^. 

Q.  But  you  said  a  while  ago  that  you  did  not  have  a  belt;  that  you 
only  had  ten  cartridges,  and  that  they  were  in  a  box. — A.  I  say  yet 
that  I  had  only  ten,  and  they  were  in  a  box. 

Q.  Yes;   you  had  only  10,  and  thev  were  in  a  box? — A.  Yes,  sir. 

Q.  Then  you  did  not  have  that  belt  on  because  jou  had  no  more 

than  enough A.  Here  is  the  belt  that  I  had  [mdicating  leather 

belt]. 

Q.  No,  no;  the  other  belt. — A.  I  did  not  have  on  a  web  belt. 

By  Senator  Overman  : 

Q.  Did  any  of  the  soldiers  have  on  the  web  belt? — A.  No,  sir; 
thOT  did  not. 

Q.  On  this  morning? — A.  No,  sir;  it  is  a  standing  order  that  they 
should  all  drill  with  this  belt. 
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By  Senator  Foraker: 

Q.  That  they  should  what?— A.  Drill  with  the  McKeever  belt. 
By  Senator  Foster  : 

Q.  Did  you  sign  a  statement  on  the  23d  day  of  November,  1906, 
relative  to  what  disposition  the  soldiers  made  of  the  old  uniforms 
after  their  arrival  at  Brownsville? — ^A.  Did  I  sign  a  statement  to 
that  effect,  sir? 

Q.  Yes. 

Senator  Scott.  Read  him  the  statement,  Senator. 

Senator  Foster.  I  want  to  know  whether  he  signed  it. 

Senator  Scott.  He  would  not  know  what  it  is  until  you  read  it  to 
him,  I  should  think. 

Senator  Taliaferro.  Ask  him.  Senator,  if  he  signed  any  state- 
ment with  reference  to  the  disposition  they  made  of  their  old  uni- 
forms. 

Senator  Warner.  Yes;  I  think  you  ought  to  state  to  him  what 
the  statement  is. 

Senator  Scott.  It  reads : 

Soon  after  arrival  at  said  fort  they  discarded  all  their  old  uniform,  such  as 
caps  and  uniforms,  and  threw  the  same  out  in  the  rear  of  the  garrison,  and 
that  many  boys  and  men  soon  thereafter  were  seen  by  us  wearing  the  said 
uniforms  that  had  been  discarded,  and  that  it  was  a  common  sight  to  see  the 
same,  as  herein  alleged. 

Did  you  sign  that? — A.  Yes,  sir. 

Senator  Scott.  That  is  what  you  wanted,  was  it.  Senator? 

Senator  Foster.  No  ;  that  is  not  what  I  wanted.  I  wanted  him  to 
state  what  was  in  that  statement.     I  did  not  want  you  to  tell  it. 

Senator  Scott.  I  thought  you  wanted  to  know  if  he  signed  the 
statement,  and  he  would  not  know  what  statement  you  meant  unless 
j^ou  read  it  to  him. 

Senator  Foster.  I  want  to  ask  him  if  he  remembers  what  was  in 
that  statement. 

By  Senator  Foster: 

Q.  Do  you  remember  what  was  in  that  statement  after  it  has  been 
read  to  you? — A.  Who  was  this  statement  made  under — what  officer? 

Senator  Foster.  It  was  subscribed  and  sworn  to  before  E.  T.  Bar- 
bour. 

Senator  Taliaferro.  He  said  he  si^ed  the  statement,  Senator. 
Let  him  state  before  whom  he  signed  it. 

By  Senator  Foster: 

Q.  I  will  let  you  know.     It  was  signed  before  E.  T.  Barbour. 

Senator  Foraker.  I  do  not  see  any  name  there. 

Senator  Foster.  It  says,  "  Subscribed  and  sworn  to  before  me  this 
23d  day  of  November,  1906." 

Senator  Foraker.  Where  is  that? 

Senator  Foster.  At  the  bottom  of  the  page. 

Senator  Foraker.  Does  not  that  relate  to  the  affidavit  above?  His 
affidavit  is  Affidavit  C.  The  signature  you  call  attention  to  is  Affi- 
davit U,  made  by  Robert  Turner.  That  one  does  not  seem  to  be 
signed  before  anybody. 
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By  Senator  Foraker: 

Q.  But  you  did  sign  a  statement  of  that  kind  ? — A.  Yes,  sir. 

Q.  The  Senator  wants  to  know  whether  you  can  tell  him  what 
was  in  the  statement  that  was  read  to  you  just  now.  Do  you  know 
what  Senator  Scott  read  to  you  ? — A.  Yes,  sir. 

Q.  WTiat  was  it? — A.  What  he  wants  to  know  about  is  these  peo- 
ple taking  up  these  old  clothes  and  wearing  them,  and  one  thing  and 
another;  these  old  caps  and  khaki  clothes  and  shirts  and  anything 
they  can  get  their  hands  on,  and  such  as  that. 

By  Senator  Foster: 

Q.  Did  you  throw  away  any  of  your  old  uniforms  or  caps  after 
your  arrival  at  Brownsville? — ^A.  Yes,  sir;  we  throwed  away  a  great 
number. 

Q.  Did  you  throw  away  any  yourself? — A.  Yes,  sir. 

Q.  What  did  you  throw  awajr? — ^A.  I  throwed  away  forage  caps, 
old  khaki  blouses,  trousers,  leggings,  condemned  shoes. 

Q.  You  brought  those  with  you  from  the  last  fort  to  Brownsville, 
and  immediately  upon  your  arrival  there,  did  you  throw  them  away, 
or  did  you  keep  them  ? — A.  Not  immediately  I  did  not,  but  from  time 
to  time  they  was  thrown  away.  Pretty  much  all  the  old  blue  blouses 
and  caps  was  thrown  away,  because  we  couldn't  use  them.  It  was 
too  hot,  and  we  throwed  them  away. 

By  Senator  Foraker  : 

Q.  Did  you  get  a  new  uniform  when  you  got  there? — A.  No,  sir; 
we  wore  the  khaki  there.  We  wore  blue  in  Niobrara  pretty  much  all 
the  time. 

Q.  And  what  did  you  wear  when  you  went  to  Brownsville? — A. 
We  wore  khaki  pretty  much  altogether. 

Q.  You  wore  khaki? — A.  Yes,  sir. 

By  Senator  Foster: 

Q.  Give  the  circumstances  under  which  you  happened  to  sign 
this  statement.  Who  got  you  to  sign  it? — A.  There  was  so  many 
officers  there,  I  don't  really  remember  their  names.  There  were  three 
or  four  different  officers  at  Fort  Reno,  after  we  left  Brownsville, 
taking  affidavits  and  signing  them. 

Q.  Do  you  remember  any  representative  or  party  coming  from 
the  Constitutional  League  for  the  purpose  of  getting  evidence  in 
this  matter? — A.  Why,  yes,  sir. 

Q.  Who  was  the  party,  or  who  were  the  parties? — A.  Gilbert  Stew- 
art was  one  lawyer,  and  Smith  was  another  one  I  saw. 

Q.  Did  they  talk  to  you  on  this  subject  ? — A.  Yes,  sir. 

Q.  Did  they  discuss  it  with  you  ? — A.  Yes,  sir. 

Q.  Did  they  advance  any  theory  to  you  as  to  who  did  the  shoot- 
ing at  Brownsville,  and  why  the  shooting  was  done? — A.  No,  sir; 
not  to  me. 

Q.  t)id  they  discuss  with  you  whether  it  was  done  by  the  soldiers 
or  citizens? — A.  Well,  no,  sir;  not  to  my  remembrance. 

Q.  Did  you  express  any  opinion  about  that,  as  to  who  did  it?--; 
A.  I  don't  know  who  did  it,  and  still  I  never  believed  the  soldiers 
done  it. 

Q.  Did  you  express  any  opinion  to  these  parties? — A.  No,  sir. 

Q.*  As  to  who  did  the  shooting? — A.  No,  sir. 
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Q.  Did  you  have  any  opinion  at  that  time  as  to  who  did  the  shoot- 
ing?— A.  No,  sir. 

Q.  You  had  no  opinion  at  the  time  that  this  statement  was  made, 
or  about  the  time  that  these  gentlemen  representing  the  Constitutional 
League  visited  you,  as  to  whether  the  shooting  was  done  by  the  sol- 
diers or  the  citizens? — A.  I  didn't  know. 

Q.  You  did  not  know,  and  you  formed  no  opinion? — ^A.  Well,  I 
couldn't  exactly  say.  Of  course  each  man  has  got  his  own  opinion 
about  a  thing. 

Q.  I  am  asking  you? — A.  I  have  got  my  opinion,  as  near  as  I  can 
possibly  say.  I  sajr  no,  that  I  didn't  know  who  did  the  shooting,  and 
still  I  don't  believe  it  was  soldiers  done  it. 

Q.  Did  these  gentlemen  from  the  Constitutional  League  discuss 
that  matter  with  you  fully  ? — A.  No,  sir. 

Q.  What  did  they  say  when  they  came  there  and  talked  with  you 
about  the  subject  ? — A.  They  had  very  little  to  say  to  me,  sir. 

Q.  State  as  far  as  you  can  what  they  did  say  to  you  before  you 
signed  this  statement  ? — A.  They  asked  me  did  I  know  anything  Bbout 
who  did  the  shooting,  and  I  told  them  no,  I  didn't  know  who  done 
the  shooting  at  all,  sir.  I  hadn't  an  idea  who  done  the  shooting.  I 
didn't  know. 

By  Senator  Overman  : 

Q.  How  was  that?  I  did  not  hear  you. — A.  I  said  they  asked  me 
if  I  had  any  idea  who  done  the  shooting. 

Q.  You  have  no  idea  the  Brownsville  i^eople  did  it? — A.  Well,  I 
don't  know. 

Q.  You  say  you  told  them  you  had  no  idea? — A.  I  say  yet  I  have 
no  idea  who  did  the  shooting. 

Q.  You  have  no  idea  who  did  it? — A.  No,  sir. 

By  Senator  Foster: 

Q.  When  did  you  state  to  these  gentlemen  that  these  caps  and 
uniforms  were  thrown  in  the  rear  of  the  garrison? — A.  I  think  it 
was  in  the  month  of  November,  but  what  day  of  the  month  I  couldn't 
tell.     I  don't  know. 

Q.  Did  you  make  that  statement  to  these  gentlemen  representing 
the  Constitutional  League? — A.  I  disremember.  I  made  it  to  some 
gentlemen  there  in  November. 

Q.  What  was  the  theory  or  purpose  that  you  had  in  view  when  you 
made  this  statement  that  the  soldiers  discarded  all  their  caps  and 
uniforms,  and  you  saw  quite  a  number  of  citizens  wearing  them  ? — A. 
You  mean  to  say  how  come  I  to  do  it? 

Q.  No.  What  was  to  be  inferred  from  that  statement  of  yours? 
What  was  the  purpose  in  giving  it  in  connection  with  this  Browns- 
ville shooting? — A.  For  this  reason,  that  some  of  the  people  involved 
claimed  the  night  the  shooting  was  they  picked  up  some  caps  or  hats 
or  some  soldiers'  uniforms  in  tne  town,  where  they  had  dropped  them. 

Q.  I  did  not  catch  that  exactly. — A.  I  say  some  of  the  citizens  in 
Brownsville — that  is,  from  other  statements  I  learned — had  brought 
in  some  old  hats  or  caps  or  khaki  blouses,  or  something  or  other,  and 
said  the  soldiers  dropped  them  the  night  the  shooting  was. 

Q.  You  do  not  mean  that  the  citizens  brought  in  any  of  the  sol- 
diers' trousers  to  show  to  soldiers  that  they  left  their  trousers  there 
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that  night  when  they  were  engaged  in  the  shooting,  do  you? — A. 
There  is  more  Mexicans  wears  khaki  trousers  and  one  thing  and  an- 
other than  there  is  soldiers.  You  can't  tell  whether  he  is  a  Mexican 
unless  you  walk  up  and  look  at  him. 

By  Senator  Foraker  : 

Q.  You  must  speak  up  a  little  louder.    I  can  not  hear  that.    I 
hope  the  stenographer  can. — A.  I  say  the  Mexicans  at  Brownsville, 
it  IS  a  rare  thing  for  them  to  wear  solaiers'  uniforms  and  things  there,, 
such  as  khaki  blouses,  trousers,  leggings,  and  all  that  sort  of  ming. 

Q.  You  mean  it  is  a  common  thing  for  Mexicans  to  wear  mesa 
clodies? — A.  Yes,  sir.  You  find  more  of  them  wearing  that  than 
they  do  their  own  clothes. 

By  Senator  Overman  : 

Q.  Do  they  take  caps  or  hats  ? — A.  They  wear  both. 

Q.  How  about  this  time?  Were  they  wearing  the  caps  or  the 
hats? — A.  They  wear  either  one  they  can  get. 

Q.  You  did  not  throw  any  hats  away  ? — A.  No,  sir ;  I  didn't  throw 
no  hats  away,  to  my  knowledge. 

Q.  Did  any  of  them  throw  any  hats  away  ? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  Did  you  tell  the  representatives  of  the  Constitutional  League 
that  you  intended  to  make  this  statement,  and  was  that  matter  dis- 
cussed by  you  with  them? — A.  Is  that  affidavit  signed  by  me? 

Q.  It  has  your  name  here.  I  do  not  know  whether  it  was  signed  by 
you  or  not,  but  it  is  Charles  Dade.  That  is  your  name,  is  it  not? — 
A.  Yes,  sir. 

Senator  Warner.  Tell  him  it  is  in  a  printed  volume  we  have  here. 

By  Senator  Foster  : 

Q.  It  is  in  a  printed  volume.  The  question  is  whether  you  dis- 
cussed the  contents  of  this  affidavit  or  the  subject-matter  of  this  affi- 
davit with  these  representatives  from  the  Constitutional  League  before 
it  was  presented  to  you  for  signature — before  you  signed  it. — A.  I 
signed  the  affidavit  about  these  old  clothes  and  one  thing  and  another. 

Q.  Was  that  discussed  by  you  with  these  gentlemen? — A.  I  was 
asked  about  it ;  yes,  sir. 

Q.  After  the  shooting  on  August  13,  with  what  other  parties  did 
you  discuss  the  shooting?  With  whom  did  you  discuss  the  shooting 
which  took  place  on  that  night  outside  of  these  parties  representing 
the  Constitutional  League? — A.  AVho  did  I  make  a  statement  to? 

Q.  Yes ;  who  did  you  discuss  the  shooting  with  ? — A.  I  didn't  dis- 
cuss the  shooting  with  anyone  that  I  know  of  outside  of  the  men  of 
the  company,  or  something  like  that. 

Q.  You  discussed  it  with  the  men  of  the  company  ? — A.  Yes,  sir. 

Q.  Was  not  an  effort,  and  a  concerted  effort,  made  on  the  part  of 
members  of  that  company,  together  with  the  representatives  of  the 
Constitutional  League,  to  exonerate  that  company  and  the  other 
companies  of  that  oattalion  from  any  participation  in  this  shoot- 
ing?— A.  I  don't  exactly  understand  you. 

Senator  Foster.  Let  the  question  be  read. 

The  question  was  read  as  follows: 

Q.  Was  not  an  eflfort,  and  a  concerted  eflfort,  made  on  the  part  of  the  mem- 
bers of  tbat  company,  together  with  the  representatives  of  the  Constitutional 
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League,  to  exonerate  that  company  and  the  other  companies  of  that  battalion 
from  any  participation  in  this  shooting? 

By  Senator  Foster  : 

Q.  Was  it  not  pretty  generally  discussed  by  you  or  by  the  members 
of  the  company  ? — A.  1  es ;  the  men  talked  of  it  in  the  company. 

Q.  That  it  was  the  citizens  and  not  the  members  of  that  battalion 
who  did  that  shooting? — A.  Yes,  sir. 

Q.  And  was  it  not  understood  that  efforts  should  be  directed  to 
proving  that  the  citizens  did  the  shooting  and  not  the  members  of 
that  battalion  ? — A.  Yes,  sir. 

Q.  That  was  understood  by  the  members  of  that  battalion,  yourself 
and  others,  was  it?  [A  pause  J  As  the  witness  does  not  answer, 
I  will  ask  him  this  question :  Was  not  this  affidavit  to  which  I  have 
drawn  your  attention,  relative  to  the  disposition  vou  made  of  the 
caps  ana  uniforms,  made  with  that  purpose? — A.  With  that  post? 

Q.  With  that  purpose. — X.  It  was  made  to  so  to  prove  that  the 
citizens  of  Brownsville  was  wearing  the  soldiers  uniforms. 

Q.  It  was  made  to  prove  that,  and  then  was  it  not  made  to  prove 
further  that  they  did  the  shooting? — A.  Yes,  sir. 

Q.  That  was  one  of  the  purposes,  then,  of  making  this  statement. 
Was  that  discussed  pretty  generally  by  the  members  of  your  com- 
pany and  the  members  of  that  battalion  at  that  time? — A.  It  was 
spoken  of. 

Q.  Why  should  the  members  of  your  company,  in  the  honest  search 
for  discovering  the  parties  who  did  this  shooting,  seek  to  throw  the 
blame  upon  the  citizens  of  Brownsville  if  at  that  time  you  had  no 
reason  to  suspect  that  they  did  the  shooting  ?^A.  I  don't  know 
myself.  The  onliest  reason  I  know,  I  judge  they  didn't  want  to 
serve,  which  they  said  they  didn't  want  to  serve.  They  wouldn't 
sell  us  nothing  in  the  proper  places.  We  didn't  bother  them,  and 
there  wasn't  nothing  much  there  we  wanted — the  soldiers — outside 
of  something  to  drink.  So  we  went  to  work  and  established  a  place 
of  our  own  and  got  a  man  to  put  some  beer  in  there  for  us,  and  after 
that  we  didn't  bother  them. 

Q.  Could  you  not  go  into  any  store  there  and  buy  whatever  you 
wished? — A.  I  was  into  three  places  in  Brownsville  only. 

Q.  Did  you  have  any  trouble  or  difficulty  in  them? — A.  No,  sir; 
I  didn't  have  anything. 

Q.  Do  you  know  of  anybody  else  having  any  difficulty  or  trouble 
in  visiting  stores  and  buying  what  they  wanted? — A.  I  have  heard 
of  others  being  refused  there. 

Q.  In  the  stores  or  in  the  saloons? — A.  In  the  saloons  and  drug 
stores  there,  but  I  never  heard  of  them  having  any  trouble  at  all. 
I  have  heard  of  them  being  refused. 

Q.  When  j^ou  heard  that  firing  that  night,  did  you  suspect  that 
there  was  any  trouble  on  the  part  of  the  soldiers  and  the  citizens? — 
A.  I  didn't  know  what  to  think  about  it.  I  didn't  know  what 
happened,  nothing  at  all  about  it.  I  wasn't  expecting  any  such 
thing  as  that  to  happen  at  all.     It  took  me  all  by  surprise. 

Q.  There  was  a  good  deal  of  excitement  and  confusion  at  the  bar- 
racks that  night,  was  there  not  ? — A.  Why,  certainly. 

Q.  The  bugle  sounded  the  call  to  arms,  the  men  were  coming 
rapidly  from  their  quarters  in  response  to  the  call,  and  it  necessarily 
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brought  about  a  good  deal  of  confusion  and  excitement,  did  it  not? — 
A.   Yes,  sir. 

Q.  And  in  that  confusion  and  excitement  you  were  calm  enough 
to  distinguish  the  report  of  the  guns  that  were  being  fired  in  tne 
town,  wtether  it  came  from  the  Springfield  rifles  or  the  Winchesters 
or  shotguns? — A.  I  could  not  distinguish — that  is,  the  flashes,  or 
anything  like  that ;  only  the  sound  of  the  guns. 

Senator  Taliaferro.  I  would  like  to  ask  a  question. 

By  Senator  Taliaferro  : 

Q.  Were  these  uniforms  that  were  thrown  away  down  there  the 
khaki  uniforms,  or  the  blue  uniforms? — A.  Some  of  them  was  the 
old  khaki  uniforms,  but  the  blouses  were  some  old  blue  blouses  the 
men  had  packed  up,  and  when  they  got  down  there  it  was  so  hot,  and 
when  they  were  straightening  up  their  quarters,  and  one  thing  and 
another,  they  throwed  these  old  things  out — old  khaki  trousers, 
leggings,  caps,  and  a  lot  of  old  condemned  hats.  They  was  all  in  the 
quarters,  and  we  went  down  and  cleaned  them  up. 

Q.  I  understood  you  to  say  you  wore  the  blue  uniform  before  you 
went  to  Brownsville? — A.  Yes,  sir. 

Q.  When  you  went  to  Brownsville  you  put  on  the  khaki  ? — A.  We 
put  on  the  khaki  just  before  we  left  Niobrara. 

Q.  How  long  were  you  at  Brownsville  ? — A.  We  wasn't  there  long. 
I  don't  think  we  was  there  over  a  month,  or  something  like  that. 

Q.  How  was  it  you  were  throwing  away  these  khaki  suits  that  you 
had  not  been  wearing  over  a  monthi — A.  These  things  the  men  wore 
over  the  roads.  They  wore  the  old  stuff  when  they  left  Fort  Nio- 
brara, and  they  didn't  need  them.  They  wore  them  for  that  purpose. 
They  throwed  them  away  when  they  got  there. 

Senator  Foster.  There  is  another  question  I  want  to  ask  right  here. 

Senator  Taliaferro.  Go  ahead. 

By  Senator  Foster  : 

Q.  You  said,  as  I  understand,  you  only  had  10  cartridges? — A.  I 
say  I  only  had  10  cartridges. 

Q.  You  only  had  10? — A.  Yes,  sir. 

Q.  How  many  cartridges  had  you  received  after  you  arrived  in 
Brownsville? — A.  After  arriving  at  Brownsville? 

Q.  Yes. — A.  I  wasn't  issued  any  additional  ammunition  until  when 
we  was  leaving  there. 

Q.  Did  3^ou  not  have  10  rounds  when  you  came  from  Niobrara? — 
A.  Yes,  sir. 

Q.  Then  did  you  not  receive  10  additional  rounds  after  you  arrived 
at  Brownsville ? — A.  Yes,  sir;  the  company  did,  but  the  cooks  hardly 
ever  gets  over  10  rounds. 

Senator  Foraker.  I  want  to  ask  just  one  question. 

By  Senator  Foraker  : 

Q.  Is  this  statement  which  you  signed,  along  with  many  others,  a 
truthful  statement  or  not — the  statement  that  tney  called  your  atten- 
tion to  ? — A.  Yes,  sir. 

Q.  About  throwing  the  clothes  away? — A.  Yes,  sir;  it  is  a  true 
statement. 

Q.  That  was  a  true  statement,  and  you  signed  it  because  it  was  a 
true  statement? — A.  Yes,  sir. 
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Senator  Foraker.  That  is  all  I  wanted  to  ask. 
Senator  Scott.  Who  is  your  next  witness  ? 
Senator  Foraker.  Sergeant  Reeves. 

TESTIMONT  OF  JEBBT  E.  BEEVES  (COIiOBED). 

Jerry  E.  Reeves  was  duly  sworn  as  a  witness  and  testified  as 
follows : 

By  Senator  Foraker  : 

Q.  State  your  name  in  full. — A.  Jerry  E.  Reeves. 

Q.  Were  you  a  member  of  the  Twenty-fifth  Infantry  i — A.  Yes, 
sir. 

Q.  Which  company  ? — A.  D. 

Q.  Were  you  at  Brownsville  last  August  at  the  time  when  there 
was  some  shooting  up  of  the  town  ? — A.  i  es,  sir. 

Q.  The  13th  and  14th  of  August  last?— A.  Yes,  sir. 

Q.  How  long  had  you  been  in  the  service? — A.  Seven  years,  eleven 
months,  and  fifteeen  days. 

Senator  Foraker.  I  ask  to  have  inserted  in  the  record  at  this  point 
in  the  sergeant's  testimony  his  record  as  found  at  page  266,  Senate 
Document  No.  155. 

The  record  referred  to  is  as  follows: 

.JERRY  £.  REEVES. 

EnliRted  December  12,  1808;  was  discharged  as  a  sergeant  of  Company  D, 
Twenty-fifth  Infantry,  December  11,  1901,  on  expiration  of  term  bf  enlistment: 
character  excellent. 

Reenlisted  December  12,  1901 ;  was  discharged  as  a  sergeant  of  Company  D, 
Twenty-fifth  Infantry,  December  11,  1904,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  December  12,  1904:  was  discharged  without  honor  as  a  sergeant 
of  Company  D,  twenty-fifth  Infantry,  November  26,  190G. 

By  Senator  Foraker  : 

Q.  Your  full  name  is  Jerry  E.  Reeves? — A.   Yes. 

Q.  What  State  did  you  enlist  from  originally? — A.   Georgia.  . 

Q.  AVhere  were  you  born  ? — A.  At  Menlo,  Ga. 

Q.  AVhat  official  position  did  you  hold  in  Company  D,  if  any? — A. 
Sergeant. 

Q.  You  were  sergeant  ? — A.   Yes,  sir. 

Q.  Duty  sergeant ? — A.  Duty  sergeant;  yes,  sir. 

Q.  Tell  us  all  you  can  recollect  of  the  occurrences  of  that  night  in 
connection  with  that  shooting.  Where  were  you  when  it  commenced, 
how  did  you  get  awake,  and  so  on,  if  vou  were  asleep? — A.  On  the 
night  of  the  13th  of  August  I  was  awakened  sometime  about  between 
]2  and  1  by  the  shooting  of  guns. 

Q.  Where  were  you? — A.  In  quarters;  asleep  in  quarters. 

Q.  In  D  Company's  barracks? — A.  Yes,  sir;  upstairs.  The  quar- 
ters were  double-deckers,  and  we  slept  upstairs.  As  soon  then  as  I 
was  waked  up  by  the  shooting,  I  jumped  up,  being  a  little  excited 
at  the  time,  and  there  were  other  men  that  seeemingly  woke  up  just 
before  I  did.  Everybody  was  excited  and  running  over  each  other 
there  in  the  dark 

Q.  Was  there  any  light  upstairs  in  the  barracks  when  you  woke 
up? — A.  No,  sir;  no  light. 
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Q.  How  near  were  you  sleeping  to  the  door  that  led  out  onto  the 
porch  of  D  Company  barracks? — A.  The  door  led  out  in  the  center 
of  the  squad  room  I  was  in,  and  I  slept  awav  up  in  the  corner. 

Q.  You  were  some  distance  away  from  it  f — A.  Yes,  sir. 

Q.  What  did  you  do?  Tell  us  as  auickly  as  you  can. — A.  I  jumped 
up  first  and  ran  to  the  window,  ana  I  could  see  the  flash  from  the 
guns,  and  I  jumped  back. 

Q.  Where  were  the  guns? — A.  The  shooting  was  in  the  direction 
just  in  the  rear  of  B  and  C  Companies.  It  seemed  to  be  over  in  the 
alleyway  somewhere  there. 

^  Were  they  inside  or  outside  the  wall? — A.  They  were  outside 
the  wall. 

Q.  Had  the  call  to  arms  sounded  yet? — A.  The  call  to  arms 
sounded  about  that  time,  and  then  everybody  made  a  rush  for  the 
guns.  The  racks  were  locked,  and  some  one  wanted  to  make  a  lights 
and  I  told  them  no,  not  to  make  a  light,  because  I  didn't  think  it 
would  be  a  good  idea.  Then  I  called  for  the  noncommissioned  officer 
in  charge  of  the  quarters.  Corporal  Powers.  He  slept  in  my  section, 
and  he  was  trying  to  open  the  racks,  and  by  each  key  being  numbered 
he  had  to  try  eadi  key  seemingly  before  he  got  the  right  one,  which 
took  considerable  time;  but  eventually  he  got  all  the  locks  opened^ 
and  every  man  got  a  rifle  and  went  downstairs. 

Q.  What  happened  when  you  got  down? — A.  As  soon  as  we  got 
downstairs,  the  command  was  to  fall  in.  They  didn't  take  time  to 
call  the  roll.  The  captain  simply  told  the  men  to  count  off,  and 
every  man  counted,  and  everybody  was  counted  off. 

Q.  I  will  ask  you  whether  the  captain  made  a  count  himself  to 
see  whether  the  men  wore  all  there? — A.  Yes,  sir;  the  captain  went 
around  and  counted  the  men  himself.  After  the  men  had  counted 
he  went  around  and  verified  it  himself.  Then  lie  moved  us  around 
in  the  rear  of  the  quarters,  and  we  remained  a  few  minutes.  Then 
the  roll  was  called,  and  everybody  was  still  present.  Then  we  re- 
mained a  few  minutes.  I  don't  know  how  long.  I  guess  about 
fifteen  or  twenty  minutes.  Then  we  moved  off  and  made  a  patrol 
around  through  the  town,  which  taken,  I  guess,  forty  or  forty-five 
minutes,  something  like  that.  We  patrolled  the  town,  and  then  come 
back  m.  Of  course,  after  we  come  in,  we  halted,  and  we  fell  out 
in  about  fifteen  or  twenty  minutes.  Then  we  got  orders  to  put  away 
arms,  lock  them  up  in  the  racks,  and  go  to  lx»d,  which  was  done. 

Q.  What  happened  next?  Were  there  any  lights  in  the  barracks 
that  night  after  the  firing — after  you  locked  up  the  ^uns,  I  mean? — 
A.  No,  .sir;  no  lights.  The  onlj^  lights  that  was  m  the  barracks 
was  lights  made  after  everybody  had  gotten  out  of  the  quarters. 
The  cantain  ordered  the  noncommissioned  officer  to  make  lights 
and  to  DC  sure  that  the  quarteis  was  clear,  and  he  made  lights  so 
that  we  could  see  whether  everybody  was  actually  out  or  not,  and 
they  were  out. 

(J.  That  is,  when  you  came  back,  do  you  mean? — A.  Just  before 
we  went,  before  we  left. 

Q.  Before  you  went? — A.  Yes,  sir. 

Q.  Then  aiter  you  put  your  guns  up  in  the  racks  and  went  to  bed, 
what  did  you  do  next? — A.  We  went  to  bed,  then,  and  there  was  noth- 
ing else  until  reveille  the  next  morning.  After  reveille  drill  call  went 
and  we  fell  out  with  our  rifles  for  drill,  we  had  orders  that  we  were 
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to  have  inspection  of  rifles.  Of  course  we  still  stood  in  front  of 
the  company  quarters,  and  pretty  soon  the  major  came  down  and 
personally  attended  to  the  inspection  of  the  rifles. 

Q.  Who  did? — A.  The  major — Major  Penrose. 

Q.  Did  he  aid  Captain  Lyon  in  the  inspection? — A.  Yes,  sir. 

Q.  Do  you  remember  his  being  present? — A.  Yes,  sir;  he  aided 
Captain  Lyon.  We  used  a  brass  rod.  We  taken  some  real  clean 
rags,  and  the  brass  rod,  on  the  end  of  it,  has  got  a  hole  through  it — 
not  a  hole  either,  but  a  place  where  you  can  loop  the  rag  around 
the  rod  and  rub  it  up  and  down  the  gun ;  and  by  the  rag  feing  real 
clean,  if  there  is  any  dirt  or  powder  or  anything  like  that  in  the 
rifle,  it  can  be  easily  distinguisned. 

Q.  In  a  general  way,  was  this  a  careful  inspection  or  not? — A. 
Yes,  sir;  it  was  a  careful  inspection. 

Q.  Conducted  by  Captain  Lyon,  with  Major  Penrose  present? — 
A.  Yes,  sir. 

Q.  What  was  the  result?  Were  any  dirty  guns  found? — A.  Not 
that  I  know  of.  I  didn't  hear  any  more.  We  next  got  orders  to  fall 
out  and  lock  the  rifles  up. 

Q.  Was  there  any  inspection  of  the  ammunition  at  the  same 
time? — A.  Yes,  sir;  we  had  inspection  of  the  ammunition. 

Q.  What  ammunition  did  the  men  have? — A.  We  had  20  rounds. 
We  had  10  rounds  in  the  belts  and  10  rounds  in  the  cartridge  box. 

Q.  In  the  McKeever  cartridge  boxes  ? — A.  Yes,  sir. 

Q.  Is  that  the  McKeever  cartridge  box  in  front  of  you  ? — A.  Yes, 
sir. 

Q.  Did  you  have  on  both  your  belt  and  your  cartridge  box? — A. 
No,  sir;  we  had  on  belts. 

Q.  You  had  on  your  belts? — A.  Yes,  sir;  I  mean  the  belts,  not  the 
box. 

Q.  That  is,  you  had  on  the  web  belt? — A.  The  web  belt. 

Q.  With  10  cartridges  in  the  belt?— A.  Yes,  sir. 

Q.  And  you  did  not  have  on  the  box.  Where  were  the  boxes,? — A. 
The  boxes  were  upstairs.  Each  man  had  a  place  to  keep  his  box 
hung  up,  at  the  head  of  his  bed. 

Q.  He  inspected  the  guns,  going  down  in  front  of  the  men.  .  Then 
he  inspected  this  ammunition  at  the  same  time,  you  say?— A.  After 
he  had  inspected  the  guns,  then  he  inspected  the  ammunition,  and 
then  went  upstairs  and  inspected,  and  had  each  man  to  lay  his  belt — 
that  is,  his  box — out  on  the  bed  and  open  it  and  inspect  the  ammuni- 
tion he  had  there. 

Q.  So  that  the  inspection  extended  to  the  ammunition  upstairs  as 
well  as  the  ammunition  in  the  belts? — A.  Yes,  sir. 

Q.  On  the  men  ? — A.  Yes,  sir. 

Q.  Was  there  any  ammunition  missing? — A.  None  missing;  no, 
sir. 

Q.  Did  you  all  have  your  ammunition  there?— A.  Yes,  sir. 

Q.  That  you  were  chargeable  with  ? — A.  Yes,  sir. 

Q.  You  are  speaking  now  of  ball  cartridges? — A.  Yes,  sir:  ball 
cartridges. 

Q.  ^Vhat  happened  next,  as  to  your  guns  and  your  ammunition? 
Was  D  Company  on  duty  any  further  that  day? — A.  No,  sir;  D 
Company  was  not  on  duty  any  further  that  day. 
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Q.  What,  if  anything,  was  done  as  to  your  mins  and  ammunition, 
either  that  day  or  any  other  day  in  that  immediate  time? — A.  There 
was  nothing  done  with  regard  to  the  ammunition,  but  the  rifles — I 
am  not  sure  whether  it  was  that  same  day,  but  either  that  day  or  the 
next  day — the  rifles  were  taken  down  out  of  the  squad  rooms  upstairs 
and  put  in  the  first  sergeant's  room. 

Q.  Taken  out  of  the  ffun  racks? — A.  Yes,  sir — no,  sir;  the  gun 
racks  and  all  was  put  in  tnere. 

Q.  Oh,  the  gun  racks  and  all  ? — A.  Yes,  sir. 

Q.  They  were  left  in  the  gun  racks,  but  the  gun  racks,  rifles,  and 
all  were  put  in  the  storeroom  ? — A.  Yes. 

Q.  And  locked  up  there  ? — A.  Yes,  sir. 

Q.  AVhat  did  they  do  at  the  same  time  as  to  the  ammunition  ? — A, 
There  wasn't  anything  done  in  reference  to  the  ammunition. 

Q.  I  will  ask  you  this :  Was  not  your  ammunition  turned  in  to  the 
quartermaster-sergeant  at  the  time  your  ^uns  were  put  away  in  that 
manner,  or  do  you  remember? — A.  No,  sir;  I  am  not  certain  about 
that. 

Q.  Was  your  ammunition  at  any  time  taken  away  from  you  while 
you  were  there  or  did  they  leave  you  without  guns,  but  with  ammuni- 
tion on  hand?  We  only  want  your  best  recollection,  and  we  want 
that  as  rapidly  as  you  can  give  it  to  us. — A.  According  to  my  best 
memory,  we  had  ammunition,  but  no  rifles. 

Q.  What  could  you  do  with  ammunition  without  rifles? — A.  Well, 
we  didn't  do  anything  with  it. 

Q.  Is  your  recollection  about  that  very  distinct? — A.  Yes,  sir. 

Q.  Very  well.  Then  did  you  continue  that  way  until  you  left 
there? — A.  Yes,  sir;  we  continued  until  just  before  we  left,  and  then 
each  man  was  issued  20  additional  rounds,  making  40. 

Q.  Did  you  have  40  rounds  when  you  left? — A.  When  we  left; 
yes,  sir. 

Q.  Did  you  travel  with  that  many  to  El  Reno? — A.  Yes,  sir. 

Q.  Can  you  tell  us  whether  there  was  at  any  time  after  this  firing 
and  before  you  left  there  a  count  of  your  ammunition  made  by  the 
quartermaster-sergeant  and  other  officers  of  the  company?  Do  you 
remember  about  that? — A.  No,  sir;  I  don't  remember,  other  than  the 
inspection  of  the  ammunition  that  was  made  the  next  morning  after 
the  shooting  of  the  town  at  night.  If  there  was  any  other  count 
made  of  it,  I  don't  know  anything  about  it. 

Q.  WTio  did  the  shooting,  if  you  know?  Can  you  tell  us  who  did 
it? — A.  No,  sir;   I  can't  say. 

Q.  Do  you  know  whether  anybody  belonging  to  this  battalion  did 
any  of  that  shooting? — A.  No,  sir.  I  have  tried  to  find  out,  and  I 
have  heard  the  men  discuss  the  matter,  but  they  seemed  to  discuss  it 
indirectly,  not  directly.  They  seemed  to  be  in  a  wonder  about  it, 
just  as  I  was  myself.  I  never  was  able  to  get  any  clew  whatever  to 
who  actually  done  the  shooting. 

Q.  Have  you  any  reason  to  suspect  that  anybody  in  Company  D 
was  connected  with  it? — A.  No,  sir;  not  the  least. 

Q.  WTiat  is  your  belief  about  it?  Do  you  think  anybody  in  Com- 
pany D  had  anything  to  do  with  the  shooting? — A.  No,  sir. 

Q.  Do  you  think  anybody  in  either  of  the  other  companies  had  ?^ 
A.  I  don't  think  so.     I  don't  see  where  they  had  any  right  to. 
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Q.  Was  there  any  agreement  or  understanding  or  conspiracy  to 
keep  silence  about  this  matter  that  you  know  of? — A.  No,  sir. 

Q.  On  the  part  of  the  men? — A.  No,  sir. 

Q.  Have  vou  withheld  any  information  in  regard  to  it  from  any- 
body ? — A.  No,  sir ;  I  have  told  what  I  knew  about  it  from  the  first. 

Senator  Foraker.  I  will  not  go  over  with  this  witness  in  detail 
about  the  target  practice  and  cleaning  of  the  guns. 

By  Senator  Foraker  : 

Q.  Give  me  an  idea  about  cleaning  a  gun.  How  long  does  it  take 
to  clean  one  of  these  guns,  if  you  know,  after  it  has  been  fired  half  a 
dozen  times,  say  ? — A.  Well,  from  twenty  to  thirty  minutes. 

Q.  Twenty  to  thirty  minutes? — A.  Twenty  to  thirty;  yes,  sir; 
and  that  depends  upon  the  swiftness  of  the  man.  If  he  is  a  man  who 
works  fast,  and  has  everything  convenient,  he  should  get  it  in  good 
condition  in  twenty  minutes. 

Q.  I  mean  cleaning  it  so  that  it  will  pass  inspection. — A.  Yes,  sir; 
that  is  what  I  mean. 

Q.  Cleaning  the  barrel,  cleaning  the  chambers,  and  cleaning  it 
throughout  ? — A.  Yes,  sir. 

By  Senator  Taliaferro  : 
Q.  Would  it  not  depend  somewhat  on  the  number  of  times  it  had 
been  shot? — A.  No,  sir;  I  think  not.     One  shot,  in  my  opinion,  does 
about  as  much  damage  as  five  or  six. 

By  Senator  Foraker  : 

Q.  These  cartridges  have  a  pretty  large  amount  of  powder  in  them 
for  a  cartridge? — A.  Yes,  sir. 

Q.  Forty-three  grains,  I  think,  or  something  like  that — enough  to 
dirty  the  g[un  up? — A.  Yes,  sir. 

Q.  But  if  a  gun  is  fired  half  a  dozen  to  a  dozen  times,  it  is  made 
pretty  dirty,  is  it  not? — A.  It  is  made  pretty  dirty,  but  apparently 
after  a  gun  has  been  fired  some  considerable  times  it  has  a  tendency  to 
clean  itself  to  a  certain  extent. 

Q.  How  is  that? — A.  By  some  means,  by  the  continual  firing. 

Q.  By  what? — A.  By  continual  firing. 

Q.  Oh,  yes;  that  is,  the  succeeding  cartridge  will  destroy  to  some 
extent  the  powder  that  is  left  by  the  preceding  one? — A.  Yes,  sir;  it 
won't  continue  to  pile  up. 

Q.  I  will  ask  you  in  a  general  way  about  target  practice.  Is  there 
any  chance,  when  a  man  is  out  engaged  in  tar^t  firing,  to  get  car- 
tridges and  stick  them  in  his  pocket,  get  them  in  his  own  possession 
without  being  discovered  and  punished  for  it? — A.  No,  sir;  the  car- 
tridges you  have  before  target  practice  you  are  not  allowed  to  take 
them  on  the  range.     You  must  leave  them  at  the  quarters. 

Q.  That  is,  the  post-guard  cartridges? — A.  Yes. 

Q.  I  am  talking  about  ball  cartridges. — A.  That  is  the  cartridge  I 
am  talking  about,  the  ball  cartridges  you  have  for  inspection.  I 
mean  the  ball  cartridge  is  kept  for  inspection.  You  must  leave  them 
at  your  quarters,  ana  when  you  go  on  the  target  range  each  man  is 
issued  the  amount  of  cartridges  he  is  going  to  fire.  If  he  is  going  to 
fire  40,  he  is  issued  40,  and  men  there  are  so  many  officers  and  non- 

mmissioned  officers  detailed  to  go  down  behind  the  line  to  see  th^t 

is  man  fires  the  required  number  of  shots.     If  he  does  not,  he  must 
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state  why,  and  then  the  cartridges  are  taken  from  him.  If  he  don't 
fire  it  at  the  proper  time  at  the  proper  range  that  he  should  have  fired 
at,  he  can't  nre  it  at  all. 

Q.  That  is  to  say,  if  at  500  yards  a  man  is  required  to  fire  five  car- 
tridges and  fires  only  four,  he  has  to  give  a  satisfactory  explana- 
tion?— A.  Yes,  sir. 

Q.  That  the  gun  is  out  of  order,  or  something  like  that  ? — ^A.  Yes, 
sir.- 

Q.  And  then,  not  having  fired  one  of  his  cartridges,  is  that  left 
with  him  or  taken  away  ? — A.  The  noncommissioned  oflScer  that  is  in 
the  rear  of  him  takes  cnarge  of  all  the  extra  ammunition — every  car- 
tridge he  fails  to  fire.  It  is  either  taken  immediately  or  reported  as 
soon  as  they  reach  the  last  range. 

Q.  All  this  target  firing  is  under  the  immediate  direction  and  in 
the  presence  of  an  officer  and  noncommissioned  officer? — A.  Yes,  sir; 
strictly. 

Q.  Was  there  any  chance  at  Niobrara  after  you  gof  your  new  guns 
and  new  ammunition  to  get  any  surplus  ammunition? — A.  No,  sir; 
they  was  just  as  close  with  that  ammunition  as  anybody  could  be. 
There  was  no  chance. 

Q.  Was  there  any  chance  at  Brownsville  to  get  any  surplus  am- 
munition?— A.  No,  sir. 

Senator  Foraker.  I  think  that  is  all  I  want  to  ask  the  witness 
now.  I  may  think  of  something  else,  and  perhaps  will  before  he 
gets  through. 

By  Senator  Taliaferro  : 

Q.  On  this  target  practice  if  a  man  was  directed  to  shoot  a  given 
number  of  times  at  a  given  distance  and  he  failed  to  do  so,  and  could 
not  give  a  satisfactory  reason  for  it,  what  was  done? — A.  Why,  he  is 
penaltied.  That  is,  he  loses  5.  If  he  is  shooting  for  a  record,  5  points 
is  taken  from  whatever  he  makes. 

Q.  He  is  not  court-martialed  for  it  at  all? — A.  No,  sir;  he  is  not 
court-martialed ;  simply  penaltied. 

Senator  Foster.  Before  Senator  Warner  examines  the  witness  I 
would  like  to  ask  him  one  question,  suggested  by  the  answer  given  to 
Senator  Taliaferro. 

By  Senator  Foster  : 
Q.  You  said  there  was  no  chance  of  fretting  any  Springfield  car- 
tridges such  as  you  used  at  Brownsville? — A.  No,  sir;  other  than 
those  that  are  issued. 

By  Senator  Foraker: 
Q.  Unless  a  man  runs  the  risk  of  a  court-martial ? — A.  Oh,  yes,  sir; 
if  he  wants  to  break  in  and  steal  some,  or  something  like  that. 

By  Senator  Overman  : 

Q.  There  was  no  way  for  any  citizens  outside  to  get  them? — A. 
No,  sir. 

Q.  There  was  no  way  for  the  citizens  of  Brownsville  to  get  them  at 
all?— A.  No,  sir. 

Senator  Foraker.  It  is  nearly  5  o'clock,  and  I  think  we  might  as 
well  adjourn  until  to-morrow. 

Senator  Warner.  I  think  I  can  get  through  in  a  few  minutes. 
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By  Senator  Warner  : 

Q.  Mr.  Reeves,  when  you  awoke  from  your  sleep  there  was  consid- 
erable rapid  firing? — A.  Yes,  sir. 

Q,  And  the  first  thing  you  did  was  to  rush  to  the  window? — A. 
Yes,  sir. 

Q.  And  you  looked  out  and  saw  the  flashes  of  guns? — A.  Yes,  sir. 

Q.  How  was  that  firing?  Was  it  a  mixed  firing,  or  was  it  volley 
firing? — A.  It  sounded  to  me  like  mixed  firing. 

Q.  It  was  not  volley  firing? — A.  No,  sir. 

Q.  Where  were  the  flashes  that  you  saw? — A.  The  flashes  that  I 
saw  were  in  the  alley,  just  in  the  rear  or  across  on  the  town  side  from 
B  and  C  Companies. 

Q,  This  [indicating  on  map]  is  Elizabeth  street,  here  on  the 
map? — A.  Yes,  sir. 

Q.  And  this  is  Washington  street,  and  the  firing  you  heard  was  in 
the  alley  between  Washington  and  Elizabeth  streets? — A.  Yes,  sir. 

Q.  In  that  aUey?— A.  Yes,  si  r.^ 

Q.  Upon  that  alley  was  this  No.  2,  which  was  the  Cowen  house, 
was  it  not? — A.  Yes,  sir.  I  can't  say  anything  about  those  houses, 
because  I  never  was  in  the  houses,  and  we  was  not  allowed  to  go  down 
there  after  the  shooting. 

Q,  But  it  was  in  that  alley? — A.  Yes,  sir;  in  there  somewhere, 
from  what  I  have  read. 

Q.  That  is  marked  2  there? — A.  Yes,  sir. 

Q.  And  here  is  4  along  the  same  alley,  and  a  house  is  marked  here 
5  on  the  same  alley  ? — A.  Yes,  sir. 

Q.  Was  it  in  that  alley  where  y#u  saw  the  flashes? — A.  Yes,  sir; 
it  was  in  that  vicinity,  right  in  there  somewhere. 

Q.  About  how  far  up  the  alley?  That  [indicating]  is,  as  I  say, 
up  the  alley,  away  from  Garrison  road.  How  far  up  that  alley,  tak- 
ing 2  to  be  the  Cowen  house? — A.  It  seems  to  me  it  was  in  there 
about  Fourth  street.  It  seemed  to  me  right  in  there  from  the  en- 
trance. 

Q.  It  was  about  in  there,  vou  say? — A.  About  that  2;  yes,  sir; 
it  seemed  like.  That  is  the  l^est  I  could  judge  at  that  time.  Of 
course  I  didn't  stay  at  the  window  but  a  short  while,  but  it  seemed 
like  they  was  shooting  toward  the  post,  and  I  got  away  as  quick  as 
possible. 

Q.  Which  way  is  the  Rio  Grande — north  or  south  from  the  parade 
ground? — A.  From  the  parade  ground  it  is  south. 

Q.  Then,  D  barracks  is  south  of  Elizabeth  street? — A.  Yes,  sir. 

Q.  This  entrance  [indicating]  ? — A.  Yes,  sir. 

Q.  Where  you  were  standing  was  in  the  window  there  [indicat- 
ing], looking  out,  and  there  would  be  these  buildings  [indicating], 
whatever  they  were,  between  you  and  the  firing? — A.  Yes,  sir. 

Q.  How  could  you  see  the  flashes? — A.  There  was  no  building 
between  me  and  where  I  was  looking.  I  was  looking  right  across  in 
this  direction  here  [indicating]. 

Q.  This  is  the  telegraph  office  [indicating] ;  you  know  where  that 
telegraph  office  is? — A.   Yes,  sir;  but  being  upstairs 

Q.   You  could  look  over  the  telegraph  office? — A.  Yes,  sir. 

Q.  You  could  look  down  and  see  the  flashes  in  there  [indicat- 
ing] ? — A.  Yes,  sir. 
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Q.  Which  way  were  those  flashes  coming — toward  the  fort? — A. 
It  appeared  to  me  that  is  the  way  they  were  coming;  yes,  sir.  That 
is  the  way  it  appeared  to  me. 

Q.  That  they  were  firing  at  the  fort? — A.  Yes,  sir;  I  say  it  ap- 
peared to  me  they  were  firing  in  that  direction. 

Q.  About  how  many  shots  did  you  hear? — A.  I  must  have  heard 
about  a  dozen,  I  guess.     Perhaps  more.     I  couldn't  say. 

Senator  Foraker.  Do  you  mean  at  that  time,  or  altogether? 

Senator  Warner.  I  am  asking  him  altogether? 

A.  About  a  dozen  shots,  I  guess,  or  maybe  more,  because  one  por- 
tion of  the  time  I  wasn't  paying  any  attention.  I  was  trying  to  get 
downstairs,  and  in  the  excitement  there  was  the  call  to  arms,  and  uie 
shooting  was  still  going  on.  It  might  have  been  more  than  a  dozen 
shots,  but  I  know  the  firing  lasted  and  was  going  on  when  we  got 
downstairs. 

Q.  It  was  dark  up  in  the  barracks  ? — A.  Yes,  sir. 

Q.  There  was  considerable  confusion  ? — A.  Yes,  sir. 

Q.  Then  after  you  got  up  and  dressed,  there  was A.  I  mean 

I  didn't  dress,  but  I  put  on  tne  trousers  and  the  blouse. 

Q.  You  dressed  up  that  much  ? — A.  And  shoes ;  yes,  sir. 

Q.  You  got  up,  and  there  was  some  confusion  about  getting  the 
keys  in  the  dark? — A.  Not  getting  the  keys,  but  getting  the  racks 
unlocked. 

Q.  Getting  the  right  key  for  the  right  rack  ? — A.  Yes,  sir. 

Q.  And  that  occasioned  some  delay? — A.  Yes,  sir. 

Q.  About  how  much  delay? — A.  It  was  about  three  minutes,  I 
judge,  or  something  like  that,  before  the  corporal  was  able  to  unlock 
all  uie  racks. 

Q.  There  were  no  lights  in  the  barracks  until  Captain  Lyon  had 
ordered  the  barracks  to  be  lighted  ? — A.  No,  sir. 

Q.  When  was  that? — A.  That  was  after  we  had  fell  in  and  had 
marched  in  the  rear  of  the  quarters  and  halted,  before  we  started  out 
to  patrol  the  town. 

Q.  Why  were  the  barracks  ordered  to  be  lighted? — A.  Why,  in 
order  to  make  sure  that  there  wasn't  anybody  leit. 

Q.  That  is,  to  make  sure  that  nobody  was  up  in  the  barracks? — A. 
That  none  of  the  company  was  hiding  around  or  falling  back. 

Q.  Had  there  been  a  count  of  the  company? — A.  Yes,  sir. 

Q.  Had  there  been  a  roll  call  of  the  company? — A.  Yes,  sir.  That 
is,  the  roll  had  not  been  called  at  that  time.  The  roll  was  called  as 
soon  as  the  corporal  hollered  down  that  the  barracks  were  clear. 
Then  they  called  the  roll. 

Q.  Let  us  understand  that. — A.  I  say  as  soon  as  we  marched  out 
in  the  rear  of  the  quarters,  the  captain  gave  the  corporal  orders  to 
light  the  barracks  and  see  that  it  was  clear,  to  see  that  none  of  the 
men  had  skulked  back  and  gone  into  the  quarters.  Then  after  the 
corporal  had  inspected  the  quarters  and  come  out  on  the  porch  and 
reported  to  the  captain  that  there  was  no  men  in  the  quarters,  then 
he  ordered  the  first  sergeant  to  call  the  roll. 

Q.  You  at  first  formed  in  front  of  the  barracks? — A.  Yes,  sir; 
and  counted  off. 

Q.  Then  you  marched  around  to  the  rear  of  the  barracks? — A.  Yes, 
sir. 
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Q.  And  to  the  wall,  the  fence? — A.  Yes,  sir. 

Q.  You  deployed  there  as  skirmishers? — A.  Yes,  sir. 

Q.  And  then  it  was  that  Captain  Lyon  ordered  you  to  go  up  and 
see  whether  any  man  was  hid  in  the  barracks  ? — A.  Ves,  sir. 

Q.  And  the  man  went  up  and  lighted  the  light  ? — ^A.  Yes,  sir. 

Q.  He  looked  through  the  barracks  and  came  back  and  reported  ? — 
A.  Yes,  sir ;  to  the  captain. 

Q.  That  there  was  no  one  there  ? — ^A.  No  one  there. 

Q.  And  that  was  the  time  that  the  roll  call  was  had  ? — ^A.  Yes,  sir ; 
the  captain  gave  the  command  to  the  first  sergeant  then. 

Q.  There  was  no  roll  call  before  that? — A.  No  more  than  to  count 
off.  Every  man  counted,  and  according  to  the  count  everybody  was 
present. 

Q.  They  counted  off — one,  two,  three,  four? — A.  Yes,  sir;  and  on 
up  to  fifty  or  sixty. 

Q.  What  do  you  call  that;  squad  counting? — A.  No,  sir;  the- 
whole  company  counted. 

Q.  I  know ;  but  one,  two,  three,  four? — ^A.  That  is  squad  counting; 
yes,  sir. 

Q.  Was  there  any  other  count  there  at  that  time  in  front  of  the 
barracks? — A.  The  captain  made  a  count  himself.  After  the  men 
had  counted  off,  the  captain  passed  in  front  of  the  company  and  then 
in  the  rear,  and  counted  himself,  and  then  moved  the  company  in  rear 
of  the  quarters  and  deployed 

Senator  Scx)tt.  And  then  had  the  roll  called  ? 

A.  Yes,  sir — not  then.  He  had  the  quarters  inspected,  and  then 
had  the  roll  called. 

By  Senator  Warner  : 

Q.  After  you  had  "  counted  off,"  as  you  call  it,  and  the  captain  had 
gone  around  in  front  of  the  company  and  in  rear  of  the  company  and 
me  company  had  been  moved  around  the  wall  and  deployed,  at  that 
time  the  captain  ordered  the  corporal  to  go  up  in  the  quarters  and 
see  if  any  of  the  men  were  up  there? — A.  Yes,  sir;  after  they  de- 
ployed. 

Senator  Foraker.  You  said,  "  To  see  if  any  of  the  men  had  skulked 
back." — A.  Yes,  sir. 

By  Senator  Scott  : 

Q.  But  the  captain  did  count  the  men  personallv  before  the  roll 
was  called  ? — A.   Yes,  sir ;  he  counted  them  personally,  himself. 

Q.  Were  there  any  of  them  missing  except  those  who  had  the  right 
to  be  away  ? — A,  None  at  all.    They  was  all  counted  up,  sir. 

By  Senator  Warner  : 

Q.  How  many  were  there,  do  you  remember? — A.  No,  sir;  I  don't 
remember  just  how  many  there  were. 

Q.  ^Vhat  is  your  office? — ^A.  Sergeant — duty  sergeant. 

Q.  How  many  were  absent  and  accounted  for? — A.  I  can't  be  sure. 
I  think  there  were  two.     I  am  not  certain  about  that. 

Q.  Only  two  absent? — A.  Yes,  sir;  only  two — that  is,  I  mean  that 
was  present  with  the  company. 

Q.  You  understand  me,  Air.  Reeves,  I  do  not  mean  that  were  absent 
on  pass,  but  were  absent  from  the  roll  call.    I  tell  you  that  so  that 
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you  will  understand  it. — A.  There  wasn't  any  absent  from  the  roll 
call. 

Q.  Any  on  guard  duty  ? 

Senator  0\"erman.  I  W4int  tb  ask  a  question.  However,  I  will  get 
the  witness  in  a  moment. 

Senator  Warner.  I  do  not  want  to  take  any  advantage  of  the  wit- 
ness at  all. 

By  Senator  Warner  : 

Q.  You  had  certain  members  of  the  company  on  guard  duty  ? — A. 
Yes,  sir. 

Q.  They  were  not  there  for  roll  call  ? — A.  No,  sir ;  but  I  meant  that 
they  were  accounted  for. 

Q.  But  how  many  were  accounted  for? 

Senator  Talla^ferro.  And  not  present? 

By  Senator  Warner  : 
Q.  And  not  present? — A.  I  don't  know,  sir. 

Q.  You  have  no  knowledge  of  that? — A.  No,  sir;  I  didn't  keep 
any  record  of  that. 

By  Senator  Overman  : 

Q.  In  calling  the  roll,  suppose  you  had  been  ordered  out  on  guard 
duty,  and  they  called  "  Reeves,"  your  name.  How  would  that  be 
answered  ?  If  you  were  not  present  when  the  roll  was  called,  would 
somebody  answer  for  you? — A,  No,  sir.  The  first  sergeant  knows 
where  all  the  men  are.  He  has  a  list  of  all  the  different  details  of 
men  that  are  sent  out  on  guard,  and  when  the  roll  is  called 

Q.  I  think  I  can  make  that  plain. 

Senator  Foraker.  Let  him  finish.  And  when  the  roll  is  called, 
what? 

A.  \ATien  the  roll  is  called,  he  simply  deducts  the  authorized 
absentees  from  the  list — that  is,  from  the.  number  present — and  that 
gives  him  the  men  that  are  in  line. 

Q*  And  he  reports  so  many  present,  or  so  many  absent  and  ac- 
counted for  ?  He  reports  to  the  officer  ? — A.  Yes,  sir ;  he  appoints  all 
accounted  for,  unless  there  are  some  unauthorized  absentees. 

Q.  Now,  about  this  inspection  when  the  men  went  out  to  the  target 
practice.  You  wore  what  they  call  the  web  belts,  did  you  not? — A. 
Yes,  sir. 

Q.  When  you  went  out  to  the  drill  vou  wore  the  McKeever  box? — 
A.  Yes. 

Q,  That  is  correct,  is  it? — A.  Yes,  sir.  That  is,  I  will  just  make 
that  plain.  We  wore  them  until — well,  we  didn't  change  until  we  got 
to  Fort  Reno.  After  we  got  to  Fort  Reno  we  changed  and  commenced 
wearing  the  web  belt  all  the  time,  but  then  at  Brownsville  we  used 
that  belt  for  drill  and  the  other  belt  for  ''  hiking  "  purposes  only. 

By  Senator  Foraker  : 
Q.  You  used  this  for  the  drill,  you  say? — A.  Yes,  sir;  drill  and  in- 
spection. 

By  Senator  Warner: 
Q.  But  the  McKeever  belt  was  the  one  you  woi^e  when  you  were 
called  out  for  drill  ? — A.  Yes,  sir. 
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Q.  You  had  no  target  practice  at  Brownsville? — A.  No  target 
practice  at  Brownsville. 

Q,  When  you  were  called  out  for  drill  the  morning  of  the  14th  it 
was  the  McKeever  box  you  wore? — A.  Yes,  sir;  the  l-ith? 

Q.  That  was  the  morning  after  the  affray.  The  affray  was  the 
night  of  the  13th. — A.  I  don't  know  whether  it  was 

Senator  Foraker.  Answer  the  question. 

A.  I  got  a  little  too  fast  there.  We  changed  the  belts  at  Fort 
Brown.  That  is,  we  commenced  wearing  the  web  belt  and  simply 
used  this  belt  for  inspection,  but  before  that  time  we  had  been  drill- 
ing and  attending  all  drills  and  guards  and  everything  in  this  belt ; 
but  after  then  we  simply  mounted  guard  and  attended  inspection  in 
this  belt. 

By  Senator  Warner: 

Q.  When  did  you  change  that? — ^A.  We  changed  that  at  Browns- 
ville. 

Q.  Before  this  affray  ? — A.  Before  the  trouble  at  Brownsville  hap- 
pened. 

Q.  So  that  morning  you  went  out  with  the  McKeever  box? — A. 
No,  sir;  we  went  out  with  the  web  belts. 

Q.  You  are  quite  sure  about  that,  are  you,  Mr.  Reeves? — A.  Yes, 
sir. 

Q.  How  many  rounds  of  cartridges  did  they  have  in  the  web 
belt? — A.  Ten  rounds — five  in  each  side. 

Q.  They  would  come  about  where  your  vest  pockets  are,  would 
they  not? — A.  Yes,  sir. 

Q.  In  making  the  inspection  for  ammunition  when  you  had  the 
web  belt,  the  omcer  went  in  front  of  you,  did  he  not? — A.  Yes,  sir; 
he  went  in  front  and  rear. 

Q.  In  front  for  the  inspection  of  the  cartridges? — A.  No,  sir.  I 
mean  he  went  in  front  of  vou  and  felt  as  far  as  he  could,  and  then 
went  in  the  rear  of  you  and  felt  the  \ye\i  all  the  way  around.  He  felt 
of  each  little  pocket. 

Q.  There  was  a  rod  used  in  the  inspection  of  the  firearms  there — 
this  rod  with  a  rag  for  the  cleaning  of  the  gun  ? — A.  Yes.  sir. 

Q.  You  were  not  very  clear,  and  I  did  not  understand.  Was  that 
rod  used  upon  all  the  gims  in  that  inspection? — A.  Yes,  sir:  the  same 
rod  was  used,  but  different  rags,  you  know.  We  didn*t  use  the  same 
rag  in  a  different  gun. 

Q.  But  the  same  rod  was  used? — A.  Yes,  sir;  the  same  rod. 

Q.  That  is,  each  gun  was  treated  that  way? — A.  Yes,  sir;  each  pin 
got  the  same  treatment. 

Q.  If  there  were  40  guns  there,  each  gun  was  inspected  b}^  using 
a  rod  and  a  rag? — A.  Yes,  sir. 

Q.  Are  you  quite  clear  about  that,  Mr.  Reeves? — A.  Yes,  sir;  I 
am  sure  about  that. 

Q.  You  do  not  think  it  is  correct  that  when  the  officer  was  inspect- 
ing, if  a  gim  was  found  that  did  not  look  just  right,  that  soldier  was 
ordered  to  step  out  so  many  paces  to  the  front,  and  when  the  inspect- 
ing officer  got  through  with  the  line  he  went  back  to  those  who  had 
stepped  out  in  front  and  applied  the  rod  to  those  guns  only? — A. 
Yes.  sir.  I  remember  a  case  of  that  happening  to  Cook  Dade,  and  I 
don't  remember  who  the  others  was,  but  as  he  was  cook  he  never 
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cleaned  his  gun,  and  it  was  just  full  of  cobwebs  and  rust.  That  was 
all  the  matter  with  the  gun. 

Q.  Cobwebs  ? — ^A.  Yes,  sir ;  and  everything  else  was  i^  his  gun. 

Q.  But  the  rod  was  used  in  all  the  other  guns  ? — ^A.  Yes,  sir. 

Q.  That  was  the  cook,  Mr.  Dade  ? — A.  Yes,  sir. 

Q.  He  did  not  go  out  with  the  company? — A.  No,  sir;  he  never 
had  used  the  gun.  It  just  stayed  in  the  rack  from  one  year  to  the 
other. 

Q.  Was  he  not  on  inspection  that  morning? — A.  Oh,  yes,  sir;  he 
was  on  inspection.    That  is  why  his  gun  came  up. 

By  Senator  Taliaferro  : 

Q.  And  he  was  marched  to  the  front? — A.  Yes,  sir;  they  stepped 
him  to  the  front. 

Q.  Because  his  gun  was  not  in  good  order? — ^A.  They  wasn't  just 
certain  about  it.  They  wanted  to  be  sure,  but  they  wanted  to  find 
out  what  was  in  his  gun.  It  was  dirt  and  rust  and  cobwebs  and  other 
things. 

Senator  Scjoti.  I  want  to  ask  one  question  you  got  away  from.  I 
know  this  is  very  amusing. 

By  Senator  Scott  : 

Q.  How  many  cartridges  does  this  web  belt  hold  when  it  is  full  ? — • 
A.  I  think  it  is  90  rounds,  sir. 

Senator  Foraker.  We  have  one  of  them  here. 

The  Witness.  I  think  it  is  90.     I  am  not  sure. 

Q.  You  said  Captain  Lyon  was  feeling  whether  some  of  these 
places  were  empty.    Was  that  it  ? — ^A.  Yes,  sir. 

Q.  In  the  inspection  ? — A.  Yes,  sir. 

Q.  I  thought  there  were  only  places  for  ten  cartridges? — A.  No, 
sir. 

By  Senator  Warner  : 

Q.  Mr.  Reeves,  when  was  it  you  got  40  rounds  of  cartridges? — A. 
We  got  20  rounds  in  addition  to  what  we  already  had  just  a  day 
before  we  left  Brownsville,  I  think.  Yes ;  it  was  just  a  day  before 
we  left  Brownsville.  We  were  issued  20  rounds  in  addition,  mak- 
ing 40. 

Q.  You  had  20  rounds  in  the  start? — A.  Yes,  sir. 

Q.  Did  you  have  20  rounds  when  you  came  to  Brownsville? — A. 
Yes,  sir;  we  were  issued  20  rounds  in  Nebraska. 

By  Senator  Overman  : 

Q.  You  think  there  were  90  ? — A.  Ninety. 

Senator  Foraker.  Here  is  one  of  those  belts.  It  is  full  of  live 
cartridges,  so  it  will  be  handled  very  carefully. 

Senator  Warner.  I  could  finish  this  examination  if  I  had  an  oppor- 
tunity. 

Senator  Foraker.  Excuse  me.  Senator. 

The  Witness.  It  holds  90  rounds. 

By  Senator  Foraker: 
Q.  Are  there  ten  in  each  of  these  boxes? — A.  Yes,  sir;  two  clips; 
frve  each. 
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By  Senator  Warner: 

Q.  Now.  Mr.  Reeves,  we  will  start  again.  You  know  that  some  of 
your  people — I  do  not  care  about  stating  just  what  it  was  unless  you 
want  to — had  some  trouble  after  you  got  there  to  Brownsville? — 
A.  Yes,  sir. 

Q.  That  was  talked  over  among  you  considerably? — A.  Why,  yes, 
sir ;  I  have  heard  the  men  speak  of  it  around  the  quarters ;  in  fact,  I 
have  mentioned  it  myself.  That  is,  none  of  these  men  that  got  hurt 
have  ever  told  me  they  got  hurt,  but  I  have  known  they  went  to  the 
hospital ;  and  I  have  heard  other  men  say  that  such  and  such  a  fellow 
got  knocked  in  the  head  with  a  six-shooter,  and  one  was  made  to  get 
off  the  street  and  one  shoved  overboard,  and  something  like  that. 

Q.  How  was  that  talked  of? — A.  Well,  it  was  just  talked  of.  Nat- 
urally, they  would  want  to  know  why,  what  they  was  doing,  or  what 
caused  it,  and  nobody  seemed  to  know.  So  the  thins  stopped  right 
there,  as  far  as  my  company  was  concerned.  I  don't  know  what  was 
said  in  other  companies. 

Q.  Did  you  ever  try  to  find  out  about  it  at  all  ? — A.  No,  sir. 

Q.  You  just  let  it  pass? — A.  No,  sir;  I  understand  it  was  reported 
to  the  conmianding  oflScer,  and  he  didn't  do  anything  about  it  that  I 
know  of. 

Q.  Then  this  affair  that  night — ^how  did  you  treat  that?  The 
same  way? — A.  Oh,  no,  sir;  I  told  the  commanding  officer  I  was  as 

food  as  my  word,  that  I  would  try  to  find  out  among  the  men  if 
could  whether  they  had  any  knowledge  as  to  who  did  do  the  shoot- 
ing. 

Q.  That  is,  you  say  not  directly,  but  indirectly? — A.  Yes,  sir;  that 
is,  talking  in  a  way  to  gain  information,  if  it  was  possible. 

Q.  Who  did  you  talk  to  about  it? — A.  Well,  my  section,  princi- 
pally. I  don't  remember  that  I  spoke  to  but  very  few  other  men,  be- 
cause they  had  noncommissioned  officers  in  charge  of  them  to  look 
after  them,  and  I  didn't  bother  with  them  at  all,  but  my  section,  I 
called  them  all  together  in  a  solid  squad,  just  as  you  gentlemen  are 
sitting  here,  and  explained  the  matter  to  them  and  told  them  that  if 
anyone  knew  who  did  it,  or  had  heard,  or  anything  about  it,  they 
would  let  me  know. 

Q.  When  was  that? — A,  That  was  about  a  week  after  this  matter 
had  happened,  and  after  we  got  to  Foil  Reno  also,  but  I  never  was 
able  to  nnd  out  anything.  Everybody  seemed  to  be  only  trying  to 
to  find  out,  just  like  I  was,  so  I  never  was  able  to  gain  any  infor- 
mation at  all.  I  was  sorry  of  it,  for  the  simple  reason  that  it 
seemed  the  Department,  simply  because  a  noncommissioned  officer 
was  with  the  men,  thought  they  should  actually  find  out  who  did  it — 
if  soldiers  did  do  it,  who  it  was  that  did  it,  but  it  was  just  as  hard 
for  us  to  find  out  as  it  was  for  the  inspector's  office  that  investigated 
the  affair. 

Q.  Why  was  it  that  you  only  commenced  it  a  week  after  the 
affray? — A.  That  is  when  I  was  ordered. 

Q.  Oh! — A.  YeSjSir;  after  I  was  ordered, 

Q.  You  did  nothmg  until  you  were  ordered? — A,  No,  sir. 

Q.  By  whom  were  you  ordered? — A.  By  the  major,  Major  Pen- 
rose, and  Captain  Lyon,  also.  They  ordered  the  noncommissioned 
officers  to  do  all  they  could  in  regard  to  the  matter. 
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Q.  Up  to  that  time  you  had  done  nothing? — A.  No,  sir;  only 

Q.  Had  you  been  down  town  after  the  afl^ay  ? 
Senator  Foraker.  Let  him  answer  the  question  as  to  whether  he 
had  done  nothing. 

Senator  Warner.  If  I  cut  you  off,  pardon  me. 

By  Senator  Warner  : 

Q.  Up  to  that  time,  what  had  you  done,  if  anything — up  to  the 
time  Major  Penrose  ordered  you? — A.  I  hadn't  done  anything,  be- 
cause I  didn't  know  what  to  do.  I  didn't  know  where  to  start  to 
look  after  the  matter.  It  had  never  been  thought  of  that  soldiers 
did  do  it  Later  on  it  was  thought  the  soldiers  at  the  post,  some  of 
them,  actually  had  done  this  firing,  and  then 

Q.  Did  you  not  understand  the  next  morning  after  the  shooting 
there  was  a  report  there  that  at  the  places  where  the  firing  had  been 
done  there  was  anmiunition  such  as  is  used  in  the  Springfield  rifles? — 
A.  It  came  out  in  the  paper  the  next  evening,  but  then  nobody  paid 
any  attention  to  that. 

Q.  Did  you  not  hear  it  talked  of  that  the  soldiers  had  done  it? — 
A.  No,  sir. 

Q.  Did  you  not  know  that  the  inspection  the  next  morning  was  to 
determine  about  the  guns,  whether  they  had  been  used  in  the  shooting 
up  of  the  town  or  not? — A.  Yes,  sir. 

Q.  You  knew  that  the  next  morning? — ^A.  I  knew  that  the  next 
morning. 

Q.  Did  that  occasion  any  talk  in  your  company,  among  you  and 
your  fellows? — ^A.  No,  sir;  no  more  than  even^  man  was  glad  to 
know  that  it  was  not  anybody  in  D  Company.  Every  man  seemed  to 
feel  proud. 

Q.  That  is  proper. — A.  Because  one  man  didn't  know  what  some 
other  man  might  have  done,  and  after  the  inspection  everybody  was 
found  clear  and  the  rifles  in  good  condition. 

By  Senator  Overman  : 

Q.  Was  there  any  feeling  among  your  company  as  to  what  com- 
pany did  it  ? — ^A.  No,  sir. 

Q.  Was  there  any  impression  among  your  company  ? — A.  No,  sir ; 
I  never  heard  a  man  intimate  at  all. 

By  Senator  Scott: 

Q.  Where  are  you  living  now? — A.  Oklahoma  City. 

Q.  What  are  you  doing  there? — A.  Porter  at  the  Hotel  Threadgill. 

Senator  Scott.  You  will  have  to  come  back  at  10.30  to-morrow 
morning.  Sergeant.     Be  here  promptly  at  that  time. 

A.  'Xes,  sir. 

The  committee,  at  5.10  o'clock  p.  m.,  adjourned  until  Thursday, 
February  7,  1907,  at  10.30  o'clock  a.  m. 
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Committee  on  Military  Affairs, 

United  States  Senate, 
Thursday,  February  7,  1907. 
Tlie  committee  met  at  10.30  o'clock,  a.  m. 

Present,  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettns,  Blackburn,  Taliaferro,  Foster,  and  Over- 
man. 

TESTIMOKY  OF  JERBY  E.  BEEVES  (COLORED)— OontinuecL 

Jerry  E.  Reeves,  a  witness  previously  sworn,  being  recalled, 
testified  as  follows: 

By  Senator  Warner. 

Q.  Now,  sergeant,  as  to  the  inspection  that  was  made  of  the  guns 
on  the  morning  of  August  14,  that  was  a  careful  inspection,  was  it 
not? — ^A.  Yes,  sir. 

Q.  And  as  you  have  stated  the  rod  was  used  to  each  gun? — ^A.  Yes,, 
sir. 

Q.  And  a  separate  piece  of  rag  to  each  gun? — ^A.  Yes,  sir. 

Q.  What  else  was  done  in  the  inspection  of  that  gun?  Did  they 
stop  at  that? — ^A.  They  stopped  after  the  gun  was  well  wiped  witn 
the  rod,  that  is,  the  rod  worked  up  and  down  in  it  with  a  clean  rag 
suflBciently  to  test  as  to  whether  it  had  been  fired  or  not. 

Q.  Then  did  he  not  look  into  the  chamber  of  the  gun? — ^A.  Oh,  yes; 
the  chamber  was  opened  and  the  gun  was  inspected  thoroughly. 

Senator  Overman.  Did  he  say  that  on  the  morning  of  the  14th 
he  did  all  this? 

Senator  Warner.  Yes;  I  asked  him  about  the  morning  of  the 
14th.     (To  the  witness.) 

O.  After  wiping  the  gun  with  the  rod,  how  did  he  take  the  gun? — 
A.  The  first  tning  done,  before  they  commenced  wiping,  was  to  take 
the  bolts  out  ana  inspect  the  well, 

Q.  (Producing  a  Sprin^eld  army  rifle.)  This  is  the  well,  in  which 
the  cartridge  lies? — A.  Yes,  sir.  This  big  portion  right  in  here  is 
called  the  well.  After  they  had  inspected  that  thoroughly,  and  then 
applied  the  rod. 

Q.  And  that  was  done  with  each  gun  ? — A.  Yes^  sir.     Every  gun. 

Q.  You  are  quite  sure  about  that? — A.  Yes,  su*. 

Q.  How  long  did  it  take  to  make  such  an  inspection? — A.  Well,  I 
presume  it  took,  sir,  about  an  hour,  I  guess  I  mi^ht  say. 

Q.  The  inspection  of  each  gun,  how  long  would  it  take? — A.  Well,  I 
suppose — I  could  not  confine  myself  just  how  Tong — well,  I  suppose 
three  or  four  minutes,  something  like  that. 

Q.  How  much  more  had  to  be  done  in  the  cleaning  of  a  gun  than  in 
that  inspection? — A.  How  much  more  would  have  been  required  to 
have  cleaned  the  gun  than  what  was  done? 

Q.  Yes. — A.  Oh,  well,  there  would  not  have  been — they  had  done 
pretty  well  everything  that  was  to  be  done  excepting  the  oiling  of  cer- 
tain parts  of  it  after  it  was  cleaned,  oiling  it  slightly. 

Q.  Would  it  take  much  less  time  to  make  this  inspection  than  it 
would  to  clean  the  gun  ? — A.  Oh,  yes ;  if  the  gun  had  been  fired  it  would 

ke  more  time      If  the  guns  had  actually  been  fired,  it  would  take 
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more  time.  If  a  gun  is  dirty  from  being  fired,  it  would  take  from 
twenty  to  thirty  minutes  to  clean  it  properly — that  is,  for  inspection. 
But  as  all  the  guns  were  cleaned  already,  it  did  not  take  so  long. 
You  could  easily  see,  after  running  the  clean  rags  down  in  them  and 
working  them  up  ana  down,  if  they  did  not  come  out  soiled,  why  the 
gun  must  be  all  ri^ht. 

Q.  If  I  rememoer  correctly,  Major  Blocksom  states — you  know 
Major  Blocksom  ? — ^A.  Yes,  sir. 

Q.  States  that  it  would  take  but  a  few  minutes  to  clean  a  gun  after 
it  had  been  fired. — ^A.  I  can  not  agree  with  him  there,  sir.  There  is 
no  soldier,  I  don' t  care  who  he  is,  can  clean  a  gun  after  it  has  been  fired — 
that  is,  clean  it  properly,  in  less  than  twenty  minutes.  You  can  clean 
it  in  less  time  so  that  it  would  pass  ordinary  inspection. 

Q.  Well,  in  what  time  ? — ^A.  Oh,  we  will  say  ten  to  fifteen  minutes. 

Q.  Is  that  the  least  time  it  could  be  cleaned  in? — A.  Yes,  sir;  the 
least  time.     You  can  not  do  otherwise. 

Q.  Would  it  ever  take  forty  minutes? — ^A.  No,  sir;  I  don't  know 
any  case  why  it  should  require  forty  minutes  to  clean  it,  uiJess  your 
gun  had  got  m  awful  bad  condition  from  rust.  Of  course,  if  it  was  full 
of  rust,  it  might  take  forty  minutes. 

Q.  Take  a  gim  that  was  in  good  condition,  and  clean,  and  then  fire 
it,  say,  from  five  to  ten  times. — A.  It  should  oe  cleaned  within  twenty 
minutes. 

Q.  Within  twenty  minutes? — ^A.  Yes,  sir. 

Q.  Could  it  be  cleaned  in  less  time,  sergeant? — A.  It  could  not 
be  cleaned  in  less  time  and  pass  a  rigid  examination,  sir — that  is,  a 
rigid  inspection,  a  careful  inspection,  such  as  the  officers  made  on 
that  occasion. 

Q.  How  many  noncommissioned  officers  were  there  in  your  com- 
pany on  duty  on  the  night  of  August  13? — A.  I  don't  know  that  I 
can  give  the  number.  I  can  name  them,  I  think,  sir.  I  will  have 
to  name  them. 

Q.  If  you  could  run  them  over  in  your  own  mind  so  as  so  save  giv- 
ing all  the  names. 

Senator  Overman.  Count  them  on  your  fintjers. 

A.  There  were  four  sergeants — that  is,  including  the  first  sergeant — 
four  sergeants. 

By  Senator  Warner: 

Q.  And  how  many  corporals? — A.  I  think  there  were  five  cor- 
porals on  duty.     There  was  one  corporal  absent  with  leave,  on  pass. 

Q.  Now,  to  a  man  not  familiar  with  the  Army — and  few  of  us  are 
at  these  times — the  duty  of  the  sergeant  is  to  see  that  his  squad, 
his  division,  perform  their  duty,  is  it  not? — A.  Yes,  sir. 

Q.  To  see  that  none  of  them  fall  out  of  line,  and  that  they  obey 
orders? — A.  Yes,  sir. 

Q.  That  is  the  duty  of  the  sero:eant,  and  under  the  sergeant  there 
is  a  corporal,  isn't  there? — A.  Yes,  sir. 

Q.  And  he  is  next  to  watch,  to  see  that  the  men  remain  in  Hne? — 
A.  Yes,  sir;  that  is,  the  corporal  has  the  real  supervision  of  the 
squad;  yes,  sir:  he  has  the  direct  supervision  of  the  squad,  and  the 
seigeant  is  in  charge  of  the  whole  business. 

Q.  Of  the  squad? — A.  Yes,  sir. 

Q.  Of  the  corporal  and  the  squad? — A.  Yes,  sir. 
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SNow,  take  your  case;  how  many  men  were  in  your  squad? — 
n  my  section — sei^eants  are  in  charge  of  sections  and  corporals 
nS(  s^juads.     The  section  is  divided  into  two  squads. 

Q.  With  two  corporals? — ^A.  Yes,  sir;  I  can't  be  exact  on  the  num- 
ber of  men  I  had,  but  about  fifteen. 

Q.  Fifteen?— A.  Yes;  I  w^ll  say  fifteen. 

Q.  And  those  were  divided  into  two  squads? — A.  Yes,  sir. 

Q.  A  corporal  to  each  squad? — A.  A  corporal;  yes,  sir.  Some- 
times you  might  have  three  corporals,  and  just  distnbute  them 

Q.  I  know,  but  let  us  confine  to  that  night.  There  was  one  cor- 
poral away,  you  said,  that  night,  on  pass  or  on  duty. A.  You  want 

to  know  now  many  corporals 

Q.  That  night. — A.  Oh,  let  me  get  at  that,  then.  I  was  referring 
to  something  else.  I  had  one  corporal.  One  corporal  was  in  charge 
of  quarters.  Corporal  Powell,  ana  the  other  corporal  was  on  pass. 

By  Senator  Foraker: 

Q.  Let  me  ask  you  right  there,  have  3rou  seen  Corporal  Powell? 
Do  you  know  whether  he  IS  here  ? — A.  No,  sir;  I  have  not  seen  him.  I 
don'  think  he  is  here.     The  last  I  heard  of  him  he  was  in  Fort  Worth. 

Q.  Is  Sergeant  Green  here? — A.  No,  sir;  I  don't  think  he  has 
arrived  here. 

Q.  Subpoenas  were  issued  for  them.  Corporal  Robinson,  do  you 
know  him  ? — A.  Yes,  sir. 

Q.  Is  he  here? — A.  No,  sir.  I  heard  this  morning  that  he  is  on 
the  way — somewhere  down  about  Louisville.     He  is  on  the  way  here. 

By  Senator  Warner: 

Q.  When  you  had  moved  yoiu*  company  around  from  the  front  of 
Barracks  D,  to  be  deployed  as  skirmishers  in  the  rear  of  the  wall  or 
fence,  it  was  yoiu*  busmess  then  to  watch  to  see  that  the  men  retained 
their  places,  was  it  not  ? — A.  Yes,  sir. 

Q.  And  of  your  corporal  also  ?— A.  Yes,  sir. 

Q.  Youdid  that,  did  vou? — A.  Yes,  sir. 

Q.  That  was  your  duty  and  the  duty  of  other  sergeants  in  the 
corps? — A.  Yes, sir. 

Q.  You  did  see  whether  any  man  went  out  of  the  ranks  or  not  ? — A. 
I  did  not  see  anyone  go  out. 

Q.  You  did  see  if  anyone  went  out? — A.  If  anyone  went  out,  I  did 
not  see  him. 

Q.  It  was  your  business  to  see  ? — A.  Yes,  sir. 

Q.  Was  it  light,  so  that  you  could  have  seen? — A.  Well,  yes,  sir. 
Possibly  a  man  could  have  gotten  out  without  my  seeing  him.  Yes, 
sir;  in  tne  dark;  but  I  was  in  a  pretty  good  position  to  watch  to  see  that 
any  man  did  not  go  out.  That  is,  ii  he  did  I  did  not  see  him ;  but  I 
could  not  say  now  that  it  was  impossible  for  a  man  to  have  gotten  out 
without  my  seeing  him,  because  it  might  have  been  possible  that  a  man 
could  have  gotten  out  without  my  seeing  him,  because  after  they 
deployed  that  left  me  between  the  center  of  the  two  squads.  That  is, 
they  deployed  first  in  squads  a  certain  distance,  about  15  paces  apart, 
ana  then  they  would  go  from  scjuads  into  skirmishers.  After  deploy- 
ing into  squads,  they  formed  into  one  or  maybe  two  squads  of  my 
section. 

Q.  And  they  had  deployed  as  squads  before  the  roll  was  called? — A. 
Sir? 
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Q.  They  had  deployed  as  squads  before  the  roll  was  called  out  there 
at  the  wall? — A.  1  don't  remember,  sir,  whether  we  deployed  before 
or  after.     I  could  not  say. 

Q.  Let  me  call  yoiu*  attention,  so  as  to  imderstand.  As  I  imder- 
stand  your  testimony  on  yesterday,  after  you  had  deployed  there, 
taken  yoiu*  position,  Captam  Lyon  sent  a  noncommissioned  oiBBcer  up 
in  the  barracks  to  see  if  the  men  were  all  out? — A.  Yes,  sir. 

Q.  And  that  he  reported  that  there  was  no  one  there,  and  then  the 
roll  was  called  ? — A,  After  they  were  deployed,  they  were  assembled 
and  the  roll  was  called,  and  then  we  went  into  tne  town  to  make 
patrol. 

Q.  It  was  after  you  had  deployed  that  the  roll  was  called? — A. 
Yes,  sirj  I  remember  now. 

Q.  I  just  want  to  get  your  imderstanding,  Mr.  Reeves. — A.  Yes,  sir. 

O.  So  in  that  condition  you  say  a  man  might  have  gotten  into  the 
ranKs  without  yoiu*  seeing  him,  or  out  of  the  ranks — you  did  not  say 
into  the  ranks.  I  withdraw  that — that  he  might  have  gotten  out  of 
the  ranks  without  vour  seeing  him? — A.  Yes,  sir;  he  possibly  could 
have  gotten  out  witnout  my  knowledge,  because  that  left  me,  as  I  say, 
in  the  center  of  the  squad,  where  I  had  a  pretty  fair  view,  but  it  might 
have  been  possible  for  some  man  on  my  extreme  left  or  right  to  have 
gotten  out. 

Q.  It  would  have  been  equally  easy  for  some  one  to  have  gotten 
in,  would  it  not? — A.  Well,  no,  sir;  1  don't  think  so.  I  think  that 
would  have  attracted  some  more  attention. 

Q.  Why? — A.  For  the  simple  reason  that  when  the  company  was 
moved  aroimd  a  man  might  have  fell  out  in  the  dark,  he  might  have 
laid  down  or  something,  and  during  the  excitement — - — 

S.  Could  a  man  have  fallen  in  in  the  dark  as  well? — A.  No,  sir;  he 
d  not  have  gotten  in;  I  am  sure  a  man  could  not  have  gotten  in 
after  we  deployed,  without  some  one  seeing  him. 

Q.  I  am  speaking  of  you  seeing  him,  not  some  one.  I  am  speaking 
about  you?— A.  Oh,  well;  no,  sir;  no  one  could  not  have  cone  in  or 
out — that  is  of  my  squad — without  my  seeing  him;  no,  sir. 

3.  Come  in  or  out — do  you  mean  that? — A.  Yes,  sir;  I  mean  he 
d  not  have  gotten  in  or  out. 

Q.  Of  your  squad? — A.  Yes,  sir;  of  my  squad.  Of  coiu'se  I  can 
not  speak  for  the  others. 

Q.  So  that  when  a  few  minutes  since  you  said  that  one  might  have 
gotten  out  when  you  were  deployed,  because  it  was  dark,  you  now 
modify  that  by  saying  that  he  could  not  have  gotten  out. — A.  Yes, 
sir. 

Q.  That  would  be  so  with  the  other  divisions,  would  it  not,  if  the 
officers  did  their  duty? — A.  Yes,  sir;  it  should  be. 

Q.  Well,  then,  having  counted  the  men  in  front  of  the  barracks, 
what  was  the  purpose  or  sending  any  one  up  in  the  barracks  to  see  if 
any  had  skulked  out  of  the  ranks,  as  you  said  yesterday,  I  think. — A. 
Well,  as  I  said  yesterday,  sir,  I  could  not  define  that,  only  I  guess  it 
was  the  object  of  Captain  Lyon  to  thoroughly  satisfy  himself. 

Q.  Thoroughly  satisfy  himself  of  what?— A.  Well,  that  no  one  had 
fallen  out  since  the  company  had  started  to  move  out — since  they 
moved  from  the  front,  or  during  the  excitement. 

Q.  When  they  were  moving  out  of  the  quarters  and  around  the 
barracks,  could  somebody  have  fallen  out  then  without  your  knowl- 
edge?— A.  Very  li!:ely;  yes,  j^ir. 
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O.  Could  somebody  have  come  in  without  your  knowledge? — A. 
Well,  at  that  time,  very  likely  they  could  have;  yes,  sir. 

3.  The  fact  is,  is  it  not,  ^rgeant  Reeves,  I  will  ask  you  now  as  a 
ier:  The  men  were  marchmg  around  there  under  the  supposi- 
tion that  the  fort  was  being  attacked  ? — A.  Yes,  sir. 

Q.  It  would  have  attracted  more  attention  if  you  had  seen  a  man 
dropping  out,  wheil  you  were  going  into  a  place  of  danger  to  fight, 
than  for  a  fellow  to  come  and  get  in,  would  it  not? — A.  Well,  I  don't 
think  so,  sir^  not  according  to  my  feeling  in  the  matter. 

Q.  But  either  could  have  occurred? — A.  Yes,  sir;  either  could 
have  occurred,  because  in  the  place  I  was  marching  I  had  a  certain 
vicinity  that  I  could  watch  over,  but  I  could  not  be  responsible  for 
what  might  have  been  going  on  in  the  rear  of  the  company. 

Q.  When  you  wer3  marching  around  there,  where  was  the  place 
of  the  first  sergeant,  Mr.  Frazier? — A.  He  was  two  peices  from  the 
right,  opposite  the  second  file  from  the  right.  He  was  on  the  right 
of  the  company. 

Q.  On  the  right  of  the  company?— A.  Yes,  sir. 

Q.  Now,  a  word  more  about  this  ammunition.  When  you  left 
Niobrara  you  had  twenty  rounds  of  ammunition  ? — A.  Yes,  sir. 

Q.  Ten  in  the  web  belt  and  ten  in  the  McKeever  box? — A.  No, 
sir;  we  had  all  twenty  rounds  in  our  web  belts. 

Q.  What  do  you  say? — A.  We  put  all  the  ammunition  we  had  in 
our  web  belts.  That  was  the  post  order,  that  each  man  should  carry 
in  his  web  belt  twenty  rounds  of  ammunition;  that  was  all  that  they 
had. 

Q.  And  then  you  changed  to  the  McKeever  box  after  you  got  down 
to  Brownsville? — A.  Yes,  sir;  for  the  making  of  an  inspection  and 
so  forth. 

Q.  When  you  wore  the  web  belt  out  there  upon  drill,  or  whatever 
it  was,  the  McKeever  box  with  the  ten  rounds  was  back  in  the  bar- 
racks, was  it  not? — A.  Yes,  sir. 

Q.  Hanging  up? — A.  Yes,  sir;  either  hanging  up,  or  some  of  the 
orderly  men  were  so  awful  nice  they  kept  theirs  locked  up;  but  others 
kept  tnem  as  a  general  thing  hanging  up  at  the  head  of  the  bed. 

Q.  So  as  to  be  ready  for  inspection? — A.  Yes,  sir. 

Q.  And  so  it  was  with  the  belt,  if  you  had  the  McKeever  box  the 
belt  was  hung  up?— A.  Yes,  sir. 

Q.  You  turned  in  your  guns  about  two  days  after  the  Browns- 
ville affray? — ^A.  Yes,  sir;  something  like  two  days. 

Q.  But  kept  your  ammunition? — A.  Yes,  sir. 

Q.  Until  you  left  Brownsville,  when  twenty  rounds  additional  were 
issued  to  you? — A.  Yes,  sir. 

Q.  Upon  ordinary  drill,  when  you  were  called  out  for  the  drill  in  the 
morning — vou  had  to  drill  every  morning,  did  you  not,  after  break- 
fast?— A.  Yes,  sir;  we  drilled. 

Q.  Now,  what  was  the  rule  at  Fort  Niobrara  as  to  whether  you 
went  out  with  the  McKeever  box  or  the  web  belt? — A.  We  wore  the 
McKeever  box. 

Q.  At  Fort  Niobrara  ? — A.  Yes,  sir. 

Q.  All  the  time  you  were  there — on  such  drills  I  am  speaking  of? — 
A.   Yes,  sir;  on  such  drills. 

Q.  And  on  target  practice  you  wore  the  web  ? — A.  On  target  prac- 
tice, practice  marches,  and  so  forth. 
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Q.  On  practice  marches,  because  that  was  the  kind  of  belt  you 
would  wear  in  action,  was  it  not? — A.  Yes,  sir. 

Q.  When  was  that  order  changed,  if  at  all? — A.  The  order  was 
changed — I  don't  remember  the  date — but  it  was  changed  after  we 
arrived  at  Brownsville. 

S.  How  long  after  you  arrived  at  Brownsville  ? — A.  Well,  a  short 
e.  I  don't  know  just  how  many  days,  sir,  but  a  short  while  after 
we  were  there.     It  was  not  very  long. 

Q.  When,  with  reference  to  the  Brownsville  affray  on  the  night  of 
AiLCTist  13I--A.  What  did  we  wear 

Q.  When  was  the  change  made  with  reference  to  that  date,  whether 
it  was  before  or  after,  Sergeant  Reeves?— A.  Oh,  it  was  before — yes, 
sir;  it  was  before. 

Q.  How  many  days  before  I — ^A.  Oh,  I  don't  know,  sir.  I  am  satis- 
fied it  was  before. 

Q.  What  is  it  that  impresses  itself  upon  your  memory  that  that 
change  was  made  before  the  14th  of  August?— A.  Well,  for  the  simple 
reason  that  we  did  not  wear  any  blouses  there.  We  wore  khaki 
trousers  and  leggings  and  chambray  shirts,  no  blouses,  it  was  so  hot, 
and  the  major,  after  issuing  the  order  that  that  would  be  the  uniform 
for  the  garrison,  then  he  issued  the  order  that  that  web  belt  would  be 
worn  on  all  occasions;  that  is,  until  further  orders. 

Q.  That  order  was  made  by  Major  Penrose? — A.  Yes,  sir;  by 
Major  Penrose. 

Q.  There  was  something  said.  Sergeant  Reeves,  about  the  treat- 
ment that  the  soldiers  received  at  Brownsville,  about  one  man  being 
knocked  down  with  a  pistol  and  another  pushed  off  into  the  river, 
and  also  that  they  were  not  permitted  to  go  into  the  bars  and  drink 
at  the  same  counter  with  the  white  men?— A.  Yes,  sir. 

Q.  You  knew  all  of  that ? — A.  Yes,  sir;  I  heard  of  all  that;  yes,  sir. 

Q.  You  heard  that  discussed  freely?— A.  Oh,  yes;  it  was  all  dis- 
cussed. 

Q.  The  treatment  that  you  thought  was  not  very  fair  or  just  to 
you? — A.  Yes,  sir;  in  a  manner,  that  if  a  man  was  not  doin^;  anytliing 
more  than  what  we  could  hear  that  he  was  doing,  why  certainly  it  was 
a  matter  of  injustice;  yes,  sir. 

Q.  You  thought  wrong  had  been  inflicted  upon  you  ? — A.  Yes,  sir: 
I  knew  it  was;  if  a  soldier  did  not  do  anything  more  than  we  heard 
he  had. 

Q.  When  you  went  down  to  Fort  Brown  from  Fort  Niobrara,  you 
heard  a  discussion  about  what  might  take  place  when  you  got  to 
Texas,  and  what  they  would  do  if  they  were  treatly  badly? — A.  Oh, 
no,  sir. 

Q.  Not  a  word  ? — A.  No,  sir. 

Q.  Wlien  the  saloon  question  came  up,  there  is  evidence  here  that 
they  started  a  saloon  of  your  own.  That  was  by  one  Allison,  was  it 
not? — A.  Yes,  sir;  an  ex-soldier. 

Q.  An  ex-soldier  of  Company  B  ? — A.  Yes,  sir. 

Q.  Who  had  been  discharged  a  few  days  before  ? — A.  Yes,  sir. 

Q.  Who  was  interested  with  him  in  that  saloon? — A.  Why,  I  can't 
tell  you  just  definitely  only  what  I  have  heard. 

Q.  By  reputation? — A.  A  man  by  the  name  of  Hollomon. 

Q.  John? — A.  Yes,  sir.     John  Hollomon. 

Q.  He  was  a  member  of  what  company  ? — ^A.  B. 


138  AFFRAY   AT   BROWNSVILLE,   TEXAS. 

Q.  And  this  saloon,  of  course,  after  pay  day,  on  the  11th  of  August 
did  a  thriving  business,  did  it  not? — ^A.  Yes,  sir.  It  done  a  very 
good  business.  There  were  but  few  other  saloons  where  the  men 
could  go  and  drink — the  men  that  cared  to  do  so — and  it  seemed 
that  they  were  not  looking  for  trouble;  and  after  this  man  Allison 
opened  up  the  saloon  they  just  decided  to  give  him  their  trade,  and 
the  other  saloons  where  tney  could  go. 

Q.  You  knew  John  Hollomon,  did  you? — A.  Yes,  sir. 

Q.  Knew  him  at  Fort  Niobrara  ? — ^A.  Yes,  sir. 

Q.  What,  if  anything,  did  you  know  about  his  running  a  "  blind 
tiger?" — ^A.  I  don't  know  anything  about  that,  sir. 

Q.  By  reputation? — ^A.  No,  sir;  never  heard  anyone  say  that  he 
did. 

Q.  Never  h^ard  that? — ^A.  No,  sir/ 

Senator  Blackburn.  Where? 

A.  At  Fort  Niobrara;  no,  sir. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Taliaferro: 

Q.  I  want  to  ask  you  a  question  or  two,  Sergeant.  Are  you  a 
member  of  any  secret  organization? — ^A.  No,  sir. 

Q.  Are  you  a  member  of  any  social  organization  made  up  of  the 
members  of  yoiu*  company  ? — A.  No,  sir. 

Q.  None  at  all?— A.  None  at  all. 

Senator  Taliaferro.  That  is  all. 

By  Senator  Forakbr: 

Q.  Have  you  ever  entered  into  any  agreement  with  anybody  not  to 
tell  everything  you  know  about  this  matter? — A.  No,  sir. 

Q.  You  have  at  all  times  been  ready  and  willmg  to  tell  all  you 
know  about  it? — A.  Yes.  sir;  at  all  times,  sir. 

Q.  Now  I  want  to  get  rrom  you  more  definitely  than  we  have  yet  got 
it  just  where  you  stood  with  respect  to  the  company  while  it  was  being 
formed  in  front  of  the  barracKS  after  the  firmg  commenced. — ^A.  1 
stood  near  the  center. 

Q.  Near  the  center? — ^A.  Yes,  sir. 

Q.  Were  you  in  such  a  situation  that  you  could  see  any  man  who 
would  come  around  the  building,  as  he  would  have  to,  as  I  imderstand 
it,  coming  from  town? — A.  Yes,  sir;  at  that  time,  while  the  company 
was  being  formed,  I  could  have  seen  any  man  that  might  have  tried  to 
have  gotten  into  the  ranks  in  any  way.  In  fact  I  guess  I  did,  because 
that  was  our  duty  at  that  time.  The  men  were,  a  great  many  of 
them,  excited.  They  was  coming  down  the  steps,  trying  to  load  their 
rifles,  and  all  we  could  do  was  keep  them  from  shootmg  each  other. 

Q.  When  the  men  got  their  rifles  out  of  the  racks,  did  each  man  get 
his  own  gun? — A.  No,  sir;  he  just  got  a  rifle.  It  was  so  dark  he 
could  not  see  his  rifle. 

Q.  One  man  would  have  another  man's  gim? — ^A.  Yes,  sir. 

Q.  That  was  true  throughout  the  whole  company? — ^A.  Yes,  sir; 
throughout  the  whole  company. 

Q.  Now  when  you  marched  around  to  the  gate,  Senator  Warner 
asked  you  if  your  position  with  reference  to  the  company  was  such 
that  you  could  see  whether  anyone  dropped  out  or  anvbody  dropped 
in.  What  was  your  position? — ^A.  Well,  I  was  still  about  the  center 
of  the  company,  marching  on  the  right  flank. 
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Q.  So  that  there  would  be  a  part  of  the  company  behind  you? — 
A.  Yes,  sir. 

Q.  You  could  see  whatever  was  in  front  of  you? — A.  Yes,  sir. 

Q.  Did  vou  see  anybody  coming  in  or  going  out  of  the  reserva- 
tion?— ^A.  "No,  sir. 

Q.  At  the  gate  or  over  the  wall? — ^A.  No,  sir. 

Q.  Did  you  see  anybody  join  the  company? — ^A.  No,  sir. 

Q.  And  the  investigation  that  you  rerer  to  disclosed  the  fact  that 
nobody  had  dropped  out? — A.  No  one  had  dropped  out. 

Senator  Warner.  Well,  I  should 

Senator  Foraker.  I  suppose  we  are  trying  to  get  the  truth. 

Senator  Warner.  Now,  Senator,  I  certainly  am  not  objecting  to 
getting  the  truth. 

Senator  Foraker.  No,  I  suppose  not,  but  you  are  objecting  to  the 
form  of  thequestion. 

Senator  Warner.  I  withdraw  any  objection,  of  course. 

By  Senator  Foraker: 

Q.  You  spoke  of  practice  marching.  Had  you  been  on  a  practice 
march  about  that  time? — ^A.  At  Fort  Brown? 

Q.  Yes.  I  will  ask  you  whether  you  were  on  a  practice  march  on 
the  13th. — ^A.  On  the  13th  they  made  the  weekly  practice  march. 

Q.  That  is,  the  affair  was  the  ni^ht  of  the  13th,  and  that  Monday 
morning  you  had  been  on  a  practice  march,  had  you  not?  I  saw 
that  stated  somewhere. — ^A.  Yes,  sir;  on  the  13th.  On  the  morning 
of  the  13th  we  made  a  practice  march  of  12  miles. 

Q.  Just  out  into  the  country? — ^A.  Yes,  sir;  6  miles  out  and  6  in. 

Q.  You  were  asked,  as  I  understood  it,  whether  or  not  you  heard 
the  soldiers  talking  about  what  they  would  do  to  the  citizens,  or 
something  like  that.  I  will  ask  you,  in  a.  general  way,  did  you  ever 
hear  of  tne  soldiers  making  any  threats  of  violence  to  the  citizens 
before  this  firing? — ^A.  No,  sir;  1  have  heard  them  discuss  the  matter 
freely,  that  we  will  not  have  any  trouble;  it  is  not  necessary.  We 
will  ]ust  boycott  them;  will  not  spend  any  money  with  them. 

Q.  Now,  as  to  Allison,  the  man  who  started  the  saloon,  do  you 
know  where  he  is? — A.  No,  sir;  I  never  heard  of  him  since  we  left 
Texas. 

Q.  He  was  arrested  and  held  by  the  civil  authorities  when  you 
came  away?— A.  Yes,  sir;  that  is  the  last  I  heard  of  him. 

Q.  This  man  HoUomon,  he  was  a  member  of  Company  B? — A.  Yes, 
sir. 

Q.  Allison's  term  had  expired  and  he  had  been  discharged  a  few 
days  before  you  were  paid  off,  as  I  imderstand  it? — A.  Yes,  sir. 

Q.  And  Allison  was  still  in  the  service? — A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not,  after  Hollomon  established  his 
saloon  out  the  garrison  road,  at  the  point  that  has  been  indicated, 
any  branch  saloons  or  other  kinds  of  saloons  were  established  by  the 
citizen  saloon  keepers  on  the  garrison  road  between  the  gate  and 
Allison's  saloon,  fronting  the  garrison?  Do  you  remember  about 
that? — ^A.  No,  sir;  I  doirt  remember  any  at  all. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 
Q.  You  say  that  you  discussed  the  matter  freely  as  to  your  treat- 
ment there  at  Brownsville  and  you  decided  that  you  would  have  no 
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trouble,  but  just  boycott  them.  That,  in  substance,  I  think  is  what 
you  said? — A.  Yes,  sir;  that  is,  the  men  discussed  it  freely  in  the 
quarters,  that  since  they  did  not  want  their  money  it  was  not  neces- 
sary to  go  down  and  break  up  a  saloon  simply  because  a  man  refused 
them;  that  the  easiest  way  was  just  to  boycott  them  and  go  some- 
where else. 

Q.  How  did  it  come  that  you  got  into  a  discussion  that  it  was  not 
necessary  to  go  down  and  break  up  a  saloon? — A.  Well,  just  like  any- 
thing, the  men  in  the  quarters  sitting  and  talking  about  their  treat- 
ment, and  some  man  would  say,  '*Well,  the  easiest  way  would  be  just 
to  boycott  them,  to  go  somewhere  else." 

Q.  Had  anybody  suggested  breaking  up  a  saloon? — ^A.  No,  su*; 
no  one  had  suggested  it  tnat  I  know  of. 

Q.  Well,  why  should  the  remark  be  made  then  by  anyone  there 
that  it  was  unnecessary  to  go  down  and  break  up  a  saloon?— A.  Well, 
I  don't  know  just  why  that  was  made. 

Q.  But  it  was  made? — A.  Well,  I  don't  say  that  it  was.  I  could 
net  say  that  it  was  not  made,  but  I  did  not  hear  anyone  make  the 
remark. 

Q.  Didn't  you  state  a  moment  ago  that  it  was  said  that  it  was  not 
necessary? — ^A.  It  was  freely  discussed;  yes.  sir. 

Q.  Iliat  was  discussed?— A.  That  was  freely  discussed;  yes,  sir; 
that  it  would  be  better  to  boycott  them  than  it  would 

Q.  To  go  and  break  up  the  saloon? — ^A.  Yes,  sir. 

Q.  Now,  I  ask  again,  who,  if  anyone,  had  suggested  the  breaking  up 
of  a  saloon? — A.  Well,  I  say,  not  that  anyone  had  suggested  to  breat 
up  a  saloon,  but  I  say  it  was  just  freely  talked  among  the  men. 

Q.  Was  it  one  of  you  noncommissioned  oflScers  that  made  the  sug- 

festion  to  the  men,  "Now,  it  is  better  just  to  boycott  them  than  to 
reak  up  a  saloon?" — A.  It  is  always  the  instruction,  the  noncom- 
missioned oflScers  to  the  men,  the  best  they  could  do,  because  in  an 
organization  they  always  have  some  men  that  would  be  liable  to  err 
in  those  things. 

Q.  Err  in  what  ? — A.  That  is,  might  go  in  a  man's  place  somewhere 
because  he  refused  him  and  want  to  start  some  trouble.  Conse- 
quently, we  do  not  want  to  have  any  trouble,  did  not  want  to  have 
any  trouble  whatever,  because,  after  it  was  seen  how  hard  it  was  to 
soldier  there,  we  just  made  up  our  minds  to  get  along  the  best  way 
possible. 

Q.  Just  one  other  thing,  Mr.  Reeves.  You  said  that  at  the  time 
the  call  to  arms  was  sounded  the  shooting  was  going  on  and  there 
was  great  excitement  among  your  men;  that  they  were  rushing  down, 
and  they  took  promiscuously  their  own  gun  or  anyone  else's  gun. — 
A.  Yes,  sir;  just  so  they  got  a  gun. 

Q.  And  so  great  was  the  excitement  that  there  was  danger  of  their 
shooting  one  another? — A.  Well,  I  meant  that  some  of  the  men, 
through  the  excitement,  being  that  nervous,  and  while  the  shooting 
was  going  on,  wliile  thev  were  falling  into  the  ranks,  they  were  trj-ing 
to  load  their  guns,  and  there  had  not  been  any  conniiand  given  to 
load  their  pieces,  and  there.was  not  any  given — that  is,  to  D  Company. 

Q.  And  there  was  none  given ?-^A.  No,  sir;  not  in  J)  Company. 

Q.  At  any  time  ? — A.  No,  sir. 

Q.  Yet  some  of  the  men  did  load  their  guns? — A.  They  were  try- 
ing to;  they  had  not,  but  they  were  just  trying  to,  some  of  the 
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younger  soldiei-s  being  nervous,  jerking  their  bolts  out  of  the  rifle 
and  losing  them. 

Q.  I  do  not  know  what  you  meant;  you  may  state  it  yourself;  it 
is  in  the  record — you  said  it  was  all  you  could  do  to  keep  them  from 
shooting  one  another. — ^A.  Yes,  sir;  that  is  what  I  meant;  when  we 
were  coming  down,  falling  into  the  ranks,  some  of  the  younger  soldiers 
were  trying*  to  load  their  pieces,  and  being  nervous  and  trembling, 
just  jerked  the  bolt  out,  and  it  was  all 

Q.  So,  then,  these  men  were  paying  but  very  little  attention  to  the 
character  of  the  shooting,  but  the  shooting  was  going  on?^ — ^A. 
Yes,  sir;  the  shooting  was  going  on,  but  1  was  trying  to  keep 
the  men  of  the  company  from  shooting  each  other — did  not  want  that 
done — and  the  captain  was  doing  all  ne  could  at  the  same  time,  and 
all  the  noncommissioned  oj£cers. 

By  Senator  Overman: 

Q.  When  was  the  order  made  on  the  13th  that  you  were  not  to  go 
out  after  8  o'clock?— A.  This  was  in  the  afternoon;  I  don't  know,  su*, 
what  time  the  order  was  issued,  but  I  got  the  order  myself  about  7 
o'clock. 

Q.  Did  you  read  it  to  the  men? — ^A.  No,  sir.  I  mean  the  order  was 
told  to  me,  I  think,  by  Musician  Hoytt  Robinson. 

Q.  Told  to  you  by  a  musician? — ^A.  Yes,  sir.  I  was  out  on  the 
street.     I  was  not  iq  the  post ;  I  was  out  in  town. 

Q.  How  was  it  then;  was  the  order  read  to  the  men? — ^A.  It  was 
sent  to  the  companies  and  the  first  sergeant;  I  don't  know,  sir,  but  I 
think  he  just  sent  to  the  quarters  and  announced  it. 

Q.  That  was  an  unusual  order,  was  it? — ^A.  Yes,  sir. 

Q.  That  was  much  discussed,  was  it  not,  among  you? — ^A.  Yes,  sir; 
we  discussed  it.  Nobody  didn't  know  at  that  time  what  that  meant, 
and  we  all  said,  "I  guess  they  wanted  the  men  to  have  a  rest,  or 
something;  they  thought  thej  were  going  out  and  drinking." 

Q.  Had  you  been  in  the  habit  of  gomg  out  at  night  before  that? — ^A. 
Not  after  11  o'clock,  but  we  could  stay  out  until  11. 

Q.  This  particular  night  you  were  ordered  to  stay  in? — ^A.  Yes,  sir; 
everybody  was  ordered  in  by  8  o'clock. 

Q.  That  produced  some  feeling  among  the  men,  did  it  not? — ^A.  I 
don't  know,  sir,  about  the  feeling.  They  didn't  derive  any  particular 
feeling-— everybody  wondered. 

Q.  They  were  not  pleased  with  that  order? — ^A.  I  don't  know,  sir. 
I  didn't  hear  anyone  use  any  dissatisfied  remarks  at  all,  only  they 
were  just  trying  to  figure  out  why  the  major  issued  the  order. 

Q.  You  figured  it  out,  did  you  not  ? — A.  It  was  later  figiu'ed  out.  I 
think  the  next  afternoon — it  was  the  next  afternoon  when  the  papers 
came  out.  We  found  out  then,  as  a  general  thing,  why  the  order  was 
made. 

Q.  You  had  no  suspicion  before  that? — ^A.  None  whatever.  I 
hadn't  heard  anything  myself,  and  I  hadn't  heard  anybody  else  speak 
of  it. 

Q.  What  time  did  you  come  in  that  evening? — ^A.  I  got  in  about 
7.30.  That  was  about  twentv  minutes  past  7,  or  something  like  that; 
but  I  was  on  my  way  back  wnen  I  met  the  trumpeter,  and  he  told  me 
to  come  right  on  down. 

8.  Doc.  402,  60-1,  pt  4 10 
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Q.  You  did  not  hear  of  the  order  until  half -past  7  o'clock,  then? — 
A.  Well,  before  half-past  7.     Half-past  7  I  was  back. 

Q.  About  half-past  7,  or  between  7  and  half -past? — A.  Yes,  sir;  it 
might  have  been  a  few  minutes  later  than  that. 

By  Senator  Taliafebeo: 

Q.  Sergeant,  do  the  men  know  their  guns?  Do  you  know  yoiu* 
gun? — A.  Yes,  sir;  every  man  knows  his  gun.  He  knows  the  num- 
ber of  it. 

O.  You  say  that  night  there  was  so  much  confusion  that  you  just 
took  the  guns  as  you  came  to  them.  Did  you  get  your  mnl—A.  No, 
sir;  I  di(m't  get  my  gun.  Somebody  got  my  gun.  I  don't  know 
who  gpt  it.     in  fact,  1  never  did  know. 

Q.  Was  the  cook's  gun  kept  in  the  rack  with  the  other  guns? — 
A.  Yes,  sir. 

Q.  How  do  you  account  for  the  cook  getting  his  gun? 

Senator  Scott.  That  was  the  next  morning,  3  you  will  allow  me, 
that  the  cook  got  his  gun. 

A.  That  was  the  next  morning. 

Senator  Taliaferro.  The  cook  did  not  turn  out  that  mght? 

Senator  Scott.  No;  he  said  he  was  on  the  porch. 

Senator  Warner.  That  is  correct.  He  answered  the  roll  call 
'  on  the  porch. 

By  Senator  Foster: 
Q.  Did  I  understand  you  yesterday  to  state  that  Major  Penrose 
was  present  at  the  inspection  on  the  morning  of  the  14tn,  and  that 
he  took  a  part  in  the  inspection? — ^A.  Yes,  sir. 

By  Senator  Warner: 

Q.  Just  one  other  question.  You  had  weekly  inspections,  did 
you  not? — A.  Yes,  sir. 

Q.  Those  were  on  Satiu*day  morning? — ^A.  Saturday  morning; 
yes,  sir. 

Q.  In  which  all  tiuned  out? — A.  Yes,  sir. 

Q.  Including  the  cook  and  all  the  rest  of  them?  All  had  to  turn  out 
for  inspection  ^— A.  Yes,  sir.  One  cook  one  Satiu*day  and  the  next 
one  the  next  Satiu*day. 

Q.  So  if  Dade,  whose  gun  you  said  was  in  bad  condition,  turned 
out  one  Satiu*day,  the  other  cook  would  turn  out  the  next? — ^A.  Yes, 
sir. 

Q.  So  Dade  would  appear  on  inspection  every  two  weeks? — ^A. 
Yes,  sir. 

Q.  With  his  gun? — ^A.  With  his  gun;  yes,  sir. 

Q.  I  think  yesterday  you  said  Dade's  gun  was  rusty  and  had  cob- 
webs in  the  barrel? — A.  Dirt  and  cobwebsj  yes,  sir. 

Q.  It  got  that  way  in  two  weeks,  did  it? — A.  Yes,  sir.  It  could 
have  gotten  that  way.  It  could  easily  have  gotten  that  way.  The 
new  Springfield  rifle — you  must  keep  it  oiled,  you  must  attend  to  it 
regularly,  especially  in  that  climate,  as  it  is  damp,  and  you  must 
keep  it  properly  oiled  and  cleaned  or  else  it  will  rust  in  a  short  while, 
not  only  in  a  couple  of  weeks,  but  within  a  day's  time. 

Q.  Tiiese  were  new  Springfield  rifles  you  had  issued  to  you  in  Aug- 
ust?— A.  Yes,  sir. 

Q.  About  the  17th  or  18th  of  August? — ^A.  Yes,  sir. 
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By  the  Chairman  : 

Q.  You  speak  of  the  Springfield  rifle.  Is  that  peculiar  to  the 
Springfield  gun?  Does  it  requu-e  more  or  less  care  than  the  Klrag- 
Jdrgensen?— A.  It  requires  more  care,  sir.  So  far  as  oiling,  etc.,  it 
iTequires  more  care. 

Q.  Does  it  take  longer  to  clean  it? — ^A.  Yes,  sir;  more  parts. 

Q.  Does  it  have  to  be  cleaned  of tener? — ^A.  Yes,  sir. 

Senator  Forakeb.  That  is  all,  Sergeant.     Call  Albert  Roland. 

TESTIMONY  OF  ALBEBT  BOLAND. 

Albert  H.  Roland  was  duly  sworn  and  testified  as  follows: 
By  Senator  Foraker: 

Q.  Give  us  your  name  in  full  ? — ^A.  Albert  H.  Roland. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry?— A.  Yes,  sir. 

Q.  What  company? — A.  D  Company. 

Senator  Foraker.  I  will  put  in  evidence,  so  we  may  have  it  in  con- 
nection with  his  testimony,  nis  record  as  furnished  by  the  War  Depart- 
ment, foimd  at  page  267  of  Senate  Document  166. 

The  record  referred  to  is  as  follows: 

ALBERT   ROLAND, 

Enlisted  December  21,  1895;  was  discharged  as  a  corporal  of  Company  D,  Twenty- 
fifth  Infantry,  December  20,  1898,  on  expiration  of  term  of  enlistment;  character  ex- 
cellent. 

Enlisted  April  10,  1899;  was  discharged  as  a  private  of  Company  I,  Twenty-fifth 
Infantry,  May  3,  1902,  by  reason  of  expiration  of  term  of  enlistment;  character  very 
good.    Retained  in  service  twenty-four  days  for  the  convenience  of  the  Government. 

Reenlisted  May  14,  1902;  was  discharged  as  a  private  of  Company  M,  Twenty-fifth 
Infantry,  May  13,  1905,  on  expiration  of  term  of  enlistment;  character  very  good. 

Reemisted  May  16, 1905;  was  discharged  without  honor  as  a  corporal  of  Company  D, 
Twenty-fifth  Infantry,  November  26,  1906. 

By  Senator  Foraker: 

Q.  Where  was  your  home  before  you  enlisted  ? — A.  I  was  bom  in 
Virginia,  but  I  was  living  and  enlisted  from  Pennsylvania. 

Q.  What  place  in  Pennsylvania  ? — A.  Harrisburg. 

Q.  Where  are  you  living  now? — A.  I  am  living  m  New  York  City, 
sir. 

Q.  Are  you  employed  in  any  way? — A.  Yes,  sir;  I  am  doing 
some  canvassing  work  for  a  committee  in  New  York. 

Q.  Canvassing  work?  SoUciting  subscriptions,  or  something  of 
that  sort?— A.   les,  sir. 

Q.  I  simply  wanted  to  identify  it.  Were  you  in  Brownsville  the 
night  of  the  13th-14th  of  August,  1906,  when  the  firing  in  Browns- 
viUe  occurred?— A.  Yes,  sir. 

Q.  Where  were  you  at  the  time? — ^A.  I  was  in  the  quarters,  in  my 
bed,  sir. 

Q.  What  rank  had  you  in  Company  D? — A.  Corporal. 

Q.  You  were  a  corporal  at  that  time? — A.  Yes,  su:. 

Q.  Commence  and  tell  in  your  own  way  all  you  can  recollect  about 
what  occurred. — A.  On  the  night  of  August  13,  1906,  I  was  in  my 
bed  at  Fort  Brown,  Tex.,  and  1  was  awakened  by  shooting  and  tl 
noise  of  the  men  getting  up  in  the  quarters.     I  got  up  and  dr<     3a 
as  fast  as  I  could. 
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Q.  Talk  a  little  louder,  so  we  can  hear  better. — ^A.  I  got  up  and 
dressed  as  hurriedly  as  I  could. 

Q.  Let  me  interrupt  you  there  to  ask  you  this.  You  were  upstairs 
in  the  barracks? — ^A.  Yes,  sir;  I  was  upstairs  in  the  barracks. 

Q,  Was  there  any  light  there,  or  was  it  dark? — ^A.  It  was  dark  in 
the  quarters,  sir. 

Q.  Now,  so  ahead. — ^A.  I  got  up  and  dressed  as  fast  as  I  could, 
and  during  me  time  that  I  was  putting  my  clothes  on,  the  call  to  arms 
went.     Then  I  went  and  got  my  rifle  and  belt — web  belt. 

Q.  Riffht  there,  did  you  get  your  rifle  or  a  rifle?— A.  I  got  a  rifle. 

S.  Did  you  happen  to  get  your  own  rifle  or  not? — ^A.  No.  sir;  I 
dn't  say  whetner  it  was  my  rifle  or  not,  because  I  didn't  look  at 
the  number  of  it  that  night.     I  got  a  rifle. 

Q.  Then  what  did  you  do? — ^A.  I  went  downstairs  and  fell  in  Une. 

Q.  Where  was  the  line  formed? — ^A.  In  front  of  the  barracks, 
right  in  front  of  Company  D's  barracks. 

Q.  What  occurred  down  there?  Who  took  charge  of  the  com- 
pany?— A.  Captain  Lyon. 

Q.  Was  he  there  when  you  got  down,  or  not? — ^A.  Yes,  sir-  he 
was  there  in  front  of  the  company  when  I  got  down;  in  front  of  wnere 
the  company  was  formed. 

Q.  Tell  us  what  happened  there? — A.  After  the  men  got  in  line 
Cantain  Lyon  counted  them  off. 

Q.  He  did  what? — A.  He  counted  the  men  off  in  front  of  the  bar- 
racks. After  thev  got  in  line  he  counted  them  off.  He  ordered 
them  to  fall  in  and  counted  them  off.  Then  they  moved  the  company 
around  in  the  rear. 

Q.  First,  before  you  leave  that  coimtin^,  do  you  mean  they  counted 
off  one,  two,  three,  four,  or  he  coimtedf— A.  He  counted  the  com- 
pany himseli. 

Q.  Can  you  tell  us  with  what  result? — ^A.  He  counted  the  company 
and  foimd  all  the  men  in  line. 

Q.  Then  what  happened?  First,  now,  about  the  firing.  Had 
that  ceased  or  not? — ^A.  No,  sir;  when  I  got  downstairs  and  I  feU  in 
line  the  firing  had  not  ceased  yet. 

Q.  About  what  place  in  the  companv  did  you  take? — ^A.  I  was  the 
seventh  man  in  the  front  rank,  from  the  right. 

Q.  The  seventh  man  in  the  front  rank,  from  the  right? — ^A.  Yes, 
sir. 

Q.  Could  you  or  not  have  seen  any^body  coming  around  the  bar- 
racks to  join  the  company? — ^A.  Not  in  the  position  that  I  were  in, 
sir.     I  was  in  the  front  rank. 

Q.  Well,  go  ahead.  You  marched  around  to  the  rear,  you  said. 
What  occurred  there? — A.  Then  he  gave  the  command  ''Line  sauads," 
and  that  formed  a  skirmish  line  on  the  wall  in  the  rear  of  tne  bar- 
racks.    Then  he  had  the  roll  called. 

Q.  Do  you  fattow  with  what  result? — A.  The  result  was  that  we 
was  all  present  or  accounted  for. 

Q.  Did  you  see  anybody  going  out  or  coming  into  the  barracks 
>^r  you  got  awake? — A.  "No,  sir;  I  did  not. 

Up  to  the  time  when  your  company  went  out? — A.  No,  sir;  I 

►t.     There  wasn't  anyone  going  outor  cominjs:  in. 

3four  company  patrolled  the  town  that  night,  did  it? — ^A. 
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Q.  Were  you  with  the  company? — ^A.  Yes,  sir;  I  were. 

Q.  State  whether  you  saw  any  soldiers  or  members  of  your  com- 
panr  join  the  company,  who  did  not  leave  the  reservation  with  you, 
while  you  were  out  patrolling  the  town. — ^A.  I  did  not.  I  didn't  see 
any  soldiers  join  the  company. 

Q.  Did  you  find  any  soldiers  out  in  town  at  all? — ^A.  No,  sir. 

Q.  When  you  came  back  to  the  fort,  what  did  you  do? — ^A.  We 
came  back  and  went  inside  of  the  reservation.  We  lied  down  on  the 
groimd  for  about  three-quarters  or  probably  an  hour. 

Q.  Then  what  happened? — ^A.  The  battalion  conunander,  Major 
Penrose,  told  Captam  Lyon  that  he  could  dismiss  his  company  tor 
the  night. 

Q.  Were  you  dismissed? — ^A.  We  were  dismissed  and  went  up  and 
put  our  arms  in  the  racks,  and  we  went  back  to  bed. 

Q.  Were  the  Ughts  kept  burning,  or  were  they  put  out  when  you 
went  to  bed? — ^A.  When  we  went  to  bed  the  lignts  were  put  out 
again — after  we  went  to  bed. 

Q.  Then  what  next  happened,  so  far  as  you  can  teU  us? — ^A.  We 
got  up  at  the  first  call  the  next  morning  and  attended  reveille.  We 
had  breakfast,  and  then  after  breakfast,  at  the  regular  hour  for 
drill  we  fell  out  for  drill,  and  instead  of  being  drill  it  was  an  inspection. 

Q.  Did  you  know  you  were  going  to  have  inspection  before  you 
went  into  ranks? — ^A.  No,  sir;  I  fell  out  with  the  intention  of  drill. 
I  didn't  know  anything  about  the  inspection. 

Q.  Did  you  have  your  gun  at'  that  time? — ^A.  Yes,  sir;  I  had 
my  gun. 

Q.  What  kind  of  an  inspection  ?  By  whom  conducted  ? — ^A.  It  was 
conducted  by  Captain  Lyon  and  Major  Penrose. 

Q.  Was  Major  Penrose  present?— A.  He  was  not  in  front  of  my 
company,  but  he  was  there  between  the  B  and  D  companies,  and 
after  Captain  Lyon  inspected  his  company  he  reported  the  facts  to 
the  major. 

Q.  He  was  present  where  he  could  see  the  inspection  as  it  was 
being  made?— A.  Yes,  sir.  * 

Q.  With  what  care  was  that  inspection  made  by  Captain  Lyon? 
Was  it  a  careful  inspection  or  otherwise? — A.  When  we  fell  in  for 
drill,  I  was  expecting  to  drill,  and  instead  of  drill  he  gave  the  com- 
mand. "Open  ranks."  Then  he  gave  the  command,  ''Inspection 
arms.  Then  he  come  around  and  taken  each  rifle,  and  the  rifles 
that  were  perfectly  clean,  that  he  didn't  think  thev  had  been  shot, 
that  didn't  look  like  anything  had  went  through  them,  he  let  them 
stand  in  the  ranks,  and  the  ones  that  looked  as  though  they  had 
been  anyways  dirty  at  all,  he  stepped  them  back. 

Q.  Out  or  ranks?— A.  He  stepped  them  out  of  ranks,  and  ordered 
the  auartermaster-sergeant  to  get  a  rag  and  a  rod — a  clean  rag  and 
a  rod — in  order  to  run  through  these  rifles  to  see  whether  they  had 
been  shot  or  not,  and  he  dismissed  the  men  that  the  rifles  was  per- 
fectly clean.  Then,  after  he  ran  these  rags  through  these  rifles,  he 
then  reported  the  fact  that  those  rifles  had  not  been  shot — the  ones 
that  he  ran  the  rags  through. 

Q.  After  the  rifles  were  all  inspected  in  that  way,  was  there  any 
further  inspection?— A.  Yes,  sir;  he  inspected  the  ammimition. 

Q^  How  was  that  ammunition  carried  at  that  Hme  ? — ^A.  We  had  tl 
McKeever  box  and  web  belt.     We  carried  ten  rounds  in  the  McKee^ 


L  ronncb  in  the  web  bdt  at 
gcmg  out  on  prao- 

vj.  fv  :i2gK  'xv  SEc=cT=r:i}.K  ir  lar  HdtK-rv  Ikix  was  a  different 
sr^i  X  *fr'*:''.7TrTp>iE  ir-.m.  TTac  -w^iiKi  ttm^  3:  lie  behsl — ^A.  No,  siE4 
bvcri  la?  ?«c:j^  4C2zmz3iuiKic 

V^.  1  'JSf.^KCS^  7*«t  i2s«^  -vnaic  ttjw  r^al  :voxKiffd^«x«  cartridges  for 
^idf^i  sfisj-' — jj   \«:i.  ^^r-  ^w  ^er  ^ar  ^aamr  ammuiiitiogi  f<u*  guard 

4.  Th»fc  Sv  jt  U  riimy^ir^- — -i.  T-sb.  sir  n.x  in  DCompanj. 

^.   ^  si^y  it  IT  r.atcitcr;'.  -hac  i-  -!!■»  imj  s  -^-asl — A^  Yes,  sir. 

\^  "^:iit:ii  istt  7*iU.  is^^e  *it  :natf  ^fiOusj: "vint  jnu  were  inspected, 
tCfc  _4«:i3kc*i^cr  >#i  .r  -^2tt  ^•^•7  >«6  — JL   I  laat  lipVeb  belt. 

^.  ^'hikfc  iiti  "jCis  /iszter  iSKCt  iw^nv  #k^ — A  I  rcmldn't  sar  what  all 
:*£  L^tir  iiii£  .tt.  i^ixm  X  i^zSL  ^HiE  JB:  '^  wfV  aiMi  some  6f  them 
ijac  -ii  jan  >i^:ii^^rrr  1  ;&2s:  1  2».<nj:'?  al  x  tskbl  what  they  had, 
*i>:i.jj>jf  -As*  ::ttC  .a  '.Ctef  w#-i?  .r  ^ri»  Jhri^rTfr.  Tkey  kept  both 
Vit:^  tiwi^tii^  4>  ^^:CK  ^  'jzifc  niwii  ji  TaM^  >M     Some  of  them  might 

^.  >v:^«  m.ncii!!!:*'  ,c  >.<  v^K^Siifia:  Lj^^iT  oic  'nfiWTt  Ttnir  ammuni- 
.is.ii    .  >c^  «Jk:^i!iec  :  ^«>  a«I"Jianf — Jl   H#  jKo^n^tlie  ammunition. 

^.  >^abii^  ^iij3t  ^2;*c  .>s?5jl:*  if  "-sfcy  i^ai^  isBWcticai. — ^A.  And 
-vvv.'tv.   :£^»:   vl  :i^  ::2^d<co  ~3i»iz  "iiir^r  laxniKCsi^iKL      He  made  the 

>^.    v^a;    Jfcijirv.   %jk*    ^^c   >f  3sai»  ^^sai  r^pc*art   to  I — ^A.  Major 

>^.   \.\*  v^i^Ni   5  >*;  vv.'C'     IXi  V  5s«MiJL  It  out! — A.  No,  sir;  he 

>^.    :i.o^  Jv  N\v  VJK%  V  >»sLvrwc  Ti*::  * — A.  He  makes  his  report 

v^.  >  ss^  N^\  -V  iioisx  :l>e  ^^^<^  :i*:  liev  w^k^  all  ridit.  Do  you 
<Us  v\  lv%,  sV  \v\^  s^>fcu  «.,K*«*v;;;sy  -  A  1  a>dn  I  hear  him  niake  it, 
A...  V  >^>.  >u  -Iv  .\s;u^\j^>  ".^i*:;  ill  lie  :;iiea  2v*i  iheir  ammunition — ^in 

Vj.   \  vv^  \s\^s;  x:u  >*\  :>w^:  ^    A    1  W*>i  him  say  in  the  company 
s^.   N  o„  Ju',  \kvh  Vv*:  \.i:ii  -.uoJ^x-  \ist  tv^v«  to  Major  Penrose? — A. 

yV.  \,  v^x  ,,,0.  N^^  'j^r  *x  >s>a  ^*«**^^?  and  so  far  as  you  have  ever 
V^^  -xo  '    .H.:v  \\wiK>  isv;  *a\  jcHUiuisfei^  n*i«  missing? — ^A.  No,  sir. 

vX    V  'x^    -v-v  \xvc\^  -K'^  >Jrv>  f^^^!^*    A.  No,  sir. 

sA  V  \v  .\>.  V*  \v\,  v^vkv  .^;  \  .xs>if>«^  >fcWn  you  got  your  new  guns  and 
W  .:r  ...  NN  Ni      ■.,-:.>.  sNi^     WtK^cv  %*.^  i1  >Wdid  your  target  firing  last 

V\Ci  '^  >xcVx^:iW  ^>r  i^M  in  ctwnection  with  target  firing 
4A\\NU  K.^  sMuw^uw^HM^  in  such  a  way  as  to  hold  him 

i^4V  ^nx  ^\x  nx\v*  \%  \y\  \\^\^\\^  -A.  Yes,  su".  When  a  man 
'  Ui'ini^  V^^^*  '^^  '^^  ^  ^"^  designated  to  shoot  five  or 
iiv<\v^  UVUuKmt  )m^  iA  ^Wi^nated  to  shoot,  he  is  handed 
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that  amount  of  ammunition,  and  he  is  seen  that  he  fires  this  amount 
of  ammunition. 

Q.  If  he  does  not  fire  it  all  for  any  reason,  for  instance,  his  gun  get- 
ting out  of  order,  or  anything  like  that,  what  becomes  of  the  car- 
triage  ? — ^A.  He  returns  it  back. 

Q.  He  is  required  to  turn  it  back? — A.  Yes,  air. 

Q.  Is  all  that  distribution  of  cartridges  and  firing  of  cartridges  in 
target  practice  under  the  eye  of  an  oflScer? — A.  Yes,  sir. 

Q.  And  a  noncommissioned  oflScer? — A.  And  a  noncommissioned 
officer. 

Q.  Are  they  strict  or  not  about  the  use  of  cartridges  for  target 
practice? — ^A.  Yes,  sir;  they  are. 

Q.  If  a  man  fails  to  fire  the  number  he  is  designated  to  shoot, 
what  happens  to  him  if  he  has  not  a  good  excuse? — ^A.  If  he  has  not 
a  good  excuse,  he  is  court-martialed  for  it. 

Q.  And  if  he  fires  too  many  cartridges  at  the  particular  point 
designated  in  target  firing,  what  happens  then  ? — ^A.  He  will  have  to 
give  a  good  excuse  or  else  he  is  court-martialed. 

Q.  Do  you  know  of  any  place  at  Niobrara  or  Brownsville  where 
your  men  could  get  any  surplus  ammunition? — ^A.  No,  sir;  I  do  not. 

Q.  Do  you  know  what  was  done  in  respect  to  your  guns  and 
ammunition,  if  anything  at  all,  after  this  firing,  before  you  left 
Brownsville?  Were  they  left  in  your  hands,  I  mean,  or  were  they 
taken  up?— A.  The  rifles  and  ammunition? 

Q.  Yes. — ^A.  The  ammunition  was  not  taken  up  at  Brownsville, 
but  the  rifles  were  taken  on  the  morning  of  the  14th.  They  taken 
the  four  gun  racks  and  put  them  down  in  the  orderly  room — the 
first  sOTgeant's  room. 

Q.  They  were  locked  in  there? — ^A.  They  were  in  there;  locked 
in  the  racks. 

Q.  Did  you  remain  in  possession  of  your  ammunition  until  you 
left  there? — ^A.  Twenty  rounds  of  ammunition;  yes,  sir. 

Q.  You  did  not  have  rifles,  but  you  did  have  your  ammunition? — 
A.  Yes,  sir. 

Q.  Why  would  they  leave  your  ammunition  with  you  if  they  took 
vour  rifles  away  from  you? — ^A.  They  left  the  twenty  rounds.  We 
kept  the  twenty  rounds  of  ammunition,  but  the  rines  were  down 
stairs,  locked  in  the  racks. 

Q.  That  continued  up  until  the  time  you  left  there? — ^A.  Yes,  sir. 

Q.  Was  any  additional  ammunition  given  to  you  before  you  left 
Brownsville  to  go  to  El  Reno? — A.  Not  to  D  Company. 

Q.  There  were  not  twenty  additional  rounds  issued  to  you,  then, 
before  you  left  there? — A.  I^^ot  D  Company;  no,  sir. 

Q.  Did  j'^ou  ever  surrender  this  ammunition  at  any  time  to  anybody, 
and  if  so,  when  and  where? — ^A.  This  here  twenty  .rounds  of  ammu- 
nition, I  turned  it  in  at  El  Reno,  Okla.,  before  I  was  discharged. 

Q.  That  is,  you  turned  in  your  twenty  rounds? — ^A.  I  turned  in 
my  twenty  rounds. 

Q.  Do  you  know  what  the  other  men  in  your  company  did,  whether 
they  turned  in  theirs? — ^A.  Yes,  sir;  I  can  say  that  I  seen  some  of 
them  turn  it  in,  but  I  was  not  there  at  the  time  that  all  of  them  turned 
their  ammunition  in,  because  I  was  not  required  to  stay  there. 

Q.  But  you  turned  yours  in.  Was  it  counted? — ^A.  les,  sir;  mine 
was  counted. 
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Q-  To  whom  did  you  turn  it  over! — A.  I  turned  it  in  to  Quarter- 
master-Sergeant Green,  under  Lieutenant  Hagan,  first  lieutenant. 

Q.  So  your  ammunition  count  was  perfectly  straight? — ^A.  Yes,  sir. 

Q.  Did  you  ever  haye  any  surplus  cartridges  in  your  possession  at 
all?— A.  No,  sir. 

Q.  After  you  got  these  new  guns? — ^A.  No,  sir. 

Q.  And  you  had  every  cartridge  you  were  charged  with? — ^A.  Yes, 
sir. 

Q.  And  every  cartridge  you  ever  received? — ^A.  Yes,  sir. 

Q.  Do  you  know  who  cfid  this  shooting  at  Brownsville? — A.  No, 
sir;  I  do  not. 

Q.  Did  you  have  anything  to  do  with  it? — ^A.  No,  sir*  I  did  not. 

Q.  Do  you  know  anybody  in  your  company  who  had  anything  to 
do  witli  it? — ^A.  No,  sir. 

Q.  Have  you  any  reason  to  suspect  anybody  in  your  company  with 
having  had  anything  to  do  with  it? — ^A.  No,  sir. 

Q.  Have  you  ever  withheld  from  anybody  any  knowledge  that  you 
may  have  had  with  regard  to  this  shooting  aflfray — refused  to  tell  any- 
body anything  about  it? — ^A.  No,  sir;  I  told  everything  that  I  knew 
about  it.     Everything  I  knew  about  it  I  have  told. 

Q.  I  will  ask  you  further.  I  ask  you  particularly  about  your  own 
comfjany.  Had  you  any  suspicion  as  to  any  man  in  the  battaUon; 
that  is;  m  any  of  the  Companies  D,  B,  or  C? — ^A.  No,  sir;  I  have  not. 

Q.  Ij  you  nad  any  knowledge,  would  you  give  it  to  us  if  we  would 
ask  you  for  it? — ^A.  I  haven't  any,  sir.     1  haven't  any  knowledge. 

Q.  I  call  for  any  knowledge  you  may  have  on  the  subject. — ^A.  I 
haven't  any. 

Q.  Now,  about  these  guns.  Are  you  familiar  with  the  cleaning  of 
these  rifles? — ^A.  Yes,  sir. 

Q.  Grive  us  your  idea  of  how  long  it  takes  to  clean  one  of  these  guns 
that  has  been  fired,  say,  half  dozen  times,  so  as  to  make  it  fit  to  pass 
inspection — clean  enough  to  pass  inspection. — A.  To  clean  one  of 
these  rifles,  from  the  experience  I  have  had  in  the  Army,  it  takes  me 
from  twenty-five  to  thirty  minutes. 

Q.  Twenty-five  to  thirty  minutes? — A.  Yes,  sir;  to  clean  one  of 
them  so  that  it  will  pass  inspection. 

Q.  It  has  been  said  here  that  an  expert  soldier,  working  hard,  could 
cleaD  one  of  them  perhaps  in  ten  minutes. — ^A.  Perhaps  he  could,  but 
I  can't  clean  one  of  them — ^not  after  it  has  been  shot  four  or  five  times — 
I  can't  clean  one  of  them  in  that  time;  not  so  it  will  pass  an  inspection 
under  our  officers. 

Q.  Did  you  ever  see  anybody  who  can  clean  one  in  ten  minutes? — 
A.  No^  sir;  I  have  not.     I  have  never  seen  nobody. 

Q.  How  much  time  is  ordinarily  taken  by  men?  You  have  been 
an  officer  a  long  while.  You  must  have  seen  men  cleaning  their  guns 
a  long  while  ? — A.  The  time  that  I  would  give  any  man^  or  take  myself; 
it  takes  me  from  twenty-five,  or  any  man;  I  would  give  aiiy  man 
twenty-five  to  thirty  minutes  to  clean  one  of  these  rifles,  so  it  would 
stand  inspection. 

Q.  A  man  could  not  clean  one  of  these  rifles  while  running  back 
from  where  this  firing  was.  from  the  farthest  point  from  the  fort,  to 
t  fort?  He  could  not  clean  it  while  on  his  way  back  to  the  bar- 
1     ks,  if  he  had  been  down  there  firing,  you  think? — A.  No,  sir. 
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Q.  Could  a  man  clean  this  rifle  in  the  dark  so  as  to  make  it  pass 
inspection? — ^A.  No,  sir;  he  can't  clean  it  in  the  dark. 

Q.  Can  he  clean  it  without  water?— A.  No,  sir;  he  has  got  to 
have  some  kind  of  water  to  get  this  powder;  you  have  got  to  have 
oil  and  water. 

Q.  Can  he  clean  it  without  a  cleaning  rod  ? — ^A.  No .  sir. 

Q.  I  imderstand  there  is  no  cleaning  rod  fumishea  with  each  gun, 
but  only  a  certain  number,  four  or  five,  for  each  company?— A.  It 
is  four  of  those  brass  rods  furnished  to  each  companv. 

Q.  And  they  are  kept  by  a  noncommissioned  officer? — ^A.  By 
the  chief  of  eacn  section. 

By  Senator  Lodge: 

Q.  You  said  that  while  you  were  dressing  and  preparing  to  join 
yoiu*  company  you  heard  the  call  to  arms  sounded  ? — ^A.  Yes,  sir. 

Q.  Do  you  mow  who  ordered  that  call  soimded? — ^A,  No,  sir;  I 
do  not. 

Q.  You  said  that  the  next  morning,  the  14th,  there  was  the  regular 
call  for  drill — ^you  did  not  know  it  was  going  to  be  an  inspection, 
but  it  was  a  regular  call  for  drill? — ^A.  I  said  that  we  fell  out  tor  drill, 
sir. 

Q.  I  mean  that  it  was  the  usual  call  for  drill,  was  it? — ^A.  Yes,  sir; 
the  usual  call. 

Q.  At  the  usual  time? — A.  Yes,  sir;  at  the  usual  time. 

Q.  About  what  time  was  that? — ^A.  That  was  onto  about  7  o'clock; 
7.10,  probably. 

Q.  About  7.10  was  the  usual  time? — ^A,  For  drill  call. 

By  Senator  Warner: 

Q.  You  say  you  are  at  work  now  for  a  committee? — A.  Yes,  sir. 

Q.  What  committee? — A.  It  is  a  committee  that  was  formed  in 
New  York,  called  the  committee  of  one  hundred. 

Q.  What  for?— A.  For  any  defense  that  they  choose  to  use  it  for. 
It  is  not  any  particular. 

Q.  Defense  of  what? — A.  That  we  choose  to  use  it  for  in  making 
the  collection;  that  is,  getting  money  together  to — it  is  a  commit- 
tee formed  that  they  might  collect  money  to  use  for  any  defense. 
They  don't  state  any  particular — any  that  they  choose  to  use  it  for. 

Q.  For  any  defense?— A.  That  they  choose  to  use  it  for. 

Q.  For  what  kind  of  defense? — A.  I  don't  know,  sir,  what  they 
defense  it  for. 

Q.  For  what  class  of  persons? — A.  For  what  class? 

Q.  Yes. — A.  Itwas  the  colored  nationality. 

Q.  The  colored  nationality? — A.  That  I  was  doing  this  work  for; 
that  is.  workingifor  this  committee. 

Q.  Was  not  wiat  committee  to  secure  evidence  in  the  matter  of  the 
discharge  of  Companies  B,  C,  and  D  of  the  Twenty-fifth  Infantry? — 
A.  The  letter  I  carries  around  stated  that  they  would  use  it  for  any 
defense  they  choose  to. 

By  Senator  Overman: 
O.  Have  you  the  letter  with  you? — ^A.  No,  sir;  I  haven't  got  it 
with  me. 
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Q,  To  whom  did  you  turn  it  over? — A.  I  turned  it  in  to  Quarter- 
D'ja.ster-Sergeant  Green,  under  Lieutenant  Hagan.  first  lieutenant. 

Q.  So  vour  ammunition  count  was  perfectly  straight  < — ^A.  Yes,  sir. 

Q.  Did  you  ever  have  any  surplus  cartridges  in  your  possession  at 
all  i — A.  So.  sir. 

Q.  After  you  got  these  new  guns  f — ^A.  No.  sir. 

Q-  And  you  had  ever}'  cartridge  you  were  charged  with  i — A.  Yes, 
sir. 

Q.  And  every  cartridge  vou  ever  received  ? — ^A.  Yes.  sir. 

Q.  Do  you  tnow  who  cfid  this  shooting  at  Brownsville? — ^A.  No, 
sir:  I  do  not. 

Q.  Did  you  have  anything  to  do  with  it  ? — ^A.  No,  sir;  I  did  not. 

Q-  Do  yoxi  know  anybodj-  in  your  company  who  had  anything  to 
do  with  it? — ^A.  No,  sir. 

Q.  Have  you  any  reason  to  suspect  anybody  in  your  company  with 
ha^'ing  had  anything  to  do  with  it '( — ^A.  No,  sir. 

Q.  Have  you  ever  withheld  from  anybody  any  knowledge  that  you 
mav  have  had  with  regard  to  this  shooting  aflfray — refused  to  teU  any- 
body anything  about  it  i — ^A.  No,  sir;  I  told  evervthing  that  I  knew 
about  it.     Everything  I  knew  about  it  I  have  told. 

Q.  I  will  ask  you  further.  I  ask  you  particularly  about  your  own 
comj>an^.  Had  you  any  suspicion  as  to  any  man  in  the  battalion; 
that  is,  m  any  of  the  Companies  D,  B,  or  C? — ^A  No,  sir;  I  have  not. 

Q.  If  you  had  any  knowledge,  would  you  give  it  to  us  if  we  would 
ask  you  for  it? — ^A.  I  haven't  any,  sir.     1  haven't  any  knowledge. 

Q.  I  caU  for  any  knowledge  you  may  have  on  the  subject. — ^A.  I 
haven't  any. 

Q.  Now,  about  these  guns.  Are  you  familiar  with  the  cleaning  of 
these  rifles? — ^A.  Yes,  sir. 

Q.  Give  us  your  idea  of  how  long  it  takes  to  clean  one  of  these  guns 
that  has  been  fired,  say,  half  dozen  times,  so  as  to  make  it  fit  to  pass 
inspection — clean  enough  to  pass  inspection. — ^A.  To  dean  one  of 
thcsse  rifles,  from  the  experience  I  have  had  in  the  Aimy,  it  takes  m^ 
from  twenty-five  to  thirtj  minutes. 

Q.  Twenty-five  to  tlurty  minutes  1 — ^A.  Yes,  sir;  to 
therp  9o  fh^t  it  will  "p^.^^  ir^«?Tw»tio« 

Q,   It  hiis  been  suid  here  that  an  expert  soldier*  wnrkin^r 
cleujj  fiOfi  of  them  perhaps  in  ten  niinul^s*— A-  PerhjU'^^  ^ 
J  cjitJ '  t  clftan  one  of  them^ — not  after  it  has  been  sUuit  f  en : 
I  cari*t  clean  one  of  them  in  that  timm;  not  m  it  will  pu 
und'T  our  officers. 

Q.  Did  you  ever  see  anvlxidTwh*  ^n  ^Vr  -  -^'^^^  *n^ 
A.  No^  fiJr;  I  have  not*     IhaviiiM 

Q.  flow  much  tima  is  oedfcj^riiy  [iK*  i 
an  otVu'j^r  it  Ic^ng  while,    yrtt-nin^t  havy 
alont^whilo?— A  Thetimr    '     ■  1 
it  taki'H  me  from  twenl% 
twenty-five  to  thirty  Bun^ 
Stan*!  jnjip'"'^^''*ii 

Q   A  ij 
from  whi'tf  I 
the  fort?    H^ 
racks;  if 
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for?" — ^A.  I  heard  Captain  Lyon  say  that  night:  "All  my  men  are 
here." 

Q.  Did  you  ever  hear  before  such  an  announcement? — A.  Yes,  sir; 
I  have  heard  officers  say  before:  "All  my  men  are  here." 

Q.  That  is  customary? — A.  I  have  heard  it  said  very  often;  that  is, 
in  foreign  service,  when  we  would  fall  out  for  anything  he  would  say: 
"All  my  men  are  here." 

Q.  Did  you  ever  hear  it  at  Fort  Niobrara? — A.  No,  sir;  I  never 
noticed  it,  but 

Q.  Did  you  ever  hear  it  before  at  Fort  Brown? — A.  Before,  at  Fort 
Brown?    No,  sir;  I  never  took  any  notice  to  it  before. 

Q.  Yes;  you  never  took  any  notice  to  it  before? — ^A.  No,  sir. 

Q.  But  you  did  notice  it  this  time? — A.  Yes,  sir;  I  heard  it. 

Q.  There  was  more  excitement  and  more  hurry  in  getting  the  met 
out  this  time  than  there  ever  was  in  Fort  Niobrara  during  all  the 
months  that  you  were  there,  was  there  not? — A.  Yes,  sir. 

Q.  The  fact  is,  is  it  not,  tnat  you,  in  common  with  others,  thought 
that  the  fort  was  being  assaulted;  that  an  attack  was  being  made  on 
the  fort? — ^A.  I  didn't  know  what  to  think  when  I  first  waked  up. 
When  I  first  waked  up  I  first  thought  it  was  fire  call. 

Q.  But  you  heard  the  call  to  arms? — A.  When  the  call  to  arms 
went,  I  didn't  know  what  it  was. 

Q.  You  heard  the  firing  uptown? — ^A.  Yes,  sir;  I  heard  it. 

Q.  And  the  call  to  arms  was  sounded  ? — ^A.  Yes,  sir. 

Q.  Now,  what  impression  was  there  upon  your  mind,  if  any,  then  ? — 
A.  After  I  considered  and  heard  so  many  shots — I  thought  it  was  fire 
call  when  I  was  first  aroused,  but  after  that  I  heard  so  many  shots  I 
thought  some  of  the  surrounding  people  of  those  ranches  might  have 
come  in  there  and  gotten  intoxicated  or  might  be  raising  a  disturbance 
in  the  town;  I  didn't  know. 

Q.  Did  you  have  any  anxiety  about  whether  any  of  yotu*  men  were 
down  there  or  not? — ^A.  No,  su*;  I  did  not  think.  I  didn't  have  any 
idea. 

3.  No  anxiety  about  that? — ^A.  I  didn't  think  anything  about  the 
iers  being  there. 

Q.  After  the  captain  had  coimted  the  men  in  front  of  the  barracks, 
and  you  were  ordered  to  move  around  in  front  of  the  wall  there,  the 
roll  was  called? — ^A.  Yes,  sir. 

Q.  The  roll  had  not  been  called  before  that? — ^A.  No,  sir. 

Q.  The  firing  had  ceased  at  that  time? — ^A.  Yes,  sir. 

Q.  What  position  were  the  men  in  when  that  roll  was  called? — A. 
They  were  in  a  line  of  skirmishers  on  the  wall. 

Q.  Lying  down  in  the  grass? — ^A.  No,  sir;  standing  up  by  the  wall. 

Q.  Tney  were  standing  up  by  the  wall  ?  How  high  was  that  wall  ? — 
A.  It  was — I  don't  know  tne  distance.  I  couldn  t  say  exactly  how 
high  that  wall  is. 

Q.  Was  that  not  rather  a  queer  position  for  you  to  be  in  when  the 
firing  was  down  there,  and  you  went  down  to  protect  the  fort,  to 
stand  up  there  in  front  of  the  wall? — ^A.  No,  sir;  you  couldn't  see 
anything  lying  down  behind  the  wall. 

Q.  Could  you  not  have  kneeled  down? — ^A.  You  could  not  see  over 
the  wall  then. 

Q.  You  could  not  have  kneeled  down? — ^A.  You  could  not  have 
been  of  any  service  to  have  kneeled  down  behind  the  wall,  because 
you  could  not  do  any  shooting  over  the  wall  if  you  kneeled  down. 
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Q.  So  that  you  did  not  kneel  down? — ^A.  No,  sir;  I  was  standing 
up  myself. 

Q.  You  had  charge  of  your  sq-' ad — ^yoiurmenl — ^A.  Yes,  sir. 

Q.  And  vou  saw  that  they  stood  up.  If  a  man  had  knelt  down, 
you  would  nave  thought  that  he  was  trying  to  skulk,  would  you  not  ? — 
A.  Yes,  sir. 

Q.  So  that  that  is  clear  to  your  mind.  When  you  got  there  the 
roll  was  called,  and  as  I  imderstand  all  were  present  or  accounted  for 
then? — ^A.  Yes,  sir;  that  was  the  report  that  the  first  sergeant  made. 
He  called  the  roll  and  made  the  report  to  the  captain  on  the  wall. 

Q.  You  heard  him  make  that  report? — ^A.  Yes,  sir;  I  did. 

Q.  You  heard  him  say — what  did  he  say? — ^A.  "All  present  or 
accoimted  for." 

Q.  Did  you  hear  the  captain  make  any  remarks? — ^A.  The  captain 
did  not  make  any  remark  then. 

Q.  How  soon  after  you  got  around  there  was  the  roll  called? — ^A. 
As  near  as  I  can  guess  at  it.  in  about — as  near  as  I  can  guess  at  it,  it 
was  about  three  or  four  minutes,  along  about  four  or  five  minutes,  I 
guess*  as  soon  as  we  formed  a  line  the  captain  ordered  the  roll  to  be 
called. 

Q.  Four  or  five  minutes  after  you  got  around  there? — ^A.  As  near 
as  1  can  guess  to  it.     I  couldn't  guess  exactly  what  the  minute  was. 

Q.  About  how  long  after  you  heard  the  shooting  was  it  that  you 
got  on  your  clothes  and  got  down  stairs  and  got  into  the  line  in  front 
of  the  Barracks  D? — ^A.  From  the  time  that  1  heard  the  shooting? 

Q.  Yes;  you  were  asleep  and  were  awakened  by  the  shooting? — ^A. 
I  got  down  within  five  or  six  minutes. 

Q.  Within  about  five  or  six  minutes  you  got  down? — ^A.  Yes,  sir; 
I  got  there. 

Q.  And  how  many  minutes  were  you  in  front  of  barracks  D  ? — ^A, 
From  the  time  I  got  got  up  and  got  my  clothes  on  and  got  down  it 
was  about  five  or  six  minutes. 

Q.  Yes;  and  how  long  were  you  in  front  of  Company  D  forming, 
when  they  were  being  counted,  before  you  moved  around  to  the  wall  ?— 
A.  It  didn't  take  the  company  over — as  the  men  came  down  they 
fell  in  the  line. 

Q.  I  know. — ^A.  I  couldn't  say  exactly  how  long  that  was. 

^  About  how  many  minutes — five  or  six  minutes  ?  Could  you  do 
it  in  that  time? — A.  Gould  do  it  in  less  time. 

Q.  You  moved  out  and  moved  down  the  line  and  then  moved 
around  to  the  wall? — ^A.  Yes,  sir;  about  four  or  five  minutes. 

Q.  In  calling  the  roll  at  the  wall  how  was  the  light? — ^A.  How  was 
the  light? 

Q.   1  es. — ^A.  The  sergeant  had  a  lantern. 

Q.  He  had  to  go  and  get  one,  did  he? — ^A.  He  had  one  with  him; 
had  it  with  him  wnen  he  started  around. 

Q.  He  had  a  lantern  with  him  when  he  started  around  from  in 
front  of  the  barracks? — ^A.  Yes,  sir. 

Q.  Will  you  tell  the  committee,  corporal^  when  you  were  going  to 
defend  the  fort,  what  was  the  use  of  carrymg  a  lantern? — ^A.  Wnen 
we  were  goingtto  defend  the  fort  what  was  the  use  of  carrying  a  lan- 
tern? 

Q.  Yes;  that  is  the  question. — A.  Well,  if  we  were  going  to  defend 
the  fort — I  didn't  know  that  we  were  going  around  to  defend  the  fort. 

Q.  Oh!— A.  No,  sir. 
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Q.  To  whom  did  you  turn  it  over? — ^A.  I  turned  it  in  to  Quarter- 
master-Sergeant Green,  imder  Lieutenant  Hagan,  first  lieutenant. 

Q.  So  vour  ammunition  coimt  was  perfectly  straight? — ^A.  Yes,  sir. 

Q.  Did  you  ever  have  any  surplus  cartridges  in  your  possession  at 
all?— A.  No,  sir. 

Q.  After  you  got  these  new  guns? — ^A.  No,  sir. 

Q.  And  you  had  every  cartridge  you  were  charged  with? — ^A.  Yes, 
sir. 

Q.  And  every  cartridge  you  ever  received? — ^A.  Yes,  sir. 

Q.  Do  you  know  who  md  this  shooting  at  Brownsville? — ^A.  No, 
sir;  I  do  not. 

Q.  Did  you  have  anything  to  do  with  it? — ^A.  No,  sir- 1  did  not. 

Q.  Do  you  know  anybody  in  yoiu*  company  who  had  anything  to 
do  with  it?— A.  No,  sir. 

Q.  Have  you  any  reason  to  suspect  anybody  in  yoiu*  company  with 
having  had  anything  to  do  with  it? — ^A.  No,  sir. 

Q.  Have  you  ever  withheld  from  anybody  any  knowledge  that  you 
may  have  had  with  regard  to  this  shooting  aflFray — refused  to  tell  any- 
body anything  about  it? — ^A.  No,  sir;  I  told  everything  that  I  knew 
about  it.     Everything  I  knew  about  it  I  have  told. 

Q.  I  will  ask  you  further.  I  ask  you  particularly  about  your  own 
company.  Had  you  any  suspicion  as  to  any  man  in  the  battaUon; 
that  is,  m  any  of  the  Companies  D,  B,  or  C? — ^A.  No,  sir;  I  have  not. 

Q.  If  you  had  any  knowledge,  would  you  give  it  to  us  if  we  would 
ask  you  for  it? — ^A.  I  haven't  any,  sir.     1  haven't  any  knowledge. 

Q.  I  call  for  any  knowledge  you  may  have  on  the  subject. — A.  I 
haven't  any. 

Q.  Now,  about  these  guns.  Are  you  familiar  with  the  cleaning  of 
these  rifles? — ^A.  Yes,  sir. 

Q.  Give  us  your  idea  of  how  long  it  takes  to  clean  one  of  these  guns 
that  has  been  fired,  say,  half  dozen  times,  so  as  to  make  it  fit  to  pass 
inspection — clean  enough  to  pass  inspection. — A.  To  clean  one  of 
these  rifles,  from  the  experience  I  have  had  in  the  Army,  it  takes  me 
from  twenty-five  to  thirty  minutes. 

Q.  Twenty-five  to  thirty  minutes? — A.  Yes,  sir;  to  clean  one  of 
them  so  that  it  will  pass  inspection. 

Q.  It  has  been  said  here  that  an  expert  soldier,  working  hard,  could 
clean  one  of  them  perhaps  in  ten  minutes. — A.  Perhaps  he  could,  but 
I  can't  clean  one  of  them — ^not  after  it  has  been  shot  four  or  five  times — 
I  can't  clean  one  of  them  in  that  time;  not  so  it  will  pass  an  inspection 
under  our  officers. 

Q.  Did  you  ever  see  anybody  who  can  clean  one  in  ten  minutes? — 
A.  No,  sir;  I  have  not.     I  have  never  seen  nobody. 

Q.  How  much  time  is  ordinarily  taken  by  men?  You  have  been 
an  officer  a  long  while.  You  must  have  seen  men  cleaning  their  guns 
a  long  while  ? — A.  The  time  that  I  would  give  any  man ,  or  take  myself ; 
it  takes  me  from  twenty-five,  or  any  man;  I  would  give  any  man 
twenty-five  to  thirty  minutes  to  clean  one  of  these  rifles,  so  it  would 
stand  inspection. 

Q.  A  man  could  not  clean  one  of  these  rifles  while  running  back 
from  where  this  firing  was.  from  the  farthest  point  from  the  fort,  to 
the  fort?  He  could  not  clean  it  while  on  his  way  back  to  the  bar- 
racks, if  he  had  been  down  there  firing,  you  think? — ^A.  No,  sir. 


AFFRAY  AT   BROWNSVILLE,   TEXAS.  149 

Q.  Could  a  man  clean  this  rifle  in  the  dark  so  as  to  make  it  pass 
inspection? — ^A.  No,  sir;  he  can't  clean  it  in  the  dark. 

Q.  Can  he  clean  it  without  water?— A.  No,  sir;  he  has  got  to 
have  some  kind  of  water  to  get  this  powder;  you  have  got  to  have 
oil  and  water. 

Q.  Can  he  clean  it  without  a  cleaning  rodi — ^A.  No,  sir. 

Q.  I  imderstand  there  is  no  cleaning  rod  furnished  with  each  gun, 
but  only  a  certain  number,  four  or  five,  for  each  company?— A.  It 
is  four  of  those  brass  rods  furnished  to  each  company. 

Q.  And  they  are  kept  by  a  noncommissioned  officer? — ^A.  By 
the  chief  of  eacn  section. 

By  Senator  Lodge: 

Q.  You  said  that  while  you  were  dressing  and  preparing  to  join 
your  company  you  heard  the  call  to  arms  soimded  ?— A.  Yes,  sir. 

Q.  Do  you  know  who  ordered  that  call  soimded? — ^A.  No,  sir;  I 
do  not. 

Q.  You  said  that  the  next  morning,  the  14th,  there  was  the  regular 
call  for  drill — you  did  not  know  it  was  going  to  be  an  inspection, 
but  it  was  a  regular  call  for  drill? — A.  I  said  that  we  fell  out  lor  drill, 
sir. 

Q.  I  mean  that  it  was  the  usual  call  for  drill,  was  it? — ^A.  Yes,  sir; 
the  usual  call. 

Q.  At  the  usual  time? — ^A.  Yes,  sir;  at  the  usual  time. 

Q.  About  what  time  was  that? — ^A.  That  was  onto  about  7  o'clock; 
7.10,  probably. 

Q.  About  7.10  was  the  usual  time? — ^A.  For  drill  call. 

By  Senator  Warner: 

Q.  You  say  you  are  at  work  now  for  a  committee  ? — A.  Yes,  sir. 

Q.  What  committee? — A.  It  is  a  committee  that  was  formed  in 
New  York,  called  the  committee  of  one  hundred. 

Q.  What  for? — A.  For  any  defense  that  they  choose  to  use  it  for. 
It  is  not  any  particular. 

Q.  Defense  of  what? — A.  That  we  choose  to  use  it  for  in  making 
the  collection;  that  is,  getting  money  together  to — it  is  a  commit- 
tee formed  that  they  might  collect  money  to  use  for  any  defense. 
They  don't  state  any  particular — any  that  tney  choose  to  use  it  for. 

Q.  For  any  defense? — A.  That  they  choose  to  use  it  for. 

Q.  For  what  kind  of  defense? — A.  I  don't  know,  sir,  what  they 
defense  it  for. 

Q.  For  what  class  of  persons? — A.  For  what  class? 

Q.  Yes. — A.  Itwas  the  colored  nationality. 

Q.  The  colored  nationality ?— A.  That  I  was  doing  this  work  for; 
that  is,  working^or  this  committee. 

Q.  Was  not  that  committee  to  secure  evidence  in  the  matter  of  the 
discharge  of  Companies  B,  C,  and  D  of  the  Twenty-fifth  Infantry? — 
A.  The  letter  I  carries  around  stated  that  they  would  use  it  for  any 
defense  they  choose  to. 

By  Senator  Overman: 
Q.  Have  you  the  letter  with  you? — ^A.  No,  sir;  I  haven't  got  it 
with  me. 


148  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

Q.  To  whom  did  you  turn  it  over? — ^A.  I  turned  it  in  to  Quarter- 
master-Sergeant Green,  imder  Lieutenant  Hagan,  first  lieutenant. 

Q.  So  your  ammunition  count  was  perfectly  straight? — ^A.  Yes,  sir. 

Q.  Did  you  ever  have  any  surplus  cartridges  in  your  possession  at 
all?— A.  No,  sir. 

Q.  After  you  got  these  new  guns? — ^A.  No,  sir. 

Q.  And  you  had  every  cartridge  you  were  charged  with? — ^A.  Yes, 
sir. 

Q.  And  every  cartridge  you  ever  received? — ^A.  Yes,  sir. 

Q.  Do  you  know  who  did  this  shooting  at  Brownsville? — ^A.  No, 
sir;  I  do  not. 

Q.  Did  you  have  anything  to  do  with  it? — ^A.  No,  sir*  I  did  not. 

Q.  Do  you  know  anybody  in  your  company  who  haa  anything  to 
do  with  it? — ^A.  No,  sir. 

Q.  Have  you  any  reason  to  suspect  anybody  in  your  company  with 
having  had  anything  to  do  with  it? — ^A.  No,  sir. 

Q.  Have  you  ever  withheld  from  anybody  any  knowledge  that  you 
may  have  had  with  regard  to  this  shooting  aflFray — refused  to  tell  any- 
body anything  about  it? — ^A.  No,  sir;  I  told  everything  that  I  knew 
about  it.     Everything  I  knew  about  it  I  have  told. 

Q.  I  will  ask  you  further.  I  ask  you  particularly  about  your  own 
company.  Had  you  any  suspicion  as  to  any  man  in  the  battaUon; 
that  iS;  m  any  of  the  Companies  D,  B,  or  C? — ^A.  No,  sir;  I  have  not. 

Q.  If  you  had  any  knowledge,  would  you  give  it  to  us  if  we  would 
ask  you  for  it? — ^A.  I  haven't  any,  sir.     1  haven't  any  knowledge. 

Q.  I  call  for  any  knowledge  you  may  have  on  the  subject. — ^A.  I 
haven't  any. 

Q.  Now,  about  these  guns.  Are  you  familiar  with  the  cleaning  of 
these  rifles? — ^A.  Yes,  sir. 

Q.  Give  us  your  idea  of  how  long  it  takes  to  clean  one  of  these  guns 
that  has  been  fired,  say,  half  dozen  times,  so  as  to  make  it  fit  to  pass 
inspection — clean  enough  to  pass  inspection. — A.  To  clean  one  of 
these  rifles,  from  the  experience  I  have  had  in  the  Army,  it  takes  me 
from  twenty-five  to  thirty  minutes. 

Q.  Twenty-five  to  thirty  minutes? — ^A.  Yes,  sir;  to  clean  one  of 
them  so  that  it  will  pass  inspection. 

Q.  It  has  been  said  here  that  an  expert  soldier,  working  hard,  could 
clean  one  of  them  perhaps  in  ten  minutes. — ^A.  Perhaps  he  could,  but 
I  can't  clean  one  of  them — ^not  after  it  has  been  shot  four  or  five  times — 
I  can't  clean  one  of  them  in  that  time;  not  so  it  will  pass  an  inspection 
under  our  officers. 

Q.  Did  you  ever  see  anybody  who  can  clean  one  in  ten  minutes? — 
A.  No,  sir;  I  have  not.     I  have  never  seen  nobody. 

Q.  How  much  time  is  ordinarily  taken  by  men?  You  have  been 
an  officer  a  long  while.  You  must  have  seen  men  cleaning  their  guns 
a  long  while  ? — A.  The  time  that  I  would  give  any  man ,  or  take  myself ; 
it  takes  me  from  twenty-five,  or  any  man;  I  would  give  any  man 
twenty-five  to  thirty  minutes  to  clean  one  of  these  rifles,  so  it  would 
stand  inspection. 

Q.  A  man  could  not  clean  one  of  these  rifles  while  running  back 
from  where  this  firing  was.  from  the  farthest  point  from  the  rort,  to 
the  fort?  He  could  not  clean  it  while  on  his  way  back  to  the  oar- 
racks,  if  he  had  been  down  there  firing,  you  think? — ^A.  No,  sir. 
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Q.  Could  a  man  clean  this  rifle  in  the  dark  so  as  to  make  it  pass 
inspection  t — ^A.  No,  sir;  he  can't  clean  it  in  the  dark. 

Q.  Can  he  clean  it  without  water?— A.  No,  sir;  he  has  got  to 
have  some  kind  of  water  to  get  this  powder;  you  have  got  to  have 
oil  and  water. 

Q.  Can  he  clean  it  without  a  cleaning  rod  1 — ^A.  No,  sir. 

Q.  I  imderstand  there  is  no  cleaning  rod  furnished  with  each  gun, 
but  only  a  certain  number,  four  or  five,  for  each  company?— A.  It 
is  four  of  those  brass  rods  furnished  to  each  companv. 

Q.  And  they  are  kept  by  a  noncommissioned  officer? — ^A.  By 
the  chief  of  each  section. 

By  Senator  Lodge: 

Q.  You  said  that  while  you  were  dressing  and  preparing  to  join 
your  company  you  heard  the  call  to  arms  sounded  ?— A.  Yes,  sir. 

Q.  Do  you  know  who  ordered  that  call  soimded? — ^A*  No,  sir;  I 
do  not. 

Q.  You  said  that  the  next  morning,  the  14th,  there  was  the  regular 
call  for  drill — ^you  did  not  know  it  was  going  to  be  an  inspection, 
but  it  was  a  regular  call  for  drill? — ^A.  I  said  that  we  fell  out  lor  drill, 
sir. 

Q.  I  mean  that  it  was  the  usual  call  for  drill,  was  it? — ^A.  Yes,  sir; 
the  usual  call. 

Q.  At  the  usual  time? — A.  Yes,  sir;  at  the  usual  time. 

Q.  About  what  time  was  that? — ^A.  That  was  onto  about  7  o'clock; 
7.10,  probably. 

Q.  About  7.10  was  the  u$ual  time? — ^A.  For  drill  call. 

By  Senator  Wabner: 

Q.  You  say  you  are  at  work  now  for  a  committee? — A.  Yes,  sir. 

Q.  What  conmiittee?— A.  It  is  a  committee  that  was  formed  in 
New  York,  called  the  committee  of  one  hundred. 

Q.  What  for? — A.  For  any  defense  that  they  choose  to  use  it  for. 
It  is  not  any  particular. 

Q.  Defense  of  what? — ^A.  That  we  choose  to  use  it  for  in  making 
the  collection;  that  is,  getting  money  together  to — ^it  is  a  commit- 
tee formed  that  they  might  collect  monev  to  use  for  any  defense. 
They  don't  state  any  particular — any  that  they  choose  to  use  it  for. 

Q.  For  any  defense?— A.  That  they  choose  to  use  it  for. 

Q.  For  what  kind  of  defense? — A.  I  don't  know,  sir,  what  they 
defense  it  for. 

Q.  For  what  class  of  persons? — ^A.  For  what  class? 


Q.  Yes. — ^A.  It  was  tne  colored  nationality. 


The  colored  nationality? — ^A.  That  I  was  doing  this  work  for; 
that  is.  working^ or  this  committee. 

Q.  Was  not  mat  committee  to  secure  evidence  in  the  matter  of  the 
discharge  of  Companies  B,  C,  and  D  of  the  Twenty-fifth  Infantry? — 
A.  The  letter  I  carries  aroimd  stated  that  they  would  use  it  for  any 
defense  they  choose  to. 

By  iSenator  Overman: 
Q.  Have  you  the  letter  with  you? — ^A.  No,  sir;  I  haven't  got  it 
with  me* 
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By  Senator  Wabnbb: 

Q.  You  were  furnished  with  that  letter  by  whom? — ^A.  By  the  offi- 
cers of  this  committee. 

Q.  Who  are  the  officers? — A.  One  of  them  is  Rev.  Charles  Morris, 
and  Reverend  Gilbert,  and  Reverend — I  can't  think  of  this  other 
reverend's  name.     I  only  know  two  of  them. 

(^.  That  is  connected  with  the  Constitutional  League,  is  it  not;  or 
is  it  the  Constitutional  Leagued — ^A.  I  don't  know  whether  they 
belong  to  the  Constitutional  league  or  not. 

By  Senator  Taliaferro: 
Q.  Have  you  not  a  memorandimi  of  it  in  your  pocket? — A.  No, 
sir;  I  have  not.     I  left  everything  in  New  York.     I  left  everything 
with  the  secretary. 

By  Senator  Warner: 

Q.  Yom*  duties  called  you  where,  working  for  this  committee? — 
A.  They  calls  me  as  collecting  for  them. 

Q.  Collecting?— A.  Yes. 

Q.  Collecting  evidence? — A.  Money. 

Q.  And  also  evidence? — ^A.  No,  sir;  it  is  no  evidence  to  it. 

Q.  When  you  apply  to  people  for  money,  you  tell  them  what  you 
want  that  money  tor,  I  suppose? — ^A.  Yes,  sir;  the  letter  does. 

Q.  Your  credentials  show  that? — ^A.  Yes,  sir. 

Q.  And  that  is  since  the  discharge  of  Companies  B,  C,  and  D? — ^A. 
Yes,  sir. 

Q.  Where  did  you  enUst  from? — ^A.  From  Harrisburg. 

Q.  And  you  are  now  in  New  York  City.  New  York  City  is  your 
headquarters,  with  this  committee? — ^A.   les,  sir. 

(J.  When  you  got  up,  when  you  were  aroused  from  your  sleep  bv 
this  firing,  was  there  much  excitement  in  Company  D?— A.  It 
seemed  as  though  there  was  a  great  deal  of  excitement — the  men 
getting  up,  sir. 

Q.  Where  was  the  firing  when  you  got  up? — A.  The  firing  was  in 
the  rear.  It  seemed  as  though  it  was  in  the  town,  from  what  I  could 
hear  of  it. 

Q.  In  the  rear  of  the  barracks  of  Company  D? — A.  No,  sir;  it  was 
down  in  the  town,  in  the  rear  of  B. 

Q.  B  and  C? — ^A.  B  and  C.  It  seemed  as  though  it  was  in  that 
section  of  the  town. 

Q.  You  see  B  and  C  here  on  the  map? — A.  Yes,  sir. 

Q.  You  know  where  Washii^ton  street  is?— A.  No,  sir;  I  don't 
know  any  streets. 

Q.  There  is  Washington  street  there  [indicating].  Elizabeth 
street  is  the  one  that  comes  into  the  main  entrance  to  the  fort.  You 
come  off  of  Elizabeth  street  right  here  [indicating]. — A.  Yes,  sir. 

Q.  There  is  the  gate  [indicating],  you  know.  You  come  in  from 
Elizabeth  street? — A.  Yes,  sir. 

Q.  And  Washington  street  is  the  next  street  to  the  right  of  Eliza- 
beth as  you  are  going  out  of  the  fort.  Here  is  the  barracks  of 
Companies  B  and  C  [indicating].  So  that  firing  seemed  to  be  over 
in  town  and  back  of  those  barracks,  or  one  of  them?— A.  Yes,  sir; 
that  is  where  I  heard  the  firing,  back  in  there. 

Q.  How  many  shots  did  you  hear? — A.  I  couldn't  say.  About  75 
or  80,  probably,  more  or  less.    I  couldn't  say  exactly  now  many. 
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Q.  How  was  that  shooting? — A.  How  was  it? 
Q.  By  volleys? — A.  No,  sir;  it  sounded  as  though  they  were  firing 
at  will. 

S.  Was  it  sometimes  in  volleys? — ^A.  No,  sir;  I  didn't  hear  any 
3ys. 

Q.  Just  firing  at  will  ? — ^A.  It  seemed  as  though  the  firing  was  at  will. 

Q.  I  imderstand  by  firing  at  will  you  mean  each  man  firing? — 
A.  Yes,  sir;  firing  to  suit  himself. 

Q.  A  volley  is  where  they  are  firing  together  at  the  same  time? — 
A.  Firing  together. 

Q.  As  near  as  can  be  ? — ^A.  Yes,  sir. 

Q.  When  you  formed  and  went  down  you  formed  in  front  of  bar- 
racks D,  did  you  not?  I  will  not  take  any  time  with  this,  because  it 
is  conceded,  I  think. — A.  Yes,  sir. 

Q.  What  was  the  first  thing  that  was  done  after  you  formed? — A. 
The  first  thing  we  did,  the  captain— Captain  Lyon — walked  down 
in  front  of  the  company  and  counted  the  men.  That  was  the  first 
thins;  he  did. 

Q.  He  walked  down  in  front  of  the  company  and  coimted  the 
men? — A.  Counted  the  men  in  front  of  the  barracks. 

Q.  Was  that  usual? — ^A.  No,  sir;  he  had  not  been  doing  that. 

Q.  It  was  not  usual? — ^A.  No,  sir;  it  was  not  usual. 

Q.  How  was  it  not  usual  ?— A.  The  usual  way,  the  men  coimt  oflF 
themselves. 

Q.  When  you  say  count  oflF  themselves,  how? — ^A.  They  count  oflF — 
after  the  first  sergeant  calls  the  roll  he  gives  the  command  to  count  oflF. 

Q.  One,  two,  tnree,  four?— A.  One,  two,  three,  and  four,  and  so  on. 

Q.  So  tnat  the  men  know  their  files? — ^A.  Yes,  sir. 

Q.  But  that  was  not  done  on  this  occasion? — A.  No,  sir. 

Q.  They  simply  counted  by  squads? — ^A.  When  the  captain 
coimted  the  company  he  simply  gave  the  conmiand  to  count  the 
squads. 

Q.  That  is,  you  mean  by  squads,  under  charge  of  a  corporal? — 
A.  Yes,  sir. 

Q.  Consisting  of  seven? — A.  Seven  privates  and  one  corporal. 

Q.  That  is  the  way  they  counted  on,  and  they  did  not  count  oflF 
the  files? — A.  One,  two,  three,  four;  no,  sir. 

Q.  After  the  captain  went  down  and  counted  the  men  you  say 
that  he  f oimd  that  all  were  in  line  ? — ^A.  He  found  that  all  was  pres- 
ent or  accounted  for. 

Q.  Yes.— A.  Yes,  sir. 

a.  How  do  you  know  that? — A.  He  counted  them  and  he  said: 
of  the  men  are  here.''     He  says:  ''All  of  the  men  are  here." 

Q.  Did  Captain  Lyon  announce  to  the  company:  ''All  of  the  men 
are  here?" — A.  "All  of  the  men  are  here."  He  said:  "I  see  all  of  the 
men  are  here." 

Q.  You  heard  him? — A.  He  says:  "All  of  the  men  are  here." 

Q.  Yes. — A.  The  first  sergeant  also ;  the  first  sergeant  said  that  all 
of  the  men  were  there  or  accounted  for;  all  those  not  there  were 
accounted  for,  on  guard. 

Q.  How  long  have  you  been  in  the  Army? — A.  Ten  years  seven 
months  and  ten  days,  when  I  was  discharged. 

Q.  In  all  those  years  did  you  ever  hear  the  captain  of  a  company 
announce  to  the  company,  "All  of  the  men  are  here  and  accounted 
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for?" — ^A.  I  heard  Captain  Lyon  say  that  night:  "All  my  men  are 
here." 

Q.  Did  you  ever  hear  before  such  an  announcement? — A.  Yes,  sir; 
I  have  heard  officers  say  before:  "All  my  men  are  here." 

Q.  That  is  customary? — ^A.  I  have  heard  it  said  very  often;  that  is, 
in  foreign  service,  when  we  would  fall  out  for  anything  he  would  say: 
"All  my  men  are  here." 

Q.  Did  you  ever  hear  it  at  Fort  Niobrara? — A.  No,  sir;  I  never 
noticed  it,  but 

Q.  Did  you  ever  hear  it  before  at  Fort  Brown? — ^A.  Before,  at  Fort 
Brown?    No,  sir;  I  never  took  any  notice  to  it  before. 

Q.  Yes;  you  never  took  any  notice  to  it  before? — ^A.  No,  sir. 

Q.  But  you  did  notice  it  this  time? — ^A.  Yes,  sir;  I  heard  it. 

Q.  There  was  more  excitement  and  more  hurry  in  getting  the  moL 
out  this  time  than  there  ever  was  in  Fort  Niobrara  during  all  the 
months  that  you  were  there,  was  there  not? — ^A.  Yes,  sir. 

Q.  The  fact  is,  is  it  not,  tnat  you,  in  common  with  others,  thought 
that  the  fort  was  being  assaulted;  that  an  attack  was  being  made  on 
the  fort? — ^A.  I  didn't  know  what  to  think  when  I  first  waked  up. 
When  I  first  waked  up  I  first  thought  it  was  fire  call. 

Q.  But  you  heard  the  call  to  arms? — ^A.  When  the  call  to  arms 
went,  I  didn't  know  what  it  was. 

Q.  You  heard  the  firing  uptown? — A.  Yes,  sir;  I  heard  it. 

Q.  And  the  call  to  arms  was  soimded? — ^A.  Yes,  sir. 

Q.  Now,  what  impression  was  there  upon  your  mind,  if  any,  then  t — 
A.  After  I  considered  and  heard  so  many  shots — I  thought  it  was  fire 
call  when  I  was  first  aroused,  but  after  that  I  heard  so  many  shots  I 
thought  some  of  the  surrounding  people  of  those  ranches  might  have 
come  in  there  and  gotten  intoxicated  or  might  be  raising  a  disturbance 
in  the  town;  I  didn't  know. 

Q.  Did  you  have  any  anxiety  about  whether  any  of  yota*  men  were 
down  there  or  not? — A.  No,  su:;  I  did  not  think.  I  didn't  have  any 
idea. 

O.  No  anxiety  about  that? — ^A.  I  didn't  think  anything  about  the 
soldiers  being  there. 

Q.  After  the  captain  had  coimted  the  men  in  front  of  the  barracks, 
and  you  were  ordered  to  move  around  in  front  of  the  wall  there,  the 
roll  was  called? — ^A.  Yes,  sir. 

Q.  The  roll  had  not  been  called  before  that? — ^A.  No,  sir. 

Q.  The  firing  had  ceased  at  that  time?— A.  Yes,  sir. 

Q.  What  position  were  the  men  in  when  that  roll  was  called? — ^A. 
They  were  in  a  line  of  skirmishers  on  the  wall. 

Q.  Lying  down  in  the  grass? — ^A.  No,  sir;  standing  up  by  the  wall. 

Q.  They  were  standing  up  by  the  wall  ?  How  high  was  that  wall  ?— 
A.  It  was — I  don't  know  tne  distance.  I  couldn't  say  exactly  how 
high  that  wall  is. 

(J.  Was  that  not  rather  a  queer  position  for  you  to  be  in  when  the 
firing  was  down  there,  and  you  went  down  to  protect  the  fort,  to 
stand  up  there  in  front  of  the  wall? — ^A.  No,  sir;  you  couldn't  see 
anything  lying  down  behind  the  wall. 

Q.  Could  you  not  have  kneeled  down? — ^A.  You  could  not  see  over 
the  wall  then. 

Q.  You  could  not  have  kneeled  down? — ^A.  You  could  not  have 
been  of  any  service  to  have  kneeled  down  behind  the  wall,  because 
you  could  not  do  any  shooting  over  the  wall  if  you  kneeled  down. 
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Q.  So  that  you  did  not  kneel  down? — ^A.  No,  sir;  I  was  standing 
up  myself. 

Q.  You  had  charge  of  your  sq- ad — ^your  menl — ^A.  Yes,  sir. 

Q.  And  vou  saw  that  they  stood  up.  If  a  man  had  knelt  down, 
you  would  nave  thought  that  he  was  trying  to  skulk,  would  you  not  ? — 
A.  Yes,  sir. 

Q.  So  that  that  is  clear  to  your  mind.  When  you  got  there  the 
roll  was  called,  and  as  I  imderstand  all  were  present  or  accoimted  for 
theni — ^A.  Yes,  sir;  that  was  the  report  that  the  first  sergeant  made. 
He  called  the  roll  and  made  the  report  to  the  captain  on  the  wall. 

§.  You  heard  him  make  that  report? — ^A.  Yes,  sir;  I  did. 
.  You  heard  him  say — what  did  he  say? — ^A.  "All  present  or 
accoimted  for." 

Q.  Did  you  hear  the  captain  make  any  remarks? — ^A.  The  captain 
did  not  make  any  remark  then. 

Q.  How  soon  after  you  got  aroimd  there  was  the  roll  called? — ^A. 
As  near  as  I  can  guess  at  it,  in  about — as  near  as  I  can  guess  at  it,  it 
was  about  three  or  four  minutes,  along  about  four  or  five  minutes,  I 
guess*  as  soon  as  we  formed  a  line  the  captain  ordered  the  roll  to  be 
called. 

Q.  Four  or  five  minutes  after  you  got  around  there? — ^A.  As  near 
as  1  can  guess  to  it.     I  couldn't  ^uess  exactly  what  the  minute  was. 

Q.  About  how  long  after  you  heard  the  snooting  was  it  that  you 
got  on  your  clothes  and  got  down  stairs  and  got  into  the  line  in  front 
of  the  Darracks  D? — ^A.  From  the  time  that  1  heard  the  shooting? 

Q.  Yes;  you  were  asleep  and  were  awakened  by  the  shooting? — ^A. 
I  got  down  within  five  or  six  minutes. 

Q.  Within  about  five  or  six  minutes  you  got  down? — ^A.  Yes,  sir; 
I  got  there. 

Q.  And  how  many  minutes  were  you  in  front  of  barracks  D? — ^A, 
From  the  time  I  got  got  up  and  got  my  clothes  on  and  got  down  it 
was  about  five  or  six  minutes. 

Q.  Yes;  and  how  long  were  you  in  front  of  Company  D  forming, 
when  they  were  bein^  counted,  before  you  moved  around  to  the  wall  ?— 
A.  It  didn't  take  the  company  over — as  the  men  came  down  they 
fell  in  the  line. 

Q.  I  know. — ^A.  Icouldn't  say  exactly  how  long  that  was. 

(J.  About  how  many  minutes — ^five  or  six  minutes?  Could  you  do 
it  in  that  time? — ^A.  Gould  do  it  in  less  time. 

Q.  You  moved  out  and  moved  down  the  line  and  then  moved 
aroimd  to  the  wall? — ^A.  Yes,  sir;  about  four  or  five  minutes. 

Q.  In  calling  the  roll  at  the  wall  how  was  the  Ught? — ^A.  How  was 
the  light? 

Q.  Yes. — ^A.  The  sergeant  had  a  lantern. 

Q.  He  had  to  so  and  get  one,  did  he? — A.  He  had  one  with  him; 
had  it  with  him  wnen  he  started  aroimd. 

Q.  He  had  a  lantern  with  him  when  he  started  around  from  in 
front  of  the  barracks? — ^A.  Yes,  sir. 

Q.  Will  you  tell  the  committee,  corporal^  when  you  were  gomg  to 
defend  the  fort,  what  was  the  use  of  carrymg  a  lantern? — ^A.  Wnen 
we  were  going»to  defend  the  fort  what  was  the  use  of  carrying  a  lan- 
tern? 

Q.  Yes;  that  is  the  question. — A.  Well,  if  we  were  going  to  defend 
the  fort — I  didn't  know  that  we  were  going  around  to  defend  tlaaioitXi* 

Q.  Oh!— A.  No,  sir. 
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for?'' — ^A.  I  heard  Captain  Lyon  say  that  night:  "All  my  men  are 
here/' 

Q.  Did  you  ever  hear  before  such  an  announcement? — ^A.  Yes,  sir; 
I  have  heard  officers  say  before:  "All  my  men  are  here/' 

Q.  That  is  customary? — ^A.  I  have  heard  it  said  very  often;  that  is, 
in  foreign  service,  when  we  would  fall  out  for  anything  he  would  say: 
"All  my  men  are  here." 

Q.  Did  you  ever  hear  it  at  Fort  Niobrara? — A.  No,  sir;  I  never 
noticed  it,  but 

Q.  Did  you  ever  hear  it  before  at  Fort  Brown? — ^A.  Before,  at  Fort 
Brown?    No,  sir;  I  never  took  any  notice  to  it  before. 

Q.  Yes;  you  never  took  any  notice  to  it  before? — ^A.  No,  sir. 

Q.  But  you  did  notice  it  tlus  time? — ^A.  Yes,  sir;  I  heard  it. 

Q.  There  was  more  excitement  and  more  hurry  in  getting  the  met 
out  this  time  than  there  ever  was  in  Fort  Niobrara  during  all  the 
months  that  you  were  there,  was  there  not? — A.  Yes,  sir. 

Q.  The  fact  is,  is  it  not,  tnat  you,  in  common  with  others,  thought 
that  the  fort  was  being  assaulted;  that  an  attack  was  being  made  on 
the  fort?— A.  I  didn't  know  what  to  think  when  I  first  waked  up. 
When  I  first  waked  up  I  first  thought  it  was  fire  call. 

Q.  But  you  heard  the  call  to  arms? — ^A.  When  the  call  to  arms 
went,  I  didn't  know  what  it  was. 

Q.  You  heard  the  firing  uptown? — ^A.  Yes,  sir;  I  heard  it. 

Q.  And  the  call  to  arms  was  sounded  ? — ^A.  Yes,  sir. 

Q.  Now,  what  impression  was  there  upon  your  mind,  if  any,  then? — 
A.  After  I  considered  and  heard  so  many  shots — I  thought  it  was  fire 
call  when  I  was  first  aroused,  but  after  that  I  heard  so  many  shots  I 
thought  some  of  the  surroimding  people  of  those  ranches  might  have 
come  in  there  and  gotten  intoxicated  or  might  be  raising  a  disturbance 
in  the  town;  I  dicm't  know. 

Q.  Did  you  have  any  anxiety  about  whether  any  of  your  men  were 
down  there  or  not? — ^A.  No,  su*;  I  did  not  think.  I  didn't  have  any 
idea. 

O.  No  anxiety  about  that? — ^A.  I  didn't  think  anything  about  the 
soldiers  being  there. 

Q.  After  the  captain  had  coimted  the  men  in  front  of  the  barracks, 
and  you  were  ordered  to  move  around  in  front  of  the  wall  there,  the 
roll  was  called? — ^A.  Yes,  sir. 

Q.  The  roll  had  not  been  called  before  that? — ^A.  No,  sir. 

Q.  The  firing  had  ceased  at  that  time? — ^A.  Yes,  sir. 

Q.  What  position  were  the  men  in  when  that  roll  was  called  ? — A. 
They  were  in  a  line  of  skirmishers  on  the  wall. 

Q.  Lying  down  in  the  grass? — ^A.  No,  sir;  standing  up  by  the  wall. 

Q.  They  were  standing  up  by  the  wall  ?  How  high  was  that  wall  ? — 
A.  It  was — I  don't  know  tne  distance.  I  couldn't  say  exactly  how 
high  that  wall  is. 

Q.  Was  that  not  rather  a  queer  position  for  you  to  be  in  when  the 
firing  was  down  there,  and  you  went  down  to  protect  the  fort,  to 
stand  up  there  in  front  of  the  wall? — ^A.  No,  sir;  you  couldn't  see 
anything  lying  down  behind  the  wall. 

Q.  Could  you  not  have  Imeeled  down? — ^A.  You  could  not  see  over 
the  wall  then. 

Q.  You  could  not  have  kneeled  down? — ^A.  You  could  not  have 
been  of  any  service  to  have  kneeled  down  behind  the  wall,  because 
you  could  not  do  any  shooting  over  the  wall  if  you  kneeled  down. 
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Q.  So  that  you  did  not  kneel  down? — ^A.  No,  sir;  I  was  standing 
up  myself. 

Q.  You  had  charge  of  your  sq- ad — ^y our  men? — ^A.  Yes,  sir. 

Q.  And  vou  saw  that  they  stood  up.  If  a  man  had  knelt  down, 
you  would  nave  thought  that  he  was  trying  to  skulk,  would  you  not  ? — 
A.  Yes,  sir. 

Q.  So  that  that  is  clear  to  your  mind.  When  you  got  there  the 
roll  was  called,  and  as  I  imderstand  all  were  present  or  accoimted  for 
then? — ^A.  Yes,  sir;  that  was  the  report  that  the  first  sergeant  made. 
He  called  the  roll  and  made  the  report  to  the  captain  on  the  wall. 

Q.  You  heard  him  make  that  report? — ^A.  Yes,  sir;  I  did. 

Q.  You  heard  him  say — what  did  he  say?— A.  "All  present  or 
accoimted  for." 

Q.  Did  you  hear  the  captain  make  any  remarks? — ^A.  The  captain 
did  not  make  any  remark  then. 

Q.  How  soon  after  you  got  around  there  was  the  roll  called? — ^A. 
As  near  as  I  can  guess  at  it.  in  about — as  near  as  I  can  guess  at  it,  it 
was  about  three  or  four  minutes,  along  about  four  or  five  minutes,  I 
guess-  as  soon  as  we  formed  a  line  the  captain  ordered  the  roll  to  be 
called. 

Q.  Four  or  five  minutes  after  you  got  aroimd  there? — ^A.  As  near 
as  1  can  guess  to  it.     I  couldn't  guess  exactly  what  the  minute  was. 

Q.  About  how  long  after  you  heard  the  shooting  was  it  that  you 
got  on  your  clothes  and  got  down  stairs  and  got  into  the  line  in  front 
of  the  Darracks  D? — ^A.  From  the  time  that  1  heard  the  shooting? 

Q.  Yes;  you  were  asleep  and  were  awakened  by  the  shooting?— A. 
I  got  down  within  five  or  six  minutes. 

Q.  Within  about  five  or  six  minutes  you  got  down? — A.  Yes,  sir; 
I  got  there. 

Q.  And  how  many  minutes  were  you  in  front  of  barracks  D? — ^A, 
From  the  time  I  got  got  up  and  got  my  clothes  on  and  got  down  it 
was  about  five  or  six  minutes. 

Q.  Yes;  and  how  long  were  you  in  front  of  Company  D  forming, 
when  they  were  being  counted,  before  you  moved  around  to  the  wall  ?— 
A.  It  didn't  take  the  company  over — as  the  men  came  down  they 
fell  in  the  line. 

Q.  I  know. — ^A.  I  couldn't  say  exactly  how  long  that  was. 

Q.  About  how  many  minutes — five  or  six  minutes  ?  Could  you  do 
it  in  that  time  ? — ^A.  Could  do  it  in  less  time. 

Q.  You  moved  out  and  moved  down  the  line  and  then  moved 
around  to  the  wall? — ^A.  Yes,  sir;  about  foiu*  or  five  minutes. 

Q.  In  calling  the  roll  at  the  wall  how  was  the  fight? — ^A.  How  was 
the  fight? 

Q.  Yes. — ^A.  The  sergeant  had  a  lantern. 

Q.  He  had  to  go  and  get  one,  did  he? — ^A.  He  had  one  with  him; 
had  it  with  him  wnen  he  started  around. 

Q.  He  had  a  lantern  with  him  when  he  started  around  from  in 
front  of  the  barracks? — ^A.  Yes,  sir. 

Q.  Will  you  tell  the  committee,  corporal,  when  you  were  going  to 
defend  the  fort,  what  was  the  use  of  carrying  a  lantern? — ^A.  Wnen 
we  were  goingtto  defend  the  fort  what  was  the  use  of  carrying  a  lan- 
tern? 

Q.  Yes;  that  is  the  question. — A.  Well,  if  we  were  going  to  defend 
the  fort — I  didn't  know  that  we  were  going  around  to  defend  the  fort. 

Q.  Oh!— A.  No,  sir. 
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Q.  Well,  was  it  not  a  very  unusual  proceeding  for  the  first  sergeant 
of  the  company  to  be  carrying  a  lantern? — ^A.  He  is  subject  to  orders. 

Q.  Of  course. — ^A.  He  had  the  lantern  to  call  the  roll  with. 

Q.  I  know;  but  you  sav  that  he  had  it  when  you  started  from 
around  in  front  of  oarracKs  D?— A.  I  do  not  know  what  his  object 
was  in  carrying  it. 

Q.  But  he  had  iti— A.  He  had  it. 

Q.  Yes.  Was  anybody  sent  up  into  barracks  D  to  see  if  any  of 
the  men  were  skulking  up  there  m  the  quarters  and  had  not  come 
out? — ^A.  Not  that  I  Imow  of. 

Q.  You  were  a  noncommissioned  oflScer,  and  sergeant? — A.  A 
corporal. 

Q.  A  corporal ;  pardon  me.  Speaking  of  the  lights  in  the  barracks, 
after  you  came  back  from  patrolling  the  city — I  will  not  go  over 
that — you  lay  around  on  the  ground  for  an  hour  to  three-quarters  of 
an  hour,  subiect  to  call? — ^A.  Yes,  sir. 

Q.  Wnat  do  you  say? — ^A.  We  were  laying  aroimd  on  the  ground 
for  three-quarters  of  an  hour;  yes,  sir. 

Q.  And  during  that  time  the  men  straggled  around  as  they  saw 
fit? — ^A.  No.  sir;  they  did  not  straggle  around  as  they  saw  fit.  They 
were  lying  aown  on  the  ground  together. 

Q.  What  is  that?— A.  They  were  right  in  touch  with  each  other, 
on  the  groimd. 

Q.  I  am  asking  you  a  very  plain  question.  They  had  the  privilege 
of  moving  aroimd  as  they  saw  fit? — A.  They  had  that  privilege? 

Q.  Yes. — ^A.  No.  sir;  because  they  were  not  allowed  to  fall  out  of 
line  imless  they  ask  to  do  so.  The  company  commander  said  when 
he  halted  us— he  said  "You  men  halt  here;  and  when  they  halted 
the  men jsat  right  down  on  the  groxmd.  They  were  at  ease,  and  when 
they  are  at  ease  they  are  not  aflowed  to  straggle  all  over  the  place. 

Q.  At  ease  they  can  sit  down? — ^A.  Yes,  sir;  they  can  sit  down 
right  on  the  groimd  where  they  are  set. 

Q.  Then  you  put  up  your  guns  and  you  went  up  to  your  bar- 
racks?— ^A.  Ves,  sir. 

Q.  And  the  light  was  put  out  in  the  barracks,  you  say? — A. 
Yes,  sir. 

Q.  You  went  to  sleep? — ^A.  Yes,  sir;  I  did. 

Q.  How  many  lights  there  were  after  that  in  the  barracks  you  do 
not  pretend  to  Know — you  do  not  know? — A.  I  do  not  know,  sir. 

Q.  What  means  did  you  have  of  lighting  the  barracks? — A.  In 
the  barracks? 

Q.  What  was  there  to  light  the  barracks,  lamps? — ^A.  Lamps.  We 
had  lamps.     We  had  these  swinging  lamps. 

Q.  How  many,  if  any,  were  lifted  after  you  went  to  sleep;  of 
course  you  do  not  pretend  to  know  ? — A.  After  I  went  to  sleep  ? 

Q.  Yes. — ^A.  No,  sir.  Of  course  after  I  went  to  sleep  I  don't  know 
how  many. 

Q.  When  you  say  there  were  no  more  lights  there,  you  mean  so 
long  as  you  were  awake?— A.  The  lights  were  put  out;  after  I  got 
bacK  in  the  barracks  and  laid  down  tne  lights  were  ordered  out  and 
put  out. 

Q.  As  to  the  inspection  of  the  guns  the  next  morning,  a  few  men, 
three  or  four,  were  ordered  to  stop  out  of  the  ranks  to  the  front, 
becAuae  their  gona  did  not  look  just  ri^t? — ^A.  Yes,  sir. 


APFRAY  AT  BROWNSYILLE,   TEXAS.  166 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  How  many,  would  you  say  ? — A.  I  could  not  say  exactly  how 
many. 

Q.  Three  or  four  or  five?  I  do  not  care  exactly. — ^A.  Yes;  some- 
where about  that.     I  could  not  say  the  exact  number. 

Q.  While  those  men  were  standing  there  what  was  done  with  the 
rest  of  the  company — were  they  dismissed,  the  rest  of  the  company? — 
A.  The  rest  of  the  company  were  inspected. 

Q.  They  had  been  inspected? — ^A.  They  were  inspected.  As  the 
captain  would  get  to  these  men  he  would  look  at  the  guns,  and  if  they 
dian't  look  exactly  right  he  would  step  them  out  as  he  went  down 
the  line  inspecting  the  company. 

Q.  Yes;  1  understand  that. — ^A.  And  he  would  step  them  out. 

Q.  Those  three  or  four  men  are  stepped  out  in  front  of  the  com- 
pany. What  becomes  of  the  rest  of  the  men  while  they  are  standing 
there? — ^A.  After  the  captain  finished  inspecting  he  let  them  fall  out. 

Q.  Does  he  let  the  rest  of  the  company  fall  out  while  those  three 
or  four  are  still  standing  there  for  inspection? — ^A.  While  they  are 
standing  there  ? 

Q.  Yes. — A.  He  had  the  whole  company,  inspecting  them.  Diuv 
ing  the  inspection  when  he  would  get  to  these  men  he  would  step  them 
out. 

Q.  I  understand;  we  have  got  that,  Corporal. — ^A.  He  would  step 
them  back  in  the  rear  or  out  in  front,  where  he  wanted  to  inspect 
afterwards. 

Q.  Yes. — ^A.  And  then  after  he  inspected  the  company,  why  then 
he  run  through,  taking  these  here  men,  and  had  the  quartermaster- 
servant  get  a  rod,  ana  inspected  these  men. 

Q.  But  I  am  asking  you  a  very  plain  question.  Did  the  rest  of  the 
company  remain  there  all  the  time  that  thej  were  going  after  the  rod 
and  the  guns  of  these  three  or  four  or  five  men  who  were  being 
inspected  with  the  rod,  or  were  they  dismissed  ? — ^A.  They  were  not 
dismissed. 

Q.  They  remained  there  ? — ^A.  Yes,  sir. 

Q.  That  is  what  I  have  been  trying  to  get  at. — ^A.  Yes,  sir. 

Q.  Was  the  rod  used  on  the  guns  of  any  except  these  three  or  four 
or  five  who  stepped  to  the  front? — ^A.  Was  the  rod  used? 

Q.  That  is  the  question. — ^A.  The  rod  was  not  used  on  any  of  the 
guns  excepting  those  that  were  stepped  back. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir. 

Q.  When  you  fell  out  for  the  ordinary  morning  drill,  which  was 
about  7.10  o  clock,  I  think  you  say,  that  was  every  morning,  was  it 
not? — A.  Along  about  7  o'clock — along  about  7.10 — I  don't  know 
exactly. 

Q.  That  was  every  morning  in  the  week  except  Saturday,  which  was 
insnection? — A.  That  was  drill  morning,  when  we  fell  out. 

(J.  And  when  you  fell  out  for  drill,  I  have  forgotten  which  you 
said,  whether  you  wore  the  McKeever  box  or  the  web  belt? — ^A.  For 
drill? 

a.  Yes;  for  ordinary  drill. — ^A.  We  wore  the  McKeever  box  for 

Q.  The  McKeever  box? — A.  Yes,  sir. 

Q.  And  this  morning  you  fell  out  for  drill,  this  morning  of  fhe 
14th?— A,  Yes,  sir. 
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Q.  And  then  you  wore  the  McKeever  box  that  mommg? — ^A. 
Yes,  sir. 

Q.  When  was  it  that  you  wore  the  web  belt? — ^A.  I  had  the  web 
belt  on  the  night  when  we  fell  out — that  is,  when  I  fell  out;  when  this 
call  to  arms  came  I  put  on  the  web  belt. 

Q.  That  was  because  there  was  a  call  to  arms;  that  is  what  you 
used?— A.  Yes,  sir. 

Q.  And  you  used  that  also  for  target  practice? — ^A.  Yes,  sir;  for 
target  practice. 

Q.  And  you  also  used  the  web  belt  in  practice  marches? — ^A.  Yes, 
sir  •  in  practice  marches. 

Q.  But  in  the  ordinary  drill  you  wore  a  McKeever  box? — ^A.  Yes, 
sir  •  the  McKeever  box. 

Q.  Thatis  what  that  is  for? — ^A.  Yes,  sir. 

Q.  And  that  is  what  you  wore  that  morning? — ^A.  Yes,  sir. 

Q.  Now,  there  was  an  inspection  of  the  ammunition  made  that 
morning?— A.  Yes,  sir. 

Q.  Bv  Captain  Lyon? — ^A.  Yes,  sir. 

Q.  What  do  you  know  about  the  men  having  their  ten  roimds  of 
ammunition  in  the  McKeever  box — whether  they  had  them  or  not? — 
A.  Do  I  know  about  it? 

Q.  Yes. — A.  When  the  captain  passed  down  the  line,  as  he  got  to 
the  men  he  says,  "You  have  your  ammunition."  "Yes,  sir."  That 
was  as  he  passed  down  the  line. 

Q.  Let  me  see  a  moment.  The  captain  as  he  passed  down  the  line 
inspecting  would  ask  the  men  "You  have  your  ammunition?" — ^A. 
Yes,  sir  j  and  also  his  box  is  aroimd  where  the  captain  can  see  it  him- 
self; it  IS  onen. 

Q.  Yes;  out  let  us  stick  to  this  one  point.    As  he  went  down  the 

line  he  would  ask  the  men ^A.  No,  sir.     He  would  not  ask  him. 

He  sajrs  to  him,  there,  he  says,  "  You  have  your  ammunition. " 

Q.  Oh! — A.  He  sees  whether  he  has  it  or  not.  He  speaks  to  him  and 
says,  "You  have  your  ammunition." 

Q.  So  that  to  each  man  he  inspects  he  says,  "You  have  your 
ammunition?" — A.  Yes,  sir. 

Q.  Is  that  usual? — A.  Is  that  usual? 

Q.  Yes. — A.  Yes,  sir;  it  is  usual. 

Q.  Every  time  he  inspects? — A.  Not  every  time,  but 

Q.  Did  you  ever  hear  an  officer  before  that  say  to  a  man  when  he 
waiJ  insiHH^ting  his  ammunition,  whether  it  was  in  a  McKeever  box 
or  a  weD  boh,  "You  have  your  ammunition?"  Did  you  ever  hear 
him  say  that  to  each  man?— A.  Yes,  sir. 

Q.  Wliere?— A.  In  going  out  on  field  and  also  inspection.  Lots  of 
times  he  says  it.  He  goes  along  and  sees  the  boxes  open  and  he  sees 
the  amnuimtion  as  he  goes  behmd  him  and  he  says,  '^ou  have  your 
amnuuiition," 

As  he  goes  behind  him  he  says, "  You  have  your  ammunition  ?" — 
OS,  air. 

You  have  heard  him  say  that?y-A.  Yes,  or. 
You  hoiuxl  him  say  it  this  morning? — ^A.  To  the  men  nearest  to 
me  I  heanl  him  say  it. 

Q.  Ami  that  is  the  only  way  you  know  whether  the  ammunition 
\VH8  then>  or  not,  when  you  say  that  all  the  men  had  their  ammimi- 
fion  t — A.  The  report  was  made  that  all  the  men  had  their  ammuni- 
iJon. 
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Q.  The  report  was  made,  just  as  you  have  stated,  as  to  the  men, 
that  the  captain  said  to  the  men,  ''You  have  your  ammunition?" — ^A. 
The  report  was  made  that  every  man  had  his  ammunition. 

Q.  So  that  you  will  not  be  confused  in  the  matter,  let  me  ask  you. 
You  say  that  the  report  was  made.  What  report  do  you  refer  to  I — 
A.  What  report  do  I  refer  to  ? 

Q.  Yes. — ^A.  That  is,  the  captain  inspected  and  he  made  the 
report  that  all  the  men  had  their  ammunition. 

Q.  He  made  the  report  to  whom  ? — A.  He  made  the  report  to  the 
commanding  officer. 

Q.  Major  renrose? — ^A.  Yes,  sir. 

Q»  What  did  he  say  to  Major  Penrose? — ^A.  He  said:  "My  men 
have  all  their  ammunition." 

Q.  You  heard  that? — A.  Yes,  sir. 

Q.  What  did  he  say  about  the  guns  of  the  men  to  Major  Pen- 
rose?—A.  What  did  he  say? 

Q.  Yes. — ^A.  When  he  made  the  report  about  the  rifles,  the  major 
was  then  in  B  and  D  companies,  and  the  major  came  down  after 
that  to  where  the  company  was,  and  he  says:  ''My  men  have  their 
anmiunition. ' ' 

Senator  Scx)tt.  I  will  suggest  to  the  committee  that  it  is  after  12 
o'clock,  and  I  think  most  oi  us  have  business  on  the  floor. 

Senator  Blackburn.  I  do  not  want  this  witness  to  go,  Mr.  Chair- 
man, until  he  is  advised  that  he  must  bring  that  letter  tnat  he  speaks 
of,  which  he  is  acting  under,  here.     Where  is  that  letter? 

The  Witness.  In  New  York  City. 

Senator  Blackburn.  I  want  that  letter.  • 

Senator  Foraker.  In  this  connection,  give  us  the  number  of  the 
office  of  the  committee. 

The  Witness.  The  office? 

Senator  Foraker.  Where  do  they  have  their  headquarters,  if  they 
have  any? 

Senator  Scott.  Where  is  their  house;  where  is  their  room? 

The  Witness.  The  president  of  the  committee 

Senator  Foraker.  They  have  a  public  office? 

The  Witness.  No,  sir. 

Senator  Warner.  I  may  want  to  ask  two  or  three  questions  after- 
wards.    That  is  all  I  have  now  with  this  witness. 

Senator  Blackburn.  I  want  to  know  who  employed  him,  and  I 
want  him  to  file  that  letter. 

Senator  Scott.  He  can  do  that  later. 

Senator  Lodge.  I  have  just  one  or  two  questions  to  ask. 
By  Senator  Lodge: 

Q.  You  said  that  the  drill  was  at  the  usual  hour,  about  7  o'clock. 
When  did  you  breakfast — just  before  drill? — A.  Yes,  sir;  just  before 
driU. 

Q.  Was  it  just  before? — A.  Yes,  sir;  just  before. 

Q.  There  was  no  time  between  breakfast  and  drill.  You  break- 
fasted and  went  right  to  drill  ? — A.  No,  sir;  brealvfast  is  after  reveille, 
between  reveille  and  roll  call.  The  time  between  reveiUe  and  roll 
call,  I  don't  know  exactly  what  the  time  is,  but  it  is  not  very  long 
after  breakfast. 

^  Q.  You  have  reveille  and  then  you  dress,  and  ttiexe  \a  noYi  tow-Odl 
time  between  breakfast  and  the  dnll,  I  suppose*} — K.  ISo,  «ar. 

8L  Doc.  402,  00-1,  pt  4 11 


158  AFFRAY   AT   BROWNSVILLE,   TEXAS. 

Q.  Did  you  breakfast  by  lamplight? — ^A.  Yes,  sir. 

Q.  And  you  drilled  about  7? — A.  Yes,  sir;  it  is.  about  7  o'clock. 

Q.  Then  you  got  up  about  5  o'clock? — A.  It  is  after  5,  I  think, 
that  the  first  caU  goes;  something  after  5.  I  do  not  know  the  exact 
time  when  the  first  call  went  at  Brownsville.  I  don't  know  the  exact 
time. 

Q.  It  was  about  two  hours  between  the  time  you  got  up  and  the 
drill? — A.  No,  sir;  it  wasn't  two  hours. 

Q.  You  drilled  about  7  and  breakfasted  by  lamplight,  and  the  sun 
rose  at  half -past  5? — ^A.  We  have  reveille  and  tnen  breakfast  and 
drill  immediately  after. 

Q.  When  you  got  up  it  was  perfectly  dark? — A.  No,  sir;  not  per- 
fectly dark.     It  was  getting  light. 

Q.  It  was  light?— A.  It  was  getting  light. 

Q.  And  after  reveille  and  after  you  dressed  was  the  sun  up  then  ? — 
A.  No,  sif;  I  do  not  think  it  was  exactly.  I  couldn't  say  whether 
the  sun  was  up.  It  kept  so  cloudy  down  there  that  I  couldn't  say 
whether  the  sun  was  up  or  no,  but  it  was  light. 

Q.  It  was  light  when  you  got  up,  or  getting  light? — A.  When  I 
got  up  ? 

Q.  Yes;  and  the  drill  was  about  7  o'clock? — A.  Yes,  sir. 

Senator  Lodge.  That  is  all. 

By  Senator  Foraker: 

Q.  You  are  right  by  the  side  of  the  Rio  Grande  River  there?— A. 
Yes,  sir. 

Q.  Are  there  fogs  there,  heavy  fogs  in  the  morning? — A.  Yes,  sir. 

Q.  Which  interfere  with  the  sunlight  for  a  time? — A.  Yes,  sir; 
when  you  couldn't  tell  whether  the  sun  was  up  or  not. 

Senator  Foraker.  Senator  Blackburn  wants  that  letter,  and  you 
will  write  for  that  immediately,  will  you  ? 

T  .  Yes,  sir. 

lER.  You  are  not  going  to  take  him  off  the  stand,  are 

kaker.  No. 

clock  p.  m.   the  committee  took  a  recess  until  2.30 


AFTER   RECESS. 

ittee  met,  pursuant  to  the  taking  of  recess,  at  2.30  o'clock 
or  Scott  in  the  chair. 

r  OF  AliBEBT  H.  BOLAND,  COLOBED— Continued. 

^        ator  Foster: 

company  or  association  did  I  understand  that  you  are 
Dv?— A.  The  committee  called  One  Hundred. 
c       *^^g  ^^^  ^'^^*'  conunittee  been  organized,   and  who  is 
1  of  itf— A.  The  Reverend  Morris,  of  the  Abyssinian  Church 
iTork,  and  it  was  organized — I  can't  think  or  the  exact  date 
*t  organized,  but  it  was  since  Christmas. 

Since  Christmas? — A.  Yes,  sir;  some  time  in  January;  I  can 
"hink  of  the  exact  date. 
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Q.  What  was  the  purpose  of  the  organization  of  that  committee?— 
A.  They  were  collecting  for  some  defense;  I  don't  exactly  understand, 
but  I  am  going  to  get  the  letter,  to  have  the  letter  sent  me,  and  it 
will  explain  it — what  it  is  for.     I  can  not  explain  it  like  it  should  be. 

Q.  It  was  organized  for  the  purpose  of  some  kind  of  defense,  you 
say? — ^A.  Yes,  sir. 

Q.  Defense  for  what;  do  you  know? — ^A.  No,  sir;  I  can  not  ex- 
plam  it. 

Q.  Was  it  your  duty  to  solicit  subscriptions  ? — A.  Yes,  sir. 

Q.  And  to  whom  were  the  subscriptions  paid;  when  you  collected 
any  money  to  whom  did  you  pay  it?— A.  To  the  treasurer  of  the 
committee. 

Q.  Who  is  the  treasurer? — ^A.  His  name  is  Reverend  Gilbert. 

By  Senator  Foraker: 

Q.  Can  you  give  his  first  name  ? — ^A.  I  can  not  give  his  first  name. 
By  Senator  Blackburn  : 

Q.  Have  you  collected  any  money? — A.  Yes,  sir;  I  have. 

Q.  You  have  collected  money? — ^A.  Yes,  sir;  I  have  collected  some 
money. 

Q.  How  did  you  turn  it  over? — ^A.  I  turned  it  over  to  the  secretary 
and  he  turned  it  over  to  the  treasurer. 

Q.  Who  is  the  secretary? — ^A.  Doctor  Miller  is  the  secretary  and 
Doctor  Gilbert  is  the  treasurer. 

By  Senator  Scott: 
Q.  Are  they  colored  people? — ^A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  Are  they  doctors  of  divinity  or  doctors  of  medicine? — ^A.  They 
are  preachers. 
Q.  They  are  preachers? — A.  Yes,  sir. 

By  Senator  Foster: 

Q.  Where  have  you  been  engaged  in  this  work,  only  in  the  city  of 
New  York? — ^A.  Yes,  sir;  only  in  the  city  of  New  York. 

Q.  Were  you  ever  told  what  were  the  purposes  for  which  this  money 
was  collected?  When  you  go  to  a  party  and  ask  him  to  subscribe, 
what  do  you  tell  him  is  the  purpose  of  the  subscription?  When  you 
go  to  a  man  and  ask  him  to  give  you  money  you  tell  him  whom  you 
represent,  do  you  not? — A.  Well,  I  couldn't  exactly — I  couldn't 
explain  that.  I  would  rather  wait.  I  will  get  the  letter  here  in  a  day 
or  so  and  it  will  explain  the  facts. 

Q.  But  the  letter  will  not  show  that.  If  you  were  to  go  to  a  party 
and  ask  him  for  a  subscription,  what  do  you  tell  that  party  at  the  time 
what  you  want  the  subscription  for,  and  to  what  purposes  the  money 
is  to  be  applied  to  ? — A.  This  letter  that  I  carry  around  states  that. 

Q.  Do  you  not  know,  yourself,  what  you  are  soliciting  these  sub- 
scriptions for? — A.  I  could  not  explain  it  like  it  should  be,  and  I 
would  not  like  to  undertake  it. 

Q.  Have  you  no  idea  of  what  the  money  was  to  be  used  for? — A. 
No.  sir;  I  could  not  give  any  idea. 

Q.  Could  you  not  refresh  your  memory  about  the  contents  of  the 
letter?— A.  No,  sir. 
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Q.  Did  you  breakfast  by  lamplight? — ^A.  Yes,  sir. 

Q.  And  you  drilled  about  7?— A.  Yes,  sir;  it  is.  about  7  o'clock. 

Q.  Then  you  got  up  about  5  o'clock? — A.  It  is  after  5,  I  think, 
that  the  first  caU  goes;  something  after  5.  I  do  not  know  the  exact 
time  when  the  first  call  went  at  Brownsville.  I  don't  know  the  exact 
time. 

Q.  It  was  about  two  hours  between  the  time  you  got  up  and  the 
drill? — A.  No,  sir;  it  wasn't  two  hours. 

Q.  You  drilled  about  7  and  breakfasted  by  lamplight,  and  the  sun 
rose  at  half-past  5? — ^A.  We  have  reveille  and  tnen  breakfast  and 
drill  immediately  after. 

Q.  When  you  got  up  it  was  perfectly  dark? — A.  No,  sir;  not  per- 
fectly dark.     It  was  getting  light. 

Q.  It  was  light?— ;A.  It  was  getting  light. 

Q.  And  after  reveille  and  after  you  dressed  was  the  sun  up  then  ? — 
A.  No,  si^;  I  do  not  think  it  was  exactly.  I  couldn't  say  whether 
the  sun  was  up.  It  kept  so  cloudy  down  there  that  I  couldn't  say 
whether  the  sim  was  up  or  no,  but  it  was  light. 

Q.  It  was  light  when  you  got  up,  or  getting  light? — A.  When  I 
got  up? 

Q.   Yes;  and  the  drill  was  about  7  o'clock? — A.  Yes,  sir. 

Senator  Lodge.  That  is  all. 

By  Senator  Foraker: 

Q.  You  are  right  by  the  side  of  the  Rio  Grande  River  there?— A. 
Yes,  sir. 

Q.  Are  there  fogs  there,  heavy  fogs  in  the  morning? — A.  Yes,  sir. 

Q.  Which  interfere  with  the  sunlight  for  a  time? — A.  Yes,  sir; 
when  you  couldn't  tell  whether  the  sun  was  up  or  not. 

Senator  Foraker.  Senator  Blackburn  wants  that  letter,  and  you 
will  write  for  that  immediately,  will  you  ? 

The  WrrNEss.  Yes,  sir. 

Senator  Foster.  You  are  not  going  to  take  him  off  the  stand,  are 
you? 

Senator  Foraker.  No. 

At  12.20  o'clock  p.  m.  the  committee  took  a  recess  until  2.30 
o'clock  p.  m. 

AFTER   RECESS. 

The  committee  met,  pursuant  to  the  taking  of  recess,  at  2.30  o'clock 
p.  m..  Senator  Scott  in  the  chair. 

TESTIMONT  OF  ALBEBT  H.  BOLAND,  COLOBED— Continued. 

By  Senator  Foster: 

Q.  What  company  or  association  did  I  understand  that  you  are 
emoloyed  by? — A.  The  committee  called  One  Hundred. 

Q.  How  long  has  that  committee  been  organized,  and  who  is 
chairman  of  itf— A.  The  Reverend  Morris,  of  the  Abyssinian  Cluirch 
of  New  York,  and  it  was  or^nized — I  can't  think  of  the  exact  date 
when  it  was  organized,  but  it  was  since  Christmas. 

Q.  Since  Christmas?— A.  Yes,  sir;  some  time  in  January;  I  can 
not  think  of  the  exact  date. 
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Q.  What  was  the  purpose  of  the  organization  of  that  committee?— 
A.  They  were  collecting  for  some  defense;  I  don't  exactly  understand, 
but  I  am  going  to  get  the  letter,  to  have  the  letter  sent  me,  and  it 
will  explain  it — what  it  is  for.     I  can  not  explain  it  like  it  should  be. 

Q.  It  was  organized  for  the  purpose  of  some  kind  of  defense,  you 
say? — ^A.  Yes,  sir. 

Q.  Defense  for  what;  do  you  know? — ^A.  No,  sir;  I  can  not  ex- 
plam  it. 

Q.  Was  it  your  duty  to  solicit  subscriptions  ? — A.  Yes,  sir. 

Q.  And  to  whom  were  the  subscriptions  paid;  when  you  collected 
any  money  to  whom  did  you  pay  it?— A.  To  the  treasurer  of  the 
committee. 

Q.  Who  is  the  treasurer? — A.  His  name  is  Reverend  Gilbert. 

By  Senator  Foraker: 

Q.  Can  you  give  his  first  name  ? — ^A.  I  can  not  give  his  first  name. 
By  Senator  Blackburn  : 

Q.  Have  you  collected  any  money? — A.  Yes,  sir;  I  have. 

Q.  You  have  collected  money? — ^A.  Yes,  sir;  I  have  collected  some 
money. 

Q.  How  did  you  turn  it  over? — A.  I  turned  it  over  to  the  secretary 
and  he  turned  it  over  to  the  treasurer. 

Q.  Who  is  the  secretary? — ^A.  Doctor  Miller  is  the  secretary  and 
Doctor  Gilbert  is  the  treasurer. 

By  Senator  Scott: 
Q.  Are  they  colored  people  ? — ^A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  Are  they  doctors  of  divinity  or  doctors  of  medicine? — ^A.  They 
are  preachers. 
Q.  They  are  preachers? — A.  Yes,  sir. 

By  Senator  Foster: 

Q.  Where  have  you  been  engaged  in  this  work,  only  in  the  city  of 
New  York? — ^A.  Yes,  sir;  only  in  the  city  of  New  York. 

Q.  Were  you  ever  told  what  were  the  purposes  for  which  this  money 
was  collected?  When  you  go  to  a  party  and  ask  him  to  subscribe, 
what  do  you  tell  him  is  the  purpose  of  the  subscription  ?  When  you 
go  to  a  man  and  ask  him  to  give  vou  money  you  tell  him  whom  you 
represent,  do  you  not? — A.  Well,  I  couldn't  exactly — I  couldn't 
explain  that.  I  would  rather  wait.  I  will  get  the  letter  here  in  a  day 
or  so  and  it  will  explain  the  facts. 

Q.  But  the  letter  will  not  show  that.  If  you  were  to  go  to  a  party 
and  ask  him  for  a  subscription,  what  do  vou  tell  that  party  at  the  time 
what  you  want  the  subscription  for,  and  to  what  purposes  the  money 
is  to  be  applied  to  ? — A.  This  letter  that  I  carry  around  states  that. 

Q.  Do  you  not  know,  yourself,  what  you  are  soliciting  these  sub- 
scriptions for? — A.  I  could  not  explain  it  like  it  should  be,  and  I 
would  not  like  to  undertake  it. 

Q.  Have  you  no  idea  of  what  the  money  was  to  be  used  for? — A. 
No.  sir;  I  could  not  give  any  idea. 

Q.  Could  you  not  refresh  your  memory  about  the  contents  of  the 
letter?— A.  No,  sir. 
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Q.  Does  the  letter  set  out  specifically  or  substantiallv  what  the 
money  is  to  be  used  for? — ^A.  I  can  not  give  it  correctly  like  it  should 
be,  and  I  would  not  like  to  try. 

Q.  So  that  when  you  go  to  a  party  to  solicit  a  subscription,  you 
never  can  tell  him  what  the  purpose  of  this  subscription  is,  but  you 
refer  him  to  the  letter? — A.  Yes,  sir;  I  introduce  this  letter,  and 
give  him  this  letter,  and  he  reads  it,  and  he  can  tell. 

Q.  How  long  have  you  been  engaged  in  that  service? — A.  It  was 
the  3d  of  January  that  this  conumttee  was  organized;  but  from  the 
3d  of  January,  and  since  that;  I  do  not  know  the  exact  date  that 
I  started  canvassing  for  them,  but  it  was  some  time  in  January. 

Q.  But  you  have  been  engaged  in  that  work  ever  since? — ^A.  Yes, 
sir. 

Q.  Are  you  engaged  in  that  work  now? — ^A.  Yes.  sir;  I  will  be 
when  I  get  back.     He  said  that  I  could  be  when  I  get  back. 

Q.  Has  that  work  anything  to  do  with  this  Brownsville  matter? — 
A.  I  could  not  say,  sir. 

(^.  The  work  in  which  you  are  now  engaged  ? — A.  I  could  not  say, 
positively. 

Q.  Have  you  any  idea  about  it,  whether  this  work  has  any  reference, 
directly  or  indirectly,  to  the  Brownsville  matter? — A.  I  could  not  say, 
sir.  I  get  paid  for  what  I  do,  and  I  could  not  sav  what  it  is  for.  As 
I  have  said,  this  letter  that  I  will  get  will  state  what  it  is  used  for. 

Q.  You,  yourself,  do  not  know  what  this  money  is  to  be  applied  to, 
nor  what,  exactly,  is  the  object  of  the  association  for  which  you  are 
working? — A.  Yes,  sir. 

Q.  \  ou  just  simply  know  that  you  are  working  for  pay,  you  are 
soliciting  subscriptions,  and  you  are  unable  to  tell  anyone  to  whom 
you  may  apply  for  subscriptions  what  the  purposes  and  the  objects  of 
the  subscnption  are,  is  that  it? — A.  I  have  not  been  into  the  work 
very  long,  and  I  haven't  learned  it  thoroughly.  That  is  why  I  would 
not  wish  to  try  to  explain  it. 

By  Senator  Overman  : 

Q.  Is  anybody  else  engaged  in  the  same  work  that  you  are? — A.  No, 
sir;  no  one  else  that  is  doing  canvassing  work  but  me  at  the  present 
time. 

Q.  At  present.  Have  there  been  any  others  at  any  other  time? — 
A.  No,  sir. 

By  Senator  Foster: 

Q.  You  have  been  canvassing,  and  you  say  that  you  have  gotten 
subscriptions  and  turned  the  money  over  to  the  secretary  and  the 
secretary  turned  it  over  to  the  treasurer? — A.  Yes,  sir. 

Q.  How  much  money  have  you  collected? — A.  I  could  not  say.  I 
do  not  know  how  much  it  is. 

Q.  Did  you  take  any  receipts  for  the  money  that  you  turned  over? — 
A.  Yes,  sir. 

Q.  Have  you  those  receipts  with  you? — A.  No,  sir;  I  turned  the 
book  over  to  the  secretary  when  I  left. 

Q.  Have  you  any  idea  about  how  much  you  have  collected? — 
A.  No,  sir. 

Q.  You  can  not  approximate  the  amount  which  you  have  col- 
lected?— A.  No,  sir;  1  could  not. 
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Q.  Does  your  pay  depend  upon  the  amount  you  collect  or  do  you 
receive  a  salary? — A.  Well,  sir,  the  amount  that  I  collect 

Q.  What  per  cent  do  you  get? — ^A.  Well,  sir,  it  has  not  been  thor- 
oughly decided.  I  just  started  out.  I  have  not  been  working  very 
lon^,  and  it  had  not  been  thoroughly  decided,  but  it  will  be  as  soon 
as  I  go  back. 

Q.  You  do  not  know  then  what  amount  you  are  to  receive  for  your 
services? — A.  Why,  not  now  I  don^t. 

Senator  Blackburn.  Maybe  he  knows  what  amount  he  has 
received. 

By  Senator  Foster: 

Q.  I  was  going  to  ask  him.  Do  you  know  how  much  you  have 
received  ? — A.  Yes,  sir. 

Q.  How  much? — ^A.  I  have  received  my  board  and  lodging,  and 
also  I  have  received  in  this  month — that  is,  in  January — I  received  $20. 

Q.  Twenty  dollars? — A.  Yes,  sir;  and  my  expenses. 

Q.  Before  you  accepted  the  employment  did  you  discuss  with  the 
president  of  the  committee  the  nature  and  character  of  the  work  that 
you  were  to  go  in? — ^A.  No,  sir;  I  did  not. 

Q.  Did  you  ask  him  what  the  money  was  to  be  used  for  which  you 
were  soliciting? — A.  No,  sir;  I  did  not  interfere  into  that. 

Senator  Foster.  That  is  all. 

By  Senator  Foraker: 

Q.  You  are  not  a  member  of  this  committee? — A.  No,  sir;  I  am 
not. 

Q.  Thev  simply  employ  you,  as  I  understand  it? — A.  Yes,  sir. 

Q.  And  give  you  a  letter  which  explains  the  purposes  of  the  collec- 
tions you  try  to  make? — A.  Yes,  sir. 

Q.  You  would  go  to  a  man  and  present  that  letter  to  him? — A.  Yes, 
sir. 

Q.  And  get  what  money  he  was  able  and  willing  to  give  ? — A.  Yes, 
sir. 

Q.  And  take  it  and  give  it  to  the  secretary? — A.  Yes,  sir. 

Q.  And  he  turned  it  over,  as  you  understand  it,  to  the.treasurer? — 
A.  Yes,  sir. 

Q.  Have  you  got  receipts  showing  what  you  paid  over? — A.  The 
secretary  did.     I  have  not  got  that. 

Q.  Can  you  give  us  any  oetter  name  for  this  committee  than  the 
committee  of  one  hundred? — A.  No,  sir;  I  can  not. 

Q.  Will  this  letter  tell  all  about  it? — A.  The  letter  will  explain  it. 

Senator  Scott.  He  can  bring  the  letter,  as  I  understand. 

By  Senator  Foraker  : 
Q.  You  have  written  for  the  letter  or  will  wTite  for  the  letter^ — A. 
Yes,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Just  one  or  two  questions,  Corporal.  You  heard  the  discus- 
sion there  at  Fort  Brown  of  the  breaking  open  of  a  gun  case? — A.  No, 
sir;  I  did  not  hear  it. 

Q.  You  never  heard  of  that? — A.  No,  sir;  I  never  heard  of  it. 
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Q.  You  never  heard  anything  about  one  or  more  of  the  gun  racks 
being  broken  open  in  one  of  tne  companies? — A.  I  never  heard  it 
discussed. 

Q.  You  were  there  all  the  time? — A.  I  was  at  Brownsville.  I  did 
not  hear  it  while  I  was  at  Brownsville. 

Senator  Scott.  That  is  all,  now.  You  get  that  letter  and  remain 
in  attendance  until  you  get  the  letter  and  present  it  to  the  committee. 

TESTIMONY  OF  JACOB  FRAZIEB  (COLORED). 

(Recalled.) 

By  Senator  Foraker: 

Q.  You  told  me  a  few  minutes  ago  that  you  wanted  to  make  a 
correction  in  the  testimony  that  you  gave  yesterday,  and  I  have 
recalled  you  in  order  that  you  may  make  that  correction  if  the  com- 
mittee will  hear  you,  and  state  what  it  is. — A.  My  correction  that  I 
wanted  to  make  was  about  turning  in  the  anununition  at  Fort  Brown. 
That  is  a  mistake.  The  ammunition  was  turned  in  at  Fort  Reno, 
Okla.  • 

Q.  And  if  you  testified  yesterday  that  the  ammunition  was  turned 
in  a  day  or  two  after  the  shooting A.  At  Fort  Brown;  yes,  sir. 

Q.  (Continuing.)  You  should  have  said  that  it  was  turned  in  at 
Fort  Reno? — A.  Yes,  sir. 

Q.  Is  you  testimony  in  all  other  respects  correct  as  to  the  ammu- 
nition?— A.  Yes,  sir. 

Q.  I  forgot  to  ask  you  about  one  thing  yesterday.  I  put  your  record 
in  evidence,  but  this  shooting  was  in  August,  1906.  I  will  ask  you 
whether  or  not  you  were  discharged,  given  an  honorable  discharge, 
in  September  following,  a  month  later? — A.  Yes,  sir. 

Q.  Have  you  that?— A.  Yes,  sir;  I  was  discharged  September  20. 
That  was  1906. 

Senator  Foster.  The  record  shows  that,  I  think. 

By  Senator  Foraker: 

Q.  ''Discharged  September  20,  1906,  on  the  termination  of  term 
of  enlistment.  Character,  excellent.''  Have  you  got  a  discharge  of 
that  kind? — A.  Yes,  sir;  I  have  got  four. 

Q.  Then  you  reenlisted  September  21,  1906,  according  to  this 
record  ? — A.  Yes,  sir. 

Q.  And  you  were  discharged  without  honor  as  a  sergeant  of  Com- 
pany D,  Twenty-fifth  Infantry,  November  26th,  1906.  I  want  to 
know  whether  that  discharge  without  honor,  November  26,  1906, 
so  far  as  you  know,  was  on  account  of  anything  you  did  after  you 
reenlisted  on  September  21? — A.  No,  sir;  from  what  I  can  under- 
stand about  it,  my  discharge  that  I  got  in  November  was  on  account 
of  this  Brownsville  afl*air. 

Q.  I  wish  you  would  give  to  the  reporter  yoiu*  discharge,  if  you 
have  it,  dated  September  20,  1906.  I  want  that  copied  in  mil  in  the 
record,  with  all  indorsements  that  may  be  on  it.  1  offer  that  in  evi- 
dence. It  is  unnecessary  to  read  it  m  full.  Were  any  charges  of 
any  kind  filed  against  you,  or  were  any  charges  made  against  you, 
orally  after  September  20, 1906?— A.  No,  sir. 

Q.  Were  any  charges  made  against  you  at  any  time  after  August 
13-14,  1906?— A.  No,  sir. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  163 

Q.  You  never  heard  of  any? — A.  No,  sir. 

Q.  I  will  ask  Senator  Blackburn  to  look  at  that  discharge  of  yours 
and  see  whether  it  is  the  discharge  of  September  20,  1906. 

The  Witness.  That  is  the  one,  sir  [nanding  the  paper  to  Senator 
Blackburn]. 

Senator  Blackburn.  This  is  the  November  discharge. 

Senator  Foraker.  I  would  like  to  have  that  go  in  the  record  also. 
Hand  the  other  one  to  Senator  Blackburn. 

(The  witness  did  so.) 

Senator  Blackburn.  This  is  the  discharge  of  the  20th  of  Septem- 
ber, 1906. 

The  two  documents  referred  to  are  here  printed  in  the  record  in 
full,  as  follows: 

ARMY   OP  THE    UNITED   STATES. 

To  all  whom  it  may  concern: 

Know  ye,  that  Jacob  Frazier,  a  first  sergeant  of  Company  D,  of  the  Twenty-fifth 
R^ment  of  Infantry,  who  was  enlisted  on  the  2l8t  day  of  September,  1903,  to  serve 
three  years,  is  hereby  honorably  discharged  from  the  Army  of  the  United  States  by 
reason  of  expiration  of  term  of  enlistment. 

The  said  Jacob  Frazier  was  born  in  Jefferson,  in  the  State  of  Tennessee,  and  when 
enlisted  was  M^^  years  of  age,  6  feet  3i  inches  high,  brown  complexion,  brown  No.  1 
eyes,  black  hair,  and  by  occupation  a  soldier. 
Given  under  my  hand,  at  Fort  Brown,  Okla.,  this  20th  day  of  September,  1906. 

C.  W.  Penrose, 
Major  J  Twenty-fifth  Infantry^  Commanding, 
Character.— Excellent. 
No  objection  to  his  reenlistment  is  known  to  exist. 

Samuel  P.  Lyon, 
Captain^  Twenty-fifth  Infantry,  Commanding  Company  D. 

ARMY   OF  THE    UNITED   STATES. 

To  all  whom  it  may  concern: 

Know  ye,  that  Jacob  Frazier,  a  sergeant  of  Company  D,  of  the  Twenty-fifth  Regi- 
ment of  Infantry,  who  was  enlisted  the  2l8t  day  of  September,  1905,  to  serve  three 
years,  is  hereby  discharged  without  honor  from  the  Army  of  the  United  States  in 
consequence  of  paragraph  1,  Special  Orders,  No.  266,  War  Department,  November  9, 
1906. 

Said  Jacob  Frazier  was  born  in  Jefferson  County,  in  the  State  of  Tennessee,  and 
when  enlisted  was  37^^  years  of  age,  by  occupation  a  soldier,  had  brown  No.  1  eyes, 
black  hair,  dark  complexion,  and  was  6  feet  3  inches  in  height. 

Given  under  my  hand,  at  Fort  Reno,  Okla.,  this  26th  day  of  November,  1906. 

C.  W.  Penrose, 
Major ,  Twenty-fifth  Infantry ,  Commanding  Post, 

By  Senator  Warner: 

Q.  On  what  page  of  the  printed  testimony  is  that  correction  that 
you  want  to  make  in  your  testimony  ? — A.  I  do  not  know,  sir,  what 
page  it  is  on.  I  have  not  the  record  at  all.  I  just  simply  wanted  to 
make  that  correction. 

Q.  When  did  you  read  it  in  the  record  ? — A.  I  did  not  read  it  in  the 
record.  I  read  it  in  a  paper  that  I  had  made  that  statement — that  I 
had  made  a  statement  that  our  ammunition  was  turned  in  at  Browns- 
ville. 

Q.  What  paper  did  you  read  that  in  ? — A.  I  do  not  remember  now, 
sir,  what  it  was;  but  it  was  yesterday's  paper. 
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Q.  Was  it  in  any  paper? — ^A.  Yes,  sir. 

Q.  A  Washington  paper? — ^A.  It  was  a  paper  that  I  got  here  in 
the  city. 

Q.  Was  it  a  Washington  paper? — ^A.  Yes,  sir;  and  I  made  my 
statement. 

S.  One  of  the  morning  papers  in  Washington? — ^A,  I  got  it  yes- 
ay  evening. 

Q.  It  was  in  a  paper  yesterday  evening? — ^A.  Yes,  sir. 

Q.  Was  it  in  the  Star  of  yesterday  evening? — ^A.  I  do  not  remem- 
ber whether  it  was  in  the  Star  or  the  Post. 

Q.  The  Post  is  published  only  in  the  morning. — ^A.  It  must  have 
been  the  Star.     I  got  it  yesterday  evening. 

Q.  There  is  the  Times,  also? — A.  Yes,  sir;  I  saw  it  yesterday 
evening. 

Q.  -Mid  there  is  the  Herald  in  the  morning? — ^A.  I  noticed  in  that 
paper  that  I  had  made  a  mistake,  and  I  wanted  to  correct  it. 

Q.  Is  it  not  a  fact  that  some  one  called  your  attention  to  what  the 
other  witnesses  had  testified  to? — ^A.  No,  sir. 

Q.  Nothing  of  that  kind  ? — ^A.  No,  sir. 

Q.  You  just  saw  it  in  one  of  the  newspapers? — ^A.  Yes,  sir. 

Q.  And  m  one  of  the  newspapers  last  evening? — A.  Yes,  sir. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir. 

Q.  And  it  was  a  Washington  newspaper? — A.  Yes,  sir. 

By  Senator  Taliaferro: 

Q.  Have  you  read  that  record  ? — ^A.  No,  sir. 

Q.  You  have  not  read  any  of  this  testimony  that  was  taken  here  ? — 
A.  I  have  only  read  some  of  it,  sir.     I  have  not  read  it  all. 

Q.  You  have  a  copy  of  it?— A.  No,  sir. 

Q.  What  were  j^ou  reading,  standing  at  the  corner  in  the  hall,  when  I 
came  in  the  committee  room  ?— A.  I  was  reading  a  book  that  was  given 
to  me  there. 

Senator  Taliaferro.  No;  you  were 

Senator  Foraker.  Just  a  few  minutes  ago,  when  the  witness  spoke  to 
me  as  I  came  in,  I  came  in  and  handed  to  him  this  record  [indicating 
typewritten  copy  of  record].  It  could  not  have  been  more  than  two 
or  three  minutes. 

Senator  Taliaferro.  That  is  the  same  as  this  printed  record,  is  it  ? 

Senator  Foraker.  Yes. 

By  Senator  Warner  : 

Q.  Did  you  read  in  this  record  that  you  made  that  mistake? — ^A.  No, 
sir ;  I  just  read  it  in  the  paper. 

Q.  That  is  what  I  understood  you  to  sav,  that  you  did  not  read  it  in 
the  record,  but  just  from  the  paper. — A.  I  had  not  read  it  at  all  in  that 
record.     I  iust  started  to  reaa  it  when  I  was  called  in. 

Senator  Foraker.  The  witness  told  me  when  I  was  coming  into  the 
committee  room  that  he  wanted  to  correct  this  mistake,  and  I  picked 
up  this  record  and  took  it  out  and  gave  it  to  him.  I  looked  at  my 
record  and  saw  it  here,  and  I  had  iust  come  to  it,  and  I  took  this  out 
and  handed  it  to  him,  and  he  coula  not  have  had  it  a  minute  before  he 
was  called  in  to  testify.     I  had  just  given  him  this. 

By  Senator  Taliaferro: 
Q.  So  that  you  had  seen  it? — A.  I  had  seen  it,  but  I  had  not  been 
able  to  read  it,  and  have  not  been. 
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Q.  Did  you  not  state  a  moment  ago  that  you  had  not  read  it  ? — A.  I 
did  not  know  what  you  meant.  That  is  the  book  that  I  had,  but  I  do 
not  know  whether  you  call  it  the  record  or  not.  I  had  not  had  time 
to  read  it. 

By  Senator  Warner: 
Q.  So  that  there  may  be  no  misunderstanding  about  it,  let  me  ask 
you  this:  What  induced  you  to  make  this  correction  was  that  you 
saw  what  purported  to  be  your  testimony  in  one  of  the  Washington 
papers  last  evening? — ^A.  \es,  sir;  in  one  paper,  and  I  seen  it  was  a 
mistake,  and  I  wanted  to  correct  it  before  it  went  away  from  here. 
That  is  why  I  asked  to  correct  it. 

By  Senator  Taliaferro: 

Q.  Did  you  preserve  that  newspaper? — A.  No,  sir;  I  did  not. 
By  Senator  Foraker: 

Q.  Have  you  seen  me,  Sergeant,  since  you  left  the  stand  yesterday, 
until  just  as  I  was  coming  into  the  door  of  the  committee  room  a  few 
minutes  ago? — A.  That  is  the  onliest  time  I  have  seen  you. 

Q.  Did  1  say  anything  to  you  about  your  testimony  m  any  way 
whatever,  until  you  approached  me  and  told  me  that  you  wanted  to 
correct  your  testimony  in  this  particular? — A.  No,  sir. 

Q.  And  I  then  asked  you  wnat  that  particular  was? — ^A.  Yes,  sir. 

Q.  And  then  I  came  in  and  got  this  printed  copy  of  yesterday's 
testimony  and  handed  it  to  you  without  calling  your  attention  to 
anything;  and  then  I  came  and  got  this  [indicating  typewritten  copy] 
and  pointed  out  to  you  the  place  where  the  testimony  could  be  founa 
that  you  had  spoken  of? — A.  Yes,  sir. 

Senator  Foraker.  That  was  about  three  minutes  before  he  was 
called  back  into  the  room. 

(Informal  discussion  followed,  which  the  stenographer  was  instructed 
not  to  report.) 

TESTIMONY  OF  WINTER  WASHINOTON  (COLOBED). 

Sworn. 

By  Senator  Foraker: 

Q.  What  is  your  name  in  full? — A.  Mv  name  is  Winter  Washington. 

Q.  Winter?—^.  Yes,  sir. 

O.  Were  you  a  member  of  Company  D,  Twenty-fifth  Infantry, 
in  August  last? — A.  Yes,  sir. 

Q.  Were  you  with  your  company  at  Brownsville  on  the  night  of 
August  13-14^  1906?— A.  Yes,  sir.  ' 

Q.  What  position  did  you  have  in  the  company,  if  any — what  offi- 
cial position? — A.  I  was  corporal  of  a  squad. 

Q.  You  were  corporal  of  a  squad  ? — A.  Yes,  sir. 

Senator  Foraker.  At  this  point  I  want  to  put  in  the  record,  in 
connection  with  the  testimony  of  Winter  Washington,  his  official  rec- 
ord, found  at  page  267  of  Senate  Document  155. 

The  record  referred  to  is  here  printed  in  full,  as  follows: 

Enlisted  May  7,  1898;  was  discharged  as  a  quartermaster  sergeant  of  Company  E, 
Twenty-fourth  Infantry,  May  G,  1901,  on  expiration  of  term  of  enlistment;  character, 
very  good. 
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Reenlisted  May  7, 1901;  was  discharged  as  a  private  of  Company  E,  Twenty-fourth 
Infantry,  May  6,  1904,  on  expiration  of  term  of  enlistment;  character,  veryeood. 

Reenlisted  June  11,  1904;  was  discharged  without  honor  as  a  corporal  of  Company 
D,  Twenty-fifth  Infantry,  November  26,  1906. 

Senator  Taliaferro.  Have  you  any  special  reason,  Senator  For- 
aker,  for  putting  in  these  records  of  the  men  ? 

•  Senator  Foraker.  They  are  all  short,  and  I  do  it  so  that  we  may 
have  them  where  it  will  be  convenient  and  not  have  to  look  into 
another  volume,  which  might  not  be  at  hand. 

Senator  Taliaferro.  I  want  to  sav  that  I  expect  to  move  to  put 
this  whole  document,  Senate  155,  in  the  record  before  we  get  through. 

Senator  Foraker.  I  want  to  put  each  man's  record  in,  so  that  you 
may  be  able  to  turn  right  to  it  in  reading  his  testimony. 

By  Senator  Foraker: 

Q.  You  enUsted  on  May  7,  1898,  as  I  see  from  the  record,  the  first 
time  you  enlisted  ? — A.  Yes,  sir. 

Q.  What  State  are  you  from? — A.  Virginia,  sir. 

Q.  Were  you  enlisted  in  Virginia? — A.  No,  sir;  I  enhsted  in  Wash- 
ington, D.  C. 

Q.  Here  in  the  city  of  Washington  ? — A.  Yes,  sir. 

Q.  How  long  were  you  in  the  service  continuously  ? — A.  I  was  in  the 
service 

Q.  Until  you  were  discharged  last  November? — A.  Yes,  sir;  until 
I  was  discharged. 

Q.  And  you  had  three  enlistments,  I  believe  ? — A.  Yes,  sir. 

Q.  And  you  were  with  your  company  acting  as  a  corporal  at  the 
time  of  this  firing? — A.  Yes,  sir. 

Q.  Where  were  you?  Just  commence  and  tell  us  all  you  can  recall 
about  it. — A.  I  were,  on  the  13th  of  August,  last,  1906,  in  Brownsville, 
Tex.,  with  my  company. 

O.  Where  were  you  that  night  when  the  firing  commenced  ? — 
A.  That  night  when  the  firing  commenced  I  were  in  bed. 

Q.  Where? — A.  Upstairs  in  my  berth. 

Q.  In  the  barracks? — A.  Yes,  sir;  in  the  barracks. 

Q.  Of  what  company? — A.  Of  company  D,  Twentv-fifth  Infantry. 

Q.  What  awakened  you? — A.  I  was  awakened  by  hearing  firing. 

Q.  What  happened  when  you  got  awake?  Did  you  hear  the  call 
sound  '^to  armsr^ — A.  I  heard  the  firing  and  I  woken  up  and  got  on 
my  uniform  as  quick  as  possible,  and  there  wasn't  any  light  allowed, 
and  the  call  to  arms  shortly  afterwards  was  sounded.  My  company 
fell  out  in  front  of  the  barracks  and  we  marched  around  in  the  rear  of 
the  quarters. 

Q.  Yes.  Now,  as  I  have  said  to  the  committee  before,  I  do  not 
want  to  go  into  things  in  detail  that  we  have  been  over  before,  and  so 
I  will  just  ask  you,  you  marched  around  from  in  front  of  the  barracks, 
and  what  place  in  the  company  did  you  have? — A.  I  was  in  the  last 
squad. 

Q.  You  were  at  the  head  of  the  last  squad  ? — A.  The  last  squad  on 
the  left. 

Q.  You  were  on  the  left  ? — A.  Yes,  sir. 

Q.  Were  you  at  the  left  of  the  company  when  it  was  formed  in 
front  of  the  barracks? — A.  Yes,  sir. 
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Q.  Were  you  in  a  position  where  you  could  see  if  anybody  joined 
the  company  as  they  came  around  the  barracks,  as  they  would  have  had 
to  do,  coming  up  from  town  ? — A.  Yes,  sir. 

Q.  Did  you  see  anybody? — A.  No,  sir;  I  did  not. 

Q.  Now,  vou  marcned  out  from  the  barracks  to  take  your  position 
behind  the  brick  wall,  and  you  were  still  at  the  left  of  your  company, 
were  you? — A.  Yes,  sir. 

Q.  You  marched  in  the  rear? — A.  Yes,  sir. 

Q.  Did  you  see  anyone  either  leave  the  company A.  No,  sir. 

Q.  (Continuing.)    Or  join  the  ranks? — A.  No,  sir. 

Q.  Did  you  see  anybody  coming  out  or  going  in? — A.  No,  sir. 

Senator  Foraker.  Now,  I  want  to  say  that  this  witness  will  testify 
substantially  the  same  thing  as  the  others  have  as  to  the  cartridges, 
and  so  forth,  but  I  am  going  to  omit  that,  to  expedite  the  hearing  so 
far  as  I  can. 

By  Senator  Foraker: 

Q.  Do  you  know  who  did  this  shooting? — A.  No,  sir. 

Q.  Was  there  anything  that  gives  you  cause  to  suspect  any  man  of 
your  conapany  of  having  had  anything  to  do  with  the  shootmg? — A. 
No.  sir;  I  don't  believe  my  company  aid  it. 

Q.  As  to  the  men  in  the  other  companies,  B  and  C,  is  there  any- 
thing to  cause  you  to  suspect  any  of  these  men  ? — A.  I  do  not  believe 
that  any  of  them  did  it. 

Q.  Have  you  withheld  any  knowledge  that  you  may  have  in  regard 
to  this,  or  have  you  refused  to  tell  anything,  I  mean? — A.  No,  sir;  I 
have  not. 

Q.  Is  there  anything  you  know  which  would  help  us  to  find  out  who 
did  this  that  you  coula  tell  us? — A.  No,  sir;  there  is  not  anything 
that  I  know. 

Senator  Foraker.  Take  the  witness. 

By  Senator  Lodge  : 

Q.  When  you  were  first  drawn  up  in  front  of  the  barracks  you  were 
drawn  up  facing  the  barracks  or  with  your  backs  to  them  ? — A.  Back 
to  the  barracks. 

Q.  Back  to  the  barracks? — A.  In  front  of  the  barracks. 

Q.  In  front  of  the  barracks,  but  facing  the  reservation? — A.  Facing 
the  parade  grounds. 

Q.  Facing  the  parade  grounds? — A.  Yes,  sir. 

Q.  How  could  you  see  out  of  the  gate? — A.  Well,  the  company 
was  marched 

Q.  You  had  your  back  to  the  gate,  according  to  that  map? — A.  The 
company  was  marched  in  the  rear  of  the  barracks. 

Q.  Wnen  you  were  drawn  up — I  did  not  mean  when  j^ou  were 
marched  around,  but  when  you  were  drawn  up— you  were  drawn  up 
with  your  back  to  the  barracks,  and  you  testified  that  nobody  came 
through  the  gate. 

Senator  Foraker.  I  asked  him  whether  anybody  came  to  join  his 
company  or  left  his  company  as  they  marched  around,  and  anyone 
who  did  so  would  have  had  to  come  through  the  gate,  coming  from 
town,  to  come  to  the  barracks. 
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Senator  Lodge.  All  I  wanted  to  show  was  that  as  he  was  drawn  up 
in  front  of  the  barracks  he  could  not  possibly  have  seen  the  gate, 
because  his  back  was  to  th^  barracks. 

Senator  Forakeb.  If  he  was  to  the  right  of  the  comnany,  a  man 
coming  around  the  barracks  would  have  to  come  aroima  to  join  and 
fall  in  just  where  he  was. 

Senator  Lodge.  The  point  is  that  he  could  not  see  the  gate. 

Senator  Foraker.  No;  I  did  not  ask  him  whether  he  could  see  the 
gate.     Does  anyone  else  want  to  ask  him  any  questions? 

By  Senator  Warner: 

Q.  You  could  not  see  the  gate  from  where  you  were  drawn  up  in 
front  of  the  barracks? — ^A.  When  the  company  was  first  formed, 
sir 

Q.  Gan  not  you  answer  that  question  yes  or  no?  Follow  your  own 
wav ^A.  No,  sir;  if  you  will  allow  me  to  explain. 

Q.  Certainly;  you  have  a  right  to  do  that. — A.  When  the  company 
was  first  formed  they  were  formed  in  front  of  the  quarters — the  parade 
ground  was  in  this  direction — and  in  rear  of  the  quarters  would  be 
on  this  side  [indicating].  Naturallj,  the  company  being  formed  along 
here,  the  parade  ground  would  be  m  this  direction — the  way  the  com- 
pany were  formed.  We  marched  around  in  the  rear  of  the  quarters 
and  formed  the  company  facing  this  way  afterwards  [indicating]. 

Q.  Yes. — A.  That  is  as  I  understand  the  question,  sir. 

Q.  You  were  on  the  left  of  the  line,  and  tnat  would  throw  you  at 
the  farthest  point  of  your  company  from  the  gate  after  you  marched 
around  to  the  fence? — A.  Yes,  sir.  That  would  throw  the  head  of 
the  company  this  way  [indicating],  and  the  head  would  be  just  here 
when  it  was  halted. 

Q.  The  right  of  the  company  would  be  toward  the  gate  and  the 
left  away  from  it? — A.  Yes,  sir;  I  was  on  the  left  of  the  company. 

Q.  And  you  were  deplojed  there  as  skirmishers? — A.  Yes,  sir;  we 
were  deployed  there  as  skirmishers. 

Q.  About  how  many  feet — how  many  hundred  feet — did  the  com- 

Eany  occupy  when  deployed  as  skirmishers? — A.  About  how  many 
undred  feet? 

Q.  Yes. — A.  The  company  were  deployed  on  a  certain  squad, 
which  was  the  center  squad,  as  I  rememoer,  and  there  were  intervals 
of  two  paces  between  every  man. 

O.  Two  paces  interval  ? — A.  There  were  two  paces  interval  about 
20  feet  from  the  wall  after  it  was  deployed  as  skirmishers. 

Q.  About  two  paces  between  each? — A.  Yes,  sir;  two  paces 

Q.  Between  each  man? — A.  Yes,  sir;  two  paces  interval. 

Q.  When  we  say  that  you  were  deployed  as  skirmishers  not  that 
you  were  in  two  ranks  deep  or  one,  but  just  deployed  ? — A.  Yes,  sir. 

Q.  How  many  men  were  in  the  company  that  night? — A.  I  do  not 
know  exactly  how  many  men  were  in  the  company. 

Q.  Can  you  tell  approximately? — A.  Approximately?  I  do  not 
know  exactly,  sir.  1  would  not  like  to  say.  I  do  not  know  how 
many  men. 

Q.  I  did  not  ask  you  exactly,  Washington,  but  30  or  40?  About 
how  many,  40  or  50?  I  do  not  know.  I  would  tell  you  if  I  knew. — 
A.  Approximately,  about  45  men,  in  my  judgment. 

Q.  Forty-five  men  ? — ^A.  Yes,  sir. 
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Q.  Then  there  would  be  44  of  those  spaces  of  6  feet,  and  6  times 
44  would  be  between  200  and  300  feet  when  you  would  be  deployed, 
would  it  not?  When  you  were  deployed  in  a  skirmish  line  that  woula 
be  the  company  front,  then? — A.  Yes,  sir. 

Q.  So  that  tnat  would  put  you  down  that  far.  Do  you  know  how 
near  the  right  of  the  company  was  to  the  gate? — A.  I  do  not,  sir. 
The  company  were  20  feet,  in  my  judgment 

Q.  Back  from  the  wall? — A.  Back  from  the  wall. 

Q.  I  have  got  that;  but,  at  any  rate,  it  would  place  you  200  or  300 
feet  from  the  gate  when  you  were  deployed  as  skirmishers? — A. 
Yes,  sir. 

Q.  That  is  right? — A.  Yes,  sir. 

O.  What  kind  of  a  night  was  it,  dark  or  not? — A.  Yes,  sir;  it  was 
dark  at  first. 

Q.  When  did  it  get  light? — A.  It  got  light  later  on  in  the  night. 

Q.  But  while  you  were  deployed  as  skirmishers  first,  it  was  dark? — 
A.  Yes,  sir;  when  we  were  deployed  as  skirmishers  first  it  was  dark. 

Q.  Did  you  have  any  occasion  to  watch  that  gate  to  see  whether 
anybody  came  in  or  went  out? — A.  That  was  the  duty  of  the  whole 
company. 

Q.  To  watch  that  gate? — A.  While  deployed,  to  see  whether  any- 
booy  came  in  or  went  out  or  not. 

S.  You  did  not  deploy  in  front  of  the  gate,  did  you? — A.  We 
oyed  along  the  wall,  20  feet  away. 

tj.  That  was  the  distance  you  were  away  from  it,  and  were  you 
standing  up? — A.  No,  sir;  we  were  lying  down. 

Q.  Lying  down? — A.  Yes,  sir. 

Q.  Lying  down  flat  on  the  ground. — A.  We  were  lying  down  at 
first,  and  then  knelt. 

Q.  You  were  lying  down  first  ? — A.  We  were  lying  down  first  behind 
the  wall,  and  then  we  had  orders  to  kneel. 

Q.  Wnen  was  the  roll  called? — A.  The  roll  was  called  after  the 
company  were  marched  in  rear  of  the  barracks. 

Senator  Foraker.  That  took  place  in  the  rear  of  the  wall? 

The  Witness.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Do  you  know  how  many  men  were  absent,  unaccounted  for, 
that  night? — A.  No,  sir;  I  do  not.     I  do  not  know  exactly  how  many, 
but  there  were  some  absent  on  pass;  how  many,  I  do  not  know. 
•     Q.  There  were  absentees? — A.  Yes,  sir;  absent  with  leave. 

Q.  Yes.  There  were  a  good  many  absent  on  guard  duty? — A.  Yes, 
sir;  including  the  guard,  there  were  a  number  absent. 

Q.  And  including  those  on  guard  and  on  leave,  how  many  were 
absent? — A.  I  do  not  know,  sir.     I  do  not  know  about  the  details. 

By  Senator  Warner: 

Q.  How  many  shots  did  you  hear? — A.  I  do  not  know  exactly  how 
many  shots.     I  did  not  count  them. 

Q.  No;  I  suppose  that  in  the  confusion  you  would  not  count  them; 
but  you  formed  an  idea  whether  it  was  a  hundred  or  fifty  ?^A.  No, 
sir;  I  heard  several  shots,  but  I  do  not  know  how  many. 

Q.  Seven  was  all  you  heard? — A.  I  said  several. 

Q.  Pardon  me.  Those  were  in  the  direction  of  the  town? — A. 
Yes,  sir. 
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Q.  Did  you  hear  any  orders  given  by  anybodj? — ^A.  No,  sir;  I  did 
not,  because  there  was  quite  a  confusion,  it  being  dark  in  the  quar- 
ters, and  I  did  not  hear  any  orders  given  by  anybody. 

Q.  Did  you  hear  any  bullets  whistling  in  your  direction? — A.  No, 
sir;  I  did  not. 

Q.  What  do  you  know  about  any  of  the  gun  racks  being  broken 
open  ? — A.  I  do  not  know  anything  about  any  gun  racks  being  broken 
open  in  Companies  D  and  C. 

Q.  Were  tney  in  any  of  the  companies? — A.  Why,  I  do  not  know 
about  other  companies. 

Q.  Did  you  hear? — A.  I  do  not  know  anything  about  the  other 
companies. 

Q.  Did  you  hear  it  spoken  of? — A.  I  heard  it  spoken  of;  but  as  to 
knowing,  1  do  not  know. 

Q.  How  many  gun  racks  did  you  hear  spoken  of  being  broken 
open? — A.  I  did  not  hear  of  how  many  were  broken  open.  I  heard 
there  were  some  gun  racks  broken  open. 

Q.  In  what  barracks? — A.  Some  of  the  companies.  I  do  not 
know  exactly  what  companies. 

Q.  You  were  very  much  interested  as  a  soldier,  there,  about  this 
affray ,  were  you  not  ? — A.  Yes,  sir. 

Q.  And  you  do  say  that  you  never  heard  what  company  the  gun 
racks  were  in  that  were  broKen  open — in  what  barracks? — A.  There 
were  only  three  companies  there.  It  could  only  be  B  company,  C 
company,  or  D  company. 

Q.  Did  you  not  hear  of  them  being  broken  open  in  your  company? — 
A.  I  was  interested  only  in  D  company. 

Q.  Did  you  hear  of  any  being  broken  open  in  C  company,  and 
how  many  did  you  hear  were  broken  open? — A.  I  did  not  hear  of 
any. 

Q.  You  heard  that  gun  racks  were  broken  open? — A.  In  other 
companies. 

Q.  That  night?— A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  In  the  other  companies,  or  Company  C? — A.  The  other  com- 
panies. 

Q.  Both  companies? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  Was  this  affray  at  Brownsville  a  matter  of  much  discussion 
among  you  men  ? — A.  It  was  discussed  among  the  men ;  yes,  sir. 

Q.  As  to  who  did  the  shooting? — A.  Yes,  sir;  it  was  discussed. 
Myself,  as  a  noncommissioned  officer,  I  tried  to  find  out,  as  it  was  my 
duty,  as  to  who  did  it;  I  tried  among  the  men  to  find  out  who,  if  any, 
of  our  men  were  in  this  affair. 

Q.  What  man  did  you  speak  to  about  it? — A.  I  spoke  to  several 
men  in  regard  to  it. 

Q.  Can  you  name  one? — A.  Inquiring  simply,  of  course,  to  find  out 
what  they  might  know  about  it;  and  none  of  them  knew  anything 
about  it. 

By  Senator  Taliaferro: 
Q.  Senator  Warner  asked  you  if  you  could  name  one  man  that  you 
I  spoken  to. — A.  Yes,  sir;  I  could  name  one  man. 
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By  Senator  Warner: 

Q.  Who  was  that? — A.  I  spoke  to  a  corporal  of  my  company  in 
regard  to  it,  and  I  spoke  to  the  sergeants  in  particular,  sir. 

Q.  Which  sergeants? — A.  I  spoke  to  Sergeant  Harris  about  it,  as 
to  now  he  thought  we  could  find  out  if  any  of  the  men  were  actually 
engaged  in  the  affair. 

Q.  Anyone  else? — A.  I  spoke  to  several  men  about  it,  sir.  If  you 
would — 1  could  bring  to  memory  as  to  all  the  names,  if  you  would 
like  to  have  the  names  of  all  the  men  I  spoke  to  about  it. 

Senator  Warner.  That  is  all  that  I  want  to  ask. 

Senator  Hemenway.  Just  go  ahead  and  name  all  that  you  spoke 
to,  and  tell  us  as  nearly  as  you  can  what  you  did  and  what  they  said 
to  you. 

Senator  Overman.  And  tell  us  who  they  were. 

Senator  Hemenway.  As  nearly  as  you  can  remember. 

The  Witness.  As  near  as  I  can  remember — you  mean  the  men  I 
spoke  to  about  it? 

Senator  Hemenway.  Tell  us  the  privates  you  talked  to;  give  us 
the  name  of  each  man  and  tell  us  what  he  said  to  you,  and  what  you 
said  to  him  about  it. 

Senator  Lodge.  Not  the  privates.  He  said  that  he  spoke  to  the 
coiporals. 

Senator  Scott.  I  thought  that  you  wanted  to  get  the  privates,  too. 

By  Senator  Hemenway: 
Q.  I  asked  the  witness  a  Question,  and  there  was  somewhat  of  an 
interruption.  I  think  he  nas  probably  become  confused  about 
it.  I  ask  you  to  repeat  the  names  of  those  you  talked  to,  and  as 
nearly  as  you  can  repeat  what  you  said  to  them  and  what  they  said 
to  you  about  it. — A.  I  spoke  to  Sergeant  Harris,  first,  sir,  about  the 
affair,  and  I  spoke  to  Corporal  Thornton  about  the  affair. 

By  Senator  Foraker: 
Q.  That  is  Temple  Thornton?— A.  Yes,  su-. 
Q.  Is  he  here,  may  I  inquire? — A.  No,  sir;  I  have  not  seen  him. 
Q.  He  has  not  come? — A.  No,  sir. 

By  Senator  Hemenway: 

Q.  What  was  your  talk,  what  did  you  say  and  what  did  they  say, 
as  near  as  you  can  remember? — A.  I  asked  them,  ''What  do  you 
think  of  this  affair?''  I  says,  ''It  is  pretty  bad,  and  do  you  think 
that  any  of  our  men  were  implicated  ?  At  that  time,  of  course,  the 
investigation  was  going  on,  and  they  said  to  me,  of  course,  "We  do 
not  know.  We  will  have  to  try  to  find  out."  "I  do  not  know  any 
more  about  it  than  you  do,  and  we  will  have  to  try  and  find  out 
whether  any  of  our  men  were  implicated  in  this  shooting." 

Q.  Did  you  find  out? — A.  No,  sir;  I  have  not  found  out.  I  have 
not  any  reason  to  believe  that  any  men  in  D  company  were  impli- 
cated in  the  affair  at  all. 

By  Senator  Foster: 
Q.  Have'  you  any  reason  to  believe  that  the  members  of  any  other 
company  were  implicated? — A.  No,  sir;  not  the  members  of  any 
other  company.     I  have  not  any  reason  to  believe  so. 
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By  Senator  Overman  : 

Q.  Any  other  reasons  than  those  which  you  have  stated,  that 
your  company  was  not  m  it?  Any  other  reasons  than  those  which 
you  have  stated? — A.  I  have  not  any  other  reasons. 

Q.  You  haven't  any  other  reasons  than  those  which  you  have 
stated;  that  is,  that  your  men  were  not  in  it?— A.  I  have  not  any 
reason  to  believe  that  any  of  our  men  were  in  it. 

By  Senator  Foster: 

Q.  You  say  that  you  do  not  believe  that  any  of  vour  company  or 
any  of  the  members  of  the  battalion  were  engaged  in  the  snooting 
that  night? — A.  No,  sir;  I  have  not  any  reason  to  believe  so. 

Q.  Have  you  any  idea  about  who  was  engaged  in  it? — A.  My  ideas 
about  it  are,  there  is  a  lot  of  Mexicans  and  greasers  around  there, 
and  mv  idea  about  it — at  first  we  had  an  investigation  and  nothing 
could  he  found  out  about  it,  and  I  thought  some  of  those  cowboys 
or  something  might  have  fired  in  on  the  soldiers ;  fired  in  on  us.  That 
is  my  ideas  about  it. 

Q.  That  was  your  idea  about  it  that  night,  was  it  not,  or ^A. 

Yes,  sir;  that  night. 

Q.  Or  is  it  your  idea  now? — A.  It  is  my  idea  now.  I  have  not 
found  out  any  different. 

Q.  You  believe,  then,  that  some  of  the  cowboys  and  greasers  fired 
into  the  companies? — A.  Yes,  sir;  fired  into  the  companies. 

By  Senator  Lodge: 

Q.  Were  there  any  marks  on  the  barracks  of  bullets? — ^A.  I  heard 
there  was. 

Q.  Did  you  see  any? — A.  I  did  not  see  any;  I  didn't  have  occasion 
to  see  any,  because  those  places 

By  Senator  Foster: 

Q.  You  believe,  then,  that  this  was  an  attack  by  greasers  and  cow- 
boys on  the  barracks,  do  you? — A.  In  my  judgment;  yes,  sir. 

Q.  You  think  that  this  was  a  regular  assault  made  upon  your  bat- 
talion that  night? — A.  Well,  sir,  as  I  have  said,  I  can  not  believe  any 
other  wav  but  that  some  of  those  people  fired  upon  us. 

Q.  Did  you  believe  that  that  night  or  have  you  formed  your  opinion 
upon  anything  that  has  taken  place  since  that  night  ? — A.  That  night 
and  a  few  days  after  the  investigation — I  mean  wnile  the  investigation 
was  going  on — I  did  not  know  what  to  think.  I  did  not  know  as  to 
whether  the  soldiers  did  this  or  not;  but  as  it  was  a  close  investigation, 
and  included  all  those  men,  why,  I  just  have  thought  since  that,  after 
the  investigation,  that  some  of  those  people,  some  of  those  Mexicans, 
or  cowboys,  or  somebody,  fired  on  us. 

Q.  You  are  pretty  well  convinced  of  that  now  as  a  fact,  that 
cowboys  and  Mexicans  fired  upon  jou  all  that  night? — A.  I  will 
believe  that  way,  sir,  until  I  am  convinced  some  other  way. 

Q.  That  is  your  opinion? — A.  That  is  my  opinion. 

By  Senator  Lodge: 
Q.  Were  any  of  the  houses  in  the  town  hit  with  bullets? — ^A.  I 
heard  there  was,  sir,     I  did  not  see  the^ji.     1  heard  some  houses  were 
injured  by  the  bullets. 
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By  Senator  Foster: 

Q.  How  far  was  the  firing  from  the  barracks  when  you  heard  it  that 
night? — A.  The  firing,  in  my  judgment,  was  outside  of  the  wall,  just 
outside  of  the  wall,  about  200  yards,  according  to  the  sound,  in  my 
judgment. 

Q.  Now,  Washington,  just  state  in  your  own  way,  fully,  upon  what 
facts  you  base  your  opinion  that  this  attack  was  made  by  greasers  and 
cowboys  upon  your  battalion  that  night.  Give  all  the  facts  and  all  the 
circumstances  that  in  your  mind  have  created  that  belief. — A.  Well, 
I  believe  they  fired  in  on  us,  as  1  before  said,  sir. 

Q.  What  makes  you  beheve  that;  give  us  the  facts  that  lead  you 
to  believe  that. — A.  I  beheve  that  because  those  people  did  not  like 
us  down  there  very  much;  so  I  beheve  as  some  of  the  soldiers  were 
barred  from  the  saloons,  from  drinking,  the  front  way,  and  as  they 
got  on  all  right  every  other  way,  I  beheve  they  just  fired  on  us  so  as 
to  get  us  in  trouble,  or  to  get  us  away  from  there,  or  something  of  the 
land. 

By  Senator  Overman  : 

Q.  Did  your  people  hke  them  because  you  were  barred  from  the 
saloons  ? — A.  Did  we  like  it  ? 

Q.  Did  you  object  to  it  because  you  were  barred  ? — A.  So  far  as  I 
was  concerned 

Q.  I  am  not  talking  about  you,  but  about  the  men  generally.  Did 
they  like  it — were  they  pleased  because  thj3V  were  debarred  from 
going  into  a  barroom? — A.  Well,  they  naturally  would  not  Uke  it  if 
they  would  go  to  a  saloon  and  be  refused. 

Q.  Yes;  they  did  not  like  that? — A.  No,  sir. 

B}"  Senator  Foster: 

Q.  You  have  heard  that  a  man  was  killed  down  there,  have  you 
not?— A.  Sir? 

Q.  You  have  heard  that  one  man,  one  officer,  was  killed  in  that 
shooting  that  night? — A.  Yes,  sir. 

Q.  Aiid  another  was  shot  in  the  arm? — A.  Yes,  sir. 

Q.  One  had  his  horse  sliot  from  under  him  ? — A.  Yes,  sir. 

Q.  And  a  lot  of  shots  were  fired  into  the  houses  of  the  citizens; 
you  heard  that,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  still  believe,  in  your  judgment,  that  notwithstanding 
the  facts  that  you  heard,  that  the  citizens  were  making  an  attacK 
upon  the  barracks?     You  still  beheve  that? — A.  Yes,  sir. 

Q.  That  is  your  belief? — A.  Yes,  sir. 

Senator  Foraker.  I  want  to  state  to  the  committee  that  there  are 
two  other  witnesses  that  I  have  under  subpoena,  if  they  can  find  them, 
belonging  to  Company  D,  and  I  want  to  call  them  as  soon  as  they 
arrive  here,  and  I  want  to  have  their  testimony  go  in  with  the  rest  of 
the  testimony  of  the  men  of  Company  D,  and  I  would  like  to  have 
the  reporter  take  the  next  testimony,  leaving  a  place,  so  that  this 
can  all  be  put  together  when  it  is  printed. 

I  will  now  suspend  the  examination  of  witnesses,  so  far  as  Company 
D  is  concerned,  and  take  up  Compan}^  B,  and  I  will  call  first,  Luther  T. 
Thornton. 

I  do  not  want  you  to  go  away,  Washington,  before  I  have  a  chance 
to  look  over  this  testimony. 
S.  Doc.  402,  60-1,  pt  4 12 
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(The  \\dtness,  Winter  Washington,  was  here  excused  and  left  the 
committee  room.) 

Senator  Lodge.  One  witness  testified  yesterday  that  the  weather 
was  clear  and  another  witness  testified,  in  answer  to  Senator  Foraker 
this  morning,  that  it  was  foggy  and  dark. 
Senator  Foraker.  Early  m  the  morning. 

Senator  Lodge.  I  telephoned  to  the  meteorological  bureau  and 
have  received  the  following  communication,  which  1  will  ask  to  have 
printed  in  the  record. 

The  communication  here  referred  to  is  here  printed  in  the  record 
as  follows: 

United  States  Department  op  Agriculture,  ' 

Weather  Bureau,  Oppice  op  the  Chiep, 

Washtnfjton.  D.  C.  February  7.  1907. 
Hon.  Francis  E.  Warren, 

Chairman,  Military  Committee^  U.  S.  Senatt.  Washington,  D.  C. 
Sm:  In  response  to  your  telephonic  request  of  this  date,  I  have  pleasure  in  stating 
that  the  meteorological  report  from  Fort  Brown.  Te;c.,  ni^ht  of  August  13-14,  1906, 
shows  the  lowest  temperature  was  78  d^ees,  with  no  precipitation. 

The  8  a.  m.  weather  map  of  the  14th  indicates  that  clear  weather  prevailed  in  that 
section  of  Texas  during  the  preceding  night. 
Very  respectfully, 

H.  E.  Williams, 
Acting  Chief  of  Bureau. 

TESTIMONT  OF  LUTHEB  T.  THOBNTON  (COLOBED). 

Sworn. 

By  Senator  Foraker: 

Q.  Give  us  your  name  in  full? — A.  Luther  T.  Thornton. 

Q.  Where  do  you  live  now? — A.  At  Guthrie,  Okla. 

Q.  At  Guthrie,  Okla.  ?— A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  Twenty-fifth  Infantry? — A.  Yes,  sir. 

Q.  To  what  company  did  you  belong? — A.  Which  particular  time 
do  you  have  reference  to  ? 

Q.  August,  1906.  Were  you  a  member  of  the  Twenty-fifth  Infan- 
try in  August,  1906? — A.   Yes,  sir. 

Q.  Were  you  with  your  company  at  Brownsville? — A.  At  BrowTis- 
ville,  Tex.;  yes,  sir. 

Q.  In  August,  1906?— A.  Yes,  sir. 

Q.  Which  company  did  you  belong  to  ? — A.  Company  B. 

Q.  Did  you  hold  any  official  position  in  Company  B?— A.  Yes,  sir; 
I  was  a  sergeant. 

Q.  You  were  duty  sergeant? — ^A.  Yes,  sir. 

Q.  You  were  not  orderly  sergeant? — ^A.  No,  sir. 

Senator  Foraker.  At  this  point  I  want  to  put  in  evidence  the 
official  record,  as  I  have  done  m  other  cases,  of  Luther  T.  Thornton, 
found  at  page  246,  Senate  Document  155. 

LUTHBR  T.  THORNTON. 

Enlisted  May  14,  1898;  was  honorably  discharged  as  a  private,  Troop  L,  Tenth  Cav- 
alry, February  26,  1899,  upon  his  own  request,  he  havilig  enlisted  for  the  war  with 
Spain;  character,  excellent. 

Reenlisted  April  6^  1899;  was  discharged  as  a  corporal,  Troop  L,  Tenth  Cavalry, 
April  4,  1902,  on  expiration  of  term  of  eiuistment;  character,  very  good. 
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Reenllsted  May  21,  1902;  was  discharged  as  a  sei^geant,  Company  B,  Twenty-fifth 
In^try,  May  20,  1905,  on  expiration  of  terni  of  enlistment;  character,  excellent. 

Reemisted  May  21,  1905;  was  discharged  without  honor  as  a  sergeant,  Company  B, 
Twenty-fifth  Infantry,  November  22,  1906. 

By  Senator  Foraker: 

Q.  And  how  long  were  you  in  the  service  ? — A.  Eight  years. 

Q.  What  State  did  you  belong  in  before  you  enlisted? — ^A.  The 
State  of  Ohio.     I  was  bom  in  the  State  of  Ohio. 

Q.  What  part  of  the  State  of  Ohio  did  you  come  from? — A,  The 
southwestern  portion,  about  65  miles  from  Cincinnati. 

Q.  At  what  place? — A.  At  Aberdeen,  Ohio. 

Q.  You  enlisted  from  Aberdeen,  Ohio?  Did  you  enlist  in  the 
Twenty-fifth  U.  S.  Infantry? — A.  No,  sir;  I  did  not  enlist  from  Aber- 
deen, but  at  Cincinnati. 

Q.  In  Cincinnati? — A.  Yes,  sir;  but  my  home  at  that  time  was  in 
Aberdeen,  Ohio.  They  had  no  recruiting  office  at  Aberdeen,  and 
when  the  war  broke  out  in  1898  I  went  to  Cincinnati,  the  nearest  re- 
cruiting station. 

Q.  I  think  you  enlisted  first  in  the  cavalry? — A.  Yes,  sir;  the 
Tenth  Cavalry. 

Q.  Were  you  with  the  Tenth  Cavalry  in  Cuba? — A.  I  was  with  the 
Tenth  Cavalry  in  Cuba  in  1899,  but  not  with  them  during  the  war. 

Q.  Then  your  next  enlistment  shows  that  you  were  a  corporal  in 
the  Tenth  Cavalry,  Troop  F?— A.  Yes,  sir. 

Q.  Then  when  did  you  enlist  in  the  Twenty-fifth  Infantry?  I  find 
it  here — May  21,  1902.     Is  that  correct? — A.  Yes,  sir. 

Q.  Then  you  served  there  until  you  were  discharged  without  honor, 
as  shown  by  this  record.  Is  that  correct? — A.  I  enlisted  for  the 
Twenty-fifth  Infantry,  unassigned,  on  the  21st  of  May,  1902,  but  was 
afterwards  assigned  to  Company  B,  and  my  service  m  that  regiment 
was  continuous  until  my  discharge  without  honor. 

Q.  You  were  with  your  company  on  the  night  of  August  13-14, 
1906,  when  the  firing  occurred  at  Brownsville? — A.  Yes,  sir. 

Q.  Where  were  you  that  night  ? — A.  I  was  in  my  quarters. 

Q.  In  what  barracks? — A.  In  the  barracks  occupied  by  Com- 
pany B. 

Q.  What  occurred?  Were  you  awake  or  asleep  when  the  firing 
conunenced  ? — A.  I  was  awakened  by  the  firing. 

Q.  Awakened  by  the  firing? — A.    i  es,  sir. 

Q.  Just  proceed  and  tell  us  in  your  own  way  all  you  can  recall 
about  it? — A.  According  to  my  best  judgment,  I  was  awakened — — 

(^.  There  is  a  map  to  your  left  on  the  wall,  and  I  wish  you  would 
indicate  which  barracks,  as  shown  on  that  map,  is  B  Company  bar- 
racks.    Is  it  on  the  left  as  you  go  in  the  gate  ? 

Senator  Blackburn:  Here  is  B  Company  barracks  and  here  is  D, 
and  alonp  there  is  C.     Do  j^ou  recognize  the  location  ? 

The  WrTNESS.  Yes,  sir;  I  understand,  out  here  to  my  left;  that 
represents  the  town  [indicating]. 

Senator  Blackburn.  You  go  in  this  gate.  Here  is  Elizabeth 
street  and  here  is  the  main  gate  entering  the  reservation.  B  barracks 
is  represented  as  next  on  the  left  as  vou  go  in  the  gate? — A.  Yes; 
No.  34. 

Senator  Blackburn.  D  barracks  is  next  on  tlie  right  of  the  gate? — 
A.  Yes,  sir. 
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Senator  Blackburn.  You  see  where  your  barracks  were  i 
The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  As  you  went  into  the  reservation  through  the  gate,  B  barracks 
was  on  the  left? — ^A.  Yes,  sir. 

Q.  And  you  were  in  B  barracks  on  the  left  of  the  gate  that  night? — 
A.  Yes,  sir. 

Q.  Tell  us  how  you  were  awakened  and  what  you  did  and  what 
you  witnessed  ? — A.  To  the  best  of  my  judgment  it  would  be,  when  1 
was  awakened,  about  12.20,  20  minutes  after  12  o'clock.  I  heard  a 
number  of  shots  being  fired,  which  sounded  to  me  like  they  were  of 
arms  of  diflFerent  caliber. 

Q.  Just  go  right  along.  What  kind  of  arms?  Have  you  reached 
any  conclusion  about  itf  What  did  you  think  they  were? — A.  Well, 
sir,  it  appeared  like  some  of  them  were  revolvers  and  others  appeared 
to  be  more  like  shotguns  and  some  of  them  were  of  a  very  large 
caliber. 

Q.  Go  right  ahead,  now,  wdth  your  story. — A.  After  I  was  awak- 
ened I  got  up  and  put  on  my  trousers ;  and  I  was  sleeping  in  a  small 
room,  and  I  came  outside  of  the  room,  and  I  also  noticed  tnat  a  nimi- 
ber  of  the  other  men  and  another  sergeant  were  aroused  by  the  shots; 
and  I  was  sleeping  in  a  room  right  across  from  this  sergeant,  and  he 
said  to  me ''  I  tiiinx  we  are  fired  on,  as  it  sounds  just  like  usually  being 
under  fire,  as  it  was  in  foreign  coimtries.^'  Soon  after  putting  on  my 
trousers  I  waited  a  while,  and  soon  after  that  the  call  to  arms  was 
sounded. 

By  Senator  Lodge  : 
Q.  The  call  to  arms  was  sounded  ?    Who  sounded  the  call  to  arms  ?— 
A.  I  do  not  know  who  sounded  it,  but  I  know  that  it  was  sounded 
from  the  guardhouse. 

By  Senator  Foraker: 

Q.  In  what  way? — ^A.  It  was  sounded  in  the  usual  manner  that  the 
call  to  arms  was  sounded. 

Q.  I  know,  but  by  a  drum  or  by  shooting  a  gun,  or  what  ? — A.  No, 
sir;  bv  a  trumpet. 

Q.  by  a  trumpet? — A.  Yes,  sir;  by  an  army  trumpet. 

By  Senator  Lodge  : 

In  your  testimony  before,  I  find  this: 

Q.  When  did  you  first  see  Sergeant  Jackson  after  the  firing  commenced? — A.  When 
I  first  saw  Sergeant  Jackson  he  came  up  to  ray  section  rack  to  unlock  it;  he  had  the 
keys.     Had  sounded  to  arms  from  the  guardhouse. 

I  thought  from  the  way  this  was  worded  that  he  might  know  who 
sounded  to  arms. 

The  Witness.  No,  sir. 

Q.  A\Tio  was  officer  of  the  guard  ? — A.  Captain  Macklin  wasoflicerof 
the  dav. 

Q.  t  know;  I  do  not  mean  officer  of  the  day.  I  asked  you  who  was 
officer  of  the  guard. — A.  We  had  no  officer  of  the  guard  that  day. 
We  had  a  noncommissioned  officer  acting  commander  of  the  guard  at 
that  time. 

Q.  Who  was  he? — A.  Sergeant  Reid,  of  Company  B. 
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Q.  Sergeant  Reid,  of  Company  B? — A.  Yes,  sir. 
Q.  That  is  of  your  company? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Go  ahead  and  tell  us  what  you  did.  You  heard  the  call  to  arms; 
and  what  happened? — A.  I  waited  near  my  gun  rack,  as  also  mv  room 
was  very  near  this  gun  rack,  until  the  gun  racks  were  unlocked  by 
Serjeant  Jackson,  and  I  secured  my  gun  and  belt  and  went  down- 
stairs, as  we  had  to  go  downstairs — we  were  on  the  second  story — 
and  I  took  my  place  on  the  right  of  the  company. 

Q.  Were  you  the  right  guide  of  the  company? — A.  Yes,  sir;  I  was 
the  right  guide. 

O.  In  the  formation  of  it? — ^A.  The  senior  noncommissioned  officer 
is  tne  right  guide.  Reid  and  Jackson  were  both  senior  to  me,  but 
Reid  was  in  command  of  the  guard  and  Jackson  was  in  charge  of  quar- 
ters, and  that  threw  me  into  senior  officer,  and  I  was  right  guide  of  the 
company. 

Q.  So  that  you  took  your  place  in  front  of  B  barracks  and  the  men 
fell  in  there? — A.  Yes,  sir. 

Q.  Go  on  and  tell  all  that  occurred. 

Senator  Lodge.  Were  you  facing  the  barracks  or  did  you  have  your 
back  to  them? 

A.  My  back  was  to  the  barracks  at  the  time  of  forming.  There 
were  a  number  of  the  men  around  on  the  ground.  Some  appeared  to 
be  kneeling  and  others  standing  up  in  line,  and  just  about  that  time 
Sergeant  Sanders  came  and  joined  the  company,  and  also  Lieutenant 
Lawrason. 

Q.  He  was  your  lieutenant  commanding  the  company? — A.  Yes, 
sir;  and  Sergeant  Sanders  was  tne  first  sergeant. 

Q.  Yes. — A.  Sergeant  Sanders,  when  he  came  up,  had  a  lantern, 
and  some  of  the  men  said,  ''Sergeant,  don't  bring  that  light  here. 
That  will  just  be  a  mark  for  them  to  shoot  at."  Sergeant  Sanders 
said,  ''Never  mind  that.  If  we  get  killed,  get  killed.  Be  soldiers; 
that  is  what  you  are.'' 

Q.  Go  ahead  and  tell  us  what  happened. — A.  I  remained  there 
imtil  the  men  counted  oflF,  and  1  am  not  positive,  but  I  think  the  roll 
was  called,  and  then  the  command  was  afterwards  given  by  Lieu- 
tenant Lawrason,  and  the  company  was  marched  around  the  end  of 
the  barracks  and  took  position  at  the  stone  wall. 

Q.  After  the  roll  was  called?  Have  you  a  recollection  whether  it 
was  called  or  not? — A.  I  am  not  positive  of  that,  but  1  think  it  was 
called  by  Sergeant  Sanders,  but  1  am  not  positive.  That  is  my 
recollection  of  that. 

Q.  Was  there  any  officer  there  at  the  time  the  roll  was  called,  if  it 
was  called? — A.  Yes,  sir. 

Q.  Who? — A.  Lieutenant  Lawrason. 

Q.  Anybody  else? — A.  Yes,  sir;  Major  Penrose.  I  remember  he 
also  was  there. 

Q.  Do  you  not  remember  that  Major  Penrose  was  there  also? — 
A.   Yes,  sir;  I  remember  that  Major  Penrose  was  there. 

Q.  Do  you  not  remember  that  the  roll  was  called  by  Sergeant 
Sanders  ?---A.  I  would  not  be  positive  on  that,  because  my  recollec- 
tion is  not  so  clear  on  it. 
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Q.  You  remember  that  all  your  men  were  in  ranks  that  night? — 
A.  No,  sir;  I  do  not  remember  what  the  first  sergeant^s  report  was 
that  night. 

Q.  Whatever  was  done,  your  company  was  formed  and  you 
marched  where?— A.  Marched  around  and  took  position. 

Q.  Where? — ^A.  At  this  stone  wall. 

Q.  Behind  the  wall? — A.  Yes,  sir. 

Q.  Were  you  on  the  left  or  the  right  of  the  gate  as  you  looked  out 
toward  the  town  ?— A.  I  was  on  tne  right  or  the  gate  as  I  looked 
out  toward  the  town,  because  the  company  being  compelled  to 
march  around,  and  I  being  right  guide,  I  was  at  the  end  of  the  com- 
pany. They  marched  aroimd  the  barracks.  We  marched  around 
and  took  up  position  partly  in  front  of  the  barracks  of  Company  B 
and  part  in  front  of  Cf,  and  then  the  company  was  faced  about  and 
marciied  up  to  the  wall,  and  that  threw  me  to  the  extreme  right  of 
the  company. 

Q.  So  that  you  were  the  entire  distance  of  the  whole  company  to 
the  right  of  the  gate? — A.  Yes,  sir;  on  the  extreme  right. 

Q.  How  long  a  distance  was  that? — A.  I  do  not  know  positively. 

Q.  Never  mmd,  if  you  do  not  know.  What  did  you  do;  how  long 
did  you  stay  there? — A.  In  my  opinion  we  remained  there  about  a 
half  an  hour. 

O.  What  happened  while  you  were  there? — A.  Then  we  were 
withdrawn  from  there  and  took  position  back  on  the  porch  in  front 
of  the  barracks,  and  there  remained  on  guard. 

Q.  And  you  remained  on  guard? — A.  Yes,  sir;  we  remained  on 
the  same  guard  that  was  formed  on  the  wall,  but  we  were  moved 
back  to  the  porch. 

Q.  Your  company  was  brought  from  the  wall  back  to  the  porch 
of  the  barracks? — A.  Yes,  sir. 

Q.  Is  there  a  rear  porch  running  out  toward  the  wall  and  the 
town? — A.  Yes,  sir. 

Q.  There  is  an  upper  porch  also  there? — A.  Yes,  sir;  there  is  also 
an  upper  porch. 

Q.  That  reminds  me  of  something.  AVhere  were  you  sleeping  in 
the  barracks  that  night,  with  reference  to  that  upper  porch?  Were 
you  near  it,  or  not?— A.  No,  sir;  I  was  on  the  front  side  of  the  bar- 
racks; but  on  the  upper  story  of  the  barracks  there  was  a  porch  on 
each  side — that  is,  toward  the  town  and  toward  the  front  part  of  the 
barracks. 

Q.  Yes? — A.  But  the  room  I  occupied  was  near  the  front  porch. 

By  Senator  Overman: 
Q.  You  mean  fronting  the  reservation? — A.  Yes,  sir;   fronting  the 
reservation. 

By  Senator  Foraker: 
Q.  How  wide  is  that  barracks  room  upstairs  between  porches, 
aporoximately  ? — A.  I  would  judge  it  to  be  about  25  feet,  sir. 

Q.  Twenty-five  feet  wide?     Well,  if  anybody  had  been  out  on 
either  of  these  porches,  front  or  rear,  firing  guns  from  there,  could 
you,  ojr  not,  have  heard  them? — A.  On,  yes,  sir;  1  could  have. 
^       ' '  you  hear  any  guns  fired  from  the  barracks  that  night  ? — 
su*. 


O.  Did 

..  No,  sir 
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Q.  In  your  opinion,  could  any  have  been  fired  without  you  know- 
ing about  it  ana  hearing  them?— A.  No,  sir;  they  could  not. 

Q.  To  your  knowledge,  were  any  guns  fired  on  the  reservation 
inside  of  the  wall  that  night? — A.  No,  sir. 

(^.  Then  you  came  bacK  from  the  wall  with  your  company  and  took 
position  on  the  porch.  And  how  long  did  you  remain  there? — A. 
in  my  opinion,  1  think  we  remained  there  about  forty-five  minutes. 

Q.  Then  what  happened  ? — A.  Then  the  men  were  ordered  around 
and  dismissed  and  ordered  to  put  their  rifles  in  the  racks,  and  the 
racks  were  locked. 

Q.  You  were  a  sergeant.  Did  you  see  that  that  was  done,  or  help 
to  see  to  it? — A.  Yes,  sir;  Lieutenant  Lawrason-was  present  to  see 
that  that  was  done. 

Q.  Lieutenant  Lawrason? — A.  Yes,  sir. 

Q.  Did  he  go  upstairs  in  the  barracks  room  ? — A.  Yes,  sir. 

Q.  To  see  that  the  guns  were  all  put  away? — A.  Yes,  sir. 

O.  Were  the  racks  locked? — A.  Yes,  sir;  a  noncommissioned  oflScer 
in  charge  of  quarters  was  there.  Sergeant  Jackson,  to  see  that  the  guns 
were  put  away  and  the  racks  were  locked. 

Q.  A  ou  spoke  of  him  unlocking  the  racks,  I  think.  Am  I  correct 
in  thinking  that  you  testified  a  moment  ago  that  Sergeant  Jackson 
unlocked  the  racks? — A.  Yes,  sir. 

Q.  And  he  was  there  locking  the  racks  afterwards  and  putting  the 
guns  away? — A.  Yes,  sir. 

Q.  Were  there  any  racks  broken  open  in  your  quarters? — A.  No, 
sir;  none  at  all. 

Q.  The  last  thing  that  you  have  stated  to  us  about  was  that  the 
guns  were  put  in  the  racks  and  the  racks  were  locked  up.  Then  what 
happened? — A.  After  that  I  went  to  bed. 

Q.  Did  anybody  else  go  to  bed? — A.  I  could  not  testify  as  to 
whether  all  of  them  went  to  bed.  I  was  just  responsible  for  myself 
after  that. 

Q.  Were  there  any  lights  in  the  plural  ? — A.  No,  sir;  the  lights  were 
ordered  extinguished. 

Q.  You  were  the  officer  in  charge  of  the  duty  of  seeing  that  the  men 
went  to  bed? — A.  Yes,  sir;  I  was  a  noncommissioned  officer. 

Q.  Do  you  believe  that  any  of  them  remained  up? — A.  No,  sir;  I 
did  not  notice  that  any  of  them  remained  up,  and  I  ao  not  believe  that 
they  did. 

Q.  As  soon  as  they  went  to  bed,  what  happened  next? — A.  The 
next  was — I  was  awakened  by  reveille  the  next  morning.  I  think  it 
went  about  5.45. 

Q.  Go  ahead  and  tell  us  what  happened? — A.  I  went  down  and 
attended  reveille,  and  we  were  ordered  immediately  to  get  our 
breakfast. 

Q.  Did  you  take  your  arms  out  of  the  racks  to  attend  reveille? — A. 
No.  sir;  we  attended  without  arms. 

Q.  You  never  take  your  arms  at  reveille?  That  means  to  fall  in 
and  have  the  roll  called  ? — A.  Yes,  sir. 

Q.  Then  what  happened? — A.  We  were  ordered  to  go  and  take 
breakfast,  and  it  was  pretty  earlv,  and  we  took  breakfast  that  morn- 
ing by  lamplight,  and  the  next  thing  was  we  had  drill  call,  and  we  all 
came  out  to  attend  drill,  but  instead  of  having  drill  call 
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Q.  How  long  was  that  after  breakfast? — ^A.  That  was  near  about  7 
o'clock — about  6.50 — and  drill  call  was  at  7. 

Q.  At  7?— A.  Yes,  sir. 

Q.  Drill  call  sounded,  and  the  men  fell  in  that  time  with  their 
guns,  I  suppose? — A.  Yes,  sir. 

Q.  That  was  the  time  that  the  racks  were  unlocked  and  the  men 
were  issued  the  rifles.     Did  you  fall  in? — ^A.  Yes,  sir. 

Q.  With  your  gun? — A.   Yes,  sir. 

Q.  With  your  ammxmition? — A.  Yes.  sir. 

Q.  What  happened  then?— A.  After  falling  in,  why  the  men  were 
ordered  to  open  ranks.  The  roll  was  called  and  the  ihen  were  caused 
to  open  ranks. 

Q.  The  roll  was  called,  with  what  result  ?  Were  the  men  all  there 
and  accounted  for  or  not  ?— A.  I  did  not  hear  any  report  made  to  the 
contrary,  and  I  judged  that  they  were  all  present. 

Q.  Did  you  know  you  were  going  to  be  inspected  imtil  you  were 
ordered  to  open  ranks? — A.  My  opmion  was  that  we  were  going  to 
attend  drill.     The  drill  call  was  for  that  purpose. 

Q.  Who  inspected  your  company? — A.  Lieutenant  Lawrason,  our 
company  commander.  As  I  say,  we  were  caused  to  open  ranks,  and  I, 
being  the  right  guide,  stepped  back  four  paces,  and  a  rear  rank  was 
formed,  and  then  I  took  position  on  the  right  of  the  front  rank,  and 
the  guns  were  inspected  and  also  the  ammimition. 

Q.  Also  the  ammimition  ? — A.  Yes,  sir. 

Q.  All  right,  go  ahead. — A.  And  it  was  also  a  very  rigid  and  close 
inspection. 

Q.  What  is  that? — ^A.  It  was  a  very  close  inspection,  too. 

Q.  Were  any  of  the  officers  there  to  assist  Lieutenant  Lawrason  ? — 
A.  Yes,  sir. 

Q.  Who  were  they? — A.  Major  Penrose  and  also  Captain  Lyon. 

Q.  All  three  of  those  officers  inspected  your  company  that  morn- 
ing, did  they? — A.  Yes,  sir.. 

Q.  How  was  that  inspection  conducted? — A.  In  the  inspection 
Lieutenant  Lawrason  made  his  inspection,  and  some  rifles  he  found 
were  not  in  a  proper  condition,  so  that  these  men  he  caused  them  to 
step  back  in  what  we  call  a  line  of  file  closers,  in  the  rear  of  the  roar 
rank,  and  after  making  his  inspection  these  men  moved  over  on  tlie 
right  of  the  company  and  they  were  also  reinspected  by  Lieutenant 
Lawrason  and  Captain  Lyon  and  Major  Penrose,  but  the  men  who 
were  found  to  be  satisfactory  they  were  caused  to  close  in  and  marched 
around  and  placed  on  guard. 

Q.  Your  company.  Company  B,  went  on  guard  right  away?— A. 
Yes,  sir;  relieving  Company  C,  which  had  been  on  guard  that  night. 
As  these  men  were  inspected  by  Lieutenant  Lawrason,  Captain  Lyon, 
and  Major  Penrose,  they  were  ordered  to  rejoin  their  companies.  He 
sent  a  ouartermaster-ser^eant  in  and  got  an  extra  number  of  clean 
rags  ana  cleaning  materials  to  see  that  these  rifles  were  in  a  proper 
condition.  As  these  men  were  inspected  by  Lieutenant  Lawrason, 
Captain  Lyon,  and  Major  Penrose  they  were  sent  over  to  join  their 
companies  and  to  take  their  place  on  guard  duty. 

Q.  These  rags  used  in  testing  the  rifles  were  used  to  see  whether 
they  were  clean  or  dirty  ?^A.  Yes,  sir. 

Q.  How  were  they  found  ? — A.  They  were  found  to  be  satisfactory 
I  judge,  because  the  men  were  all  sent  back  to  their  companies. 
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Q.  You  said  they  inspected  the  ammunition.  Teli  us  about  that. — 
A.  We  were  using  the  McKeever  box  at  that  time. 

Q.  Did  you  have  the  McKeever  box  in  your  company  on  the  in- 
spection tnat  morning? — A.  Yes,  sir.  And  this  McKeever  box, 
whenever  we  have  inspection  of  arms,  the  box  is  also  opened.  After 
inspecting  the  rifles,  the  company  conmiander  goes  around  in  the  rear 
of  the  men  and  also  inspects  the  box  and  the  anmiunition  in  it.  He 
also  inspected  both  ranks  in  that  manner. 

Q.  Tneydid  that  that  morning? — A.  Yes,  sir. 

O.  With  what  results?  Was  any  ammunition  missing,  I  mean? — 
A.  There  was  not  any  reported  at  all,  sir. 

Q.  Did  you  at  that  time  also  have  cartridges  in  the  web  belt? — A. 
No.  sir. 

Q.  Was  your  company  only  using  the  McKeever  boxes  when  it 
turned  out,  in  which  to  carry  ammunition?— A.  Yes,  sir;  we  were 
carrying  our  ammunition  then  in  the  McKeever  boxes. 

Q.  Does  each  company  do  as  to  those  matters  as  it  sees  fit,  oris  there 
any  general  requirement  that  all  confonn  to  ? — ^A.  That  is  left  to  the 
discretion  of  the  company  commander  at  that  time. 

Q.  How  much  ammunition  did  each  man  have  on  that  morning? — 
A.  At  that  time  we  had  20  rounds  each. 

Q.  Was  any  ammunition  issued  the  night  before,  at  the  time  of 
the  firing?    Do  you  remember? — A.  Yas,  sir. 

Q.  How  much? — A.  I  do  not  know  just  how  much  was  issued. 

Senator  Warner.  The  night  before  the  firing? 

Senator  Foraker.  No,  sir;  the  night  of  the  firing  and  immediately 
after  the  firing. 

The  WrrNEsa.  There  was  some  issued  by  the  quartermaster- 
sergeant. 

By  Senator  Foraker: 

Q.  I  will  ask  you  if  there  was  not  a  case  of  additional  ammunition 
issued  to  the  company? — A.  There  was  a  case  of  additional  ammuni- 
tion issued,  but  I  think  only  two  bandoleers. 

Q.  You  think  only  two  bandoleers  out  of  that  case?— A.  Yes,  sir. 

Q.  That  is,  a  case  was  brought  out? — A.  Yes,  sir;  by  the  quarter- 
master-sergeant. 

Q.  And  two  bandoleers  wore  taken  out  of  the  case? — A.  Yes,  sir. 

Q.  How  many  cartridges  are  there  in  a  bandoleer? — A.  There  are 
60  rounds. 

Q.  That  would  make  but  120  additional  rounds.  Do  vou  know 
to  whom  those  120  additional  rounds  were  issued? — A.  No,  sir;  I 
could  not  say  to  which  ones,  definitely. 

Senator  Overman.  I  would  like  to  know  what  a  bandoleer  is. 

Senator  Foraker.  We  have  one  here. 

(The  bandoleer  was  here  produced  and  exhibited  to  the  committee.) 

By  Senator  Foraker: 

Q.  Did  you  get  any  additional  ammunition  that  night? — A.  Yes, 
sir. 

Q.  How  much? — A.  Ten  additional  rounds. 

Q.  Ten  additional  rounds? — A.  Yes,  sir. 

Q.  One  hundred  and  twenty  rounds  would  not  go  very  far  at  the 
rate  of  10  rounds  to  a  man? — A.  No,  sir;  it  would  not. 
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Q.  Did  only  a  few  of  you  get  that  ammunition,  or  was  it  distributed 
pretty  generally  over  the  company? — A.  I  do  not  know,  sir,  as  to 
the  others,  but  I  know  that  I  got  10  rounds. 

Q.  Ten  rounds? — A.  Yes,  sir. 

Q.  When  you  were  inspected  the  next  mominj^  as  to  the  ammuni- 
tion, you  say  there  was  none  missing? — ^A.  No,  sir. 

?.  Sergeant  Thornton,  after  this  inspection,  before  it  was  finished, 
understand.  Company  B  was  ordered  to  go  out  and  relieve  Com- 
pany C?— A.  Yes,  sir. 

Q.  The  whole  company  was  put  on  guard? — A.  All  the  men  were 
put  on  guard  except  those  men,  as  I  told  you  before,  who  were  stepped 
out. 

Q.  Yes. — A.  And  then  they  were  afterwards  sent  to  join  the 
company. 

Q.  So  that  they  were  on  also  ? — A.  Yes,  sir. 

Q.  How  long  (ud  your  company — Oompany  B — stay  on  guard  ? — A. 
They  were  reUeved  the  next  day  at  9  o'clock. 

Q.  What  happened  then  as  to  your  ammunition? — A.  The  next 
morning  we  were  required  to  turn  in. 

Q.  Wlien  you  came  off  guard  ? — A.  Yes,  sir. 

Q.  You  were  rec[uired  to  do  what? — A.  The  ball  ammunition  we 
had  in  our  possession  was  turned  in,  and  we  were  given  the  reduced 
range  cartridges. 

Q.  You  turned  in  all  the  ball  cartridges? — A.  Yes,  sir;  all  with  the 
exception  of  a  few  men.  The  reason  they  were  not  issued  these 
reduced  range  cartridges  was  because  they  ran  out.  and  I  remember 
tliat  all  the  noncommissioned  officers  had  the  ball  cartridges,  and 
some  of  the  privates;  I  don't  know  how  many. 

Q.  You  turned  in  those  at  that  time? — A.  No,  sir;  I  did  not, 
because  we  did  not  have  enough  reduced  range  ammunition. 

Q.  You  had  20  rounds,  and  you  got  10  more? — A.  I  turned  in 
mine  that  night. 

Q.  After  the  firing? — A.  Yes,  sir.  At  the  inspection  that  morning 
I  only  had  20  rouniis  of  ammunition. 

Q.  Did  the  men  wlio  had  surplus  ammunition  that  night  turn  theirs 
ill  after  the  firing? — A.  I  do  not  know  positively,  but  I  was  ordered 
to  turn  mine  in. 

Q.  You  had  an  order  to  do  it? — A.  Yes,  sir. 

O.  And  you  did  turn  it  in?— A.  Yes,  sir;  I  turned  mine  in. 

Q.  Tlien*  liow  much  of  your  20  rounds  did  you  turn  in  when  you 
came  off  giuird  the  next  morning? — A.  None  of  it. 

Q.  Tluit  WHS  boeauHe  vou  wen>  a  noncommissioned  officer  and  there 
wnN  not  enough  nulucetl  rangi*  ammunition  to  go  around  among  all 
(luMuen?     A.  Yen.  nir.     That  is  the  n»ason. 

The  noneonuniHHltmetl  ollioers  kept  this  ball  cartridge,  and  the 
hmmI  {\mm  inf    A.  Ye8j  mr. 
o  \\\\o\\\  did  you  turn  it  in?— A.  To  the  (luart^rmaster  ser- 

10  wan  he  i    A.  Si^rgf^ant  McCurdy. 

r  MK'unlyl— A»  Ve«,  sir. 
iw  wht^thor  or  not  when  the  men  turned  in  their  ammuni- 

i^ht^ekml  upt-  -A.  Von,  sir;  it  was  all  checked  up. 

ihI»  wm  it»  or  not  t— A,  Yes,  sir. 
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Q.  State  whether  or  not  any  ammumtion  was  missing? — A.  No, 
sir;  there  was  not  any  reported  missing. 

By  Senator  Overman  : 

Q.  To  whom  was  the  report  made;  when  the  ammunition  was 
absent;  when  there  was  any  absent?— A.  That  is  reported  to  the 
company  conmiander.     That  is,  to  an  officer. 

Q.  How  do  you  know  what  the  report  was,  whether  there  was  any 
missing  or  not? — A.  I  said  there  was  none  reported  missing. 

Q.  How  do  you  knoW  what  the  report  was;  it  was  not  made  to 
you? — ^A.  No,  sir. 

Q.  How  do  you  know  what  the  report  was? — A.  I  was  present 
when  it  was  turned  in. 

Q.  Was  the  report  made  to  the  commander?  Were  you  present 
when  the  report  was  made  to  the  commander? — A.  The  company 
commander? 

Q.  Yes. — A.  Yes,  sir.  I  was  present  when  we  turned  in  our  ammu- 
nition. 

Q.  I  know,  but  when  the  report  was  made  ? — A.  Whenever  there  is 
any  ammunition  that  is  short  my  company  commander  always  notified 
the  first  sergeant  to  have  so  many  rounds  of  ammunition  charged  to 
the  man  who  was  found  to  be  short  of  this  ammunition. 

Q.  Were  you  first  sergeant? — A.  No,  sir. 

Q.  The  report  was  not  made  to  you  ? — A.  No,  sir. 

Q.  You  do  not  know,  of  your  own  knowledge,  whether  there  was 
any  missing  or  not? — A.  No,  sir;  there  was  no  report  made  of  it  that 
I  heard. 

Q.  That  you  heard?     You  are  only  speaking A.  Yes,  sir;  but 

that  was  the  manner  in  which  it  was  reported. 

Q.  Go  ahead. — A.  If  it  had  been  reported  1  would  have  heard  it. 

Senator  Foraker.  I  did  not  hear  that.  What  was  your  answer  ? — 
A.  When  the  ammunition  was  found  to  be  short,  the  first  sergeant 
would  be  ordered  to  charge  up  so  many  rounds — the  number  of  rounds 
a  man  was  short — to  this  soldier. 

By  Senator  Foraker: 

Q.  Is  he  required  to  explain  what  became  of  it? — A.  The  soldier? 

Q.  Yes;  if  ne  loses  his  ammunition — if  he  is  short  of  ammuni- 
tion?— A.  Yes,  sir. 

O.  And  then  he  is  charged  for  it  besides? — A.  Yes,  sir;  charged 
with  it,  and  likely  to  be  court-martialed. 

Q.  That  is,  if  he  has  not  a  good  reason  for  losing  it  ? — A.  Yes,  sir. 

Q.  I  mean  for  being  short  that  much? — A.  Yes,  sir. 

Q.  Your  men  turned  in  their  ball  cartridges.  Did  they  get  them 
again  while  they  were  there? — A.  Yes,  sir. 

Q.  When?^ — ^A.  They  were  issued  to  them  just  prior  to  us  leaving. 

Q.  How  many  rounds  were  issued  prior  to  your  leaving? — A.  I 
don't  know  how  many  was  issued  to  all  the  men,  sir,  but  I  had  50 
rounds. 

Q.  That  is,  you  had  30  additional  rounds  issued  to  you? — A.  Yes, 
sir;  I  had  a  total  of  50  rounds,  30  additional  rounds  issued  to  the  20 
I  aheady  had. 

Q.  Then  you  went  off  to  El  Reno? — A.  Yes,  sir. 

Q.  And  tnere  you  turned  in  all  your  guns  and  all  your  ammunition 
again? — A.  Yes,  sir. 
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Q.  Do  you  know  whether  there  was  any  shortage  then  as  to  guns  or 
cartridges  or  anything  else? — ^A.  No,  sh-;  I  donH  know  as  to  that. 

Q.  I  ou  did  not  hear  of  any  shortage  ?— A.  No,  sir;  I  did  not  hear  of 
that.     It  was  checked  up  by  the  company  commander,  personally. 

Q.  Will  you  tell  us  about  cleaning  guns  for  inspect  ion?  We  have  had 
a  good  deal  of  testimony  about  that.  I  will  ask  you  at  once,  therefore, 
how  long  a  time  does  it  take  to  clean  a  gun  that  has  been  fired,  say  from 
half  a  dozen  to  a  dozen  times,  so  as  to  make  it  clean  enough  to  stand  a 
rigid  inspection  such  as  you  had  that  morning?  What,  in  your 
opinion,  would  be  the  time  necessary? — A.  Well,  sir,  the  kind  of  rifle 
that  we  were  usin^  at  that  time,  and  to  be  fired  that  number  of  times, 
why,  I  would  say  it  would  take  forty-five  minutes  to  an  hoiu*  to  place  it 
in  a  condition  where  it  would  pass  any  oflScer's  inspection — forty-five 
minutes  or  an  hour. 

Q.  I  will  not  ask  you  to  explain  what  is  necessary  in  cleaning  the 
guns,  but  maybe  others  will.  So  I  will  leave  that.  You  had,  wfore 
this,  the  Krag  rifle  ?— A.  Yes,  sir. 

Q.  And  you  were  in  the  habit  of  cleaning  that,  also. — A.  Yes,  sir. 

Q.  You  knew  about  that? — A.  Yes,  sir. 

Q.  Did  it  take  a  longer  or  a  shorter  time  to  clean  that  rifle? — A.  WTiy, 
I  could  always  clean  the  Krag-Jorgensen  rifle  much  quicker  than  I 
could  the  Sprin^eld — the  one  we  had  at  that  time. 

Q.  Now,  as  to  the  target  practice.  Can  you  tell  the  committee 
whether  or  not,  under  the  rules  and  regulations  governing  the  firing 
on  the  target  range,  there  was  any  chance  for  the  men  to  steal  car- 
tridges, or  any  chance  to  appropriate  them,  gather  them,  and  havo 
surplus  cartridges,  or  was  tne  target  firing  under  the  supervision  of 
officers  and  so  conducted  as  to  prevent  that? — A.  The  manner  in 
which  target  practice  is  conducted,  sir,  it  Ls  impossible  for  the  men 
to  get  extra  cartridges,  for  the  ammunition  is  checked  up.  lliey 
keep  a  record  of  the  expenditure  of  the  ammunition,  and  a  man  was 
only  allowed  to  fire  so  many  rounds  during  his  practice.  It  is  also 
checked  oflF  on  a  list  by  a  noncommissioned  officer  detailed  from 
another  company,  and  he  must  not  fire  only  in  the  presence  of  a 
commissionea  officer. 

Q.  Well,  sergeant,  do  you  know  of  any  place,  at  Niobrara  or 
Brownsville,  where  the  men  could  have  gotten  surplus  ammunition  ? — 
A.  No,  sir;  I  do  not. 

Q.  So  far  as  you  know,  or  havo  reason  to  know,  each  man  luui 
exactly  that  which  waH  ikmucmI  to  him  by  his  company  oflicors,  and  had 
no  opportunity  to  ^i>\  any  more?—  A.  Yes,  sir:  as  far  as  I  know. 

Q.  So  timt  if  anybody  did  any  firing  out  of  your  company  there 
would  havo  to  bo  nuHHiiig  cartridges? — A.  Yes,  sir. 

Q.  Ah  ronipnrod  with  the  number  they  were  charged  with  if — A. 
YoH,  nir. 

S<Muitor  OvKMMAN.  Will  you  permit  me  to  ask  a  question  right 
thoro,  Sonator? 

HiMmtor  FouAKKU.  Yes,  sir. 

By  Senator  Over.man  : 
%  Where  was  the  ammunition  kept  that  was  not  issued  to  the 
ipanyf — A.  That  was  not  issued  to  the  company? 
t  Yes.     You  always  had  a  supply  on  hand,  did  you  not^ — A. 
sir. 
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Q.  Where  was  that  kept? — A.  That  was  kept  in  the  quarter- 
master's storeroom. 

Q.  Who  was  in  charge  of  that? — A.  The  quartermaster-sergeant. 

Q.  Yfho  was  quartermaster-sergeant? — A.  Sergeant  Walker  Mc- 
Curdy. 

Q.  It  was  kept  in  his  storeroom  ? — ^A.  Yes,  sir.  When  the  ammu- 
nition is  issued  to  the  company,  sir,  it  is  issued  in  a  box.  This  box 
is  screwed  up,  and  also  inside  or  this  larger  box  is  a  smaller  box,  which 
is  inclosed  in  tin  foil,  and  when  that  is  to  be  issued  you  had  to  break 
the  tin  foil  to  take  it  out. 

Q.  That  day  there  was  some  ammunition  that  had  not  been  issued 
at  all,  that  was  in  this  storeroom,  under  the  sergeant's  keeping? — A. 
Which  day  do  you  have  reference  to  ? 

Q.  The  13th,  the  day  before  the  firing. — A.  I  don't  know  anything 
at  all  as  to  the  condition  of  the  ammunition  in  the  quartermaster's 
storeroom. 

Q.  You  know  there  was  some  surplus  ammunition  that  had  not 
been  issued? — A.  I  know  there  was  some  ammunition  in  the  store- 
room; yes,  sir. 

By  Senator  Foraker: 

Q.  Could  any  of  that  have  been  issued  without  its  being  discovered 
when  you  came  to  turn  in  your  ammunition  and  accoimt  for  it?— A. 
No,  sir;  none  of  the  enlisted  men  couldn't  have  gotten  hold  of  that 
ammunition  at  all. 

Q.  Do  you  know  who  did  that  shooting  in  Brownsville? — A.  No, 
sir. 

Q.  Do  you  know  of' anything  that  causes  you  to  suspect  that  any 
member  of  your  company — that  is.  Company  B — haa  anything  to 
do  with  that  shooting^ — A.  No,  sir;  I  don't  know  of  anything  at  all 
that  would  cause  to  suspect  or  believe  that  anyone  at  all  had  any- 
thing at  all  to  do  with  it. 

Q.  Do  you  know  anything  that  would  cause  you  to  suspect  that 
any  member  of  D  or  C  Company  had  anything  to  do  with  that  shoot- 
ing?— A.  No,  sir. 

Q.  Were  you  in  the  situation  that  night,  when  your  company  was 
formed,  to  see  any  man  join  it  who  might  have  joined  it,  and  who 
came  to  the  company  from  any  place  outside  the  barracks? — A.  Yes, 
sir. 

Q.  Did  you  see  anybody  join? — A.  No,  sir. 

Q.  Could  anybody  have  joined  without  your  seeing  them? — 
A.  Yes,  sir;  they  could  join  on  the  left  of  the  company. 

S.  You  were  on  the  right? — A.  I  was  on  the  right.  But  they 
d  not  possibly  have  joined  the  company  on  the  right  without  my 
knowing  it,  as  I  was  right  guide. 

Q.  There  was  a  line  of  Tile  closers  in  the  rear  of  the  company,  I 
suppose,  between  the  company  and  the  j-ear  of  the  barracks^ — 
A.  Yes,  sir. 

Q.  All  the  way  down? — A.  Yes,  sir. 

Q.  Somebody  who  was  seeing  all  parts  of  the  company? — A.  Yes, 
sir. 

Q.  What  officers  were  present  when  you  were  forming  the  com- 
pany?— A.  Why,  Major  Penrose,  and  also  Lieutenant  Lawrason. 
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Q.  You  saw  Major  Penrose  there  while  your  company  was  formed, 
did  you? — A.  Yes,  sir. 

Q.  State  whether  the  firing  was  still  going  on  when  your  company 
was  formed. — A.  Yes,  sir;  there  was  finng  yet  going  on. 

Q.  Did  you  see  anybody  come  into  the  barracKs  from  any  direction 
after  you  were  awakened  by  the  firing? — A.  No,  su*. 

By  Senator  Scott: 

S.  Sergeant,  in  target  practice,  when  one  of  the  shells  does  not 
ode,  what  do  they  do  with  that  shell?  Do  yoii  get  another  one 
in  place  of  it? — A.  Yes,  su*;  that  shell  has  to  be  returned,  and  another 
one  is  Issued  in  the  place  of  it. 

Q.  So  that  the  man  gets  his  number  of  shots? — A.  Yes,  sir;  so 
that  he  gets  his  number  of  good  cartridges. 

Senator  Warner.  Is  that  all  you  have  to  ask.  Senator? 
Senator  Foraker.  That  is  an  I  think  of  just  now.     I  may  have 
forgotten  something. 

By  Senator  Warner: 

Q.  Sergeant,  did  any  of  your  company  have  any  trouble  with 
citizens  at  Brownsville? — A.  No,  sir;  there  was  not  a  man  of  my 
company  that  had  any  trouble  at  all.  At  least  there  wasn^t  any 
ever  reported  that  I  know  of. 

Q.  I  ou  know  of  trouble  that  some  of  the  other  companies  had  ? — 
A.  Yes,  sir;  I  heard  of  trouble  between  some  citizens  and  some  men 
of  Company  C. 

Q.  What  were  the  names  of  those  men?  Newton  was  one,  was  it 
not? — A.^  Yes,  sir;  Newton  was  one. 

Q.  Reid  was  another,  was  it  not? — ^A.  Reid  was  another. 

Q.  And  what  was  the  name  of  the  other? — A.  I  am  not  positive 
what  the  other  name  was. 

Q.  Newton  is  the  man  who  it  was  alleged  was  knocked  down  with 
a  pistol? — ^A.  Yes,  sir;  I  heard  he  was  Imocked  down. 

Q.  And  Reid  was  the  man  pushed  oflf  the  gang  plank? — ^A.  Yes,  sir. 

Q.  Then  there  was  another  man  pushed  on  the  sidewalk,  was  there 
not? — A.  Yes,  sir;  I  think  his  name  was  Lipscomb.  I  am  not 
positive. 

Q.  Yes;   I  think  so. — A.  I  only  heard  it. 

Q.  You  heard  that,  and  you  heard  they  were  barred  from  going  into 
the  saloons — that  is,  to  the  same  bar  at  which  the  white  men  drank? — 
A.  Yes,  sir. 

3.  But  they  put  up  separate  bars  in  some  of  the  saloons  where  they 
d  drink? — A.  Yes,  sir. 
Q.  That  was  discussed  freely  among  you,  was  it  not? — A.  I  have 
heard  men  speak  of  it ;  yes,  sir. 


Q.  Of  the  treatment  j^ou  received? — A.  Yes,  sir. 


Did  you  hear  it  talked  of  before  you  went  down  to  Texas  as  to 
what  treatment  you  Would  be  liable  to  receive  in  going  to  Texas? — 
A.  No,  sir. 

Q.  Was  there  any  complaint  from  vour  men  about  going  down 
there? — A.  No,  sir;  I  never  heard  anytning  discussed  as  to  that  prior 
to  us  going  to  Texas. 

Q.  You  felt  perfectly  satisfied  to  go  to  Texas? — A.  Well,  I  never 
heard  any  objections. 
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Q.  Did  you  ever  hear  it  discussed? — A.  No,  sir;  I  never  heard  the 
matter  discussed  at  all,  sir. 

Q.  Whether  they  liked  it  or  did  not  like  it  ? — A.  No,  sir. 

Q.  Nothing  of  that  kind  ? — A.  Well,  I  did  hear  the  men  say  that  on 
account  of  them  being  at  Fort  Niobrara  so  long  they  were  glad  to  get 
a  move. 

Q.  Glad  to  go  to  Texas? — A.  Well,  they  didn't  say  that. 

Q.  Glad  to  get  a  move?  I  do  not  mean  glad  to  go  to  Texas. — A. 
Yes,  sir. 

Q.  No  reference  was  made  to  the  place? — A.  No,  sir.  As  a  rule, 
we  don't  like  to  stay  in  one  place  too  long — that  is,  a  soldier. 

Q.  So  you  were  really  glad  to  get  away  from  Fort  Niobrara? — 
A.  Yes,  su- ;  I  know  for  my  part  I  was. 

Q.  When  you  got  down  to  Texas,  was  the  treatment  all  right, 
excepting  these  matters  you  speak  of? — A.  My  treatment  was  all 
right,  because  I  never  visited  but  two  places  in  the  town,  and  that 
was  the  post-oflBce,  and  I  was  treated  all  right  there,  and  I  also  went 
to  a  drug  store. 

Q.  You  got  vour  drugs  and  letters  just  the  same  as  you  would 

F)t  them  anywnere  ? — A.  I  went  there  and  got  what  I  went  for,  and 
can't  say  1  was  mistreated. 

Q.  What  I  was  speaking  of  was  not  so  much  vour  own  knowledge, 
but  what  you  heara  the  men  talking  of  generally? — ^A.  Yes,  sir. 

Q.  As  to  their  treatment.  They  were  dissatisfied  with  their  treat- 
ment, were  they  not? — ^A.  Yes,  sir;  they  were.  I  have  heard  them 
talk  among  themselves  about  their  being  barred  from  these  places, 
but  they  said,  **  We  will  arrange  it  so  that  we  can  have  these  places  of 
amusement,  etc.,  of  our  own.  Naturally,  it  is  those  people  s  trade, 
and  it  is  our  money.  If  they  don't  desire  us  there,  we  will  go  where 
we  will  be  treated  properly." 

Q.  The  place  of  amusement  you  refer  to  was  the  saloon  started  by 
Allison? — ^A.  Yes,  sir;  there  was  a  saloon  started  by  a  discharged 
soldier  there. 

Q.  You  were  awakened  by  the  shooting  that  was  going  on? — 
A.  Yes,  sir. 

Q.  What  time  was  that,  as  near  as  you  can  tell? — A.  To  the  best 
of  my  judgment,  sir,  about  12.20 — some  time  after  12  o'clock. 

Q.  How  many  shots  did  you  hear  after  you  were  aroused  from  your 
sleep?— A.  I  wouldn't  say,  definitely,  but  I  heard  quite  a  number. 

Q.  When  vou  say  quite  a  number,  about  how  many,  approximately, 
sergeant? — A.  I  would  judge  I  heard  about  40. 

Q.  They  were  in  what  direction  from  the  barracks  of  Company  B, 
which  was  your  company? — A.  They  sounded  like  they  were  just  out 
in  the  town. 

Q.  Out  in  the  town? — A.  Yes,  sir. 

Q.  This  (indicating  on  the  map)  is  the  barracks  of  Company  B? — A. 
Yes,  sir. 

Q.  They  would  be  right  out  in  the  town  back  of  Company  B? — A. 
Yes,  sir;  1  would  judge  they  was  over  there  about  where  that  figure  4 
is,  from  the  sound. 

Q.  That  is  on  the  alley  between  Elizabeth  and  Washington  streets, 
and  between  Fourteenth  and  Thirteenth  streets? — A.  Yes,  sir. 

Q.  That  is  right,  is  it  not? — A.  Yes,  sir. 
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Q.  You  iudge  it  was  in  here  in  that  alley  (indicating)  ? — A.  Yes, 
sir;  from  tiie  sound. 

Q.  You  did  not  hear  any  Winchesters? — A.  Well,  I  wouldn't  like 
to  say  just  exactly  what  it  was,  but  it  sounded  like  revolvers,  or  some 
guns  of  large  caliber. 

Q.  I  think  you  said  in  your  direct  examination  revolvers  or  shot- 
guns of  large  caliber? — A.  Yes,  sir. 

Q.  Is  there  not  a  very  distinct  difference  between  the  rei>ort  of  a 
shotgun  and  a  rifle — either  the  Springfield  or  the  Krag  rifle? — ^A. 
Yes,  sir ;  there  is  a  very  distinct  difference  in  the  sound  of  a  Springfield 
rifle  and  a  shotgun  or  of  a  revolver. 

Q.  The  same  as  the  difference  between  the  soimd  of  a  Winchester 
rifle  and  a  shotgun? — A.  I  never  had  any  experience  with  a  Winches- 
ter rifle.     I  donH  think  I  have  seen  many  of  them,  or  seen  them  fired. 

Q.  You  could  not  tell  the  sound  of  a  Winchester  rifle? — A.  No,  sir; 
I  could  not. 

Q.  Do  you  feel  quite  confident  that  there  was  no  rifle  there? — A. 
Yes,  sir;  1  feel  quite  confident  that  there  was  none  of  the  rifles  being 
fired  at  that  time — the  kind  we  was  usin^  in  the  Army. 

Q.  It  was  shotguns  and  pistols? — A.  lies,  sir. 

Q.  You  spoke  about  being  in  your  room.  It  has  not  come  out  yet, 
and  I  do  not  know  myself,  about  the  barracks.  We  have  the  size  of 
of  them.  How  many  divisions  or  rooms  are  there  in  the  barracks  up 
in  the  second  story  where  you  were  sleeping? — A.  In  the  barracks 
occupied  by  Company  B,  up  on  the  second  story  we  had  four  rooms. 

Q.  Those  rooms  were  occupied  by  the  different  divisions  of  the  com- 
pany?— A.  No,  sir;  they  were  occupied  by  the  noncommissioned  offi- 
cers— the  chiefs  of  sections. 

Q.  And  the  men? — A.  The  men  slept  outside  of  these  small  rooms. 

Q.  And  you  were  in  the  room  in  the  comer  of  the  barracks  and 
toward  the  parade  ground,  as  you  have  stated? — A.  Yes,  sir;  toward 
the  parade  grounds. 

Senator  Foraker.  At  which  end  of  the  barracks? 

By  Senator  Warner: 

Q.  Yes;  you  may  state  that. — A.  It  was  the  end  nearest  the  river. 

Q.  Nearest  the  river  which  would  be  nearest  the  gate,  then  ? — A. 
Yes,  sir;  the  end  nearest  the  pate. 

Q.  When  you  heard  this  firmg  vou  had  been  a  soldier  quite  a  num- 
ber of  years? — A.  Yes,  sir;  a  little  over  eight  years. 

Q.  £>i(l  you  think  what  was  occurring? — A.  Yes,  sir;  as  soon  as  I 
lieard  it  I  formed  an  opinion. 

Q.  Yes. — A.  And  I  thought  perhaps  there  had  been  a  lot  of  citizens 
who  were  out  and  had  been  drinKing,  or  something  of  the  kind,  and  had 
taken  a  notion  that  they  would  just  shoot  up  tne  quarters.  At  that 
time  it  sounded  very  much  like  firing  when  we  fire  any  other  time  of 
the  nirfit  by  the  insurrectas  or  something  of  the  kind. 

Q.  Then  your  first  thought  was  that  of  course  the  barracks  was 
being  attacked  ? — A.  Yes,  sir;  that  the  barracks  was  being  fired  upon. 

Q.  AVhy  did  you  think  they  would  attack  the  barracks? — A.  Well, 
sir,  when  we  had  gone  down  there  I  noticed  the  attitude  of  the  people 
around  there  toward  the  soldiers,  and  it  appeared  like  they  disliked 
them  very  much;  and  I  had  heard,  too, from  men  of  the  Twenty-sixth 
Infantry  that  what  they  call  the  Texas  Rangers  down  there,  they  had 
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frequently  fired  just  outside  of  that  wall,  outside  of  the  post,  and  fired 
around  tnere,  quite  a  lot  of  firing;  and  my  first  opinion  on  awakening 
was  that  it  was  just  such  men  as  that — outlaws,  that  had  been  out 
drinking,  and  were  firing  on  the  quarters. 

Q.  Did  you  hear  any  bullets  coming  in  the  direction  of  the  bar- 
racKS? — A.  No,  sir;  I  didn^t  hear  any  Dullets. 

Q.  You  were  duty  sergeant  of  Company  B? — A.  Yes,  sir. 

Q.  That  is  the  next  sergeant  in  rank  to — ^first,  there  is  the  first  ser- 
geant. As  a  duty  sergeant,  how  do  you  rank? — A.  We  have  a  first 
sergeant,  the  next  is  tne  first  duty  sergeant,  and  the  second  duty  ser- 
geant, etc. 

Q.  What  were  you? — A.  But  the  first  duty  sergeant  was  on  guard. 

Q.  Yes;  I  imderstand.  You  stated  that.  So  you  ranked  next 
after  the  first  duty  sergeant? — A.  Yes,  sir;  at  that  time  present. 

By  Senator  Foraker: 
Q.  I  imderstood  you  to  say  there  was  a  second  duty  sergeant  ahead 
of  you. 

Senator  Warner.  No;  the  first  sergeant  was  ahead  of  him. 

By  Senator  Foraker: 
Q.  What  duty  sergeant  was  ahead  of  you  besides  Reid? — ^A.  Ser- 
geant Jackson. 

Q.  He  was  ahead  of  you? — A.  Yes,  sir. 
Senator  Warner.  The  first  sergeant. 

By  Senator  Foraker: 

Q.  Let  us  understand  that.  I  do  not  understand  it  exactly.  The 
first  sergeant  was  Sanders,  I  understand? — A.  Yes. 

Q.  Then  the  first  duty  sergeant  was  Reid? — A.  Yes,  sir. 

Q.  And  the  second  duty  sergeant  was  Jackson? — A.  Yes,  sir. 

Q.  Reid  was  on  guard  and  Jackson  was  officer  of  quarters? — A. 
Officer  in  charge  of  quarters. 

By  Senator  Scott: 
Q.  Then  you  were  the  third  duty  sergeant  ? — A.  I  was  the  third 
duty  sergeant. 
Senator  Foraker.  That  is  the  way  I  understood  it. 

By  Senator  Warner: 

Q.  When  did  you  first  know  that  it  was  thought  that  some  mem- 
bers of  Companies  B,  C,  and  D  were  connected  with  the  shooting  up 
of  the  town  of  Brownsville? — A.  I  didn't  understand  the  question. 

Q.  When  did  you  first  learn  that  it  was  suspected  that  some  mem- 
bers of  Companies  B,  C,  or  D  were  connected  with  the  shooting  up  of 
Brownsville  5 — A.  Why,  the  next  morning,  sir. 

Q.  The  next  morning? — A.  Yes,  sir. 

Q.  How  did  you  learn  it? — A.  I  heard  Captain  Macklin  say  that 
there  was  a  man  killed  down  town,  and  also  that  a  policeman  had  been 
wounded,  and  that  they  were  of  opinion  that  soldiers  did  it. 

Q.  You  also  learned  that  Government  ammunition  had  been  found, 
such  as  is  used  in  the  Springfield  rifle,  did  you  not? — A.  No,  sir. 

Q.  Did  you  not  hear  that  while  you  were  there? — A.  I  heard  of 
that  while  I  was  there,  but  I  didn't  hear  of  it  that  morning. 

Q.  When  did  you  first  hear  of  that? — A.  I  don't  remember  just 
the  date,  sir,  but  Major  Blocksom — I  heard  him  in  conversation  say. 

8.  Doc.  402,  60-1,  pt  4 13 
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Q.  When  was  it  that  Major  Blocksom  got  there? — ^A.  I  don't 
remember  just  the  exact  date,  but  it  was  several  days  after. 

Q.  Was  it  days  or  weeks? — ^A.  Some  time  after.  It  was  days,  I 
think,  sir. 

Q.  Let  me  refresh  your  memor}\  Captain  Lyon  had  a  good  many 
of  the  noncommissioned  oflScers  examined,  did  he  not?  They  made 
affidavits  before  him? — A.  No,  sir;  not  at  Brownsville. 

Q.  About  the  21st  of  August,  were  not  the  affidavits  of  quite  a 
number  taken? — A.  I  don^t  remember  anything  about  it,  sir. 

Q.  Perhaps  I  can  refresh  your  memory. 

Senator  Overman.  The  affidavits  purport  to  have  been  taken 
September  25. 

Senator  Warner.  I  was  thinking  it  was  August.  I  got  the  date 
wrong.  It  was  after  they  had  got  to  Fort  Reno.  Then  he  is  right 
about  that. 

By  Senator  Warner: 

Q.  What  examination  did  you  make  to  find  out  whether  or  not  any 
member  of  the  company  had  been  connected  with  the  shooting  after 
you  learned  that  it  was  reported  that  Government  ammunition  had 
been  used? — A.  Well,  sir;  1  couldn't  form  the  opinion,  nor  I  couldn't 
believe  that  soldiers  had  done  it,  although  I  did  at  times  when  the 
men  were  around  conversing  with  each  other.  I  remained  around  in 
their  presence,  and  tried  to,  if  possible,  see  if  I  couldn't  hear  anything 
that  would  incriminate  any  of  them  or  would  relate  to  it. 

Q.  By  listening  to  what  they  said  ? — A.  Yes,  sir. 

Q.  Anything  else? — A.  No,  sir;  outside  of  that  those  were  the  only 
efforts  that  I  made  in  that  direction. 

Q.  Did  you  ever  talk  with  any  of  the  other  noncommissioned 
officers  about  it? — A.  Oh,  yes,  sir. 

Q.  Who? — A.  I  don't  remember  just  now  who  it  was  that  I  con- 
versed with  concerning  it. 

Q.  Anything  special? — A.  No,  sir. 

Q.  Just  casually? — A.  Yes,  sir. 

Q.  And  that,  as  you  have  stated,  is  substantially  all  that  you  did  ? — 
A.  Yes,  sir. 

Q.  At  the  time  you  were  aroused  and  went  downstairs  after  the 
gun  rack  was  unlocked,  your  company  was  formed  in  front  of  the  bar- 
racks?— A.  Yes,  sir. 

Q.  On  the  parade  ground  ? — A.  Yes,  sir. 

Q.  Tlie  barracks  was  between  you  and  the  town? — A.  Yes,  sir. 

Q.  The  man  came  out  there  with  a  lantern.  Of  course  the  bar- 
racks protected  you  from  the  city  or  town? — A.  Yes,  sir. 

Q.  So  there  was  no  special  danger  there  because  they  had  a  lan- 
tern?—A.  No,  sir. 

Q.  When  was  the  roll  called,  if  at  all? — A.  That  is  what  I  am  not 
N  live  about,  but  that  night  by  Sergeant  Sanders  I  think  the  roll 
1  called. 

v^.  Whereabouts? — A.  In  front  of  the  barracks. 

Q.  The  roll  was  called  in  front  of  the  barracks? — A.  Yes,  sir. 

O.  The  firing  had  ceased,  had  it  not,  when  vou  ^ot  around  to  the 

m  where  you  deployed  there? — A.  Yes,  sir;  the  firing  had  ceased 

Q.  But  there  was  firing  yet  going  on  when  you  were  in  front  of  the 
i>arracks?— A.  Yes,  sir. 
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Q.  A  few  shots? — A.  Yes,  sir;  a  few  shots  were  fired  after  I  had 
joined  the  company. 

Q.  Do  you  say  the  sergeant  called  the  roll  there? — A.  No,  sir; 
I  don't  say  positively  that  he  did,  because  my  memory  is  not  clear  on 
that  subject.  It  appears  to  me  that  the  roll  was  called,  but  I  won't 
say  positively  whetner  it  was  or  not. 

Q.  Then  you  marched  around  the  barracks  and  took  the  position  at 
the  wall? — ^A.  Yes,  sir. 

Q.  And  you  deployed  there  as  skirmishers  along  the  wall,  did  you 
not? — A.    les,  sir. 

Q    You  were  to  the  right,  away  from  the  gate? — A.  Yes,  sir. 

Q.  So  you  could  not  see  whether  anybody  came  in  the  gate  or 
came  over  the  fence  at  other  parts,  or  not  ? — A.  I  could  have  seen  if 
anyone  came  over  the  fence  in  my  neighborhood. 

Q.  But  otherwise  you  could  not  ? 

(No  answer.) 

Q.  Have  you  not  heard  talk  in  the  camp  there  about  the  breaking 
open  of  a  gun  rack  or  racks  in  the  Company  C  barracks? — A.  No,  sir; 
I  nadn't  heard  anything  about  it  at  that  time. 

Q.  Did  you  ever  hear  it  while  you  were  at  Fort  Brown? — ^A.  Yes, 
sir;  I  heard  the  next  day,  sir. 

Q.  I  mean  the  next  day  after  the  shooting. — ^A.  Yes,  sir. 

Q.  How  many  racks  did  you  hear  they  had  broken  open? — ^A.  I 
never  heard  any  definite  number,  sir.  I  just  heard  the  racks  of 
Company  C — that  Company  C  was  compelled  to  break  open  the 
racks. 

Q.  Break  open  the  racks? — A.  Yes,  sir. 

Q.  Did  that  create  any  suspicion  in  your  mind  that  possibly  the 
members  of  that  company  had  been  connected  with  the  shooting? — 
A.  No,  sir;  because  I  was  told  they  were  broken  open  by  the  orders 
of  Lieutenant  Greer.  They  couldn't  find  the  noncommissioned 
officer  in  charge  of  quarters,  who  had  the  keys,  and  they  were  ordered 
broken  open  by  Lieutenant  Greer. 

Q.  So  therefore  that  allayed  any  suspicion'^ — A.  Yes,  sir. 

Q.  Who  was  the  man  who  kept  the  keys  of  the  racks  in  your  com- 
pany?— A.  Sergt.  George  Jackson. 

Q.  He  is  the  man  who  came  up  and  unlocked  them? — A.  Yes,  sir. 

Q.  How  about  the  issuing  to  you  of  ammunition?  When  you 
went  to  Fort  Brown,  how  many  rounds  did  you  have? — A.  I  had.  20 
rounds,  sir. 

Q.  The  McKeever  box  holds  only  20  rounds,  does  it? — A.  Yes, 
sir. 

Q.  Did  you  have  the  web  belt? — A.  Yes,  sir;  we  had  the  web 
belt  at  that  time. 

Q.  There  was  no  ammunition  in  that  at  all?^A.  Yes,  sir;  we  had 
20  rounds. 

Q.  Twenty  roimds  in  the  web  belt  before  you  went  to  Fort  Brown  ? — 
A.  When  we  went  to  Fort  Brown,  yes,  sir.  On  the  trip  we  were 
compelled  to  wear  the  web  belt  with  the  suspenders. 

Q.  Yes;  there  is  no  controversy  about  that.  That  was  on  the 
march? — -A.  On  the  trip;  yes,  sir.  ^ 

Q.  When  you  went  out,  you  wore  the  web  belt? — A.  Yes,  sir. 
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Q.  That  is  the  belt  the  soldiers  wear  in  action,  is  it  not  ? — A.  Yes, 
sir;  I  think  that  is  the  adopted  belt,  although  I  have  never  worn  it. 
Senator  Forakek.  In  battle,  you  meanl 

By  Senator  Wabnek: 

Q.  In  action? — A.  In  action.  That  [indicating]  is  the  garrison 
belt. 

Q.  This  McKeever  belt  is  a  garrison  or  ornamental  belt? — A. 
Yes,  sir. 

Q.  When  you  go  out  to  your  company  drills  you  wear  the  Mc- 
Keever belt?— A.  Yes,  sir. 

Q.  And  it  was  the  McKeever  box  your  company  was  wearing  the 
morning  of  the  14th  when  you  went  out  to  tne  arill,  which  turned 
out  to  be  an  inspection  ? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it  not? — A.  Yes,  sir. 

Q.  You  think  a  man  has  to  be  pretty  expeditious  to  clean  a  Spring- 
field rifle  in  forty-five  minutes  or  an  hour/ — A.  Yes,  sir;  he  would  be 
kept  busv.  He  would  have  no  time  to  lose  at  all  to  clean  it  in  that 
length  oi  time,  provided  it  had  been  fired. 

Q.  And  if  it  had  been  fired  once  it  would  be  just  about  as  bad  as 
though  it  had  been  fired  half  a  dozen  times? — A.  Yes,  sir;  just  about 
as  bad. 

Q.  Because  if  it  was  fired  the  second  time  the  second  cartridge  ball 
removes  some  of  the  powder  that  is  in  before? — A.  Yes,  sir;  that  is 
my  opinion. 

Q.  If  a  man  was  not  very  expeditious  it  would  take  him  an  hour  to 
clean  one  of  those  guns,  then,  you  think? — A.  Yes,  sir.  Of  course  it 
depends  on  the  experience.  Some  men  can  clean  a  rifle  quicker  than 
others,  and  it  depends  on  the  length  of  service,  etc.,  of  the  man;  but 
no  man  can  clean  it  in  less  than  forty-five  minutes  if  it  has  been  fired 
that  number  of  times. 

Q.  No  matter  what  his  experience  has  been? — A.  Xo,  sir;  that  is, 
to  clean  it  properly,  so  it  will  pass  inspection — that  is,  from  my  expe- 
rience. 

Q.  That  inspection  you  had  that  morning  was  a  rigid  inspection  ? — 
A.   Ver}^  ririd. 

Senator  Foraker.  Let  me  ask  one  question  that  I  forgot  to  ask, 
if  it  will  not  disturb  you. 

Senator  Warner.  Certainly. 

By  Senator  Foraker: 

Q.  Could  these  rifles  have  been  cleaned  in  the  dark  after  they  had 
been  fired  five  or  six  times,  so  as  to  pass  such  an  inspection  as  you  had 
on  the  morning  of  the  14th?  Could  they  have  been  cleaned  in  the 
dark  so  as  to  pass  that  inspection? — A.  No,  sir;  that  was  impossible. 

Q.  Could  they  be  cleaned  without  water? — A.  No,  sir. 

Q.  Could  they  be  cleaned  without  cleaning  rods? — A.  No,  sir;  not 
to  joass  that  inspection.     You  would  have  had  to  have  a  rod. 

(l.  While  your  guns  were  out  of  the  racks,  did  you  have  either 
cleaning  rods  or  water  at  your  conunand?  I  mean,  while  you  were 
out  behind  the  wall,  did  you  have  these  cleaning  rods,  or  w^as  there 
any  water  that  you  could  get  at  out  there? — A.  No,  sir;  there  wasn't 
any  water,  and  the  rods  were  all  in  barracks. 

Q.  Could  anybody  clean  his  gun  in  the  way  they  would  have  to 
clean  it  without  those  about  him  seeing  him  do  it? — A.  No,  sir. 
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Q.  He  would  have  to  quit  ranks  and  go  away  somewhere,  would  he 
not,  in  order  to  escape  detection,  if  he  was  cleaning  his  gun^A.  Yes, 
sir;  he  would  have  to  quit  ranks,  and  he  would  have  to  get  some  rags. 

Senator  Warner.  I  do  not  think  I  shall  ask  any  question  that  tends 
to  show  that  they  cleaned  guns  while  they  were  there. 

Senator  Foraker.  I  beg  your  pardon  for  breaking  in  on  your 
examination. 

Senator  Warner.  That  is  all  right.  Senator. 

By  Senator  Warner: 

Q.  You  are  not  positive  the  roll  was  called,  but  you  think  the  ser- 
geant did  call  it  ? — A.  Yes,  sir. 

Q.  That,  I  think,  is  correct,  is  it  not? — A.  Yes,  sir;  since  I  have 
thought  it  over,  I  remember — I  am  positive  now — that  the  roll  was 
called  by  Sergeant  Sanders. 

Q.  You  are  positive  now  ? — A.  Yes,  sir ;  my  memory  is  clear  on  that. 

Q.  What  is  it  that  refreshes  your  memoir? — A.  Well,  by  studying 
over  the  particular  subject  ana  thinking  or  the  actual  happenings  is 
what  has  caused  my  memory  to  be  refreshed  on  that  particular 
subject. 

Q.  Is  there  any  special  circumstance  that  occurred  there  that 
refreshes  your  memory  in  the  time  you  have  been  talking  about  that 
fact ? — ^A.  Well,  yes,  sir;  as  I  remember  that  Sergeant  Sanders  put  the 
lantern  on  his  arm,  as  he  does  when  he  always  calls  the  roll,  and  said 
to  some  men  who  attempted  to  kneel  down,  in  a  way  apparently  that 
they  might  be  killed  by  standing  up — they  were  kneeling  down,  and  I 
remember  him  speaking  to  one  man  about  kneeling  down  that  way. 
He  says  *'  If  yqu  get  shot,  just  die  as  a  soldier.''  At  that  time  he  was 
just  placing  the  lantern  under  his  arm  to  call  the  roll. 

Q.  Where  was  this  roll  called,  since  you  have  refreshed  your  mem- 
ory? In  front  of  the  barracks  or  back  at  the  wall? — A.  In  front  of 
the  barracks. 

Q.  Will  you  explain  to  the  committee  why  anv  soldier  should  kneel 
down  in  fear  of  being  shot  when  he  was  out  in  front  of  the  barracks 
and  the  barracks  was  between  you  and  where  the  shooting  was  done? — 
A.  Well,  it  sounded  at  that  time,  sir,  when  the  firing  was  going  on, 
that  they  were  shooting  toward  the  post. 

Q.  But  the  barracks  were  between  your  company  and  the  town  and 
the  shooting,  so  why  should  a  soldier  want  to  kneel  down  over  there 
to  protect  himself? — A.  Why,  if  it  was  a  good  rifle,  the  barracks,  the 
kind  we  had  there,  would  be  of  very  little  protection. 

Q.  It  would  go  through  the  barracks? — A.  It  would  go  entirely 
through. 

Q.  So  there  would  be  just  as  much  danger,  except  for  the  height,  in 
kneeling  down  as  though  he  was  standing  up? — A.  No,  sir;  he 
wouldn  t  be  in  as  much  danger  kneeling,  because  a  soldier  is  instructed 
in  battle  to  take  cover,  and  in  that  manner  it  is  considered  that  he  is,  in 
a  way,  taking  cover  and  prevents  being  shot. 

Q.  That  is  the  duty  of  a  soldier? — A.  Yes,  sir;  he  is  instructed  that. 

Q.  Any  soldier? — A.  Yes,  sir. 

Q.  These  shots  that  you  heard  you  thought  were  from  a  shotgun  or 
a  revolver.     Did  you  think  a  loa3  from  a  shotgun  would  go  tm-ough 
the  barracks  or  that  a  revolver  shot  would  go  through  the  barracks? — ■ 
A.  I  wouldn't  think  it,  sir,  but  perhaps  the  man  who  was  spoken  t 
about  that  thought  otherwise. 
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Q.  He  might  have  thought  it  was  a  diflFerent  kind  of  firearm? — A.  ** 
He  might  have  thought  that  perhaps  the  arm  could  fire  through  the 
barracKs. 

Q.  Then  there  is  a  brick  wall  back  there  4  or  4i  feet  high? — A.  It 
would  not  have  been  necessary  to  shoot  through  the  brick  wall  to  shoot 
through  the  quarters. 

Q.  It  would  have  been  necessary  to  shoot  over  it  ? — A.  Yes,  sir. 

Q.  The  man  was  going  to  kneel  down  in  front  of  the  quarters  and 
he  told  him  to  stand  up  and  die  like  a  soldier? — A.  Yes,  sir. 

Q.  And  that  circumstance  is  what  called  to  your  mind  that  he 
called  the  roll  there? — A.  Yes,  sir. 

Q.  Not  around  at  the  brick  wall? — A.  No,  sir. 

Q.  Is  there  any  other  circumstance 

Senator  Foraker.  If  you  will  allow  me,  I  will  ask  this  question. 

By  Senator  Foraker: 

Q.  Do  you  know  who  was  the  man  he  spoke  to  in  that  way? — A. 
No.  sir;  I  do  not. 

Q.  But  you  remember  hearing  him  speak  to  some  man? — A. 
Yes,  sir. 

By  Senator  Warner: 

Q.  You  have  been  asked  if,  after  you  returned  to  quarters  that 
night,  any  section  of  the  command  remained  up.  I  thmk  you  said 
they  all  went  to  bed? — A.  No,  sir;  I  didn^t  state  that  positively,  as  I 
went  to  bed  myself,  and  I  don't  know  what  the  rest  of  the  men  did. 

Q.  That  is  what  I  wanted  to  get.  The  fact  is,  you  do  not  know 
what  the  others  did? — A.  No,  sir. 

Q.  You  went  to  bed  in  your  room? — A.  In  my  section  the  lights 
were  extinguished  and  I  went  to  bed. 

Q.  But  what  was  done  in  the  other  parts  of  the  building  about 
lights  you  do  not  know? — A.  No,  sir. 

Q.  Where  they  had  lights  you  do  not  pretend  to  say? — A.  No,  sir; 
the  noncommissioned  officer  in  charge  of  quarters  is  responsible  for 
that. 

Q.  Would  you  pretend  to  say  whether  or  not  a  shot  was  fired  from 
the  porch  or  barracks  of  D  or  C  Company? — A.  No,  sir;   I  can  say  ' 
from  the  time  I  was  awake  there  was  not. 

Q.  And  those  shots  at  the  time  you  awoke,  as  far  as  you  could 
judge,  were  over,  as  you  state,  at  the  place  marked  No.  4  on  this 
map? — A.  Apparently;  from  the  sound;  yes,  sir. 

Q.  Which  seems  to  be  Doctor  Thomas  dwelling. 

Senator  Foraker.  He  simply  said  it  seemed  to  him  to  be  over  in 
that  locality. 

Senator  Warner.  I  had  him  point  it  out.  He  pointed  to  that 
himself. 

Senator  Foraker.  He  said  somewhere  in  that  locality.     I  mean  he 
>uld  not  see  Doctor  Thorn's  house. 

The  WrrNESS.  That  was  just  judging  from  the  reports. 

By  Senator  Warner: 
Q.  That  is  what  I  said.     Judging  from  the  reports  that  is  where 
located  it — in  that  locality  and  in  that  alley? — A.  Yes,  sir. 
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By  Senator  Foster: 
Q.  Did  you  ever  have  any  conversation  or  any  conference  with 
the  representatives  of  the  Constitutional  League  relative  to  this  shoot- 
ing affair  at  Brownsville?— A.  Well,  Mr.  Stewart,  I  think  he  is  the 
representative  of  the  Constitutional  League. 

By  Senator  Foraker: 
Q.  That  is  Mr.  Gilchrist  Stewart,  I  suppose  ? — ^A.  Yes,  sir.     He  was 
at  El  Reno  some  time  ago  and  I  had  a  conference  with  him  as  to  the 
facts  concerning  this  case. 

By  Senator  Foster: 

(^.  You  signed  a  statement  relative  to  the  soldiers  discarding 
their  old  uniforms  and  caps,  did  you  not — throwing  them  away  on 
some  dump  heap? 

Senator  Foraker.  I  think,  Senator,  if  you  would  show  the  wit- 
ness the  statement  it  would  be  better. 

Senator  Foster.  I  just  want  to  know  if  he  signed  a  statement  of 
that  kind.     Then  I  will  show  him  the  statement. 

A.  I  donH  remember  that  I  signed  any  statement,  but  I  do  remem- 
ber of  giving  away  some  old  discarded  uniforms. 

By  Senator  Foster: 

Q.  Did  you  give  some  away  yourself? — A.  Yes,  sir;  to  some 
Mexicans. 

Q.  Did  you  ever  throw  any  of  them  away  ? — A.  Yes,  sir;  also  some 
old  discarded  imiforms,  I  throwed  on  the  trash  pile. 

Q.  Did  you  discuss  fully  with  these  gentlemen  the  shooting  down 
there?  Did  you  go  into  all  the  details?  Did  you  form  any  tneories 
about  who  did  it,  now  it  was  done? — A.  No,  sir;  the  only  thing  I  said 
to  Mr.  Stewart  was  just  actually  what  I  knew  to  happen.  I  told  him 
just  what  the  facts  were  in  the  case. 

Q.  Just  the  facts  you  have  detailed  here, or  any  additional  facts? — 
A.  1  didn't  understand  the  question. 

Q.  Did  you  tell  him  just  about  what  you  have  detailed  as  the  facts, 
or  did  you  tell  him  any  facts  which  you  have  not  stated  to  this  com- 
mittee— any  facts  connected  with  the  shooting? — A.  Well,  no,  sir. 
Principally  what  I  told  him  was  in  regard  to  the  investigation  by 
General  Garlington. 

Q.  What  did  you  tell  him  about  that  investigation? — A.  I  told  him 
about  the  manner  in  which  I  was  interrogated  by  General  Garlington, 
and  what  his  replies  were  and  remarks  that  he  made. 

Q.  Did  you  tell  Mr.  Stewart  at  that  time  whom  you  thought  did  the 
shooting,  or  that  you  had  any  opinion  as  to  who  did  the  shooting? — 
A.  Well,  I  don't  remember,  sir,  whether  I  was  asked  that  question 
or  not. 

Q.  Did  you  discuss  that  with  him? — A.  I  think  I  did;  yes,  sir.  In 
fact,  I  told  him  the  entire  facts,  as  I  knew  them,  concerning  the  case. 

Q.  Did  you  tell  him  at  that  time  that  any  members  of  Company  C 
were  suspected  of  doing  the  shooting? — A.  No,  sir. 

Q.  As  a  matter  of  fact,  were  not  certain  members  of  Company  C 
suspected  at  one  time  of  doing  that  shooting? — A.  I  don't  know 
whether  they  were  or  not,  sir. 
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Q.  Did  you  not  hear  it  discussed  in  quarters? — ^A.  I  heard  it  dis- 
cussed that  it  was  thought  that  soldiers  did  the  shooting;  but  ol  no 
particular  company  did  I  ever  hear. 

Q.  I  wish  you  would  describe  to  the  committee  how  the  soldiers,  if 
they  did  do  tnis  shooting — ^just  suppose  that  they  did  do  it — could  get 
out  of  the  barracks,  how  they  could  get  their  weapons,  and  what 
ammunition  they  would  have  available  tor  that  purpose?— A.  Well,  I 
consider  from  tne  way  that  the  affairs  were  conducted  around  the 
Army  that  it  would  be  impossible  for  the  soldiers  to  get  the  arms  and 
get  out  and  do  shooting  or  that  kind. 

Q.  Would  there  be  any  difficulty  in  getting  out  of  the  barracks? — 
A.  There  would  be  no  great  difficulty  of  the  men  themselves  getting 
out  of  the  barracks,  but  there  would  be  great  diflSculty  in  them  getting 
out  there  with  their  arms  or  ammunition. 

Q.  Would  there  be  great  difficulty  in  getting  out  with  the  arms  and 
ammunition,  or  difficulty  in  getting  the  arms  and  ammunition? — 
A.  Difficulty  in  getting  them,  and  then 

Q.  What  difficulty? 

Senator  Foraker.  And  then  what? 

A.  And  then  it  would  be  difficult  also  at  that  particular  place  for 
a  man  to  get  out  after  he  had  his  arms  or  his  ammunition. 

By  Senator  Foster: 

Q.  Why  would  it  be  difficult  ? — A.  Because  we  had  a  sentinel  who 
patrolled  along  in  front  of  the  barracks. 

By  Senator  Foraker: 

S.  You  mean  between  the  wall  and  the  barracks  ? — A.  Between  the 
and  the  barracks:  and  if  that  sentinel  discharged  his  duty  as  a 
soldier  should,  it  would  be  impossible  for  him  to  allow  a  soldier  to 
leave  with  any  of  his  arms  in  ms  possession. 

By  Senator  Foster: 

Q.  What  difficulty  would  he  have  in  getting  the  amis? — A.  The 
armracks  are  kept  constantly  locked,  and  the  key  is  under  the  charge 
of  a  noncommissioned  officer. 

Q.  Whatdifficulty  would  he  have  in  getting  the  ammunition? — A.  He 
would  experience  no  difficulty  in  getting  some  ammunition — that  is, 
the  ammunition  which  he  is  responsible  for. 

Q.  Is  it  not  a  fact  that  he  has  the  ammunition  in  his  quarters,  in 
these  McKeever  boxes  and  the  web  belts? — A.  Yes,  sir;  he  has  a  cer- 
tain number  of  rounds. 

Q.  Could  he  not  take  that  ammunition  along  with  him  without  any 
difficulty? — A.  Yes,  sir;  he  could  take  that  ammunition  that  he  was 
actually  responsible  for,  but  still  he  would  have  to  account  for  it  at 
he  next  inspection. 

Q.  Did  you,  in  your  experience,  ever  have  any  soldiers  come  out  of 

he  barracks  with'  their  arms — not  at  Brownsville,  but  at  any  other 

^lace?— A.  No,  sir;    I  never  did  in  my  oi^anization.     I  belonged  to 

organization  where  men  have  got  out  otbarracks,  and  got  out  and 

used  disturbance. 

Q.  You  mean  in  the  Army? — A.  Yes,  sir. 
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By  Senator  Forakee: 

Q.  What  organization  do  you  refer  to? — A.  When  I  say  organiza- 
tion I  refer  to  a  company  or  a  troop.  I  once  belonged  to  a  troop  and 
then  afterwards  to  a  company. 

Q.  Youmeana  troop  of  caValry? — A.  Yes,  sir. 

By  Senator  Foster: 

Q.  Where  did  the  men  keep  their  pistols? — A.  Well,  in  infantry 
only  sergeants  are  issued  pistols,  and  they  at  that  time  were  not  issued 
to  them.     They  were  locked  up  in  the  storeroom,  in  the  arm  chest. . 

Q.  Suppose  one  of  those  gun  racks  was  broken,  or  suppose  a  soldier 
got  possession  of  the  key,  would  he  have  any  difficulty  in  getting  the 
guns  out  of  the  racks  at  night? — A.  No,  sir.  If  he  got  hold  of  the 
proper  key  and  knew  the  lock  to  which  it  belonged,  and  had  a  light  in 
nis  possession,  and  was  able  to  use  the  keys  and  unlock  the  racks,  he 
would  have  no  difficulty. 

Q.  It  is  necessary  to  have  a  light  to  unlock  these  locks  at  night? — 
A.  Yes,  sir;  the  kind  of  locks  the}^  are  using  on  the  arm  racks,  and 
that  we  were  using  at  that  time,  because  the  lock  has  a  certain  number 
which  corresponds  with  the  key,  and  it  would  be  impossible  in  the 
dark  to  designate  those  different  numbers  without  a  light  of  some 
kind,  to  correspond.  Then,  not  only  that,  the  keys  are  only  allowed 
in  the  possession  of  noncommissioned  officers,  and  I  think  there  is 
quite  a  number  of  privates  that  wouldn't  know  how  to  unlock  those 
racks,  anyhow — understand  the  use  of  those  keys. 

S.  A  noncommissioned  officer  could  open  it,  though,  very  easily, 
d  he  not? — A.  Yes,  sir. 

Q.  What  difficulty  would  a  man  have  in  getting  back  from  a  raid  of 
this  kind  if  he  were  in  it?  Could  he  not  climb  over  the  wall  very 
easily? — A.  That  wall  there,  he  could  climb  over  it;  yes,  sir. 

Q.  He  would  have  little  or  no  difficultv  in  getting  back  to  his 
company  after  the  firing,  would  he? — A.  Well,  at  the  time  this  dis- 
turbance happened  he  would  be  likely  to  be  detected — that  is,  if  the 
company  was  formed. 

Q.  Well,  if  the  company  was  not  formed,  if  there  was  no  one  there 
to  stop  him? — A.  No,  sir;  if  a  man  would  go  out  and  cause  some 
shooting  or  something  of  that  kind,  and  no  one  was  aroused,  he  would 
experience  no  difficulty  in  getting  back  to  his  quarters;  but  then  he 
is  likely  to  be  detected,  though,  if  he  tried  to  put  liis  rifle  away,  or 
anything  of  the  kind. 

Q.  What  would  be  the  difficulty  if  those  soldiers  were  out  in  that 
shooting  affair  that  night  of  coming  right  back  with  their  rifles  and 
forming  right  in  with  the  company? — A.  That  would  be  impossible, 
sir,  on  account  of  the  right  or  leJt  guides  or  the  noncommissioned 
officers  who  are  in  the  line  of  file  closers.  Their  duties  are  to  rectify 
mistakes  and  notice  different  hapjx^nings  in  the  ranks  They  could 
not  possibly  have  joined  the  ranks  of  the  company  without  being 
detected  by  them. 

Q.  But  they  could  join  the  ranks  of  the  company? — A.  No,  sir. 

Q.  They  might  be  aetected,  and  they,  probably,  as  you  say,  would 
be  detected  ? — A.  Yes,  sir. 

Q.  But  they  could  join  the  ranks  of  the  company? — A.  Yes,  sir; 
but  at  that  time  there  was  two  officers  present. 
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Q.  Did  you  not  hear  it  discussed  in  quarters? — A.  I  heard  it  dis- 
cussed that  it  was  thought  that  soldiers  did  the  shooting;  but  ol  no 
particular  company  did  I  ever  hear. 

Q.  I  wish  you  would  describe  to  the  committee  how  the  soldiers,  if 
they  did  do  this  shooting — just  suppose  that  they  did  do  it — could  get 
out  of  the  barracks,  how  they  could  get  their  weapons,  and  what 
ammunition  they  would  have  available  for  that  purpose  ? — A.  Well,  I 
consider  from  tne  way  that  the  affairs  were  conducted  around  the 
Army  that  it  would  be  impossible  for  the  soldiers  to  get  the  arms  and 
get  out  and  do  shooting  oi  that  kind. 

Q.  Would  there  be  any  difficulty  in  getting  out  of  the  barracks? — 
A.  There  would  be  no  great  difficulty  of  the  men  themselves  getting 
out  of  the  barracks,  but  there  would  be  great  difficulty  in  them  getting 
out  there  with  their  arms  or  ammunition. 

Q.  Would  there  be  great  difficulty  in  getting  out  with  the  arms  and 
ammunition,  or  difficulty  in  getting  the  arms  and  ammunition? — 
A.  Difficulty  in  getting  them,  and  then 

Q.  What  difficulty? 

Senator  Foraker.  And  then  what? 

A.  And  then  it  would  be  difficult  also  at  that  particular  place  for 
a  man  to  get  out  after  he  had  his  arms  or  his  ammunition. 

By  Senator  Foster: 

Q.  Why  would  it  be  difficult  ? — A.  Because  we  had  a  sentinel  who 
patrolled  along  in  front  of  the  barracks. 

By  Senator  Foraker: 

O.  You  mean  between  the  wall  and  the  barracks? — A.  Between  the 
wall  and  the  barracks:  and  if  that  sentinel  discharged  his  duty  as  a 
soldier  should,  it  would  be  impossible  for  him  to  allow  a  soldier  to 
leave  with  any  of  his  arms  in  ms  possession. 

By  Senator  Foster: 

Q.  What  difficulty  would  he  have  in  getting  the  arms? — A.  The 
armracks  are  kept  constantly  locked,  and  the  key  is  under  the  charge 
of  a  noncommissioned  officer. 

Q.  What  difficulty  would  behave  in  getting  the  ammunition? — A.  He 
would  experience  no  difficulty  in  getting  some  ammunition — that  is, 
the  ammunition  which  he  is  responsible  for. 

Q.  Is  it  not  a  fact  that  he  has  the  ammunition  in  his  quarters,  in 
these  McKeever  boxes  and  the  web  belts? — A.  Yes,  sir;  he  has  a  cer- 
tain number  of  rounds. 

Q.  Could  he  not  take  that  ammunition  along  with  him  without  any 
difficulty? — A.  Yes,  sir;  he  could  take  that  ammunition  that  he  was 
actually  responsible  for,  but  still  he  would  have  to  account  for  it  at 
the  next  inspection. 

Q.  Did  you,  in  your  experience,  ever  have  any  soldiers  come  out  of 
the  barracks  with'  their  arms — not  at  Brownsville,  but  at  any  other 
place? — A.  No,  sir;  I  never  did  in  my  oiyanization.  I  belonged  to 
an  organization  where  men  have  got  out  otbarracks,  and  got  out  and 
caused  disturbance. 

Q.  You  mean  in  the  Army? — A.  Yes,  sir. 
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By  Senator  Foraker: 

Q.  What  organization  do  you  refer  to? — A.  When  I  say  organiza- 
tion I  refer  to  a  company  or  a  troop.  I  once  belonged  to  a  troop  and 
then  afterwards  to  a  company. 

Q.  You  mean  a  troop  of  caValry  ? — A.  Yes,  sir. 

By  Senator  Foster: 

Q.  Where  did  the  men  keep  their  pistols? — A.  Well,  in  infantry 
only  sergeants  are  issued  pistols,  and  they  at  that  time  were  not  issued 
to  them.     They  were  locked  up  in  the  storeroom,  in  the  arm  chest. , 

Q.  Suppose  one  of  those  gun  racks  was  broken,  or  suppose  a  soldier 
got  possession  of  the  key,  would  he  have  any  difficulty  m  getting  the 
guns  out  of  the  racks  at  night? — A.  No,  sir.  If  he  got  hold  of  the 
proper  key  and  knew  the  lock  to  which  it  belonged,  and  had  a  light  in 
nis  possession,  and  was  able  to  use  the  keys  and  unlock  the  racks,  he 
woiud  have  no  difficulty. 

Q.  It  is  necessary  to  have  a  light  to  unlock  these  locks  at  night? — 
A.  Yes,  sir;  the  kmd  of  locks  tney  are  using  on  the  arm  racks,  and 
that  we  were  using  at  that  time,  because  the  lock  has  a  certain  number 
which  corresponds  with  the  key,  and  it  would  be  impossible  in  the 
dark  to  designate  those  different  numbers  without  a  light  of  some 
kind,  to  correspond.  Then,  not  only  that,  the  keys  are  only  allowed 
in  the  possession  of  noncommissioned  officers,  and  I  thinK  there  is 
quite  a  number  of  privates  that  wouldn't  know  how  to  unlock  those 
racks,  anyhow — understand  the  use  of  those  keys. 

Q.  A  noncommissioned  officer  could  open  it,  though,  very  easily, 
could  he  not? — A.  Yes,  sir. 

Q.  What  difficulty  would  a  man  have  in  getting  back  from  a  raid  of 
this  kind  if  he  were  in  it?  Could  he  not  climb  over  the  wall  very 
easily? — A.  That  wall  there,  he  could  climb  over  it;  yes,  sir. 

Q.  He  would  have  little  or  no  difficulty  in  getting  back  to  his 
company  after  the  firing,  would  he? — A.  Well,  at  the  time  this  dis- 
turbance happened  he  would  be  likely  to  be  detected — that  is,  if  the 
company  was  formed. 

Q.  Well,  if  the  company  was  not  formed,  if  there  was  no  one  there 
to  stop  him? — A.  No,  sir;  if  a  man  would  go  out  and  cause  some 
shooting  or  something;  of  that  kind,  and  no  one  was  aroused,  he  would 
experience  no  difficulty  in  getting  back  to  his  quarters;  but  then  he 
is  likely  to  be  detected,  though,  if  he  tried  to  put  liis  rifle  away,  or 
anything  of  the  kind. 

Q.  Wliat  would  be  the  difficult}'  if  those  soldiers  were  out  in  that 
shooting  affair  that  night  of  coming  right  back  with  their  rifles  and 
forming  right  in  with  the  company? — A.  That  would  be  impossible, 
sir,  on  account  of  the  right  or  left  guides  or  the  noncommissioned 
officers  who  are  in  the  line  of  file  closers.  Their  duties  are  to  rectify 
mistakes  and  notice  different  happenings  in  the  ranks  They  could 
not  possibly  have  joined  the  ranks  of  the  company  without  being 
detected  by  them. 

Q.  But  they  could  join  the  ranks  of  the  company? — A.  No,  sir. 

Q.  They  might  be  detected,  and  they,  probably,  as  you  say,  would 
be  detected  ? — A.  Yes,  sir. 

Q.  But  they  could  join  the  ranks  of  the  company? — A.  Yes,  sir; 
but  at  that  time  there  was  two  officers  present. 
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Q.  Suppose  a  noncommissioned  officer  had  willfully  failed  to  detect 
it? — A.  Tnen  he  has  failed  to  do  his  duty. 

Q.  Could  they  not  get  back  then  without  any  difficulty? — A.  If 
they  all  had  formed  perhaps  a  conspiracy  among  themselves  not  to 
detect  him  when  he  returned,  possibly  he  could. 

By  Senator  Scott: 

Q-  Right  there,  Sergeant,  would  not  that  sentinel  you  spoke  about 
halt  him?  What  are  his  instructions? — A.  If  he  performed  his  duty 
as  a  sentinel ;  yes,  sir. 

Q.  If  a  man  were  trying  to  get  in,  his  duty  would  be  to  halt  him? — 
A.   Yes,  sir. 

By  Senator  Overman  : 

Q.  Suppose  he  is  in  the  conspiracy? — A.  Then  he  would  not  per- 
form his  duty. 

By  Senator  Foraker: 

Q.  You  made  some  remark  that  I  did  not  distinctly  understand. 
How  many  officers  did  you  say  were  present  when  the  company  was 
forming?-^ A.  There  was  two  officers  present. 

Q.  Where  did  they  stand  ?  Do  you  mean  commissioned  officers? — 
A.  Conmiissioned  officers;  yes,  sir. 

Q.  Who  were  they? — A.  Major  Penrose  and  IJeutenant  liawra?^  n. 

Q.  Lav.rason  was  the  company  commander  and  Penrose  was  the 
conmianding  officer  of  the  post  ? — A.  Yes,  sir. 

O.  Did  you  see  them  while  B  company  was  forming  in  the  front 
of  tne  barracks? — A.  Yes,  sir. 

Q.  Where  did  they  stand  ? — A.  He  didn't  have  any  particular  loca- 
tion. A  portion  of  the  time  he  was  down  to  the  left  of  the  company, 
a  portion  of  the  time  near  the  center  of  the  company,  and  near  the 
right.  Apparently  he  was  walking  around  to  see  what  was  going  on 
at  the  time. 

Q.  Was  everybody  on  the  alert  to  see  what  was  occurring? — 
A.   Yes,  sir. 

Q.  Where  was  Sergeant  Sanders,  who  c^led  the  roll? — A.  He  was 
directly  in  front  of  the  company. 

Q.  In  front  of  the  center  of  it? — A.  In  front  of  the  center  of  the 
company;  yes,  sir. 

Q.  With  a  lantern  under  his  arm,  you  now  tell  us? — A.  Yes,  sir. 

Q.  And  these  two  commissioned  officers— did  they  have  any  par- 
ticular stations,  or  did  they  pass  up  and  down?— A.  They  were 
attempting  to  get  the  men  in  Ime,  ana  were  from  time  to  time  from 
one  end  of  the  company  to  the  other,  at  different  points. 

Q.  So  that  the  commissioned  officers  would  also  have  to  be  in  tliis 
conspiracy,  would  they  not,  if  men  could  join  in  the  way  sug- 
gested?— A.  Yes,  sir. 

(^.  And  without  being  detected? — A.  Yes,  sir;  they  had  the  best 
position  of  all  to  detect  anyone  who  did  enter  the  line.  They  would 
also  have  to  be  in  it. 
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By  Senator  Foster: 

2.  When  your  company  was  formed  that  night,  there  was  a  good 
of  confusion  and  excitement  attending  the  lormation  of  the  com- 
pany, was  there  not?  There  was  this  fusilade  of  firearms  in  the  town, 
and  the  call  to  arms,  and  it  caused  a  good  deal  of  excitement  and  con- 
fusion in  your  company,  did  it  not? — ^A.  There  was  some  excitement; 
yes,  sir. 

Q.  Did  all  the  men  get  on  the  ground  at  the  same  time? — A.  No, 
sir. 

Q.  Did  they  not  come  by  ones,  twos,  threes,  and  fours,  responding 
as  rapidly  as  they  might  to  the  call  to  arms? — A.  Yes,  sir;  they  fefl 
in  as  rapidly  as  they  could,  but  eventually  they  were  all 

Q.  How  did  you  know  that  some  of  those  naen,  if  they  were  in 
town,  did  not  come  at  that  time? — A.  Well,  I  didn't  know. 

Q.  Could  they  not  have  come  along  just  about  that  time  when  the 
rest  of  the  men  were  coming  from  tneir  quarters?  You  would  not 
have  been  attracted  to  them  especially  at  that  time,  would  you? — 
A.  No,  sir;  I  would  not.     For  my  part,  I  would  not. 

3.  And  after  the  formation  of  the  company,  as  I  understand,  you 
you  were  then  in  a  position  to  see  whether  anybody  joined  your 
company? — A.  I  was  in  a  position  to  see  if  anybody  jomed  on  the 
right,  as  I  was  right  guide. 

Q.  But  did  you  pay  any  particular  attention  to  where  the  men 
came  from  before  your  company  was  formed  and  before  you  took 
your  position  in  the  company? — A.  No,  sir. 

Senator  Scott.  I  want  to  ask  one  question  on  the  line  of  Senator 
Foster's  line  of  questions. 

By  Senator  Scott: 

CJ.  When  you  were  forming  in  your  company,  the  shots  were  still 
going  on  out  in  the  town,  were  they? — A.    les,  sir. 

3.  If  any  of  your  men  had  been  out  there  firing  those  shots,  they 
d  not  have  gotten  to  your  company  without  you  knowing  it, 
could  they? — A.  They  could  not  have  joined  it  from  the  right,  as  I 
was  up  on  the  right  of  the  company,  and  with  the  other  noncom- 
missioned officers  who  were  in  the  file  closers  on  the  left,  that  could 
not  possiblv  have  been  done. 

Q.  I  understood  you  to  say  that  while  the  sergeant  was  calling  the 
roll,  one  of  the  men  kneeled  down,  or  something,  and  the  sergeant 
told  him  to  get  up,  if  he  had  to  be  killed  to  die  like  a  soldier? — 
A.  Yes,  sir. 

Q.  Was  the  firing  going  on  then? — A.  Yes,  sir;  the  firing  was  still 
going  on  then. 

By  Senator  Overman  : 

Q.  Sergeant,  do  you  know  how  many  men  were  absent  from  your 
company  that  night  accounted  for? — A.  No,  sir;  I  don't  know  defi- 
nitely. 

Q.  Give  me  some  idea? — A.  Well,  there  was  four  of  them,  who  worked 
for  the  oflBcers,  that  were  not  there  at  that  roll  call.  There  were 
seven  of  them  that  were  on  guard. 

Q.  That  is  eleven? — A.  And  there  was  two  of  them  sick  in  hospital. 

Q.  We  will  not  coimt  them. — A.  And  one  in  charge  of  quarters. 
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Q.  That  is  14  of  your  company  who  wc^  absent  accounted  for? 
Senator  Blackburn.  Were  there  not  any  on  pass? 

By  Senator  Overman  : 
Q.  Were  there  any  on  pass? — ^A.  Men  of  that  kind- 


•Q.  Wait  a  minute.  Were  there  any  on  pass?  You  can  explain 
afterwards. — A.  No,  sir;  there  wasn^t  any  reported  as  on  pass. 

Q.  So  there  were  14  absent  when  the  roll  was  called,  unaccoimted 
for? — A.  No,  sir;  they  are  considered  accounted  for. 

Q.  I  meant  to  say  accounted  for.  Then  there  were  13,  as  has  been 
stated  here,  accounted  for  from  Company  D.  That  is  25.  Do  you 
know  how  many  were  absent,  accounted  for,  in  the  other  company, 
G? — A.  No,  sir;  I  don't  know  anything  at  all  concerning  Gompanv  C. 

Q.  About  as  many  as  in  the  other  companies,  would  there  be  f — ^A.  I 
haven't  any  idea,  sir.     It  is  not  necessarily  that  way. 

O.  These  men  who  are  on  ^ard  have  their  guns  and  ammunition 
with  them,  do  they  not? — A.    les,  sir. 

Q.  What  is  to  hinder  that  number  of  guards  from  going  out  in  the 
town  and  shooting  it  up? — A.  Well,  there  was  just  as  much  to  hinder 
them  as  there  was  to  hinder  the  men  that  were  present  with  the 
companies. 

Q.  What  was  to  hinder?  You  were  asleep,  were  you  not? — A. 
Yes,  sir. 

Q.  You  do  not  know  whether  they  went  out  there  and  shot  up  that 
town  or  not? — A.  I  am  not  testifying  as  to 

Q.  I  am  asking  that  Question.  You  do  not  know  whether  they  did 
or  not? — A.  No,  sir;  I  don't  know. 

Q.  They  might  have  done  it,  so  far  as  you  know.  Is  that  true  or 
not? — A.  They  might  have  gone  out  in  town  if  they  was  not  required 
to  do  their  duties.     All  soldiers  are  with  the  officers. 

Q.  If  they  broke  their  duty,  they  might  have  done  it?  Could  they 
not  have  gone  out  and  shot  up  the  town  ? — A.  Yes,  sir. 

Q.  So  you  really  do  not  loiow  anything  about  that?  You  were 
asleep,  and  you  did  not  see  them  at  all  when  you  fell  in  line  there? 
They  were  not  in  line? — A.  No,  sir;  the  members  of  the  guard  were 
not  in  line. 

Senator  Foraker.  I  have  some  further  questions  to  ask  this  wit- 
ness, but  I  would  like  to  look  over  his  testimony  before  I  go  on. 

Senator  Scott.  You  come  back  at  half  past  ten  to-morrow  morn- 
ing. Sergeant. 

The  Witness.  All  right,  sir. 

The  committee,  at  4.55  o'clock  p.  m.,  adjourned  until  Friday,  Feb- 
ruary 8,  1907,  at  10.30  o'clock  a.  m. 
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commtttee  ox  military  affairs, 

United  States  Senate, 
Friday^  Ftbruary  8^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkelej,  Warner,  Pettus,  Blackburn,  Taliaferro,  Foster,  and 
Overman. 

TESmCOHT  OF  LXJTHEGB  T.  THORNTON  (COLOBED)~Contmued. 

Luther  T.  Thornton,  a  witness  previously  sworn,  being  recalled^ 
testified  as  follows: 

By  Senator  Foraker: 

Q.  Did  you  hear  any  threats  made  by  any  of  the  soldiers  of  either 
your  company  or  any  other  company  as  to  committing  any  acts  of 
violence  against  the  people  of  Brownsville  ? — A.  No,  sir;  I  did  not 

Q.  At  any  time  before  this  firing? — A.  No,  sir;  I  did  not  hear  any- 
thing at  all  said  by  the  men  concerning  any  acts  of  violence. 

Q.  Well,  about  doing  any  shooting  or  fighting  or  anything  else? — 
A.  No,  sir. 

Q.  You  heard  nothing  of  that  kind  I — A.  No,  sir. 

Q.  Did  you  know  of  any  agreement  or  understanding  of  any  kind 
being  arrived  at  among  the  men  not  to  talk  about  this  matter,  to  with- 
hold knowledge  or  anything  of  that  sort  from  oflicers? — A.  No,  sir. 

Senator  ForAlKer.  That  is  all  1  want  to  ask  3'ou. 

By  Senator  Warner: 

Q.  But  in  your  previous  examination  you  have  stated  all  that  you 
heard  about  this  matter,  and  of  all  the  efforts  that  were  made  by  you 
to  find  out  who,  if  anyone,  of  the  companies  was  connected  with  the 
shooting. — A.  Yes,  sir;  1  have. 

Q.  When  you  went  to  Texas  you  knew  that  there  was  reluctance  upon 
the  part  of  the  men  to  go  down  to  that  State,  didn't  j^oui — A.  No,  sir. 
The  men  as  a  rule  that  had  talked  with  me  concerning  the  affair  were 
desirous  of  getting  a  change  of  station,  on  account  of  being  stationed 
at  Fort  Niobrara  so  long. 

Q.  Haven't  you  heard  the  fact  discussed  or  stated,  as  1  remember  in 
one  of  the  aflSdavits — whether  it  is  correct  or  not  you  can  say — that 
in  the  South  tLey  had  no  use  for  a  man  who  wore  the  uniform,  a  sol- 
dier, and  were  unfriendly  to  the  colored  men? — A.  No,  sir;  not  to  me. 

Q.  Never  had  hoard  that  discussed  or  intimated^ — A.  No,  sir.  I 
had  never  discussed  that;  I  never  heard  that  discussed. 

Q.  You  say  there  was  no  agreement  that  you  heard  of,  to  attack 
any  of  the  citizens  there? — A.  No,  sir;  none  whatever,  as  I  heard  of. 

Q.  But  you  did  hear,  as  you  have  stated,  of  the  complaints  of  the 
treatment  that  some  of  the  command  had  received? — A.  Yes,  sir. 

Q.  That  was  discussed  freely  ? — A.  Yes,  sir;  that  was  discussed,  but 
the  men  had  each  time  said  that  they  believed  that  the  proper  steps 
would  be  taken  by  the  authorities  to  rectify  this  affair. 

Q.  That  is,  that  treatment? — A.  Yes,  sir. 

Senator  Foraker.  You  referred  to  some  affidavits,  Senator;  where 
are  they? 
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By  Senator  Warner: 
Q.  I  find  an  aflSdavit  on  page  232  of  Senate  Document  No.  155,  pur- 
porting to  have  been  made  by  you,  in  which  3^ou  testify  with  refer- 
ence to  a  certain  statement  made  to  you  by  Inspector-General  Garling- 
ton,  and  I  will  read  all  of  it  so  that  you  will  understand  it.  You  said 
that  Inspector-General  Garlington  said  to  you  in  October — 

Now,  sergeant,  I  am  a  southern  man  myself,  and,  naturally,  what  I  speak  I  speak 
from  experience.  Now,  have  you  noticed  that  in  the  South,  when  the  colored  people 
get  into  trouble  with  the  white  people,  it  was  a  class  that  placed  themselves  in  a  posi- 
tion of  authority  where  they  had  no  business  to  be,  and  when  a  colored  man  commits 
a  crime  he  is  protected  by  all  the  rest  of  his  people? 

To  which  3  ou  replied,  that  the  only  experience  you  had  had  with 
the  southern  white  people  was  while  in  the  Army,  having  been  born 
North,  but  that  their  attitude  toward  colored  soldiers  was  one  of  dis- 
respect for  the  man  wearing  the  uniform  and  not  a  charitable  feeling 
for  the  man  of  color.     Is  that  correct?— A.  Yes,  sir. 

Q.  When  did  3'ou  come  to  that  conclusion  ?— A.  Well,  I  came  to  that 
conclusion  in  the  last  experience  that  I  had  had  in  the  South  as  a  soldier. 

Q.  Where  was  that? — A.  That  was  since  1  had  been  sent  to  the  State 
of  Texas. 

Q.  Well,  when?  During  the  time  you  were  at  Brownsville? — A. 
Yes,  sir. 

Q.   Had  3^ou  ever  been  in  the  State  of  Texas  before? — A.  Yes,  sir. 

Q.  When  were  you  in  the  State  of  Texas? — A.  I  was  in  the  State 
of  Texas  in  1899.     I  was  discharged  there  in  February,  1899. 

Q.  At  what  point?-  A.  At  San  Antonio,  Tex. 

Q.  There  was  some  trouble  there  between  the  colored  soldiers  and 
the  people? — A.  Yes,  sir;  1  had  heard  of  some. 

Q.  What  other  place  in  the  South  were  you  stationed? — A.  1  was 
also  at  Huntsville,  Ala. 

Q.  And  was  it  from  your  experience  in  those  places,  or  to  make  it 
more  plain,  the  treatment  you  nad  received  while  in  Alabama  and  in 
Texas,  that  led  j^ou  to  give  this  answer  to  General  Garlington? — A. 
Yes,  sir. 

Q.  So  you  had  that  feeling  when  \'ou  went  to  Texas,  to  Browns- 
ville?— A.  No,  sir;  the  feeling  that  I  had  when  I  was  ordered  there 
from  Niobrara  to  Brownsville  was  one  that  was  such  that  I  desired  to 
be  sent  there  rather  than  to  remain  at  that  one  place  so  long,  because 
I  had  been  at  Fort  Niobrara  so  long  I  was  naturall}-  desirous  of  hav- 
ing a  change  of  station. 

Q.  So  you  were  glad  to  go  South  ?— A.  Yes,  sir;  I  was  glad  to  get 
a  change  of  station;  but  should  1  have  had  my  preference  I  would  have 
gone  to  some  other  place  rather  than  to  the  South,  but  even  at  that  1 
would  rather  go  South  thnn  to  remain  where  I  was  at. 

Q.  Did  you  hear  any  discussion  that  the  men  did  not  expect  to 
remain  long  at  Fort  Brown  i — A.  No,  sir;  I  did  not. 

Q.  Nothmg  of  that  kind  ? — A.  No,  sir;  as  to  the  length  of  time  they 
were  to  remam  there,  no,  sir. 

Q.  It  was  smokeless  powder  you  used  at  Brownsville?— A.  W^ell, 
the  kind  of  cartridges  that  we  had  issued  to  us — yes,  sir— was  smoke- 
less powder,  for  the  Springfield  rifle. 

Q.  Both  for  guard  duty — you  had  no  range  practice  at  I^rowns- 
ville? — A.  No,  sir;  we  had  no  range  practice  at  Brownsville. 
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By  Senator  Overman: 

Q.  That  point  on  the  map,  37  ''Guard  Ho.,"  is  that  the  guard 
house? — A.  Yes,  sir. 

Q.  What  does  N.  C.  O.  quarters  mean? — A.  That  is  intended  for 
noncommissioned  officers'  quarters. 

By  Senator  Foster: 

Q.  When  you  were  in  Niobrara,  were  your  weapons  kept  in  racks 
just  as  they  were  kept  at  Brownsville? — A.  Yes,  sir;  they  were  kept 
m  racks  similar  to  those  at  Brownsville;  but  while  we  were  at  Fort 
Niobrara  we  had  the  Krag-Jorgensen  rifle,  and  there  are  some  slight 
diflferences  in  the  racks  that  the  Krag-Jorgensen  is  kept  in  than  what 
the  Springfield  rifle  is  kept  in;  but,  however,  they  were  all  kept  locked 
in  racks. 

Q.  They  were  all  kept  locked  in  racks  at  Niobrara  just  about  as 
they  were  at  Brownsville.  How  many  racks  did  each  company  have 
at  Niobrara? — A.   Four  racks  to  the  company. 

Q.  The  rifles  were  placed  in  the  racks,  and  the  racks  were  locked 
just  as  they  were  at  Brownsville,  and  the  keys  kept  by  the  officers 
just  as  at  Brownsville;  is  that  so? — A.  B}-  the  noncommissioned  officer 
in  charge  of  quarters. 

Q.  That  is  the  fact,  is  it,  that  that  is  the  way  the  rifles  were  kept, 
and  the  keys  were  also  in  the  possession  of  the  noncommissioned 
officers? — A.  Yes,  sir. 

By  Senator  Overman: 

Q.  Suppose  a  man  wanted  to  get  a  gun  out  and  use  it;  would  5^ou 
allow  him  to  get  it  out  whenever  a  man  wanted  to  use  a  gun — any 
time  when  they  were  not  drilling  could  he  get  a  gun? — A.  No,  sir; 
he  could  not. 

Q.  No  way  for  him  to  get  a  gun  and  use  it  an}^  time  he  wanted  it  ^  — 
A.  No,  sir;  whenever  he  wanted  his  rifle  for  any  purpose,  he  had  to 
state  his  pui-pose  to  the  noncommissioned  officer  in  charge  of  quarters, 
who  was  responsible  for  it. 

Q.  Could  he  get  it? — A.  If  he  had  sufficient  reason  and  could  state 
it  to  him,  he  could  possibly  get  it. 

Q.  The  rifles  were  in  charge  of  the  noncommissioned  officers,  and 
the  noncommissioned  officers  could  let  them  have  it  without  being 
accountable  to  anybody  else? — A.  Yes,  sir;  provided  it  was  before 
retreat  in  the  evening. 

Q.  Any  time  after  night? — A.  No,  sir;  he  could  not  get  his  rifle 
after  night. 

Q.  He  could  have  gotten  it  before  night,  but  not  after? — A.  Yes, 
sir. 

By  Senator  Foster: 

Q.  The  same  precautions  were  taken  at  Niobrai^a  as  were  taken 
at  Brownsville,  so  far  as  keeping  the  rifles  in  the  racks  were  con- 
cerned?— A.  Yes,  sir;  as  far  as  I  know  they  were. 

Q.  Is  it  not  a  fact  that  quite  a  number  of  rifles  were  taken  out  of 
the  racks  one  night,  or  dia  not  quite  a  number  of  soldiers  take  a  lot 
of  rifles  and  visit  the  town,  or  some  place  near  the  town,  and  shoot  up 
a  dance  hall  there? — A.  Not  to  my  knowledge,  sir. 

Q.  Did  you  ever  hear  of  it  ? — A.  Near  Fort  Niobrara? 

Q.  I  think  so;  that  is  my  recollection. — A.  Well,  sir;  I  had  heard 
of  a  shooting  over  at  a  resort  near  Fort  Niobrara. 
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Q.  That  is  it. — A.  But  then  it  had  never  been  positively  stated 
whether  or  not  this  was  done  by  army  rifles,  or  by  what;  whether  it 
was  done  by  cowboys  or  by  whom. 

Q.  You  had  never  heard  that  the  shooting  of  Lulu  Johnson  and 
the  killing  of  the  woman  was  done  by  soldiers  belonging  to  the  Twenty- 
fifth  Regiment  at  that  place? — A.  I  remember  of  a  woman  by  that 
name  being  sent  to  the  post  hospital  for  treatment  at  Fort  Niobrara, 
and  it  was  claimed  that  she  was  shot,  but  it  was  not  known  definitely 
whether  this  was  done  by  soldiers  or  by  whom. 

Q.  Was  there  a  court-martial  of  any  of  the  men  at  that  thne  on 
account  of  this  shooting? — A.  Not  that  I  know  of,  sir. 

Q.  You  know  nothing,  then,  about  that  shooting? — A.  No,  sir. 

Q.  You  don't  know  bv  whom  it  was  done? — A.  No,  sir. 

Q.  Don't  know  whether  any  of  the  men  of  your  regiment  were 
enraged  in  this  shooting  or  not? — A.  1  do  not,  sir. 

Q.  In  fact,  you  know  little  or  nothing  about  that  particular  case  ? — A. 
No,  sir. 

Q.  Do  you  know  anything  more  about  this  Brownsville  shooting 
than  you  did  about  that  shooting? — A.  Well,  sir,  about  the  Browns- 
ville affair,  I  heard  a  number  of  shots  being  fired  that  night;  and  con- 
cerning this  affair  at  that  resort  1  knew  nothing  at  all,  except,  as  1 
have  before  stated,  a  woman  was  sent  to  the  hospital  for  treatment, 
and  it  was  claimed  that  she  was  shot  at  this  resort. 

Q.  That  is  all  you  know  about  it,  then? — A.  Yes,  sir. 

Q.  This  shooting  over  at  Fort  Niobrara? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  How  far  from  the  fort  was  this  resort  where  that  shooting  was 
alleged  to  have  taken  place? — A.  Well,  sir,  I  would  judge  it  was  a 
mile  and  a  half,  or  very  near  2  miles  from  the  fort. 

Q.  Lulu  Johnson,  you  say,  was  taken  to  the  hospital,  and  it  was  said 
that  she  had  been  wounded  by  a  shot  fired  at  that  placed — A.  Yes,  sir. 

Q.  She  was  a  colored  woman,  was  she  not?— A.  Yes,  sir. 

Q.  And  another  man  was  wounded  who  was  present  in  the  place — 
do  you  remember  that,  a  member  of  Company  H.  of  this  regiment? — 
A.  Yes,  sir. 

Q.  Was  anybody  in  that  place  except  colored  men  at  the  time  this 
shooting  was  alleged  to  have  occurrea,  and  did  anybody  except  col- 
ored men  and  people  get  hurt  in  any  waj^,  do  you  know?  If  you  know 
that  much  about  it;  if  not,  the  record  will  tell  us. — A.  Not  that  I  know 
of,  sir;  but,  then,  all  that  1  know  of  it  is  what  1  heard,  and  I  heard 
that  an  Indian  was  also  wounded  during  this  firing. 

Q.  That  may  be;  1  don't  remember  about  that.  You  said  that  it 
never  was  ascertained — nobody  was  ever  tried,  nobody  was  ever  charged 
with  having  done  any  shooting,  who  belonged  to  3'our  regiment? — 
A.  No,  sir;  not  that  I  know  of. 

Senator  Foraker.  I  call  attention  to  the  fact  that  the  record  which 
the  Senator  has  before  him  will  show  that  there  was  no  trial  and  no 
finding  by  an^'body,  and  that  the  only  men  who  were  absent  or  unac- 
count^  for  were  white  men  from  the  Eleventh  Infantry,  which  was 
stationed  there — one  company. 

By  Senator  Foster: 
Q.  Were  you  at  Fort  Bliss  in  March,  1900? — A.  No,  sir;  I  never 
was  at  Fort  Bliss. 
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By  Senator  Foraker: 

Q.  Did  your  company  ever  have  any  trouble  at  all  anywhere,  any 
shooting  prior  to  Brownsville? — A.  No,  sir. 

Q.  Never  mixed  up  in  any  of  these  alleged  shooting  .scrapes? — A. 
Not  while  1  was  there  with  the  company  at  all. 

Senator  Foraker.  That  is  all,  so  far  as  I  am  concerned.  I  do  not 
want  this  witness  to  go  away,  however.  I  may  have  to  recall  him  for 
something. 

TESTIMONY  OF  GEOBOE  JACKSON  (COLORED). 

George  Jackson  (colored)  being  duly  sworn  by  the  chairman,  tes- 
tified as  follows: 

By  Senator  Foraker: 

Q.  Give  us  5^our  name  in  full. — A.  George  Jackson. 

Q.  Where  do  you  reside  at  this  time? — A.  Louisville,  Kj^. 

Q.  Are  you  emploved  there  in  any  way? — A.  Yes,  sir;  by  the 
Louisville  and  Nasnville  Railroad. 

Q.  In  what  kind  of  a  position  are  you  in  connection  with  that  road? — 
A.  I  am  icing  coaches. 

Q.  How  long  have  3^ou  been  so  employed  ? — A.  Ever  since  I  arrived 
in  Louisville;  that  is,  two  days  after  my  amval. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry? — A.  Yes,  sir,  1 
was  sergeant 

Q.  In  August  last? — A.  I  was  sergeant 

Q.   Were  3^ou  with  your  company  at  Brownsville? — A.  Yes,  sir. 

Q.  In  August  last? — A.  Yes,  sir. 

Q.  At  the  time  of  this  firing  we  have  heard  so  much  about? — A. 
Yes,  sir. 

Q.  And  that  happened,  as  we  understand,  the  night  of  the  13th- 
14tn  of  August.  What  company  did  30U  belong  to? — A.  Company  B, 
sir. 

Q.  What  official  position,  if  any,  did  you  hold  ? — A.  I  was  sergeant, 
sir. 

Q.  You  were  duty  sergeant? — A.  Yes,  sir;  duty  sergeant. 

Q.  Which  duty  sergeant  were  you  ? — A.  I  was  second  duty  sergeant. 

Q.  Who  was  tlie  first  duty  sergeant? — A.  James  R.  Reid,  sir. 

Q.  Where  was  he  that  night  of  the  shooting? — A.  He  was  com- 
mander of  the  guard. 

Q.  He  was  on  guard — commander  of  the  guard  ? — A.  Yes,  sir. 

Q.  Sergeant  of  the  guard  ? — A.  Yes,  sir. 

Q.  Were  you  on  duty  that  night;  if  so,  in  what  capacit}"  ? — A.  Yes, 
sir;  I  was  sergeant  in  charge  of  quarters. 

Q.  Sergeant  in  charge  of  B  quarters? — A.  Yes,  sir. 

Q.  As  officer  in  charge  of  (juarters,  what,  if  anything,  did  5^011  have 
to  do  with  the  gun  racks,  and  what  were  your  duties  generally? — A. 
My  duties  in  general  were  that  I  was  responsible  for  the  geneml  con- 
duct of  the  company  while  in  quarters  for  twenty-four  hours,  and  also 
responsible  for  the  equipments — that  is,  the  guns  that  were  turned 
over  to  me. 

Q.  What  time  did  you  go  on  dut}-  ( — A.  I  went  on  duty  on  or  about 
half  past  10  or  11  o'clock. 

Q.  The  morning  of  what  day  ?^A.  The  morning  of  the  13th. 

8.  Doc.  402,  60-1,  pt  4 14 
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Q.  And  remained  on  duty  until  the  next  morning? — A.  Remained 
on  duty  until  the  next  morning. 

Q.  Now,  then,  as  officer  in  cnarge  of  quarters,  state  whether  or  not 
you  had  the  keys  to  the  gun  racks. — A.  Yes,  sir;  1  had  the  keys. 

Q.  How  many  keys  did  you  have? — A.  1  had  nine  keys,  all  told, 
sir. 

Q.  State  what  kind  of  ke3's  they  were,  and  how  it  came  that  you 
had  nine  keys — what  were  they  keys  to? — A.  EJach  gun  rack  had  two 
locks,  one  for  revolvers  and  one  for  the  rifles,  and  there  was  a  key  for 
each  lock.  There  were  four  racks,  which  had  eight  racks,  and  1  had 
eight  keys  for  those  four  racks.  Then  there  .was  a  surplus  ke}'^  on 
there  that  belonged  to  the  billiard  table,  which  key  was  also  on  the 
string  that  I  had  in  my  possession. 

Q.  Were  those  keys  for  what  are  called  Yale  locks? — A.  Yes,  sir. 

Q.  All  of  them? — A.  Yes,  sir. 

Q.  What  kind  of  a  key  is  that? — A.  A  flat  kej-,  sir. 

Senator  Foraker.  Mr.  Chairman,  it  would  help  us  a  little  if  we 
could  have  a  set  of  those  keys  sent  here. 

The  Chairman.  We  will  make  an  inquir}-. 

Senator  Foraker.  I  want  a  gun  rack  brought  here.  We  are 
examining  witnesses  about  that  continually. 

The  Chairman.  A  gun  rack  is  a  large  affair. 

Senator  Foraker.  I  know;  but  we  might  have  it  })rought  here. 

(To  the  witness.)  ' 

Q.  You  had  nine  keys.  State  whether  or  not  any  one  of  those  ke^'s 
would  open  any  two  locks  of  the  nine^ — A.  No,  sir;  each  one  of  those 
keys  haa  a  separate  lock. 

Q.  Were  tnose  guns  numbered? — A.  Yes,  sir;  and  the  locks  were 
also  numbered. 

Q.  The  number  on  the  key  and  the  number  on  the  lock  had  to  cor- 
respond?— A.  Yes,  sir. 

Q.  Well,  now,  what  happened  as  to  these  gun  racks  after  you  went 
on  duty;  just  tell  whether  they  were  opened  at  all  after  you  went  on 
duty,  and  if  so,  when  and  for  what  purpose? — A.  Thegun  racks  wtMo 
opened  for  the  men  after  coming  off  tne  practice  march,  between  1(> 
and  11  o'clock. 

Q.  For  them  to  return  their  rifles? — A.  Yes,  sir. 

Q.  Now,  ri^ht  there,  the  men  were  on  practice  march  that  morn- 
ing f— A.  During  that  morning,  ves,  sir;  that  is  the  morning  of  the 
13th. 

Q.  Were  you  out  with  them? — A.  Yes,  sir. 

0.  Yqu  were  out  with  them? — A.  Yes,  sir;  that  was  before  1  went 
on  m  charge  of  quarters. 

Q.  What  time  did  you  return? — A.  Between  10  and  11  o'clock. 

Q.  Well?— A.  Immediately  after  returning  I  reported  to  the  com- 
pany commander  as  the  noncommissioned  oflicer  gomg  on  in  charge  of 
quarters,  and  the  old  noncommissioned  officer  report^  also  as  the  old 
noncommissioned  officer  to  be  released. 

Q.  Who  was  he? — A.  Anthony  Franklin,  sir. 

Q.  He  had  been  officer  of  quarters  the  night  before? — A.  Yes,  sir. 

Q.  Now,  what  happened? — A.  I  went  on  as  sergeant  in  charge  of 
quarters. 

Q.  Did  you  receive  the  keys  from  him  that  j'ou  have  been  tiilking 
about? — A.  Yes,  sir. 
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Q.  How  were  those  keys  put  together? — A.  The  keys  were  put 
together  on  a  string,  and  1  received  the  orders  of  the  old  noncommis- 
sioned officer  pertaining  to  the  company,  and  also  received  the  keys 
and  counted  the  rifles  which  were  in  the  racks. 

Q.  Did  3-ou  count  the  rifles  in  the  racks? — A.  Yes,  sir. 

Q.  How  man}^  rifles  were  in  the  racks? — A.  I  was  responsible  for 
52  rifles,  and  there  ^ere  52  rifles  that  were  in  the  mcks  at  that  time 
that  were  turned  over  to  me. 

Q.  By  Corporal  Franklin? — A.  By  Corporal  Franklin;  yes,  sir. 

Q.  Well,  what  did  you  do  with  them? — A.  After  receiving  those 
rifles  the  gun  racks  were  locked,  and  about  ten  minutes  before  the  men 
went  on  guard  they  were  opened  for  members  of  the  company  that 
were  going  on  guard  to  get  their  rifles. 

Q.  How  many  men  were  there? — A.  There  were  six. 

Q.  Going  on  guard? — A.  Yes,  sir. 

Q.  Opened  for  them  to  get  their  rifles? — A.  Yes,  sir. 

Q.  What  happened? — A.  They  got  their  rifles,  the  gun  racks  were 
locked,  and  they  were  also  counted  the  second  time.  Everv  time  the 
gun  racks  were  locked,  why,  then,  they  are  counted  again,  ^liat  is  the 
way  of  the  company. 

Q.  That  is  the  way  in  j'our  company? — A.  In  my  company,  yes, 
sir;  that  was  the  orders. 

By  Senator  Lodge: 
Q.  I  should  like  to  ask  if  there  were  an}'  revolvers  in  the  racks? — 
A.  No,  sir;  there  was  none. 

By  Senator  Foraker: 

Q.  But  you  had  the  keys  for  the  revolver  racks? — A.  Yes,  sir. 

Q.  And  those  keys  for  the  revolver  rack  would  not  unlock  or  lock 
the  rifle  rack,  as  1  undestand,  in  your  company? — A.  No,  sir. 

Q,  Now,  what  happened  next,  after  the  men  took  their  guns  out  for 
guard?  Did  30U  relock  the  racks? — A.  The  gun  racks  were  relocked 
and  the  guns  again  counted.  Then  I  was  responsible  for  46  rifles 
there  in  my  possession. 

By  Senator  Overman: 
Q.  What  time  was  that? — A.  That  was  between  10  and  11  o'clock. 
It  was  immediately' — that  is,  soon  after  we  came  back  from  the  prac- 
tice march. 

By  Senator  Foraker: 

Q.  In  the  morning?     A.  Yes,  sir;  that  was  in  the  morning. 

Q.  Forty -six  rifles  in  the  racks  and  the  racks  locked.  Tnen  what 
happened  next  as  to  rifles,  gun  racks,  etc.  ? — A.  There  was  not  anj'thing 
more,  sir,  during  the  day  that  happened,  because  the  gun  racks  were 
not  unlocked  any  more. 

Q.  Was  it  your  duty  to  remain  in  quarters  while  you  were  officer  in 
charge  of  quarters? — A.  Yes,  sir. 

Q.  Did  you  remain  there  all  that  day  ?— A.  Yes,  sir. 

Q.  Were  the  gun  racks  opened  again  that  day?— A.  No,  sir. 

Q.  Were  they  opened  again  that  evening? — A.  No,  sir. 

Q.  When  were  they  next  opened  i — A.  They  were  oixMied  after  the 
call  '*To  arms"  was  sounded. 

Q.  That  night?— A.  That  night,  sir. 
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Q.  Where  were  you  when  this  firing  commenced  ? — A.  When  the 
tiring  commenced  I  was  in  the  room  that  was  for  the  sergeant  of  the 
section.  Each  sergeant  of  the  section  had  a  room  in  the  quarters — 
that  is,  by  their  sections.  There  were  two  sections,  two  squads  in  a 
section. 

Q.  Were  you  awake  or  asleep? — A.  I  was  asleep,  sir. 

Q.   You  had  gone  to  bed,  haa  5'ou  ? — A.  Yes,  sir. 

Q.  What  time  did  you  go  to  bed? — A.  About  ^enty  minutes  after 
11  o'clock. 

Q.  How  did  vou  come  to  go  to  bed  at  that  time? — A.  After  11 
o'clock — why,  the  taps  goes  at  11  o'clock,  and  after  11  o'clock  the  non- 
commissioned oflScer,  after  going  through  the  company,  seeing  that 
everything  is  in  proper  condition,  lights  are  all  out  and  everything, 
and  everyone  in  l)ed,  why  then  he  is  at  leisure  to  go  to  bed. 

Q.  It  was  your  business  to  stay  up  until  after A.  After  tapr>. 

Q.  After  the  lights  were  put  out  at  11  o'clock? — A.  Yes,  sir. 

Q.  Is  there  a  check  roll  taken  at  11  o'clock? — A.  Yes,  sir. 

Q.  What  is  a  check  roll  ? — A.  That  is  going  and  seeing  that  every 
man  that  is  not  on  duty,  or  has  not  permission  to  sleep  out  of  quar- 
ters, are  in  their  beds— or  any  that  are  not  on  pass. 

Q.  Was  that  check  roll  taken  that  night? — A.  Yes,  sir. 

Q.  Were  they  all  there  or  not? — A.  Yes,  sir;  everybodj^  was 
present. 

Q.  That  was  11  o'clock,  and  then  3^ou  went  to  bed  about  twenty 
minutes  after? — A.  About  twenty  minutes  after  11. 

Q.  And  then  you  went  to  sleep? — A.  Yes,  sir. 

Q.  You  were  in  your  room?— A.  Yes,  sir. 

Q.  Assigned  to  you  as  sergeant  in  command  of  that  section? — 
A.  Yes,  sir. 

Q.  Then  how  were  vou  awakened? — A.  I  was  awakened  by  tiring 
and  the  call  to  arms.     That  was  what  wakened  me. 

Q.  What  did  you  do  when  you  got  awake? — A.  When  I  got  awake 
I  got  up  immediately;  there  was  confusion  in  the  quarters — that  is  the 
men  were  jumping  up—; — 

Q.  State  whether  there  was  a  light  in  the  quarters  or  not^ — A. 
There  was  not,  sir. 

Q.  The  lights  had  all  been  put  out  at  11  o'clock? — A.   Yes,  sir. 

Q.  And  the  check  roll  had  been  taken  ? — A.  Yes,  sir. 

Q.  All  the  men  were  found  in  the  quarters? — A.  Yes,  sir. 

Q.  And  when  you  got  awake  it  was  about  what  time,  when  this  tir- 
ing was  going  on? — A.  It  was  on  or  about  12  o'clock.  The  exact 
hour  I  don't  know. 

Q.  And  when  you  got  awake,  the  quarters  were  still  in  darkness^ — 
A.  Yes,  sir. 

Q.  No  lights?— A.  No  lights. 

Q.  Go  right  ahead  and  describe  what  occurred. — A.  After  getting 
up,  I  lifted  up  the  pillow  and  got  the  keys  of  the  gun  racks  from 
under  it,  which  I  always  kept  under  the  nead  of  my  l)ed  w^henover  I 
went  to  bed  at  night. 

Q.  As  officer  in  charge  of  quarters? — A.  As  officer  in  charge  of 
quarters. 

Q.  And  you  had  put  them  there  that  night  when  you  went  to  l)ed? — 
A.  Yes,  sir. 

Q.  Had  anybody  had  possession  of  those  keys f— A.  No,  sir. 
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Q.  During  the  day  or  during  the  night? — A.  No  one  at  all. 

Q.  And  wnen  you  got  awake,  you  found  them  just  where  you  had 
put  them  less  than  an  hour  before? — A.  Yes,  sir. 

Q.  Then  what  did  j^ou  do? — A.  I  got  up  and  lit  a  candle  and  went 
out  into  the  barracks  and  started  for  the  first  section  rack,  which  is 
just  on  the  outside  of  my  door,  between  my  door  and  Sergeant  Reid's 
door.  Our  rooms  were  opposite  each  other.  The  rack  was  also 
between  the  two  dock's.  I  went  and  began  to  unlock  the  rack  of  his 
seetion.  It  took  considerable  time,  as  1  could  not  get  the  exact  key 
in  the  beginning.  I  eventually  unlocked  the  rack.  As  I  unlocked 
the  rack  the  men  began  coming  up  and  taking  the  rifles  out  and  began 
going  downstairs.  At  the  same  time  I  heard  Major  Penrose  holler- 
mg  for  the  men  of  B  Company  to  hurry  up  and  go  down  and  fall  in 
line.  So  I  proceeded  on  from  that  rack  to  the  second  section  rack, 
and  from  the  second  section  rack  to  the  third  and  fourth  section  racks. 

Q.  Was  the  firing  going  on  at  this  time? — ^A.  It  was,  sir. 

Q.  Until  you  unlocked  all  the  racks? — A.  Yes,  sir;  and  the  firing 
was  going  on  afterwards. 

Q.  Well,  then  what  did  you  do?  How  long  did  the  firing  goon 
after  you  got  all  the  racks  unlocked? 

The  Chairman.  Before  he  answers  that,  were  all  of  the  racks  un- 
locked and  the  guns  taken  out  in  an  orderly  way,  without  damage? 

A.  Yes,  sir. 

Q.  And  when  they  were  put  back,  they  were  put  back  into  the  racks 
without  damage,  were  they? — A.  Yes,  sir. 

Q.  So  that  everything  was  normal  as  to  the  condition  of  the  racks 
after  you  had  taken  the  guns  out  and  after  they  were  returned? — A. 
Yes,  sir. 

By  Senator  Foraker. 

Q.  This  was  B  Company  i — A.  Yes,  sir. 

Q.  Now,  what  did  you  do  when  you  got  your  gun  racks  all  unlocked  ? 
What  did  you  do  then? — A.  I  seen  that  every  man  went  downstairs. 
I  proceeded  downstairs.  1  proceeded  back  to  my  room  and  got  a 
lantern  and  lit  it,  and  then  I  put  on  my  pants  and  shoes  and  blouse  and 
went  down  myself. 

Q.  Did  you  go  out  and  unlock  the  racks  without  dressing? — A.  Yes, 
sir. 

Q.  All  right,  now;  go  ahead.  You  went  downstairs,  and  what  did 
you  find? — A.  I  went  downstairs,  and  the  first  sergeant  came  up  at 
the  time  and  called  for  a  lantern,  and  asked  me  for  the  lantern  that  I 
had,  and  1  gave  it  to  him. 

Q.  That  was  Sergeant  Sanders? — A.  Sergeant  Sanders.  I  went 
in  the  billiard  room  and  got  a  lantern  out  of  the  billiard  room — the 
billiard  and  reading  room.  The  billiard  and  reading  room  is  all  the 
same. 

Q.  You  got  another  lantern  ? — A.  Yes,  sir ;  and  lit  that,  and  then  I 
remained  on  the  porch. 

Q.  You  went  outside  and  stood  on  the  porch? — A.  Yes,  sir. 

Q.  Were  you  in  the  rear  of  the  company  ? — A.  I  was,  sir, 

Q.  Had  the  company  at  this  time  been  formed  in  front,  sir? — 
A.  Yes,  sir. 

Q.  What  was  going  on  ? — A.  The  first  sergeant  was  calling  the  roU 

Q.  Sergeant  Sanders  was  calling  the  roll?— A.  Yes,  sir. 
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Q.  Was  the  firing  still  going  on  ? — A.  Yes,  sir;  when  he  began  call- 
ing the  roll  the  firing  was  going  on. 

Q.  Where  did  he  stand  when  he  was  calling  the  roll  ? — A.  In  the 
center  of  the  company,  sir. 

Q.  In  front  of  it? — A.  Yes,  sir. 

Q.  The  company  were  formed  with  their  faces  from  the  barracks? — 
A.  Yes,  sir. 

Q.  So  that  if  vou  were  standing  on  the  porch f^ou  were  in  the  rear 
of  the  company  f— A.  Yes,  sir. 

Q.  Were  there  file  closei*s  then  in  the  rear  of  the  company? — A. 
There  were,  sir. 

Q.  Were  you  in  a  situation  where  you  could  see  both  ends  of  the 
company? — A.  I  was,  sir. 

Q.  Could  you  have  seen  anybody  coming  around  the  barracks  as 
though  coming  from  downtown,  coming  in  at  the  gate  or  over  the 
wall,  or  running  around  the  ends  of  the  barracks — could  you  have 
seen  them  joining  the  company  if  they  had  done  so? — A.  Yes,  sir. 

Q.  Did  you  see  anybody  join  the  company  in  that  way? — A.  No, 
sir;  I  did  not. 

Q.  Did  you  see  anybody  join  the  company  except  those  who  came 
down  out  of  the  barracks? — A.  No,  sir,  I  did  not;  excepting  the  first 
sergeant,  who  came  up  after  the  company  was  formed  and  asked  me 
for  this  lantern. 

Q.  And  3^ou  gave  him  the  lantern,  and  he  proceeded  at  once  to  call 
the  roll? — A.   Yes,  sir. 

Q.  What  officers,  if  any,  were  present  when  he  called  the  roll? — A. 
If  I  am  not  mistaken  it  was  the  commanding  officer  and  the  company 
commander,  Lieut.  George  Lawrason,  in  command  of  Company  B. 

Q.  By  the  commandingofficer^'ou  mean  Major  Penrose?— A.  lf'es,sir. 

Q.    lou  saw  both  of  tnem  there,  did  you?— A.  Yes,  sir. 

Q.  While  the  roll  was  being  called? — A.  I  seen  one  of  them;  but  I 
am  not  sure  that  Major  Penrose  was  there  at  that  time;  but  he  had 
not  been  away  very  long,  had  not  been  very  long  left,  if  he  was  not 
present  during  the  roll  call. 

Q.  What  was  the  result  of  the  roll  call?— A.  The  result  was  all 
were  present  or  accounted  for. 

Q.  1  will  ask  you  whether  that  was  a  regular  roll  call,  carefully 
made — every  man's  name  called? — A.  Yes,  sir;  in  the  same  manner 
that  I  have  always  witnessed  ever  since  I  have  been  in  the  company,  sir. 

Q.  Are  you  or  not  familiar  with  the  voices  of  the  men  sufficiently 

►  tell  whether  when  a  man  answei^s  to  his  name  it  is  tfie  right  man 

lo  answers?— A.  No,  sir;  I  could  not  say  that  I  was. 

Q.  At  any  rate,  the  result  was,  as  you  say,  all  present  or  accounted 

r.     Now  proceed.     What  happened  next? — A.  After  roll  call  the 
>mpany  moved  off — that  is,  in  rear  of  B  Company's  barracks.     1  was 

•t  allowed  to  leave  the  barracks,  so  ±hen  I  remained  there  at  the 
impany  barracks. 

Q.  You  being  in  charge  of  quarters  remained  behind? — A.  Yes,  sir. 

Q.  I  will  ask  you  whether  any  additional  ammunition  was  issued  to 
ihe  men  before  they  left  the  bari-acks,  after  they  had  been  formed  and 
thb  roll  called,  whether  you  know  anything  about  that? — A.  No,  sir; 
I  don^t  know  anything  about  that  at  all. 

'   Q.  You  remamed  ^hind  when  the  men  marched  around  in  front? — 
A,  Yes,  sir. 
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Q.  And  how  long  were  the  men  gone  ^ — A.  They  were  gone  between 
one  and  two  hours — that  is,  between  an  hour  and  a  half  and  two  hours. 

Q.  What  was  the  condition  of  the  barracks  while  they  were  gone, 
were  they  lighted  or  in  darkness? — A.  They  were  lit  up. 

Q.  The  barracks  were  lit  up? — A.  Yes,  sir. 

Q.  Who  lit  the  barracks  up? — A.  I  lit  the  barracks  up  afterwards. 

O.  To  what  extent  did  you  light  up  the  barracks? — A.  Well,  I  lit 
both  sections  up,  one  lamp  in  each  section. 

Q.  That  is,  upstairs? — A.  Yes,  sir;  so  that  on  the  return  of  the  com- 
pany, being  they  were  out  on  duty,  that  they,  when  dismissed,  could 
come  up  and  put  their  rifles  and  equipments  up  and  undress  without 
l>eing  in  darkness. 

Q.  How  long  were  they  gone,  do  you  think,  before  they  returned? — 
A.  Between  an  hour  and  a  half  and  two  hours. 

Q.  Do  you  remember  whether  they  came  back  and  sat  for  awhile 
on  the  porch,  do  you  remember  about  that? — A.  No,  sir;  I  do  not. 

Q.  About  how  near  were  you  to  the  rear  porch,  the  porch  looking 
out  over  the  town  when  you  were  asleep  tnat  night? — A.  My  bacE 
window  was  right  off  of  the  back  porch. 

Q.  Could  anyone  have  fired  gims  from  off  of  that  back  porch  over- 
looking the  town  without  your  hearing  it,  or  being  awakened  by  it? — 
A.  No,  sir;  I  think  not. 

Q.  Were  any  guns  fired  from  B  quarters  or  any  place  in  B  quarters 
that  night? — A.  No,  sir;  I  am  satisfied  there  were  not. 

Q.  When  the  men  came  back  wlmt  occurred?— A.  When  the  men 
came  back  they  were  dismissed  and  returned  their  rifles  to  the  gun 
i*acks.     They  were  counted. 

Q.   Yes. — A.  And  witnessed  by  the  company  commander. 

Q.  Lieutenant  Lawi*ason  ? — A.  Yes,  sir;  Lieutenant  Lawrason. 

Q.  Was  he  present  when  the  guns  were  put  in  the  racks? — A.  Yes, 
sir;  and  when  the  gun  racks  were  locked,  and  they  were  counted. 

Q.  Were  the}' all  there  or  not? — A.  Yes,  sir;  they  were  all  there. 

Q.  Then  what  did  3  ou  do?— A.   I  returned  and  put  the  lights  out. 

Q.  You  locked  the  lacks? — A.  Yes,  sir;  the  racks  were  locked  at 
the  time  they  were  counted. 

Q.  Yes. — A.  And  J  returned  and  put  out  the  lights  and  went  to  bed. 

•Q.  Yes;  then  you  put  out  the  lights  and  went  to  bed.  That  must 
have  been  about  what  hour  in  the  morning? — A.  As  near  as  I  can 
remember,  sir,  it  was  on  about  3  oVlock. 

Q.  Three  o'clock  ?  So  that  it  was  not  very  long  after  that  until 
daylight? — A.  No,  sir. 

Q.  At  that  time  of  the  year,  in  August?— A.  Yes,  sir. 

Q.  What  happened  next,  to  your  knowledge?  Did  you  go  to  sleep? — 
A.  Yes,  sir;  I  went  to  sleep. 

Q.  What  awakened  you? — A.  First  call  for  reveille. 

Q.  Go  right  ahead  now  and  describe  what  occurred. — A.  At  first 
call  for  reveille  every  bod}-  got  up  and  dressed,  washes  their  faces,  and 
goes  out  and  answers  reveille  at  assembl}'. 

Q.  With  or  without  arms^ — A.  Without  arms. 

Q.  Yes. — A.  And  the  noncommissioned  officer  in  charge  of  quarters 
still  remains  in  there. 

Q.  Remains  where? — A.  Remains  in  the  (]uarter<. 

Q.  You  were  a  noncommissioned  oflBcc^r  and  in  charge  of  quarters. 
and  did  you  remain  in  the  (fuarters  ^ — A.  Yes,  sir. 
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Q.  When  you  got  awake  where  were  the  keys  to  your  gun  racks? — 
A.  They  were  under  the  head  of  my  bed. 

Q.  You  found,  them  just  where  3^ou  had  put  them  when  you  went  to 
bed  at  3  o'clock  in  the  morning? — A.   Yes,  sir. 

Q.  You  found  them  where  you  had  put  them  at  that  time? — A.  Yes, 
sir. 

Q.  Had  they  been  out  of  your  possession  during  that  time? — A. 
No,  sir. 

A.  Go  on. — A.  After  washing  I  put  my  name  on  the  sick  report. 

Q.  The  sick  report? — A.  Yes,  sir;  to  go  to  hospital.  As  1  was  a 
noncommissioned  oflScer  in  charge  of  quarters  1  had  to  take  the  sick 
report  to  the  hospital. .  I  went  back  and  ate  my  breakfast  and  then 
left  immediately  afterwards  for  the  hospital.  I  remained  over  there 
until  about  half  past  6,  or  probably  7  o'clock. 

Q.  Yes. — A.  After  the  sick  report  was  prepared,  attended  to  by  the 
surgeon — that  is,  the  first  sergeant  of  the  hospital  corps,  as  there 
wasn't  any  surgeon  present — then  I  reported  bacK  to  the  quarters,  but 
I  was  marked  "in  quarters,"  "sick  in  quarters." 

Q.  What  was  the  matter  with  you,  if  I  may  inquire? — A.  I  had 
what  is  called  the  dobe  itch. 

Q.  What  is  that? — A.  The  do))e  itch?  It  was  contracted  from  trop- 
ical climates.     I  had  the  dobe  itch  on  my  feet. 

Q.   Where  did  you  contract  that? — A.  In  the  Philippine  Islands. 

Q.  In  the  Philippine  Islands? — A.  Yes,  sir. 

Q.  That  interfered  with  your  comfort  and  walking,  and  so  on  (  —A. 
Yes,  sir. 

Q.  But  vou  did  go  to  the  hospital  yourself,  with  the  report,  as  I 
understand? — A.   les,  sir. 

Q.  But  you  yourself  were  on  the  sick  report? — A.  Yes,  sir. 

Q.  You  ^ot  back  from  there  about  what  time? — A.  I  got  back 
somewhere  m  the  neighborhood  of  7  o'clock,  the  exact  time  I  don't 
know. 

Q.  What  did  j'ou  find  when  ^-ou  got  back  ? — A.  The  conipiiny  was 
lined  up  and  they  were  being  mspected;  the  three  companies,  B,  C, 
and  D  companies. 

Q.   Had  3'ou  unlocked  the  gun  racks  before  you  left?— A.  No,  sir. 

Q.  How  did  they  get  the  guns  out  of  the  racks?— A.  I  had  direc- 
tions alwaj's  from  Ihe  company  commander,  if  I  had  to  leave  for  any- 
thing at  all,  to  either  turn  the  keys  over  to  the  first  sergeant  or  to  tne 
company  commander. 

Q.  Did  you  turn  the  keys  over  to  anybody  on  this  occasion? — A. 
Yes,  sir;  to  the  first  sergeant. 

Q.  Who  was  that?— A.  Sergeant  Mingo  Sanders. 

Q.  When  you  went  to  the  Tiospital  3'ou  left  the  keys  to  the  gun 
racks  with  him? — A.  Yes,  sir. 

Q.  About  what  time  was  it  when  you  went  to  the  hospibil  i — A. 
About  6.15,  sir. 

Q.  Go  ahead.  When  j'ou  came  Imck  you  found  inspection^— A. 
Yes,  sir;  inspection  going  on  between  B,  C,  and  D  Companies. 

Q.  Yes. — A.  Ana  the  commanding  officer.  Major  Penrose,  was 
present  at  the  time.  They  were  inspecting  B  Companv  as  I  came  up 
to  the  orderly  room  to  put  the  sick  report  in.  Then  1  proceeded  on 
upstairs  to  my  room.  L^ter  the  first  sergeant  and  the  remainder  of 
the  company  came  in  and  got  the  gun  racks  and  carried  down  to  the 
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orderly  room.  The  officer  in  command  of  the  company,  he  had  the  quar- 
termaster-sergeant get  some  condemned  rags,  that  is,  sheets  and  pillow 
slips,  and  also  he  sent  for  the  cleaning  rod.  1  got  the  cleaning  rod 
and  sent  it  down.  Also  the  quartermaster-sergeant,  which  was 
McCurdy,  he  got  a  cleaning  rod,  and  I  went  out  on  the  front  porch 
and  seen  Captain  Lyon  and  Lieutenant  Lawrason  and  Major  Penrose 
cleaning  the  rifles. 

Q.  You  mean  cleaning  the  rifles  or  inspecting  the  rifles? — A.  Inspect- 
ing the  rifles,  that  is,  and  Captain  Lyon  was  using  this  cleaning  rod 
with  white  rag,  running  it  through  the  barrel  of  the  gun. 

Q.  Was  that  a  perfectly  clean  white  rag  when  they  commenced  to 
use  it? — A.  Yes,  sir. 

Q.  You  stood  there  and  witnessed  it? — A.  Yes,  sir;  1  was  out  on 
the  porch  when  it  was  going  on. 

Q.  What  was  the  result,  were  the  guns  found  to  be  clean  or  dirty? — 
A.  There  wasn't  anything  said  that  1  could  hear,  sir,  in  that  respect. 
I  never  heard  anythmg  between  the  officers,  whether  they  were  clean 
or  dirty. 

Q.  You  never  heard  them  say  whether  they  were  clean  or  dirty? — 
A.  No,  sir;  but  the  men  who  were  stepped  aside  for  the  reinspection, 
that  were  stepped  aside,  stepped  out  of  tne  company  and  stepped  aside 
for  reinspection,  they  were  returned  to  the  remainder  of  the  company, 
to  the  remainder  of  the  men. 

Q.  That  indicated  what? — A.  That  indicated  that  their  rifles  were 
clean. 

Q.  So  that  the  first  inspection  was  of  the  company,  and  then  there 
was  a  i-einspection  of  certain  men  who  had  been  stepped  to  the  front 
for  a  further  inspection? — A.  Yes,  sir. 

Q.  And  you  saw  them  going  through  this  reinspection^ — A.  Yes, 
sir. 

Q.  And  when  it  was  over  you  saw  the  men  .stepped  back  into  their 
places? — A.  Yes,  sir. 

Q.  That  indicated  that  they  were  passed? — A.  Yes,  sir. 

Q.  Did  you  see  this  rag  when  it  was  brought  out,  whether  there 
was  any  dirt  on  it,  or  any  powder  on  it,  or  anything  of  the  sort?— A. 
No,  sir;  I  wasn't  close  enough  to  tell  whether  there  was  or  not. 

Q.  What  can  you  tell  as  to  any  further  inspection,  as  of  ammuni- 
tion, for  instance? — A.  The  ammunition,  all  that  I  know  about  that, 
the  ammunition  was  taken  up — that  is,  my  ammunition  was  taken  up, 
and  the  remainder  of  the  companies,  and  then  there  was  an  ammuni- 
tion that  is  called  the  multiball. 

Q.  The  multiball? — A.  Yes,  sir;  that  was  issued  to  men  while  on 
duty. 

Q.  You  mean  the  reduced  range  cartridge? — A.  Yes,  sir. 

Q.  What  does  "  multiball"  mean;  more  than  one  ball  in  a  cartridge, 
1  suppose  ? 

Senator  Warner.  What  is  it,  ''multo?" 

Senator  Foraker.  M-u-I-t-i,  multi;  1  have  seen  that  name. 

By  Senator  Foraker  : 
Q.  There  is  a  reduced  range  cartridge,  and  a  multi  cartridge.     Are 
they  the  same? — A.  Yes,  sir;  that  is  tne  reduced  range  cartridge. 
Q.  Was  it  the  reduced  range  cartridge  issued  to  you? — A.  Yes,  sir. 
Q.  What  became  of  Company  B  when  the  inspection  was  over? 
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What  company  had  been  on  duty  the  night  before  and  what  company 
went  on  duty  then? — A.  Company  B  went  on  guard. 

Q.   Wheni  —  A.  That  morning.     They  relieved  Company  C 

Q.  At  what  time? — A.  On  about  9  o  clock. 

Q.  Was  it  before  or  after  the  inspection  ?— A.  It  was  after  the 
inspection. 

Q.  Was  it  inmiediately  afterwards  ? — A.  Yes,  sir. 

O.  Did  they  come  back  into  quarters  before  they  went  out  on  guard, 
or  do  you  remember? — A.  I  can  not  say  positively  whether  they  did 
or  not. 

Q.  But  you  know  that  they  went  on  guard?— A.  Yes^  sir. 

Q.  How  long  were  they  on  guard  ? — A.  On  duty  twenty-four  houn-. 

By  Senator  Lodge. 

Q.  Company  C  had  been  on  guard  the  night  of  the  13-14th? — A. 
They  were  on  guard;  yes,  sir.  That  is,  after  D  company  had  made  a 
patrol,  C  company  went  on  guard.  As  Captain  Lyon  was  the  senior 
officer  in  the  garrison,  his  company  went  out  for  the  patrol,  and  after 
their  return  then  came  Captain  Macklin,  as  he  stood  the  next  senior 
officer,  and  Lieutenant  Lawrason,  he  was  the  junior  offi'cer. 

Q.  C  company  was  on  until  B  company  relieved  it  the  morning  after 
the  firing? — A.  Yes,  sir. 

Q.  And  B  company  remained  on  duty  twenty-four  hours? — A. 
Yes,  sir. 

Q.  When  they  came  off  duty  at  the  end  of  that  twenty-four  hours' 
time,  what  occurred  with  respect  to  the  ammunition^ — A.  The  am- 
munition was  taken  up. 

Q.  All  of  it,  or  what? — A.  I  couldn't  say,  because  I  wasn't  in  a 
position  to  tell  that,  butall  I  know  is  that  I  seen  theammunition  taken  up. 

Q.  By  whom  was  it  taken  up? — A.  It  was  taken  up  by  the  first 
sergeant,  quartermaster-sergeant,  and  company  commander. 

Q.  Was  your  ammunition  taken  up? — A.  My  ammunition  was  taken 
up  the  first  day,  the  day  they  went  on  guard,  as  I  was  marked 
'"quarters."  I  wasn't  available  for  duty,  and  my  ammunition  wa^ 
taken  up  immediately. 

Q.  Immediately?— A.  Yes,  sir. 

Q.  And  the  ammunition  of  the  others  was  taken  up  as  soon  as  they 
came  off? — A.  Yes,  sir. 

Q.  Was  your  ammunition  counted  or  verified  in  any  way  when  it 
was  turned  in?- A.  Yes,  sir;  it  was. 

Q.  By  whom? — A.  B3'^thefirstsergeant,  (juartermaster-sergeant.  and 
company  commander. 

O.  Was  any  of  your  ammunition  missing  that  you  were  charged 
with? — A.  No,  sir. 

Q.  It  was  all  checked  up  cori-ectly,  was  it?— A.  Yes,  sir. 

Q.  What  do  you  know  as  to  the  ammunition  of  the  other  men  in  the 
company  being  checked  up  when  they  turned  it  in  i — A.  1  don't  know 
anytning  pertaining  to  the  other  men's  ammunition  at  all,  excepting  a 
few  that  was  around  near  where  I  was  when  it  was  turned  in,  although 
I  had  never  heard  any  claim  or  report  that  there  was  anybody  that  was 
short  of  ammunition. 

Q.  You  never  heard  of  there  beine  any  missing  ammunition  charged 
up  against  any  man  in  the  companyl — A.  No,  sir. 
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Q.  And  did  you  see  .some  of  the  others  turning  in  their  ammuni- 
tion?—A.  Yes,  sir. 

Q.  Was  their  ammunition  counted  the  same  as  the  rest? — A.  Yes, 
sir. 

Q.  You  are  talking  now  of  the  ball  cartridges? — A.  Yes,  sir. 

Q.  Whatwasissu^inlieuof  the  ball  cartridges,  if  anything? — A.  I 
never  received  anything  myself. 

Q.  Did  you  have  any  ammunition  in  ^^our  possession  from  that  time 
on  until  you  left  there?— A.  No,  sir;  I  did  not;  but  1  would,  in  case  I 
went  on  duty.  I  was  marked  "'  quarters,"  or  else  on  sick  report,  dur- 
ing the  time;  that  is,  the  date  of  the  14th  until  the  date  that  I  was 
confined. 

Q.  You  speak  of  being  confined.  What  do  you  mean  by  that? — A. 
I  meant  1  was  put  in  the  guardhouse. 

Q.  What  date  was  that,  can  you  tell? — A.  If  1  am  not  mistaken,  it 
was  on  the  23d  of  August. 

Q.  How  manv  men  were  arrested  at  the  same  time  you  were 
arrested?— A.  There  were  twelve  men  confined  the  same  day,  sir. 

Q.  You  were  one  of  them  ?  —A.   Yes,  sir. 

Q.  You  were  put  in  the  guardhouse?  Did  anybody  tell  you  what 
you  were  put  in  there  for  ? — A.  No,  sir. 

Q.  Or  make  any  charges  against  you? — A.  Not  at  that  time. 

Q.  Do  you  know  upon  whose  initiative,  upon  whose  suggestion,  you 
were  arrested  and  put  in  the  guardhouse? — A.  All  I  could  learn,  sir, 
it  was  by  order  of  the  commanding  officer. 

Q.  Yes. — A.  Major  Penrose. 

Q.  Where  were  you  confined;  in  the  guardhouse  on  the  reserva- 
tion?— A.  Yes,  sir. 

Q.  All  twelve  of  you  there?— A.  Yes,  sir. 

Q.  Together?— A.  Yes,  sir. 

Q.  That  was  about  the  23d,  you  say,  of  August  !f — A.  On  about  the 
23d  of  August. 

Q.  When  did  the  battalion  leave  Brownsville^ — A.  On  the  morning 
of  the  25th. 

Q.  On  the  morning  of  the  25th? — A.  Yes,  sir. 

Q.  Were  you  kept  in  the  guardhouse  until  the  battalion  left? — A. 
Yes,  sir. 

Q.  Were  you  then  permitted  to  go  with  the  battalion? — A.  Yes, 
sir. 

Q.  Do  you  know  whether  you  were  arrested  by  civil  or  military 
authorities  or  upon  the  suggestion  of  civil  or  military  authorities? — 
A.  I  don't  know  whose  suggestion  it  was,  sir.  All  that  1  can  say  was 
that  1  was  confined  by  military  authorities;  that  is,  the  commandmg 
officer  of  the  company. 

Q.  Were  the  others  allowed  to  go  with  the  battalion  when  you  left 
thei-e,  just  as  you  were?— A.  The  other  prisoners? 

Q.  Yes. — A.  Excepting  one.  Of  course  he  was  a  civilian  prisoner; 
he  was  a  citizen  at  that  time. 

Q.  Who  was  that? — A.  His  name  was  Ernest  Allison. 

Q.  He  was  a  discharged  soldier? — A.  Yes,  sir. 

Q.  He  belonged  to  Company  B? — A.  Yes,  sir. 

Q.  He  had  been  discharged,  when? — A.  He  had  been  discharged,  I 
suppose,  about  a  week  or  probably  ten  days. 

Q.  Before A.  Before  this  trouble  occurred. 
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Q.  Before  the  firing? — A.  Yes,  sir. 

Q.  Is  he  the  man  wno  started  a  saloon?— A.  Yes,  sir. 

Q.  He  having  been  discharged,  went  out  and  started  a  saloon  ?  Can 
vou  locate  on  that  map  up  there  about  where  that  was?  I  will  ask 
Senator  Warner  if  he  will  kindly  explain  that  map  to  3^ou,  as  he  is 
nearer  to  it. 

Senator  Warner.  Yes;  1  will.  Serjeant,  thi^i  is  the  barracks  of 
Company  D,  and  this  is  B  barracks,  ana  this  is  C  barracks  [indicating], 

A.  Yes,  sir. ' 

Q.  Out  here  is  the  garrison  road.  This  is  the  wall  here  between 
the  barracks  and  garrison  road.  That  is  Elizabeth  street  coming  up 
to  the  gate  of  tne  Fort,  and  this  up  here  is  Washington  street 
[indicating]. 

Senator  Scott.  Show  him  where  the  guardhouse  is. 

Senator  Warner.  Here  is  the  guardhouse,  marked  No.  37. 

The  Witness.  Yes,  sir. 

Senator  Warner.  And  here  is  the  noncommissioned  officers'  quar- 
ters.    I  think  that  will  be  sufficient. 

By  Senator  Foraker: 

Q.  Where  is  the  saloon  that  Allison  started,  if  you  know? — A.  I 
don't  know  exactly  where  it  is,  but  then  it  was 

Q.  Were  you  ever  in  it? — A.  I  was  there  only  once. 

Q.  It  is  north  of  the  guardhouse.  How  did  you  reach  it — bv  going 
out  the  garrison  road  in  tne  opposite  direction  from  the  river,  or  how  ? — 
A.  I  went  out  the  gate — that  is,  I  suppose  it  is  Elizabeth  street.  I 
never  knew  the  names  of  the  streets  until 

Q.  That  is  the  front  gate — the  big  gate? — A.  Yes,  sir. 

Q.  Then  where  did  you  go? — A.  Turned  to  my  right  and  went  down 
the  street. 

Q.  How  far  did  you  go? — A.  I  had  to  go  about  four  or  live  hundred 
yards,  sir,  I  suppose. 

Q.  And  found  that  saloon  down  there? — A.  Yes,  sir. 

Q.  That  was  still  within  Brownsville? — A.  Yes,  sir. 

Q.  Now,  getting  back    to  this  arrest,  there  were  twelve  of   vou 
arrested,  all  of  them  soldiers  except  Allison,  who  was  an  ex-soldier:  - 
A.  Yes,  sir. 

Q.  He  had  been  discharged  a  few  days? — A.  Yes,  sir. 

O.  And  when  you  came  away  from  tnere  all  the  soldiers  came  away 
with  the  battalion? — A.  Yes,  sir. 

Q.  Allison  was  left  behind?— A.  Yes,  sir. 

Q.  Do  you  know  to  whom  he  was  turned  over,  to  what  authority  ?  — 
A.  No,  sir;  I  only  can  say  what  I  heard. 

Q.  Tell  us  what  you  heard. — A.  I  heard  that  he  was  turned  over  to 
the  civil  authorities. 

Q.  Do  you  know  anvthing  about  what  has  become  of  him  since?  — 
A.  No,  sir.  The  last  1  heai-d  was  that  he  was  in  prison  down  there; 
that  he  was  on  the  verge  of  being  crazy,  going  insane. 

Senator  Foraker.  I  will  come  to  that  directU'  and  take  it  up  in 
another  connection  for  careful  examination.  I  only  want  that  niucn  at 
this  time. 

By  Senator  Forakeu: 
Q.   Where  were  you  broi^ht  to  when  you  left  there — you  and  the 
other  eleven  men? — A.  To  Fort  Sam  Houston,  Tex. 

/ 
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Q.  What  happened  to  you  there? — A.  I  was  turned  over  to  the 
commander  of  the  Twent^'-sixth  Infantry. 

Q.  To  the  commander  of  the  Twenty-sixth  Infantry? — A.  Yes,  sir. 

Q.  Whowasthatif — A.  Major  Clark  received  us  at  the  depot.  He 
was  at  that  time  commanding  officer,  as  Colonel  Brown  was  at  Camp 
Mabry;  he  was  out  there  at  the  military  exercises. 

Q.  I  did  not  understand  that.  Colonel  Brown  was  away  at  the  exer- 
cises at  the  encampment? — A.  Yes,  sir. 

Q.   Were  you  confined  there,  or  not? — A.  Yes,  sir;  1  was. 

Q.  HoW  long  were  you  kept  there? — A.  1  was  kept  there  from  the 
25tTi  day  of  August  until  the  16th  of  November,  if  I  am  not  mistaken. 
I  think  it  was  the  16th. 

O.  What  happened  to  you  then? — A.  I  was  discharged;  discharged 
without  honor. 

Q.  In  the  meantime  had  any  charges  been  preferred  against  you — 
any  military  charges,  1  mean — of  which  you  were  advised? — A.  Yes, 
sir. 

Q.  Yes.  What  notice  was  given  to  you  of  these  charges  being  pre- 
ferred?— A.  Major  Clark,  who  was  in  command 

Q.  Who  gave  you  notice  of  these  charges? — A.  Major  Clark. 

Q.  In  what  way  did  he  give  you  notices— A.  He  came  to  the  guard- 
house on  the  Monday  morning — that  is,  the  following  Monday — after 
we  were  confined  and  notified  us  all  that  we  would  be  held  under  the 
sixtj-second  article  of  war,  and  that  charges  would  be  preferred 
agamst  us  under  that  article. 

Q.  Is  that  the  onl^-  notice  you  had?— A.   Yes,  sir. 

Q.  Did  they  ever  furnish  you  with  a  copy  of  the  charges  under  the 
sixty-second  article  of  war? — A.  No,  sir;  nothing. 

Q.  Did  any  of  your  coprisoners,  any  of  those  other  eleven,  have 
written  charges  furnished  to  them  ^— A.  No,  sir, 

Q.  Or  any  notice  except  that? — A.  Not  that  I  know  of. 

Q.  Did  they  ever  say  anything  to  you  about  a  trial? — A.  No,  sir. 

Q.  Were  an  v  arrangements  made  as  to  a  trial  on  your  part,  as  to 
getting  anybocfy  to  defend  you? — A.  No,  sir. 

Q.  Did  anybody  suggest  that  you  had  better  have  somebody  repre- 
sent you  ^ — A.  No,  sir. 

Q.  They  just  told  you  that  charges  had  been  presented  against  you 
under  the  sixty  second  article  of  war.  Did  anylK)dy  tell  you  what  the 
charges  were? 

Senator  Warner.  He  said  they  notified  him  the  charges  would  be 
preferred  against  him. 

Senator  Foraker.  Did  he  not  say  that  charges  had  been  preferred? 

The  Witness.  They  would  be,  sir. 

Senator  Foraker.  I  will  have  the  charges  here. 

Senator  Warner.  That  will  be  the  best  way,  I  think. 

By  Senator  Foraker: 

Q.  Did  he  tell  you  what  you  would  be  charged  with  under  the  sixty- 
second  article  of  war? — A.  No,  sir. 

Q.  At  an}"  rate,  you  were  discharged  without  honor  on  the  date  you 
have  given? — A.  About  the  date — I  am  not  positive  about  the  date. 

Q.  Then  what  became  of  you? — A.  I  left  Fort  Sam  Houston  and 
went  to  Louisville,  Ky. 

Q.  And  you  have  been  there  ever  since? — A.  Yes,  sir;  I  have  been 
at  work  there  ever  since. 
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Q.  Until  you  were  subpoenaed  ( — A.  I  went  there,  and  a  few  da^'s 
after  arriving  there  I  went  to  work  there  and  worked  there  contin- 
uously until  oeing  subp<jenaed  here. 

Q.  Do  you  know  who  didthatshootingat  Brownsville  that  night  if — 
A.  No,  sir;  1  do  not. 

Q.  Do  you  have  an}-  reason  to  believe  that  any  member  of  vour 
company  had  anything  to  do  with  the  shooting!? — A.  No,  sir;  I  liave 
not. 

Q.  Do  you  have  reason  to  believe  that  any  of  the  membeFs  of  any 
of  the  other  companies  had  anything  to  do  with  that  shooting? — A. 
No,  sir. 

Q.  What  is  your  opinion  as  to  whether  anv  one  of  them  did  it? — 
A.  Well,  sir,  it  isn't  my  belief  that  any  of  them  know  anything  con- 
cerning it,  as  far  as  I  know,  and  I  haven't  heard  any  threats;  I  haven't 
heard  anything  spoken  in  regards  of  it. 

Q.  You  say  you  haven't  heard  any  threats.  Did  you  hear  any 
threats  on  the  part  of  the  soldiers,  prior  to  the  shooting,  against  the 
citizens  of  Brownsville?— A.  I  never  heard  of  any  threats. 

Q.  Have  you  heard  of  any  agreement  being  entered  into  expressly 
or  impliedly  between  the  men  of  3^our  battalion  or  the  men  of  the 
other  companies  not  to  tell  anything  the}'  might  know  of  that 
matter? — A.  No,  sir;  I  have  not. 

Q.  Have  you  been  at  all  times  read}'  and  willing  to  tell  all  you 
know? — A.   Yes,  sir;  at  all  tiiyes  I  have. 

Q.  Have  your  officei's  known  that  you  have  been  ready  and  will- 
ing? Have  you  told  them  that? — A.  les  sir;  as  long  as  1  was  around 
my  officers  tney  knew  that,  and  then  after  leaving,  that  is  after  being 
confined  in  the  guardhouse  at  Fort  Sam  Houston,  there  was  several 

officers  that  went  there,  that  is 

"  Q.  How  long  had  you  been  in  the  Army?— A.  1  had  been  in  the 
Arnay  six  years. 

Q.  Six  years? — A.  Six  years  and  ten  months. 

Q.  Did  you  serve  in  the  Philippines? — A.  Yes,  sir. 

Q.  Did  you  hear  any  firing  of  arms,  were  3'ou  ever  in  any  battles 
over  there  f — A.  No,  sir. 

Q.  Did  3'ou  ever  hear  any  firing^ — A.  Yes,  sir;  I  have  heard  firing. 

Q.  Can  you  tell  from  the  repoils  of  firing  whether  it  is  a  firing  of 
mixed  arms  or  whether  all  are  of  the  same  kind  of  arms? — A.  Yes, 
sir:  I  can  tell  the  difference  in  firing. 

Q.  You  can  tell  that  easily,  can  you?— A.  Yes,  sir. 

Q.  Could  you  hear  these  reports  that  night  distinctly  enough  to  tell 
whether  the  firing  was  of  mixed  arms  or  some  particular  kind  of  arms 
)nlv? — A.  It  sounded  to  me  like  it  was  mixed  arms — that  is,  revolver 

id  rifle. 
^  Q.  What  kind  of  rifle  was  it?    Did  it  sound  like  your  rifle? — A.  No, 
Ari  it  didn't  sound  like  my  rifle. 

Q*   What  kind  of  sound  has  your  rifle?— A.  It  has  a  sharp,  keen 
nd— that  is,  the  report. 

'    .  Did  you  hear  anv  such  report  as  that  in  this  firing?— A.  No,  sir; 
I  d    n't. 

Q.  The  guns,  as  you  understand,  were  all  found  to  be  clean  when 
inspected  tne  next  morning? — A.  Yes,  sir. 

Q.  Can  you  tell  us  how  long  it  takes  to  clean  one  of  these  guns  so  as 
to  have  it  pass  inspection — to  cl^an  it,  I  mean,  after  it  has  wen  fired 
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a  half  a  dozen  times? — A.  Yes,  sir;  for  a  regular  inspection  it  will 
take  between  a  half  and  three-quarters  of  an  hour. 

Q.  To  clean  a  gun  for  inspection? — A.  Yes,  sir;  to  dean  a  gun  as 
we  have  to  do  it. 

Senator  Fobaker.  In  this  connection  I  want  to  ojflfer  the  official 
record  of  this  witness,  George  Jackson,  sergeant  of  Company  B,  as 
it  i8  found  at  page  246  of  Senate  Document  So.  155. 

The  record  is  as  follows: 

Mustered  in  July  16,  1898;  waa  mustered  out  as  a  corporal,  Company  G,  Twenty- 
third  Kansas  Volunteer  Infantry,  April  10,  1899;  character  not  of  record;  record 
clear. 

Enlisted  December  3,  1900;  was  discharged  as  a  sergeant,  Company  B,  Twenty- 
fifth  Infantry,  December  2,  1903,  on  expiration  of  term  of  enlistment;  character 
very  good. 

Reenlisted  December  3,  1903;  was  discharged  without  honor,  as  a  sergeant, 
Company  B,  Twenty-fifth  Infantry,  November  16,  1906. 

I  will  put  in  the  record,  so  that  it  may  be  printed  in  connection  with 
this  testmiony,  the  charges  and  specifications  under  the  sixtj^ -second 
article  of  war  filed  against  Sergeant  Jackson  and  those  who  were  in 
confinement  with  him,  12  in  all. 

The  papers  referred  to  are  as  follows: 

Charge  and  specification  preferred  against  Sergt.  James  R.  Reid,  Company  B^  Tiventy-fifth 

Infantry. 

Cfcarpr*.— Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  viola- 
tion, of  the  sixty-second  article  of  war. 

SpecificalUm, — ^In  that  Sergt.  James  R.  Reid,  Company  B,  Twenty-fifth  Infantry, 
did,  without  authority,  take  from  the  barracks  of  his  or  other  company  stationed  at 
Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model  1903,  and  did,  singly  or 
in  company  with  other  party  or  parties  unknown,  take  part  in  a  disturbance  in  the 
streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  said  town  was  killed 
and  another  wounded,  by  loading  with  ball  cartridges  and  firing  said  rifle  in  said 
streets  of  said  town,  and  causing  damage  to  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Sipplee, 
First  Lieutenant  and  Battalion  Adjutant ^ 
Twenty-sixth  Infantry^  Officer  Preferring  Charge. 

Witnesses:  Sent.  George  Jackson,  Company  B;  Private  John  Hollomon,  Company 
B;  8ei^.  Darby  W.  ().  Browner,  Company  C;  Corpl.  Charles  H.  Madison,  Com- 
^ny  C;  Corpl.  Willie  H.  Miller,  Company  C;  Private  Charles  W.  Askew,  Company 
C;  Private  James  W.  Newton,  Company  C;  Private  Oscar  W.  Reid,  Compaiyr  C5; 
Corpl.  David  PowelL  Company  D;  Private  James  C.  Gill,  Company  D;  Pnvate 
Joseph  H.  Howard,  Company  D,  Twenty-fifth  Infantry. 

In  confinement  since  August  25,  1906. 

Rate  of  pay  $23  per  month. 

Previous  convictions:  One,  September  8,  1905. 

[First  indorsement.] 

Fort  Sam  Houston,  Tex.,  AuguH  es,  1906. 
Respectfully  forwarded  to  the  military  secretary.  Department  of  Texas,  recom- 
mending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  charges  have  been  investigated  by  the  undersi^nea  as  far  as  practicable  with 
the  means  at  band,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as 
set  forth  can  be  substantiated. 

C.  J.  T.  Clarke, 
Major^  Twenty-sixth  Infantry,  Commanding. 


220  AFFRAY   AT   BROWNSVILLE,    TEXAS. 

Charge  ami  specification  preferred  against  Sergt.  Darby  \V.  0.  Browner^  Company  C, 

Twenty-fifth  Infantry, 

Charge. — (Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  violation 
of  the  sixty-second  article  of  war. 

Specification. — In  that  Serj<t.  Darby  W.  0.  Browner,  Company  C,  Twenty-fifth 
Infantry,  did,  without  authority,  take  from  the  barracks  of  his  or  other  company 
stationed  at  Fort  Brown,  Tex., 'one  (1)  magazine  rifle,  caliber  .30,  model  1903,  and 
did  singly,  or  in  company  with  other  party  or  parties  unknown,  take  part  in  a  dis- 
turbance in  the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  said 
town  was  killed  and  another  wounded,  hy  loading  with  ball  cartridges  and  firing 
said  rifie  in  said  streets  of  said  town,  causmg  damage  to  property  of  inhabitants  of 
said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Supplee, 
First  Lieutenant  and  Battalion  Adjutatit, 
TioerdH'Sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses:  Sergt.  George  Jackson,  Company  B;  Private  John  Hollomon,  Company 
B;  Corpl.  Charles  H.  Ma^lison,  Company  C;  Corpl.  Willie  H.  Miller,  Company  C; 
Private  Charles  W^.  Askew,  Company  C;  Private  James  W.  Newton,  Company  C; 
Private  Oscar  W.  Reid,  Company  C;  Corpl.  David  Powell,  Company  D;  Private 
James  C.  Gill,  Company  D;  Private  Joseph  H.  Howard,  Company  D,*  Twenty-fifth 
•Infantry. 

In  confinement  since  August  25,  1906. 

Rate  of  pay, . 

Previous  convictions:  None. 

[First  indorNement.] 

Fort  Sam  Houston,  Tex.,  Augustus,  1906. 
Respectfully  forwarded  to  the  military  secretary.  Department  of  Texas,  recom- 
mending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  charges  have  been  investigated  by  the  undersigned  as  far  as  practicable  with 
the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  &s 
set  forth  can  be  substantiated. 

C.  J.  T.  Clarke, 
Major,  Twenty-siiih  Infantry,  Commnndijuj. 

Charge  and  specification  preferred  againxt  Corpl.  Ikirid  Powell,  (  ompany  I),  Tmnty-fifth 

Infantry. 

Charge. — Conduct  to  the  prejudice*  of  g<xxl  onler  and  military  tlis^'ipiine  in  viola- 
tion of  the  sixty-second  article  of  war. 

♦S>^ct/Jc(i/ioH.— In  that  Corpl.  Da yid  Powell,  Company  D,  Twenty-fifth  Infantry, 
did,  without  authority,  take  from  the  barracks  of  his  of  other  companv  stationed  at 
Fort  Brown,  Tex.,  one  magazine  rifle,  caliber  ..'iO,  model  1903,  and  did,  singly  or  in 
company  with  other  party  or  parties  unknown,  take  part  in  a  disturbance  in  the 
streets  of  Brownsville,  Tex.,  in  which disturliance  one  citizen  of  said  town  was  killed 
and  another  wounded,  by  loading  with  ball  cartridges  and  firing  said  rifle  in  said 
streets  of  said  town  and  causing  (Uimage  to  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Sipplee, 
Pirtt  Lieutenant,  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses :  Sergt.  James  R.  Reid,  Company  B;  Sergt.  Georce  Jackson,  Company 
B ;  Private  John  Hollomon,  Company  B ;  Sergt  Darby  W.  O.  Browner,  Comf»any  C ; 
Corpl.  Charles  H.  Madison,  Company  C;  Corpl.  Willie  H.  Miller,  Company  C;'Pri- 
vate  Charles  W.  Askew,  Company  C;  Private  James  Vf.  Newton,  Company  C; 
Ptivate  Oscar  W.  Reid,  Company  C;  Private  Joseph  H.  Howard,  Company  D;  Pri- 
vate James  C.  Gill,  Company  D. 

In  confiQement  since  August  25,  1906. 

Rate  of  pay :  Twenty  dollars  per  month. 

Previous  convictions:  None.  • 
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[First  indorsement.] 

Fort  Sam  Houston,  Tex.,  Aufftut  28,  1906. 
Reflpectfully  forwarded  to  the  military  secretary,  Department  of  Texas,  recom- 
mending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  charges  have  been  investigated  by  the  unaersigneo,  as  far  as  practicable  with 
the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as 
set  ior^  can  be  substantiated. 

C.  J.  T.  Clarke, 
Major  Twenty'Sixth  Infantry^  Commanding, 

Charge  and  Bpecificaiion  preferred  against  Private  James  C.  Gill,  Company  D,  Tweniy-fifih 

Infantry, 

Charge, — Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  viola- 
tion of  the  sixty-second  article  of  war. 

Spedficaiion. — In  that  Private  James  C.  Gill,  Company  D,  Twenty-fifth  Infantry, 
did,  without  authority,  take  from  the  barracks  of  his  or  other  company  stationed  at 
Fort  Brown,  Tex.,  one  magazine  rifle,  caliber  .30,  model  1903,  and  did,  singly  Or  in 
company  with  other  party  or  parties  unknown,  take  part  in  a  disturbance  in  the 
streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  said  town  was  killed 
and  another  wounded,  by  loadine  with  ball  cartridges  and  firing  said  rifle  in  said 
streets  of  said  town  and  causing  damage  to  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Supplse, 
First  Lieutenant,  Satiation  Adfutant, 
Twenty-sixtn  Infantry,  Officer  Preferring  Charge, 

Witnesses:  Seret.  James  R.  Reid,  Company  B;  Sergt.  Georee  Jackson,  Company 
B;  Private  John  Hollomon,  Company  B;  Sei^.  Darb^  W.  O.  Browner,  Company  C; 
Corpl.  Charles  H.  Madison,  Company  C;  Corpl.  Willie  H.  Miller,  Company  C;  Pri- 
vate Charles  W.  Askew,  Company  C;  Private  James  W.  Newton,  Company  C;  Pri- 
vate Oscar  W.  Reid,  Company  C;  Corpl.  David  Powell,  Company  D;  Pnvate  Joseph 
H.  Howard,  Company  D. 

In  confinement  since  August  25,  1906. 

Rate  of  pay:  Thirteen  dollars  per  month. 

Previous  convictions:  Two. 

[First  indorsement.] 

Fort  Sam  Houston,  Tex.,  Axigxist  £8,  1906, 
Respectfully  forwarded  to  the  military  secretary,  Department  of  Texas,  recom- 
mendmg  trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  charges  have  been  investigated  by  the  undernigned,  as  far  as  pra<^*ticable  with 
the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as 
set  forth  can  be  substantiated. 

C.  J.  T.  Clarke, 
Major  Tirenty-iduth  Infantry,  Commanding, 

Charge  and  specification  preferred  against  lYirate  Joseph  II.  Iloivard,  Comjxmy  /), 

Twenty-fifth  Infnntru- 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  viola- 
tion of  the  two  hundred  and  sixty-second  article  of  war. 

Specification, — In  that  Private  Joseph  H.  Howard,  Company  D,  Twenty-fifth 
Infantry,  did,  without  authority,  take  from  the  barracks  of  nis  or  other  company 
stationed  at  Fort  Brown,  Tex.,  one  magazine  rifle,  caliber  .80,  model  1903,  and  dia, 
singly  or  in  company  with  other  party  or  parties  unknown,  take  part  in  a  disturbance 
in  the  streetgof  Brownsville,  Tex.,  in  whicn  disturbance  one  citizen  of  said  town  was 
killed  and  another  wounded,  by  loading  with  ball  cartridges  and  firing  said  rifle  in 
said  streets  of  said  town,  and  causing  damage  to  property  of  inhabitants  of  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Supplee, 
First  Lieutenant  and  Battalion  Adjutant, 
Tirenty-snxih  Infantry^  Officer  Preferring  Charge. 

Witnesses:  Sergt.  James  R.  Reid,  Company  B;  Sergt.  George  Jackson,  (k)mpany  B; 
Private  John  Hollomon,  Comi>any  H;  Serjjt.  Darby  \V.  ().  Browner,  C/Ompany  C; 
Corpl.  Charles  H.  Madison,  Company  C;  Corpl.  Willie  H.  Miller,  Company  C;  P' 

S.  Doc.  402, 60-1 ,  pt  4 1  r» 
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vate  Charles  W.  Askew,  Company  C;  Private  James  W.  Newton,  Company  C;  Pri- 
•  vate  Oscar  W.  Reid,  Company  C;  Corpl.  David  Powell,  Companv  D;  IMvate  James 
C.  Gill,  Company  D,  Twenty-fifth  Infantry. 

In  confinement  since  Augiii*t  25,  1906. 

Rate  of  pay:  $14  per  month. 

Previous  convictions:  None. 

[First  indorsement.] 

Fort  Sam  Houston,  Tex.,  August  £8,  1906. 
Respectfully  forwarded  to  the  military  secretary,  Department  of  Texas,  recom- 
mendmg  trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  charges  have  been  investigated  by  the  undersigned  as  far  as  practicable  with 
the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as 
set  forth  can  be  8ub8tantiate<l. 

C.  J.  T.  Clarke. 
3/iajor,  Twenty-frixth  Infantry^  Commanding. 

Charge  and  ^pecijiration  preferred  against  Private  Oscar  If.  Reid^  Company  C,  Ttcenty- 

fifth  Infantry. 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  viola- 
tion of  the  sixty-second  article  of  war. 

Specification. — In  that  Private  Oscar  W.  Reid,  Company  C,  Twenty-fifth  Infantry, 
did  without  authority  take  from  the  barracks  of  his  or  other  company  stationed  at 
Fort  Brown,  Tex.,  one  magazine  rifle,  caliber  .30,  model  1903,  and  did,  singly  or  in 
company  with  other  party  or  parties  unknown,  take  part  in  a  disturbance  in  the 
streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  said  town  was  killed 
and  another  wounded,  bv  loading  with  ball  cartridges  and  firing  said  rifle  in  said 
streets  of  said  town  ana  causing  damage  to  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Supplee, 
First  Lieutenantj  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses:  Sergt.  James  R.  Reid,  Company  B;  Sergt.  Geoi^  Jackson,  Company  B 
Private  John  Hollomon,  Company  B;  Sergt.  Darby  W.  O.  Browner,  Company  C 
Corpl.  Charles  H.  Madison,  Company  C;  Corpl.  Willie  H.  Miller,  Company  C 
Private  Charles  W.  Askew,  Company  C;  Private  James  W.  Newton,  Company  C; 
Corpl.  David  Powell.  Company  D;  Private  James  C.  Gill,  Company  D;  Private 
Joseph  H.  Howard,  Company  D. 

In  confinement  since  August  25,  1906. 

Rate  of  pay,  $14  per  month. 

Previous  convictions,  four. 

[First  indorsement.] 

Fort  Sam  Houston,  Tex,  August  28,  1906. 
Respectful Iv  forwarded  to  the  military  secretary.  Department  of  Texas,  recom- 
mendmg  trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  chai^ges  have  been  investigated  b^  the  undersized,  as  far  as  practicable  with 
the  means  at  hand,  and  I  am  of  the  opmion  that  it  is  doubtful  if  the  allegations  as 
set  forth  can  be  substantiated. 

C.  J.  T.  Clarke, 
Major  Tweidy-ftixlh  Infantry,  Commanding. 

(Itarge  and  specification  preferred  againM  Private  Jamea  If.  Xation,  Company  ( ',  Twenty- 

fifth  Infantry. 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  viola- 
tion of  the  sixty-second  article  of  war. 

Specification.— In  that  Private  James  W.  Newton.  Company  C,  Twenty-fifth 
Infantry,  did  without  authority  take  from  his  or  other  comjMinies  stationed  at  Fort 
Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model  1903.  and  did,  singly  or  in 
company  with  other  party  or  parties  unknown,  take  part  in  a  disturbance  in  the 


AFFRAY  AT   BROWNSVILI.E,   TEXAS.  223 

streetfi  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  was  killed  and  another 
wounded,  by  loading  with  ball  cartridges  and  firing  said  rifle  in  said  streets  of  said 
town  and  causing  damage  to  the  property  of  the  inhabitants  of  said  town.  This  on 
or  about  August  13,  1906. 

H.  Clay  M.  Supplee, 
First  Lieutenant  and  Battalion  Adjutant, 
Twenty-sixth  Infantry ,  Officer  Preferring  Charge. 

Witnesses:  Sergt.  James  R.  Reid,  Company  B;  Sergt.  Geoige  Jackson,  Company 
B;  Private  John  Hollomon,  Company  B;  Sergt.  Darby  W.  0.  Browner,  Company  C; 
Corpl.  Charles  H.  Madison,  Company  C;  Corpl.  Willie  H.  Miller,  Company  C;  Pri- 
vate Charles  W.  Askew,  Company  C;  Private  Oscar  W.  Reid,  Company  C;  Corpl. 
David  Powell,  Company  D;  Private  James  C.  Gill,  Company  D;  Private  Joseph  H. 
Howard,  Company  D,  Twenty-fifth  nfantry. 

In  confinement  since  August  25,  1906. 

Rate  of  pay, . 

Previous  convictions,  four — December  2,  1905;  April  28,  1906;  June  4,  1906; 
June  23,  1906. 

[First  indoreemfciit.] 

Fort  Sam  Houston,  Tex.,  AugiLst  28,  1906. 
Respectfully  forwarded  to  the  military  secretary,  Department  of  Texas,  recom- 
mending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  charges  have  been  investigated  by  the  undersignea,  as  far  as  practicable  with 
the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as 
set  forth  can  be  substantiated. 

C.  J.  T.  Clarke, 
Majftr  Twenty-sixth  Infantry,  Commanding. 

Charge  and  specification  jtreferred  against   Private   Charles    W.    Askeu^,    Company   C, 

Twenty-fifth  Infantry. 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  viola- 
tion of  the  sixty-second  article  of  war. 

f^cification.— in  that  Private  Charles  W.  Askew,  Company  C,  Twenty-fifth 
Infantry,  did,  without  authority,  take  from  the  barracks  of  his  or  other  company 
station^  at  Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model  1903,  and 
did,  singly  or  in  company  with  other  party  or  parties  unknown,  take  part  in  a  dis- 
turbance in  the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  said 
town  was  killed  and  another  wounded,  by  loading  with  ball  cartridges  and  firing 
said  rifle  in  said  streets  of  said  town,  and  causing  damage  to  the  property  of  the 
inhabitants  of  said  to^. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Sdpplee, 
First  Lieutenant  and  BaticUion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses:  Corpl.  Willie  H.  Miller,  Company  C;  Sergt.  Darby  W.  O.  Browner, 
Companv  C;  Sergt.  George  Jackson,  Compan}r  B;  Private  John  Hollomon,  Company 
B;  Corpl.  Charles  Madison,  Company  C;  Private  James  W.  Newton,  Company  C; 
Private  Oscar  W.  Reid,  Company  C;  Corpl.  David  Powell,  Company  D;  Pnvate 
James  C.  Gill,  Company  D;  Private  Joseph  H.  Howard,  Company  D,  Twenty-fifth 
Infantry;  Sergt.  James  R.  Reid,  Company  B. 

In  confinement  since  August  25,  1906. 

Rate  of  pay, . 

Previous  conviction,  none. 

[First  indorsement.] 

Fort  Sam  Hoiston,  Tex.,  Augustus,  1906. 
Respectfully  forwarded  to  the  military  secretary.  Department  of  Texas,  recom- 
mending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  charges  have  been  investigateil  by  the  undersignea,  as  far  as  practicable  with 
the  means  at  hand,  and  1  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as 
set  forth  can  be  substantiated. 

C.  J.  Clarke, 
Major,  Twenty-sixth  Infantry,  Commanding. 
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Charge  and  spedficalion  preferred  against  Corpl.  Willie  11.  Miller^  Company  C,  Twaity- 

fifth  Infantry. 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  viola- 
tion of  the  sixty-second  article  of  war. 

Specification. — In  that  Corpl.  Willie  H.  Miller,  Company  C,  Twenty-fifth  Infantry, 
did,  without  authority,  take  from  the  barracks  of  his  or  other  company  stationed  at 
Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model  1903,  and  did,  singly 
or  in  company  with  other  party  or  parties  unknown,  take  i)art  in  a  disturbance  in 
the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  said  town  was 
killed  and  another  wounded,  by  loading  with  ball  cartridges  and  firing  said  rifle  in 
said  streets  of  said  town,  and  causing  damage  to  the  property  of  inhabitants  of  said 
town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Supplee, 
First  Lieutenant  and  Battalion  Adjutant, 
Twenty-sixth  Infantry ,  Officer  Preferring  Charge. 

Witnesses. — Sergt  Darby  W.  O.  Browner,  Company  C;  Sergt.  George  Jackson, 
Company  B;  Private  John  Hollomon,  Company  B;  Corpl.  Charles  H.  Madison, 
Company  C;  Private  Charles  W.  Askew,  Company  C;  Private  James  W.  Newton, 
Company  C;  Pri\ate  Oscar  W.  Reid,  Company  C;  Corpl.  David  Powell,  Company 
D;  Private  James  C.  Gill,  Company  D;  Private  Joseph  H.  Howard,  Company  I), 
Twenty-fifth  Infantry;  Sei^.  James  K.  Reid,  Company  B. 

In  confinement  since  August  25,  1906. 

Rate  of  pay, . 

Previous  convictions:  Four  (4). 

[Pint  indorsement.] 

Fort  Sam  Houston,  Tex.,  August  S8^  1906. 
Respectfully  forwarded  to  the  military  secretary.  Department  of  Texa.*?,  recom- 
mending trial  by  general  court-martial.  Under  paragraph  962,  Anny  Regulations, 
these  charges  have  been  investigated  by  the  undersigned,  as  far  as  practicable  with 
the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as  set 
forth  can  be  substantiated. 

C.  J.  T.  Clarke, 
Major y  Twenty-sixth  Infantry ,  Commanding. 

Charge  and  specification  preferred  against  Corpl.  Charles  11.  Madison ,  Company  C,  Tventy- 

fifth  Infantry. 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  viola- 
tion of  the  sixty -second  article  of  war. 

Specification.— \n  that  Corpl.  Charles  H.  MadiFon,  Company  C,  Twenty-fifth 
Infantry,  did,  without  authority,  take  from  the  barraeks  of  his  or  other  company 
stationed  at  Fort  Brown,  Tex.,  one  magazine  rifle,  caliV)er  .30,  model  1903,  and  did 
singly,  or  in  company  with  other  party  or  parties  unknown,  take  part  in  a  di8turl> 
ance  in  the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  paid 
town  was  killed  and  another  wounded,  by  loading  with  ball  cartridges  and  firing 
said  rifle  in  said  streets  of  said  town,  and  causing  damage  to  property  of  inhabitants 
of  said  town.    This  on  or  about  August  13,  1906. 

H.  Clay  M.  Sdpplee, 
Fir9t  Lieutenant  and  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses:  Sergt.  James  R.  Reid,  Company  B;  Sergt  George  Jackson,  Company 
B;  Private  John  Hollomon,  Company  B;  Sergt.  Darby  W.  O.  Browner,  Company  C; 
Corpl.  Willie  H.  Miller,  Company  C;  Private  Charles  W.  Askew,  Company  C;  Pri- 
vate James  W.  Newton,  Company  C;  Private  Oscar  W.  Reid,  Company  C;  Corpl. 
David  Powell,  Company  D;  Private  James  C.  Gill,  Company  D;  Private  Joseph  H, 
Howard,  Company  D. 

In  confinement  since  August  25,  1906. 

Rate  of  pay:  $14  per  month. 

Previous  convictions:  None. 
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[First  indorsement.] 

Fort  Sam  Houston,  Tex.,  August ^  B8y  1906. 
Respectfully  fgrwarded  to  the  military  secretary,  Department  of  Texas,  recom- 
mending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regulations, 
these  charges  have  been  investigated  by  the  undersigned,  as  far  as  practicable,  with 
the  means  at  hand,  and  I  am  oi  the  opinion  that  it  is  doubtful  if  the  allegations  as 
set  forth  can  be  substantiated. 

C.  J.  T.  Clarke, 
Major t  TwerUy'Sixth  Infantry y  Commanding. 

Charge  and  specification  preferred  agaimt  Private  John  Hottomon,  Company  B,  Tiventy- 

fifth  Infantry. 

Charge, — Conduct  to  the  prejudice  of  good  order  and  military  discipline  in  violation 
of  the  sixty-second  article  of  war. 

Specification.— In  that  Private  John  Hollomon,  Company  B,  Twenty-fifth  Infantry, 
did  without  authority  take  from  the  barracks  of  his  or  other  company  stationed  at 
Fort  Brown,  Tex.,  one  magazine  ritle,  caliber  .30,  model  1903,  and  dia  singly  or  in 
company  with  other  party  or  parties  unknown  take  part  in  a  disturbance- in  the 
streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  said  town  was 
killed  and  another  wounded,  by  loading  with  ball  cartridges  and  firing  said  rifle  in 
said  streets  of  said  town  and  causing  damage  to  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Supplee, 
First  Lieutenant  and  Battalion  Adjutant^ 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses:  Sergt.  James  R.  Reid,  Company  B;  Sergt.  George  Jackson,  Comf>any  B; 
Sergt.  Darby  W.  O.  Browner,  Company  C;  Corpl.  Charles  H.  Madison,  Company  C; 
Corpl.  Wilhe  H.  Miller,  Company  C;  Private  Charles  W.  Askew,  Company  C;  Pri- 
vate James  W,  Newton,  Company  C;  Private  Oscar  W.  Reid,  Company  C;  Corpl. 
David  Powell,  Company  D;  Private  Joseph  H.  Howard,  Company  D;  Private  James 
C.  Gill,  Company  D. 

In  confinement  since  August  25,  1906. 

Rate  of  pay,  $18  per  month. 

Previous  convictions,  1 . 

[First  indorsement.] 

Fort  Sam  Houston,  Tex.,  August  28,  1906. 
Respectfully  forwarded  to  the  military  secretary,  Department  of  Texas,  recommend- 
ing tnal  by  general  court-martial.  Under  paragraph  962,  Army  Regulations,  the 
charges  have  been  investigated  by  the  undersigned,  as  far  as  practicable  with  the 
means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as  set 
forth  can  be  substantiated. 

C.  J.  T.  Clarke, 
Major y  Twenty-sixth  Infantry ,  Commanding. 

Charge  and  specification  preferred  against  Sergt.   George  Jackson ,  Company  B,  Twenty - 

fifth  Infant)!^. 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline,  in  viola- 
tion of  the  sixty-second  article  of  war. 

Specification. — In  that  Sergt.  George  Jackson,  Company  B,  Twenty-fifth  Infantry, 
did,  without  authority,  take  from  the  barracks  of  his  or  other  company  stationed  at 
Fort  Brown,  Tex.,  one  magazine  rifle,  caliber  .30,  model  1903,  and  dia,  singly  or  in 
company  with  other  party  or  parties  unknown,  take  part  in  a  disturbance  in  the 
streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen  of  said  town  was  killed 
and  another  wounded,  by  loading  with  ball  cartridges  and  firing  said  rifle  in  said 
streets  of  said  town  and  causing  damage  to  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Supplee, 
First  Lieutenant,  Battalion  Adjutant, 
Twenty-sixth  Infantiy,  Officer  Preferring  Charge. 

Witnesses:  Sergt.  James  R.  Reid,  Company  B;  Private  John  Hollomon,  Company 
B;  Sergt.  Darby  vV.  O.  Browner,  Company  C;  Corpl.  Charles  H.  Madison,  Com- 
pany C;  Corpl.  Willie  H.  Miller,  Company  C;  Private  Charles  W.  Askew,  Company 
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C;  Private  James  W.  Newton,  Company  C;  Private  Oscar  W.  Reid,  (Company  C; 
Corpl.  David  Powell,  Ck)mpany  D;  Private  Joseph  H.  Howard,  Company  D;  Private 
James  C.  Gill,  Company  D. 

In  confinement  since  Augost  25,  1906.  • 

Rate  of  pay:  $23  per  month. 

Previous  convictions:  None. 

[First  indorsement] 

Fort  Sam  Houston,  Tex.,  AugugtSS,  1906. 
Respectfully  forwarded  to  the  military  serretary,  Department  of  Texas,  recom- 
mending trial  by  general  court-martial.  Under  paragraph  962,  Anny  RegqlatJanSy 
these  charges  have  been  investigated  by  the  unaersigned,  as  far  as  practicable  with 
the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if  the  allegations  as 
set  forth  can  be  substantiated. 

C.  J.  T.  Clabke, 
Major,  TSventy-sixth  Infantry,  Commanding. 

By  Senator  Forakeb: 

Q.  Can  one  of  thei^  guns  be  cleaned  without  the  use  of  a  brass 
cleaning  rod? — A.  No,  sir — that  is,  not  properl3\  I  have  never  aeen 
one  of  them  cleaned  without  it. 

Q.  This  smokeless  powder  adheres  to  the  barrel  when  the  ^un  is 
fired? — A.  Yes,  sir. 

Q.  How  does  it  compare  in  that  respect  with  the  black  powder  which 
you  formerly  used? — A.  It  is  harder — that  is,  it  gets  in  the  grooves 
of  the  gun,  and  it  is  harder  to  get  out. 

Q.  State  whether  or  not  it  quickly  corrodes  the  gun. — A.   Yes,  sir. 

Q.  And  whether  or  not  the  powder  left  in  the  barrel  of  the  gun  or 
in  the  chamber  of  the  gun,  if  any  gets  there,  can  be  removed  by  the 
use  of  that  thong  brush  that  you  are  supplied  with. — A.  No,  sir;  it 
couldn't  be. 

Q.  You  have  had  experience  in  cleaning  guns  for  six  years ^ — A. 
Yes,  sir. 

Q.  How  often  were  your  guns  cleaned  for  inspection? — A.  The 
guns  for  inspection  were  cleaned  at  least  once  a  week— that  was  for 
Saturday  inspection;  every  Saturday  inspection. 

Q.  Every  Saturday  you  had  inspection  if — A.   Yes,  sir. 

Q.  How  clean  was  the  gun  required  to  be  to  pass  inspection  i — 
A.  It  has  to  be  just  as  clean,  so  that  the  rifles  in  the  gun  and  the 
grooves  could  be  readily  seen  to  be  clean  and  clear;  that  there  wasn't 

•ything,  not  a  speck,  to  be  seen  in  the  barrel  of  it. 

^.  Could  a  rifle  like  this  be  cleaned  in  anv  less  time  than  you  have 
iciited,  so  as  to  l)e,  as  you  say,  perfectly  dean  { — A.  No,  sir;  1  think 

I.  Do  you  have  to  use  water  in  connection  witli  the  cleaninvr^ — 

Yes,  sir;  we  have  to  use  water  and  a  preparation  they  call  sal  soda. 

[J.  That  is  according  to  the  general  instructions  given  you  ( — A.  Yes, 

'^    You  are  furnished  with  that  for  that  purpose? — A.  Yes,  sir. 

^.  And  then  a  ^un  after  being  cleaned  has  to  be  oiled?— A.   Yes, 

r:  it  has  to  be  wiped  out  well  and  then  oiled. 

Q.  It  has  been  said  that  this  cleaning  rod  is  furnished  you  only  for 
purpose  of  removing  bullets  or  other  obstructions  that  may  become 
'ed  m  the  barrel  of  the  gun.     Is  that  true  or  not? 

i  or  Warner.  Senator,  there  is  nothingof  that  kind  in  the  record. 

benau)r  Foraker.  I  said  that  it  had  been  said;  I  did  not  say  it  was 
the  record.     I  wanted  to  direct  this  witness'  attention  directly  to  it. 
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The  Witness.  Well,  sir,  it  is  for  the  purpose  of  removing  anything — 
that  is,  if  the  rifle  is  dirty,  why,  and  wash  the  rifle  with  it  also. 

Q.  It  is  to  wash  the  rifle  with  also? — A.  It  is  a  brass  cleaning  rod. 
That  is  the  instructions  I  got. 

Q.  Did  you  get  those  instructions  in  printed  form? — A.  No,  sir;  I 
got  those  instructions  from  the  first  noncommissioned  officer  that  set 
me  up  as  a  recruit  when  I  first  went  in  the  service. 

Q.  That  is  all  that  I  want  to  ask  on  that  point.  Now  tell  us  about 
target  practice — whether  cartridges  issued  for  target  practice  are  issued 
and  used  under  the  eyes  of  officers,  and  whether  or  not  each  man  is 
charged  with  the  exact  number  of  cartridges  he  is  required  to  shoot, 
and  whether  or  not,  if  he  does  not  shoot  all  of  them,  for  any  reason,  he 
is  required  to  return  them  and  does  return  them ? — A.  Yes,  sir.  When 
a  man  goes  up  to  the  firing  point  to  fire  his  rifle,  there  is  an  officer 
present  to  witness  the  firing.  There  is  also  a  scorer  detailed  from 
another  company.  That  is,  not  the  company  that  he  belongs  t6,  but 
some  other  company. 

Q.  Yes. — A.  And  he  sees  that  the  proper  amount  of  cartridges  arc 
fired.  The  officer  is  there  also  to  witness.  If  any  cartridge  is  snapped 
and  does  not  fire  at  first,  it  is  taken  out  and  another  one  is  replaced  by 
orders  of  the  officer  present. 

Q.  And  if  for  any  reason  a  man  fails  to  discharge  all  of  his  car- 
tridges, what  is  done  with  themif — A.  The  cartridge  is  turned  back 
with  those  that  are  to  be  kept.  That  is,  put  in  the  box  with  the  empty 
shells. 

Q.  Was  there  any  place  at  Niobrara  where,  except  from  your 
quartermaster-sergeant  of  your  compan}^  your  men  could  have  gotten 
these  army  regulation  No.  30  cartriages  ? 

Senator  Taliaferro.  Do  you  mean  at  Fort  Niobrara  or  at  Browns- 
ville? 

Senator  Foraker.  I  say  at  Niobrara.  Was  there  any  plac^e  where 
the  men  could  get  any  surplus  cartridges^ 

A.  No,  sir;  there  was  not. 

By  Senator  Foraker: 

Q.  Was  there  any  place  at  Brownsville  where  you  could  get  any 
surplus  cartridges? — A.  No,  sir. 

Q.  So  that  each  man  had  what  was  issued  to  him? — A.  Yes,  sir. 

Q.  And  no  more? — A.  Yes,  sir. 

Q.  When  3'ou  left  Niobrara,  how  many  cartridges  did  yon  have; 
can  you  tell  us? — A.  I  had  20  rounds. 

Q.  Can  you  tell  us  how  you  carried  them^ — A.   In  the  field  belt. 

Q.  You  say  20  rounds;  3^ou  mean  ball  cartridges? — A.  Yes,  sir;  ball 
cartridges. 

Q.  Can  you  tell  us  anything  about  the  penetrating  power  of  these 
cartridges^ — A.  The  velocity  ( 

Q.  The  velocity  is  one  thing  and  the  power  of  penetration  is  another. 
If  you  know,  I  will  let  you  tell  about  both. — A.  No,  sir;  I  couldn't 
sa}"  that  1  am  well  experienced  enough  to  oxpLiin  it. 

Q.  Did  you  look  around  Brownsville^ — A.  No,  sir:  I  was  only  out 
once  in  Brownsville. 

Q.  Did  3'ou  see  the  houses  that  wen»>  in  the  vicinity  of  the  fort? — 
A.  Yes,  sir. 
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Q.  Did  you  see,  for  instance,  what  was  known  as  the  Cowen  house, 
marked  No.  2  on  the  map,  1  believe,  up  in  the  comer  of  the  map  i — 

The  Chairman.  It  is  marked  with  a  red  figure  2. 

Q.  (Continuing.)  Did  you  see  that  house? 

Senator  Warner.  That  is  on  the  alley  between  Washington  and 
Elizabeth  streets? 

Senator  Foraker.  Yes. 

The  Chairman.  Just  keep  in  mind  the  red  lettering  and  numbers, 
so  that  you  can  designate  locations  by  them. 

The  Witness.  No,  sir;  1  do  not  remember  it. 

B}^  Senator  Foraker: 

Q.  If  you  do  not  know  definitely,  I  will  not  ask  you  further. — A. 
No,  sir. 

Q.  These  bullets  fired  out  of  these  guns,  the  ball  cartridges,  have  a 
tremendous  penetrating  power,  have  they  not? — A.  Yes,  sir. 

Q.  The}'  will  go  through  2  or  3  feet  of  wood,  will  they  not? — 
A.  Yes,  sir. 

Senator  Warner.  I  would  suggest  that  you  ask  him,  if  he  knows, 
what  the  penetrating  power  is. 

By  Senator  Foraker: 

Q.  I  will  find  out  if  he  knows  about  that.  Do  you  know,  or  do 
you  not  know  it? — A.  Yes,  sir;  they  will  go  through  3  or  4  inches 
of  hard  timber,  and  such  as  that. 

Q.  How  many  inches  of  soft  timber  would  they  go  through,  if  3'ou 
remember? — A.  About  8  inches,  I  should  suppose. 

Senator  Overman.  That  would  depend  upon  the  distance,  would  it 
not? 

Senator  Foraker.  I  think  I  had  better  rely  on  my  ofiicial  docu- 
ments. 

By  Senator  Foraker: 
Q.  You  never  put  them  to  the  test? — A.  No,  sir. 
Senator  Foraker.  1  find,  hy  looking  at  the  army  instructions,  that 
they  will  go  through  over  50  inches  of  pine  boards. 

By  Senator  Foraker: 

Q.  Were  any  of  the  men  who  were  in  confinement  with  you  brought 
to  trial  on  these  charges  and  specifications  under  the  sixty-second 
article  of  war,  so  far  as  vou  know? — A.  No,  sir. 

Q.  Were  they  all  discharged  at  the  same  time  you  were? — A.  No, 
sir;  there  were  six  men  held  back  and  six  men  discharged. 

Q.  You  were  among  the  first  six? — A.  Yes,  sir. 

Q.  And  later  they  discharged  the  other  sixV — A.  Yes,  sir. 

Senator  Foraker.  That  is  all  that  I  want  to  ask  the  witness  now. 
1  do  not  think  of  anything  else  at  present. 

At  12.05  o^clock  p.  m.  the^  comoodttee  took  a  recess  until  2.30 
o'clock  p.  m. 
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AFTERNOON    SESSION. 

The  committee  met,  pursuant  to  the  taking  of  recess,  at  2.30  p.  m., 
Senator  Scott  in  the  chair. 

TESTIMONY  OF  GEORGE  JACKSON,  COLORED-^Continued. 

By  Senator  Warner: 

Q.  Company  B  barracks  is  a  two-story  building? — A.  Yes,  sir. 

Q.  The  second  story  is  about  how  far  above  the  first  floor? — A. 
The  second  story  is  about  how  far  above?  1  guess  it  is  about  12  feet, 
sir,  1  suppose. 

Q.  And  the  upper  porch  is  that  distance,  then,  from  the  lower 
porch;  there  are  two  porches,  are  there  not? — Yes,  sir. 

Q.  An  upper  and  a  lower  porch? — A.   Yes,  sir. 

Q.  On  each  side  of  the  barracks? — A.  Yes,  sir. 

Q.  The  barracks  fronting  to  the  parade  grounds? — A.  Yes,  sir. 

Q.  Which  was  it  that  awoke  you  at  that  time;  was  it  the  call  to 
arms,  or  the  firing,  or  both  together? — A.  It  was  both  together.  The 
firing  and  the  call  was  both  going  at  the  time  I  awakened. 

Q.  When  you  woke  up? — A.  Yes,  sir. 

Q.  And  after  you  woke  up,  how  many  shots  did  you  hear? — A.  I 
couldn't  count  the  number  of  shots. 

Q.  Were  there  many? — A.  Yes;  there  was  quite  a  number  of  shots 
fired. 

Q.  Approximately,  sergeant;  I  don't  expect  you  to  tell  within  one, 
but  was  it  two,  or  five,  or  ten;  how  many,  approximately? — A.  It 
sounded  as  though  it  was  rapid  firing;  there  was  one  shot  right  aftei 
the  other.     How  many  there  were  tired,  I  couldn't  say. 

Q.  In  what  direction  was  that  firing? — A.  In  the  direction  of  north 
from  the  garrison,  where  1  heard  it. 

Q.  What  direction  from  the  garrison? — A.  North. 

Q.  Out  in  the  town? — A.  Yes,  sir. 

Q.  We  have  not  been  getting  the  points  of  the  compass  in  this,  and 
so  I  will  show  you  this  on  the  map. — A.  Yes,  sir. 

Q.  This  is  Elizabeth  street  entering  into  the  gate,  and  this  is  Wash- 
ington street  [indicating  on  map],  and  there  is  the  alley  between  Eliza- 
beth street  and  Washington  street.  Was  it,  apparently,  in  the  direc- 
tion of  this  alley? — A.   Yes,  sir;  it  seemed  to  me  it  was. 

Q.  Along  in  that  alley? — A.  Yes,  sir. 

Q.  The  nrst  thing  you  did  was  to  get  your  lantern,  was  it? — A.  The 
first  thing  after  I  got  up  and  got  my  keys  I  got  a  candle. 

Q.  A  candle? — A.  Yes,  sir;  a  candle  and  a  dox  of  matches,  and  I  lit 
the  candle. 

Q.  So  as  to  see  the  keys  when  you  went  to  the  different  gun  racks  ? — 
A.  Yes,  sir. 

Q.  Were  there  many  of  the  men  up  when  you  got  up? — A.  There 
seemed  to  be  a  great  many  of  them  in  a  muss  around  the  quarters. 
What  I  could  see  of  them  it  seemed  as  though  there  were  a  great  many 
of  them,  and  they  began  to  gather  right  around  the  gun  racks. 

Q.  So  that  you  were  one  of  the  later  ones  aroused  from  your  sleep, 
from  the  way  it  looked  when  you  got  out  there? — A.  Yes,  sir;  in  the 
barracks. 

Q.  Pardon  me. — A.  They  were  in  quarters,  in  the  barracks. 
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Q.  1  did  not  mean  that  you  stopped  from  your  duties.  It  was  a 
wrong  expression  of  mine.  But  at  that  time  you  formed  an  opinion 
of  the  character  of  the  firearms  that  were  being  used? — A.  Yes,  sir: 
that  is,  according  to  the  shots  that  I  heard  fired. 

Q.  And  what  did  you  think  they  were? — A.  I  taken  them  to  be 
revolvers  and  rifles;  something  like  that. 

Q.  Had  you  had  any  experience  with  Winchester  rifles^ — A.  Yes, 
sir;  I  have  shot  with  a  Winchester  rifle. 

Q.  Where? — A.  In  New  Mexico. 

Q.  Since  you  have  been  in  the  service? — A.  No,  sir;  that  was  before 
I  was  in  the  service. 

Q.  What  is  the  difference  in  the  sound  of  the  discharge  of  a  Win- 
chester rifle  and  the  sound  of  the  rifle  which  you  had  there? — A.  The 
Winchester  rifle,  sir,  was  a  dull  lumbering  sound;  that  was  the  differ- 
ence of  that;  and  the  Springfield,  the  United  States  Springfield  rifle, 
had  a  very  keen  sound,  and  the  report  would  be  a  whiz. 

Q.  Ana  what  would  the  report  De  from  the  Winchester? — A.  Just 
a  lumbering.     It  was  a  horrid  thud,  like,  a  lumbering  sound. 

Q.  What  would  be  the  difference  between  the  sound  of  a  Winchester 
and  of  a  shotgun.  It  would  be  a  very  marked  difference,  would  it 
not? — A.  Yes,  sir;  there  would  be  a  great  deal  more  difference  in  that. 

Q.  Now,  what  would  be  the  diflterence  between  the  sound  of  a 
Winchester  and  that  of  a  shotgun? — A.  1  couldn't  exactly  explain 
that,  sir.     It  has  a  lumbering  sound  also. 

Q.  You  have  shot  a  shotgun  more  than  you  have  a  Winchester? — A. 
I  have  shot  a  shotgun  more?     No,  sir. 

Q.  Not  in  hunting? — A.  Sir? 

Q.  You  said  that  you  had  not — I  do  not  care  about  pursuing  that. 
Did  you  hear  any  shotguns  that  night? — A.  Not  that  1  know  of. 

Q.  Taking  the  opinion  that  you  formed  then,  there  were  no  shot- 
guns?— A.  No,  sir;  it  did  not  sound  to  me  like  there  was  any  shot- 
guns. It  sounded  to  me  more  like  the  report  of  a  Winchester  rifle 
and  a  revolver. 

Q.  Without  giving  definitely — I  do  not  expect  you  to  do  that,  Mr. 
Jackson — give  the  comparative  number  of  pistol  shots  and  others — 
that  is,  the  Winchester,  as  you  thought? — A.  The  firing  of  them  wa^^ 
also  going  on  at  the  same  time. 
•     Q.  About  as  many  of  one  as  the  other? — A.  Yes,  sir. 

Q.  That  is  the  way  it  occurred  to  you? — A.  Yes,  sir. 

Q.  This  was  after  the  call  to  arms  that  you  are  speaking  of  the 
shooting,  now? — A.  Yes,  sir;  after  the  call  to  arms. 

Q.  I  think  that  vou  were  asked,  also,  if  you  knew  where  the  Cowen 
bouse  was? — A.  Yes,  sir. 

Q.  It  was  shown  to  you  as  marked  on  the  map  in  red.  No.  2^- -A. 
Yes,  sir. 

Q.  You  went  over  and  examined  that  bouse?— A.  I  did,  you  say  i 

Q.  Did  you  not? — A.  No,  sir. 

Q.  You  did  not  go  there? — A.  No,  air. 

Q.  You  also  knew  where  the  telegraph  office  was  just  outside  of  the 
g^teatthe  corner  of  Elizabeth  street  and  Garrison  road? — A.  Yes, 
sir;  I  know  where  that  teleg^raph  office  is  right  by  the  gate. 

Q.  It  is  just  across  Gharrison  road,  is  it  not  I— A.  Yes,  sir;  I  think 
it  is. 
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Q.  Did  you  go  over  there  to  see A.  No,  sir;  I  never  went  out 

of  the  garrison.  I  never  did  go  out  of  the  garrison  at  all,  after  this 
shooting  occurred.  1  never  did  go  out,  because  I  was  myself  marked 
'^quarters,"  and  1  wasn't  allowed  any  further  than  the  hospital  in  the 
garrison,  and  I  wasn't  on  any  duties  that  would  allow  me  to  go  out. 

Q.  You  say  the  racks  were  taken  out  of  your  barracks  the  next 
morning? — A.  Yes,  sir. 

Q.  And  taken  downstairs? —A.  Yes,  sir. 

Q.  Into  what  room  did  you  say? — A.  Into  the  orderly  room.  The 
first  sergeant's  room,  where  he  stays. 

Q.  The  four  racks  were  taken  down? — A.  Yes,  sir. 

Q.  Did  you  go  down  there,  too,  to  the  orderly  room? — A.  No,  sir; 
I  didn't. 

Q.  Where  were  you? — A.  I  was  in  the  quarters;  I  was  marked 
'•quarters"  at  the  time,  excused  from  duty. 

Q.  Were  you  so  that  you  could  see  into  the  orderly  room  ? — A.  No, 
sir;  I  wasn't. 

Q.  What  did  the  oflScers  do  with  the  guns  when  they  got  them 
down  there? — A.  They  were  kept  in  the  orderly  room;  that  is  all  I 
know,  sir. 

Q.  Do  know  whether  any  examination  was  made  of  them  ? — A.  The 
examination  was  made  out  on  the  parade  grounds  during  the  time  that 
I  was  ffoin^  to  the  hospital. 

Q.  That  IS  the  time  that  the  men  were  in  line? — A.  Yes,  sir. 

Q.  What  did  you  have  there,  the  McKeever  or  the  web  belt;  the 
McKeever  box  for  the  ammunition  or  the  web  belt? — A.  We  had 
both.  We  had  a  McKeever  box  and  belt  and  also  the  web  belt.  We 
had  both  belts. 

Q.  Which  did  you  use  when  you  fell  out  for  drill? — A.  If  I  am  not 
mistaken,  sir,  it  was  the  McKeever  box  and  belt  for  drill. 

Q.  And  when  you  fell  out  that  night — the  night  of  the  13th — when 
this  alarm  was  given,  which  did  you  use? — A.  I  never  took  any  par- 
ticular notice,  sir,  because  I  myself  didn't  fall  in  with  the  company. 

Q.  You  paid  no  attention  as  to  that? — A.  No,  sir. 

Q.  And  if  vou  have  got  the  McKeever  box  on,  the  web  belt  is  hang- 
ing up. — A.  Yes,  sir. 

Q.  And  if  you  have  the  web  belt  on  the  McKeever  box  is  hanging 
up?— A.   Yes,  sir. 

Q.  When  was  the  ammunition  of  the  men  taken  up? — A.  My  ammu- 
nition was  taken  up  the  next  day. 

Q.  Were  you  treated  the  same  as  the  other  men  of  your  company? — 
A.  The  other  men?  They  were  going  on  guard;  that  is,  the  company 
were.     They  were  going  on  guard. 

Q.  When  they  came  back  from  guard  d\it}\  what  was  done  with 
their  ammunition? — A.   It  was  taken  up,  as  far  as  I  know. 

Q.  All  of  it? — A.  As  far  as  1  know.  It  was  not  taken  up  in  the 
quarters.     They  were  formed  in  line  in  front  of  the  company  quai'ters. 

Q.  You  saw  that,  did  you  not? — A.  I  saw  a  portion  of  it. 

Q.  You  saw  a  portion  of  it  taken  up? — A.  I  seen  a  portion  of  it 
taken  up. 

Q.  That  was  something  unusual,  was  it  not? — A.  Yes,  sir. 

Q.  You  never  had  seen  that  in  your  experience  in  the  Army 
before? — A.  Not  that  I  know  of. 
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Q.  And  when  your  ammunition  was  taken  up,  that  was  in  the 
morning,  and  that  was  the  first  time  that  had  been  done  with  you? — 
A.  Yes,  sir. 

Q.  Did  you  know  why  that  was? — A.  No,  sir;  no  more  than  the 
taking  of  the  rifles  and  the  gun  racks  out  from  the  quarters,  and  they 
were  put  down  in  the  orderly  room  by  orders  of  the  commanding 
ofiicer,  and  I  supposed  that  the  ammunition  was  taken  up  in  a  like 
manner  by  his  orders,  on  account  of  the  trouble  that  had  occurred  the 
previous  night. 

Q.  Was  it  because  some  of  your  men  were  suspected  of  being  in  that 
trouble?— A.  I  don't  know,  sir,  whether  they  were  at  that  time  or 
not — that  any  of  them  were  suspected  at  that  time. 

Q.  Did  you  ever  talk  with  any  of  them  about  it? — A.  The  members 
of  the  company  ? 

Q.  Yes;  whether  they  were  suspected  or  not — A.  Yes,  sir;  I  had 
considerable  talk  with  several  of  the  members. 

Q.  What  about? — A.  With  regard  to  the  trouble  that  occurred  the 
night  previous. 

Q.  What  was  the  talk? — A.  I  asked  them  did  they  have  any  ideas 
who  it  was.  I  went  to  some  of  the  noncommissioned  officers  and  asked 
them  did  they  have  any  ideas  or  had  they  gained  any  information  as 
to  who  it  was  that  was  connected  with  the  trouble,  whether  it  was  cit- 
izens or  the  soldiers,  and  they  told  me  that  they  nadn't  received  any 
or  hadn't  heard  any. 

Q.  What  commissioned  officers  did  you  talk  with? — A.  I  said  non- 
commissioned officers? 

Q.  Yes;  you  are  right.  What  noncommissioned  officers  did  you 
talk  with? — A.  I  don't  know.  1  couldn't  tell  you  any  particular  name. 
It  wasn't  no  more  that  I  had  to  make  a  note  of,  only  just  going  by  the 
orders  of  the  company  commander  and  the  commanding  officer. 

Q.  The  lieutenant  was  in  command  of  your  companyl — A.  Yes,  sir. 

Q.  Lieutenant  Lawrason,  was  he  not? — A.  Yes,  sir. 

Q.  Did  you  have  a  talk  with  him? — A.  He  had  me  report  to  his 
orderly  room,  and  asked,  did  I  know  of  any  one  who  had  had  any 
trouble  with  citizens  of  Brownsville,  and  also  to  find  out  what  I 
could  in  the  company  pertaining  to  any  hard  feelings  that  any  mem- 
bers of  the  company  had. 

Q.  Did  you  do  that? — A.  Yes,  sir;  I  did.  I  was  carrying  out  those 
orders  when  I  was  speaking  with  the  noncommissioned  officers  of  the 
company. 

O.  You  can  not  recall  now  what  noncommissioned  officers  you  talked 
with  ? — A.  No,  sir;  I  couldn't  recall  any  now  by  .name.  I  just  happened 
to  see  one  or  two  of  them  and  we  discussed  the  matter. 

Q.  Were  vour  guns  returned  to  you  while  you  were  there  in  Browns- 
ville?—A.  The  ^ns  were  returned  to  the  men  as  they  were  going  on 
dutv  only ;  that  is,  if  it  was  for  drill  and  guard  duty 

Q.  Yes. — A.  And  such  as  that. 

Q.  Were  you  given  charge  of  the  keys  again  while  you  were  there — 
of  these  gun  racks? — A.  No^  sir;  I  was  on  sick  report  from  the  14th 
until  the  23d  day  of  August. 

Q.  When  the  gun  racks  were  taken  downstairs,  into  the  orderly 
room,  what  was  done  with  the  keys? — A.  The  keys  were  turned  over 
to  the  first  sergeant.     He  received  the  keys.     But  what  became  of 
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them  after  that  I  don't  know.  I  don't  know  whether  he  had  them  or 
the  commander. 

Q.  You  did  not  have  the  keys  a^in  after  that  day? — A.  No,  sir. 

Q.  What  companv  was  on  guard  the  ni^ht  of  the  13th — doing  guard 
duty  up  to  12  o'clock? — A.  They  had  details  at  that  time.  There  were 
so  many  men  detailed  from  each  company. 

Q.  I  will  get  that. — A.  It  wasn't  company  duty  at  that  time. 

Q.  We  will  get  it.  There  was  a  detail  of  how  many  from  each  com- 
pany?— A.  1  couldn't  say  exactly,  because  I  don't  know  anything 
about  the  keeping  of  the  roster.  That  was  the  duty  of  the  first  ser- 
geant and  in  tne  adjutant's  oflBce. 

Q.  Seven  or  eight  for  each  company,  wasn't  it  about  that? — A.  Yes, 
sir;  between  six  and  eight  or  nine  men  from  each  company;  some- 
where in  that  neighborhood. 

Q.  They  had  their  guns? — A.  Yes,  sir;  they  had  their  guns. 

Q.  And  ammunition  ? — A.  Yes,  sir. 

Q.  What  was  the  ammunition  with  which  they  were  armed? — A. 
They  were  armed  with  the  ball  ammunition. 

Q.  Yes. — A.  That  is,  those  of  my  company.  I  can  be  mistaken  in 
that.     To  the  best  of  my  judraient  they  were. 

Q.  Yes;  that  is  all  right.  rJow,  in  speaking  of  these  different  kinds 
of  bullets,  you  have  this  ball  cartridge,  as  you  call  it? — A.  Yes,  sir. 

Q.  When  this  ball  cartridge  is  used,  discharged  from  the  gun,  you 
spoke  of  the  grooves  in  the  gun? — A.  Yes,  sir. 

Q.  You  said  that  in  cleaning  it  it  would  have  to  be  cleaned  so  that 
you  could  distinguish  those  grooves? — A.  Yes,  sir. 

Q.  What  impression  did  those  grooves  make  upon  the  cartridge 
when  it  was  discharged — upon  the  bullet? — A.  What  impression? 

Q.  Did  it  make  the  marks  of  the  grooves  so  that  you  could  see  them  ? — 
A.  I  don't  remember  ever  paying  any  particular  attention  to  the  car- 
tridge after  the  ball  has  been  fired;  that  is,  I  never  paid  any  particular 
notice  to  the  ball. 

Q.  You  have  seen  the  bullet  after  it  has  been  fired  from  the  gun? — 
A.  I  have  seen  them,  but  I  never  paid  any  particular  attention. 

Q.  You  have  seen  the  bullet  after  it  has  been  fired  from  the  gun? — 
A.  I  have  seen,  but  I  never  paid  any  particular  notice  to  them. 

Q.  Did  you  never  notice  whether  tnere  were  any  marks  upon  the 
ball  or  not? — A.  No,  sir;  I  never  paid  any  notice  to  it. 

Q.  You  know  nothing  about  that? — A.  No,  sir. 

Q.  When  you  went  downstairs,  did  you  take  your  lantern  with 
you  when  you  went  down? — A.  Yes,  sir. 

Q.  And  some  one  came  and  got  the  lantern  from  you? — A.  Yes,  sir. 

Q.  Where  were  you  when  he  got  that  lantern? — A.  On  the  porch. 

Q.  Then  you  went  back  and  got  another? — A.  Yes,  sir;  I  went  to 
the  billiard  room.  The  billiard  and  reading  room  was  combined,  and 
I  went  there  and  got  a  lantern  that  was  left  in  the  billiard  room. 

Q.  Company  B  was  a  little  slow  in  getting  down,  was  it  not? — A. 
1  don't  know  about  them  being  slow;  1  think  not. 

Q.  Was  Compan}^  C  formed  when  you  got  down? — A.  I  don't  know 
whether  thev  were  or  not. 

Q.  Was  Company  D  formed  when  you  got  down? — A.  1  couldn't 
tell. 

Q.  But  Major  Penrose  was  there  before  your  company  got  down? — 
A.  He  was  at  the  D  Company  barracks. 
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Q.  That  was  yours? — A.  He  was  at  my  company  barracks.  I  heard 
his  voice  hollering  for  the  men  to  hurry  and  get  aown  stairs. 

Q.  Let  us  fix  that  time  that  you  heard  his  voice,  with  reference  to 
your  being  aroused  by  the  call  to  arms.  Was  it  immediately  after 
that  that  you  heard  his  voice? — A.  Yes,  sir;  it  was  immediately  after- 
wards, because  1  was  at  the  first  gun  rack  then,  trying  to  open  it. 

Q.  Yes;  and  you  had  not  even  taken  time  then  to  put  on  your 
clothes? — A.  No,  sir;  I  had  not. 

Q.  And  how  far  were  Major  Penrose's  quarters  from  B  barracks? 
The  officers' quarters  are  across  the  parade  ground,  are  they  not,  from 
the  barracks? — A.  Yes,  sir. 

Q.  Do  you  know  about  the  distance  across  ? — A.  I  judge  those  quar- 
ters were  about  300  yards,  probably  not  quite  so  far. 

Q.  Three  hundred  yards! — A.  Yes,  sir;  prdlMtbly  not  quite  ais  far 
as  that. 

Q.  That  is  the  distance  that  Major  Penrose  would  have  to  c^me? — 
A.  Sir? 

Q.  Three  hundred  vards  is  the  distance  that  Major  Penrose  was 
obliged  to  come  in  order  to  get  to  barracks  B? — A.   les,  sir. 

Q.  And  when  you  were  unlocking  the  first  gun  rack  you  heard  Major 
Penrose  call  out  to  Company  B  men  to  hurrv  down? — A.  I  heard  him 
holler  for  the  men  to  hurry  and  get  down  and.  form  ranks ;  that  is  what 
1  heard  him  say. 

Q.  Company  B? — A.  Yes  sir;  he  was  in  front  of  B  Company.  I 
don't  know  whether  he  said  B  Company  particularly  or  not,  but  those 
are  the  remarks  I  heard  him  say. 

Q.  1  don't  know  that  that  is  impoi-tant,  but  I  have  it  here  that  in 
your  examination  this  morning  you  said  that  he  called  out:  '^ Com- 
pany B  men  hurry  down." — A.   Yes,  sir. 

Q.  The  company  was  formed  in  front  of  the  barracks?— A.  Yes,  sir. 

Q.  Did  you  fall  in  with  the  company? — A.  No.  sir. 

Q.  You  were  then A.  On  duty  in  charge  of  the  quarters. 

Q.  And  you  remained  on  the  porch? — A.  Yes,  sir. 

Q.  And  you  know  nothing  about  what  was  done  by  the  company 
after  it  moved  around  to  the  wall? — A.  No,  sir;  1  do  not. 

Q.  Have  you  any  personal  knowledge  of  how  many  were  absent  from 
the  company,  yourself? — A.  No,  sir;  but  all  that  1  can  remember  in 
that  respect  is  that  there  were  two  men  sick  in  hospital,  and  Alfred 
N.  Williams  and  some  one  else — 1  think  it  was  Elmer  Brown,  I  am  not 
sure — had  permission  to  sleep  out  of  quarters.  I  think  they  are  the 
two  men  that  were  absent  from  the  company. 

Q.  Yes.  Would  you  pretend  to  sav  whether  any  others  were  absent 
or  not? — A.  No,  sir;  I  don't  think  that  there  were.  Probably  there 
were,  but  then  I  couldn't  say  positively  that  there  were,  as  I  am  not 
sure  whether  the  report  from  tne  first  sergeant — whether  I  heard  his 
report  or  not  as  to  tne  company  that  were  present— but  I  think  I  heard 
him  say  that  the  company  was  present  or  accounted  for;  I  am  not 
sure. 

Q.  That  would  be  the  only  way  you  would  know,  by  hearing  him 
announce  it? — A.  The  onliest  way  1  could  state,  because  1  wasn't  with 
the  company. 

Q.  I  understand.  When  was  it  that  you.  lit  up  the  barracks? — A. 
During  the  absence  of  the  company,  sir. 
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Q.  That  is  after A.  After  the  corapan}'^  was  moved  around  in  the 

rear  of  the  quarters. 

Q.  Then  you  went  upstairs  and  lit  the  barracks  up? — A.  Yes,  sir. 

O.  Did  you  do  it  quite  that  soon,  Mr.  Jackson  ? — A.  Just  as  soon 
as  the  company  left? 

Q.  Yes.— A.  I  think  so. 

Q.  If  you  thought  that  the  fort  was  being  attacked,  why  should  you 
light  up  the  barracks  when  the  men  were  out  there  defending  the 
fort? — A.  All  the  garrison  was  up  at  that  time. 

Q.  Yes. — A.  All  under  arms. 

Q.  Before  3'ou  lit  up.  1  don^t  think  it  makes  any  difference.  That 
is  your  remembrance  now? — A.  As  far  as  I  can  remember,  I  went  up 
after  the  company  went  away  and  lit  up,  because  I  didn't  know  at 
what  time  they  were  coming  back;  and  wnenever  they  came  back  and 
were  dismissed,  then  they  could  see  their  way  up  into  quarters. 

Q.  On  the  morning  of  the  14th  this  inspection  was  had  that  you 
have  spoken  of? — A.   1  es,  sir. 

Q.  And  you  said  that  you  got  to  bed  about  3  o'clock  that  morning? — 
A.  Yes,  sir;  that  is  after  the  company  returned. 

Q.  Yes,  I  know;  but  I  don't  care  when  it  was;  about  3  o'clock  in  the 
morning? — A.  Yes,  sir. 

Q.  Daylight  came  pretty  early  down  there  in  that  country,  didn't 
it? — A.   1  es,  sir;  at  that  time  of  the  year. 

Q.  About  what  time  would  there  be  daylight?  -A.  Sir? 

Q.  What  time  would  it  be  daylight? — A.  1  guess  about  5  o'clock, 
or  probably  a  little  sooner;  you  could  discern  daylight,  day  breaking 
about  that  time. 

Q.  When  was  reveille  sounded? — A.  Reveille?  I  can't  state  the 
exact  hour. 

Q.  About  sunup,  isn't  it ;  isn't  that  the  usual  time? — A.  Yes,  sir. 

Q.  That  is  supposed  to  be  the  usual  time,  about  simup? — A.  Yes, 
sir. 

Q.  Just  the  ordinary  time  of  sounding  reveille? — A.  Yes,  sir. 

Q.  And  that  morning  it  was  sounded  at  the  usual  time,  so  far  as  you 
know? — A.  Yes,  sir. 

Q.  You  had  your  breakfast  at  the  usual  time? — A.  Yes,  sir. 

Q.  What  was  \'our  usual  time  of  breakfast? — A.  Immediately  after 
reveille. 

Q.  ThcMi  would  come A.  And  then  would  come  sick  call. 

Q.  And  morning  drilH— A.  Yes,  sir;  and  morning  drill.  I  think 
sick  call  and  mess  call  went  about  the  same  time.  I  am  not  sure,  but 
I  think  they  did. 

Q.  The  men  who  were  on  guard  that  night,  do  you  know  who  they 
were? — A.  No,  sir.  I  remember  just  one  or  two  of  them;  but  all  of 
them  I  don't  know. 

Q.  What  men  were  from  your  com])any? — A.  There  was  Corporal 
Burdette,  Corporal  Franklin,  and  I  think  Corporal  Daniels.  I  think 
that  he  was  on. 

Q.  Three  corporals? — A.  Yes,  sir;  I  think  Corporal  Daniels  was  on; 
I  am  not  sure. 

Q.  How  many  privates? — A.  The  same  number  of  privates,  if  1  am 
not  mistaken. 

Q.  Is  not  that  unusual  in  guard  duty,  to  assign  as  many  corporals 
8.  Doc.  402,  00-],  pt  4 16 
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as  privates A.  No,  sir;  it  is  according  to  the  roster.  Some  com- 
panies, they  have  on — that  is,  the  length  of  time  the  noncommissioned 
officers  have  oif  dut}-,  then  it  is  figured  up  at  headq[uarters  that  all  of 
them  will  have  an  equal  number  or  nights  oif,  and  it  may  be  that  this 
company  will  have  more  men  on  guard  at  this  time  than  the  next  time 
they  go  on. 

Q.  Yes.  You  knew  of  some  trouble  that  some  members  of  your 
company  had  down  in  Brownsville? — A.  No,  sir;  1  hadn^t. 

Q.  Did  you  know  of  any  trouble  that  members  of  company  C  had? — 
A.  I  heard  that  Private  Newton  had  had  some  trouble  tnere. 

Q.  Anyone  else? — A.  And  Private  Reid. 

Q.  Anyone  else  ? — A.  No,  sir;  that  is  the  onliest  two  that  I  heard  of. 

Q.  Did  you  hear  of  any  trouble  that  vour  men  had  with  the  business 
men  of  Brownsville,  or  with  the  saloons,  for  instance? — A.  Why  no, 
sir;  I  never  heard  of  there  being  any  trouble,  only  that  I  heard  that 
the  saloon  keepers  wouldn't  serve  drinks  to  any  of  the  colored  soldiers. 

Q.  And  then  Allison  started  a  saloon  there? — A.  Yes,  sir. 

Q.  He  was  a  discharged  soldier? — A.  Yes,  sir. 

Q.  Who  was  interested  in  that  saloon  with  Allison? — A.  1  don't 
know  whether  anyone  was  interested  with  him  or  not;  but  1  think 
Mr.  Hollomon. 

Q.  John  Hollomon  ? — A.  Yes,  sir. 

Q.  He  was  a  part  owner? — A.  He  backed  him  up  in  it,  I  know. 

Q.  When  did  you  know  that? — A.  1  don't  know  it. 

Q.  When  did  you  hear  of  it? — A.  1  heard  of  it — that  is,  when  the 
saloon  was  opened  up. 

Q.  Was  it  permissible  for  a  private  soldier  to  be  interested  in  a 
saloon? — A.  No,  sir. 

Q.  Did  3'ou  report  that  fact  when  you  heard  of  iti—A.  It  was 
around  the  company.  There  was  nothing  said  that  w^ould  make  it 
appear  as  though  he  was,  but  that  was  spoken  of  as  though  he  bad 
Mckcd  this  man  up  in  this  saloon;  it  wasn't  said  that  he  had  any  inter- 
est in  it  at  all,  but  that  he  had  advanced  him  money. 

Q.  To  open  it? — A.  To  open  the  saloon. 

B\'  Senator  Scott: 
Q.  Loaned  him  nione}? — A.  Yes,  sir. 

By  Senator  Warnkr: 
Q.  Do  you  know  of  Hollomon  being  connected  with  the  sale  of 
whisky  up  at  Fort  Niobrara^ — A.  No,  sir;  I  do  not. 

Q.  You  never  heard  of  it? — A.  Yes;  I  have  heard  that  he  did,  but 
I  never  knew  him  to  do  it 

Q.  I  am  simply  saying  that  you  heard  it? — A.  Yes,  sir. 
Q.  You  heard  that  he  was  connected  with  a  blind  tiger? — A.  No, 
sir;  I  don't  know  that  1  heard  it. 

Q.  1  don't  care  about  that.  Did  you  hear  of  anyone  else  who  was 
connected  with  him  up  at  Fort  Niobrara  in  the  sale  of  whisky? — A. 
No.  sir. 

Q.  You  never  heard  of  any  noncommissioned  officer  in  your  com- 
pany being  connected  with  it? — A.  No,  sir. 
Q.  Or  at  Brownsville? — A.  No,  sir. 

Q.  Just  one  question  about  the  cleaning  of  the  guns.     You  have 
described  the  manner  in  which  they  are  cleaned.     Now,  the  time,  say. 
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to  clean  a  gun,  you  place  at  from  thirty-five  to  forty  minutes? — 
A.  Yes,  sir. 

Q.  For  cleaning  one  of  the  Springfield  rifles? — A.  Yes,  sir. 

Q.  An  expeditious  man,  one  who  is  familiar  with  the  use  of  firearms, 
in  what  time  do  you  think  he  could  clean  it? — A.  Well,  sir,  I  think  it 
would  consume  the  same  length  of  time  I  have  named,  from  thirty  to 
forty-five  minutes. 

Q.  That  is,  the  expeditious  man  might  get  through  in  thirt}'  min- 
utes, and  one  who  was  not  so  well  up  it  would  take  forty-five  min- 
utes?— A.  Yes,  sir.  I  think  it  would  take  that  time  to  clean  a  gun  as 
it  should  be  done. 

Q.  The  least  time  would  be  thirt}^  minutes? — A.  Yes,  sir;  at  the 
very  least. 

Q.  Did  you  learn  the  next  day,  or  within  a  day  or  two,  of  its  being 
stated  that  Government  amnmnition  had  been  used  in  the  shooting  up 
of  Brownsville? — A.  Yes,  sir. 

Q.  You  learned  that? — A.  Yes,  sir. 

Q.  Did  that  make  an}^  impression  upon  you? — A.  It  made  an 
impression  after  the  commanding  oflBcer  had  an  investigation.  He 
was  the  one  I  heard  it  was  from,  from  Major  Penrose. 

Q.  What  impression  did  that  make  on  you? — A.  It  surprised  me 
to  know  that  there  was  any  Government  ammunition  used,  and  I 
couldn't  believe  it. 

Q.  You  could  not  believe  it. — A.  No,  sir. 

Q.  But  if  Government  ammunition  had  been  used,  how  would  you 
account  for  it !f — A.  If  it  had  been  used? 

Q.  Yes. — A.  How  could  I  account  for  it? 

Q.  Yes. — A.  1  couldn't  account  for  it,  because  I  don't  see  how  they 
could  get  hold  of  it — how  an3'one  could  get  hold  of  it  and  use  it. 

Q.  These  Texas  rangers,  or  anyone  else? — A.  No,  sir;  I  don't  see 
how  anyone  could  get  hold  of  it;  that  is,  anyone  from  my  command, 
to  use  it.     I  am  confident  of  that. 

Q.  You  are  pretty  careful  with  your  ammunition? — A.  Yes,  sir. 

Q.  And  the  shells,  after  the  practice,  the  shells  w^ere  taken  care 
of? — A.  Yes,  sir;  they  had  been  taken  care  of  in  order  to  return  them 
to  the  arsenal. 

Q.  Did  you  leave  any  shells  lying  around  after  the  target  firing? — 
A.  They  clean  the  shells.  That  is,  they  take  the  shells  in  and  clean 
them  atound  the  barracks,  and  wash  them,  and  then  1  have  seen  them 
threaded. 

Q.  Yes.  They  take  care  of  them;  and  would  they  leave  an}'^  of 
them  out  on  the  range  after  target  practice?- -A.  No,  sir;  I  think  not. 
I  have  never  heard  of  them  leaving  any  out  there.  But  they  pick 
the  shells  up  and  leave  them  m  boxes. 

Q.  Did  you  see  any  shells  lying  around  loose  at  Fort  Brown? — A. 
No,  sir;  1  have  not  seen  any  left  Tying  loose. 

Q.  There  were  none  when  you  went  there?— A.  No,  sir. 

Q.  You  didn't  sec  any? — A.  No,  sir. 

Q.  You  didn't  hear  of  any  being  around? — A.  No,  sir;  not  that  I 
know  of. 

By  Senator  Overman: 
.    Q.   What  other  man  was  arrested  at  the  same  time  you  were  for 
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participation  in  this  Brownsville  aflFair? — A.  Sergt.  James  R.  Reid, 
of  Company  B,  and  Private  Hollomon. 

Q.  Who  was  Private  Hollomon  ? — ^A.  He  is  the  man  that  I  spoke  of 
who  had  advanced  Allison  money.  That  is  what  1  heard — that  he 
advanced  him  some  money  to  go  in  business. 

Q.  You  were  taken  sick  that  morning,  you  say  ?^— A.  1  went  onto 
the  sick  report. 

Q.  That  was  the  morning  after  the  trouble  occurred? — A.  Yes,  sir. 

Q.  Withthe  same  sickness  you  had  in  the  Philippines  ?—^A.  YeSjSir. 

Q.  Had  you  been  sick  the  day  before? — A.  Yes,  sir;  I  had  been  sick 
for  some  time,  although  I  wouldn't  go  on  the  sick  report,  but  on  this 
particular  day,  on  the  13th  of  August,  was  a  practice  march,  and  I 
wouldn't  go  on  sick  report  that  day  for  fear  that  some  of  them  would 
think  that  1  was  trying  to  shirk  the  duty — that  is,  going  out  on  this 
march? 

Q.  Yes. — A.  That  was  my  reason  for  not  going  on  sick  report  then. 

Q.  You  did  go  out  on  the  practice  march  notwithstanding  that  you 
had  this  same  trouble? — A.  les,  sir. 

Q.  And  you  came  back  from  the  practice  march? — A.  Yes,  sir. 

Q.  And  then  after  this  difficulty  occurred  vou  went  on  the  sick  list 
the  following  morning? — A.  Yes,  sir;  the  following  morning. 

Q.  After  resting  all  night? 

Senator  Scott.  He  didn't  rest  an}'. 

A.  After  coming  off  of  practice  march  I  went  in  charge  of  quarters. 

Q.  You  went  to  bed  at  11  o'clock  and  rested  until  3^ou  were 
awakened  by  this  shooting,  this  trouble? — A.  Yes,  sir;  I  went  to  bed 
something  after  11. 

Q.  Ana  after  it  was  over  you  went  back  to  sleep  in  the  barracks 
that  night? — A.  About  3  o'clock. 

Q.  About  3  o'clock,  and  the  next  morning  you  reported  sick, 
then? — A.  Yes,  sir. 

Q.  After  this  was  over?— A.  Yes,  sir;  1  was  reported  sick  before 
that,  because  after  gomg  out  on  these  marches,  they  ^o  ovim*  and 
inspect  the  men's  feet,  and  immediately  after  the  march  is  over  they 
have  to  remove  their  shoes  and  socks  and  stand  by  the  bunks  and  thov 
go  through  and  inspect  their  feet,  and  he  spoke  to  me  about  mine, 
and  asked  me  were  my  feet  sore,  and  I  said  yes,  they  were  sore,  and 
I  sliowed  hun.  He  asked  me  how  long  the}'  had  t)een  sore,  and  I  said 
they  had  been  sore  about  ten  days,  I  think,  but  not  as  bad  as  they 
were  at  that  time. 

Q.  Why  did  you  not  go  on  the  sick  list  at  that  time?— A.  Why 
didn't  I? 

Senator  Foraker.  Excuse  me,  but  what  did  he  tell  you  when  you 
told  the  officer  about  your  feet;  what  did  he  tell  you  then? 

The  Witness.  He  told  me  to  go  on  sick  report.  That  is  what  he 
told  me. 

By  Senator  Overman: 

Q.  Did  you  go  on  sick  report  then? — A.  No,  sir. 

Q.  Notwithstanding  that  ne  told  you  to  go  on  sick  report  you  still 
went  on  duty? — A.  Yes,  sir.     I  went  on  sicK  report  the  next  morning. 

Q.  But  he  told  you  at  11  o'clock  to  go  on  sick  reports — A.  No, 
sir;  he  didn't  tell  me  to  go  at  that  time,  tie  told  me  to  have  my  name 
go  on  the  sick  report. 
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Q.  You  preferred,  then,  to  be  on  duty  rather  than  to  go  on  sick 
report? — A.  No,  sir.     Sick  ctiU  had  ^one  at  that  time. 

Q.  You  could  have  gone  to  the  hospital  then?— A.  Yes,  sir;  I  could 
have  gone  to  the  hospital  then;  which  I  did  go  to  the  hospital  to  get 
treatment — that  is,  some  salve  for  my  feet,  and  I  put  my  name  on  the 
sick  report,  to  go  on  sick  report  the  next  morning. 

Q.  You  were  just  as  bad  off  then  as  j'^ou  were  tne  next  morning? — 
A.  Yes,  sir. 

Q.  So  that  you  preferred  to  go  to  your  duty  rather  than  to  go  to 
the  hospital  then? — A.  No,  sir;  1  didn't  prefer  it.  But  1  never  did 
like  to  go  to  hospital. 

Q.  If  you  did  not  like  to  go  to  the  hospital,  why  did  you  go  there 
the  next  morning? — A.  That  is,  1  mean  to  be  confined  in  the  hospital. 

Q.  You  did  not  want  to  go  the  night  of  this  diflBculty,  but  the  next 
morning,  when  the  difficulty  was  over,  you  wanted  to  go,  did  you 
not? — A.  No,  sir. 

Senator  Hemenway.  He  did  not  go.  He  reported  and  went  back 
to  his  quarters  and  stayed  there.     He  did  not  go  to  the  hospital. 

By  Senator  Overman: 

Q.  You  did  not  go  to  the  hospital? — A.  Only  for  treatment,  and 
then  went  back  to  my  quarters. 

Q.  Then  you  were  off  duty  the  next  day? — A.  Yes,  sir. 

Q.  But  you  went  on  duty  the  da3^  before,  when  you  were  in  just  as 
bad  condition  as  you  were  that  day;  is  that  true? — A.  Yes,  sir;  about 
as  bad. 

Q.  About  as  bad? — A.  Yes,  sir. 

Q.  What  is  3^our  State? — A.  Where  I  was  born? 

Q.   What  State  do  you  claim  as  j^our  State? — A.  I  claim  Maryland. 

Q.  Where  do  you  live? — A.  1  live  in  Kansas  City,  Mo. 

Q.  You  live  in  Kansas  City,  Mo.  ? — A.  Yes,  sir. 

Q.  And  you  say  that  you  fared  Winchesters  in  New  Mexico;  so  that 
you  have  lived  in  Maryland,  New  Mexico,  and  Missouri,  and  where 
else? — A.  In  Colorado. 

Q.  Colorado;  and  where  else? — A.  I  don't  know  of  any  other  State 
that  I  can  remember  at  present. 

Q.  W^hat  were  you  doing  in  New  Mexico  shooting  Winchesters? — 
A.  I  was  there  at  work.  I  worked  at  Raton,  N.  Mex.,  on  the 
Atchison,  Topeka  and  Sante  Fe,  and  San  Domingo,  and  went  out  with 
some  of  the  people  around  there,  just  on  occasions.  I  didn't  have  any 
W' inchester  of  my  own.  1  just  went  out  with  them,  and  I  would 
shoot. 

Q.  How  many  guards  were  on  duty  in  the  barracks  at  night? — A. 
At  ni^ht? 

Q.  Yes. — A.  We  did  not  have  any  guards  on  dut}^  at  the  barracks 
at  night. 

Q.  How  man}'  at  the  guardhouse? — A.  I  don't  know  the  exact 
number  of  the  guard. 

Q.  Were  these  six  men  who  were  detailed  at  10  o'clock  to  remain 
on  duty  all  day  and  all  night,  too^ — A.  Twenty-four  hours. 

Q.  These  men  from  your  company  iind  then  so  many  men  from  the 
other  companies? — A.   Yes,  sir. 

Q.  When  you  locked  up  these  gun  racks  3'ou  say  that  they  were  all 
there  but  six  from  your  company  f — A.  Yes,  sir;  that  is  all  that  I 
was  accountable  for. 
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Q.  Did  you  count  the  euns  when  they  were  put  in? — A.  Yes,  sir; 
when  they  were  put  in  they  were  counted. 

Q.  Did  you  count  them  when  they  were  put  in  the  next  morning? 
—A.  I  wasn't  in  charge  of  quarters  then.  I  had  been  relieved.  What 
do  you  mean,  after  they  came  in  off  of  this — — 

Q.  Yes. — A.  That  is  in  the  early  morning,  at  3  o'clock  in  the  morning? 

Q.  Yes. — A.  Yes,  sir;  they  were  counted. 

Q.  Did  3^ou  count  them? — A.  Yes,  sir;  I  counted  them  and  the  first 
sergeant  of  the  company  and  the  commander. 

Q.  To  whom  did  you  give  the  keys? — A.  I  kept  the  keys  in  my  own 
possession. 

Q.  What  did  you  do  with  them  the  next  morning? — A.  I  surren- 
dered them  to  the  first  sergeant. 

Q.  What  was  his  name? — A.  Mingo  Sanders. 

Senator  Overman.  That  is  all. 

By  Senator  Foster: 

Q.  How  many  men  are  detailed  each  day  for  guard  duty  from  the 
battalion? — A.  I  couldn't  answer  that  question,  sir.  as  I  don't  know. 
I  disremember,  now,  how  many  posts  they  had. 

Q.  Six  were  detailed  from  your  company  on  that  occasion,  as  I 
understand? — A.  Yes,  sir. 

Q.  They  had  their  rifles  and  ammunition,  did  they  not  i — A.  Yes, 
sir. 

Q.  Those  six  men?— A.  Yes,  sir. 

Q.  All  the  rest  of  the  men  assigned  for  guard  dut}'  had  also  their 
rifles  and  cartridges,  did  they  not? — A.  From  other  companies^ 

Q.  Yes. — A.   les,  sir. 

Q.  How  many  reliefs  are  those  men — those  on  guard  dut}'^  for  twenty- 
four  hours— divided  into? — A.  Three  reliefs. 

Q.  Of  how  many  men  each? — A.  That  depends  upon  the  number  of 
posts  that  they  have. 

Q.  How  many  posts  did  you  have  at  that  garrison? — A.  I  can't 
remember,  now,  sir,  exactly  what  the  number  of  posts  were. 

Q.  What  were  the  duties  of  these  men  who  were  d('tailcd  for  guard 
service?— A.  Their  duties  were  to  see  that  the  garrison  was  prot<M'toci; 
that  the  members  of  the  garrison  conducted  theirself  manly;  to  report 
all  suspicious  noises  or  anything  that  happened  on  or  in  the  vicinity  of 
the  garrison. 

Q.  You  had  three  squads,  as  I  understand  it,  of  the  special  details; 
no,  the  special  daily  detail  was  divided  into  three  squads  f — A.  Three 
reliefs. 

Q.  Three  relief  squads  ? — A.  The  guard  was  divided  into  tliree 
reliefs. 

Q.  The  guard  was  divided  into  three  reliefs? — A.  Yes,  sir. 

Q.  Where  were  the  other  men  of  this  guard  when  the}'  were  not  on 
duty? — A.  They  were  at  the  guardhouse. 

Q.  Did  they  have  their  rifles  and  ammunition  with  them  at  the 
guardhouse?— A.  Yes,  sir. 

Q.  So  that,  if  each  company  assigned  as  many  men  to  duty  as  your 
ocxnpany,  there  would  then  be  about  eighteen  or  twenty  men  detailed 
for  guard  each  day,  and  these  men  were  divided  into  relief  squads, 
and  those  who  were  not  on  duty  remained  in  the  guardhouse — you 
call  this  the  guardhouse? — A.  Yes,  sir;  the  guardhouse. 
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Q.  And  those  men  in  the  guardhouse  had  their  ammunition  and 
their  Springfield  rifles? — A.  Yes,  sir.  They  had  them  there  at  the 
guardhouse. 

Q.  How  many  hours  is  each  relief  on  duty? — A.  They  are  on  two 
hours  and  off  four. 

Q.  Say  that  there  were  eighteen  men  detailed  from  the  three  com- 
panies on  the  night  of  the  13th,  and  one  relief  was  on  duty,  leaving 
about  twelve  of  the  men  in  the  guardhouse,  those  men  were  off  duty 
from  two  to  four  hours? — A.  Yes,  sir;  they  were  off  four  hours. 

Q.  They  were  off  four  hours? — A.  Yes,  sir. 

Q.  What  would  prevent  those  twelve  men  from  going  into  Browns- 
ville that  night  with  their  arms  and  ammunition  and  shooting  up  the 
town? — A.  They  are  not  allowed  to  leave  the  guardhouse  while  on 
duty  under  no  conditions. 

Q.  That  is  the  general  order,  is  it? — A.  Yes,  sir;  they  are  on  duty, 
because 

Q.  What  would  prevent  these  twelve  men  who  are  off  duty,  with 
their  rifles  and  ammunition,  from  going  into  town? — A.  They  can't  do 
that;  it  is  impossible  for  them  to  leave  the  guardhouse  with  the  rifles 
unless  they  leave  with  a  noncommissioned  officer  to  be  posted. 

Q.  Wh}^  is  it  impossible?  Is  it  simply  because  it  is  the  order? — A. 
It  is  the  order,  sir. 

Q.  Suppose  they  wanted  to  violate  the  order  ?r- A.  I  have  never 
seen  that  did,  sir. 

Q.  Is  there  anything  to  prevent  them  from  leaving  the  grounds  with 
their  rifles  and  ammunition  and  going  on  a  raid  of  that  kind? — A. 
There  are  four  noncommissioned  officers  there,  and  there  is  the 
sentinel. 

Q.  Suppose  the  noncommissioned  officers  wanted  to  go  along  with 
them? — A.  I  have  never  seen  that  did  and  never  heard  talk  of  such, 
and  a  noncommissioned  officer  is  supposed  to  be  a  man  that  has  some 
discipline  and  wouldn't  do  anything  of  that  kind. 

Q.  If  a  noncommissioned  officer  wanted  to  go  along  with  the  men, 
what  would  be  the  difficulty  that  the  men  woiud  experience  in  going 
on  a  raid  of  that  kind  i  Why  couldn't  they  do  it? — A.  I  haven't  seen 
any  of  them,  the  noncommissioned  officers,  neither  privates,  to  dis- 
obey an  order,  and  special  1}^  an  order  of  that  kind.  They  don't  take 
the  rifles  to  go  to  the  quarters.  When  they  report  to  the  guard- 
house after  the  giving  of  the  relief  they  are  dismissed  })y  the  corporal 
and  that  relieves  them,  and  they  are  })rought  to  the  position  of  port 
arms,  open  chambers,  and  close  chambers,  and  then  they  fall  out  and 
take  their  rifles  and  carry  in  the  guardroom  and  put  them  in  the  gun 
racks — we  have  a  rack  there — and  then  they  are  not  to  be  removed, 
not  until  the  time  is  for  them  to  go  on  post  again,  unless  so  ordered 
by  the  officer  of  the  day,  or  in  case  of  riot  or  something  of  the  kind, 
by  the  commanding  officer. 

Q.  Are  they  locked  up  there  i* — A.  No,  sir;  there  isn't  any  locks  on 
the  rack. 

Q.  There  are  no  locks  upon  the  racks  in  the  guardhouse? — A.  No,, 
sir. 

Q.  All  the  gun  racks  of  each  com])any  are  placed  in  the  quarters  of 
each  compan}',  are  they,  or  have  you  one  quarters  foi*  all  of  the  gun 
racks  of  the  entire  battalion^ — A.  Each  company's   gun   racks  are 
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placed  in  its  individual  quarters.     Each  company  has  separate  quarters 
in  the  battalion. 

Q.  And  the  ^n  racks  of  each  company  are  placed  in  the  separate 
quarters  of  each  company? — A.  Yes,  sir. 

Q.  1  understood  you  to  say  that  two  of  your  company  were  per- 
mitted to  sleep  out  of  their  quarters? — A.  Yes,  sir. 

Q.  Do  you  Know  where  they  slept  that  night,  how  far  their  sleeping 
quarters  were  from  the  company  quarters? — A.  One  of  those  men 
slept  at  the  quartermaster's  quarters,  if  I  am  not  mistaken.  That 
was  Alfred  N.  Williams. 

Q.  How  far  was  that  from  the  company  quarters? — A.  I  judge  it  to 
be  about  500  yards,  or  probabl}^  more. 

Q.  Where  did  the  otner  one  sleep? — A.  At  Major  Penrose's  quar- 
ters. 

Q.  How  far  was  that  from  the  company  quarters? — A.  That  is  about 
300  yards,  1  think. 

Q.  How  far  was  the  shooting  that  you  heard  from  the  quarters  that 
night? — A.  It  sounded  to  me  to  be  at  least  200  or  more  yards. 

Q.  Did  the  two  men  who  were  permitted  to  sleep  outof  company 
quarters  report  that  night  for  duty  upon  the  call  to  arms;  were  they 
present  when  the  company  was  formed? — A.  I  think  they  were  pres- 
ent, sir.  I  am  not  sure.  I  couldn't  sa}"  positively  whether  they  were 
or  were  not,  but  I  think  they  were  present  when  the  compan}^  formed. 
At  least,  I  know  they  were  present  when  the  company  moved  off.  I 
know  they  were  present  at  tnat  time. 

Q.  As  far  as  you  could  judge,  the  shootingr  downtown  was  about 
250  yards  from  your  company  ? — A.  Yes,  sir;  that  is,  according  to  my 
judgment.     I  couldn't  tell  you,  sir. 

Q.  And  one  of  the  men  was  sleeping  about  500  yards  from  the 
companv  quartersand  the  other  about  200, 1  think  you  said  ? — A.  Three 
hundred,  I  think,  sir. 

Q.  How  much? — A.  About  300  ^ards,  sir. 

Q.  After  the  call  to  arms,  if  anv  men  of  the  battalion  were  engaged 
m  this  shooting  in  the  town,  could  they  not  have  reached  the  quarters 
of  the  company  just  as  quickly  as  those  two  men  who  were  8U0  and 
500  yards  from  the  quarters^— A.  If  those 

Q.  If  any  of  the  members  of  the  battalion  were  (»ngaged  in  this 
shooting  downtown,  which  you  judge  to  have  been  about  250  yards 
from  your  quarters,  and  two  members  of  your  company  were  J^leeping, 
one  300  yards  from  your  quarters  and  the  other  500  yards  from  your 
quarters,  could  not  these  men  of  your  company,  if  they  were  engaged 
in  the  shooting,  have  reached  the  company  quarters  after  the  call  to 
arms  just  as  quickly  as  the  other  two  men? — A.  They  could,  sir,  if 
they  could  get  by  the  guard.  D  Company  at  that  time  were  opposite 
the  gate;  that  is.  off  around  by  the  gate,  and  if  they  could  get  by  the 
guard  they  could  reach  it. 

Q.  Where  was  the  guard  stationed? — A.  There  was  a  sentinel  on 
post  right  in  the  rear  of  the  quarters;  that  is,  he  patrolled  around  the 
.quarters,  and  then  D  Company  had  to  go  out  to  patrol  the  town. 
.  Q.  How  many  sentinels  were  on  guam  that  nights — A.  I  don't  know, 
sir.  I  don't  know  the  number  of  post^.  I  can't  remember  the  number 
of  Doststhevhad.     There  is  a  sentinel  for  each  post. 

Q.  Yes;  1  understand  that.     If  vou  do  not  know  the  number  of 
posts,  how  then  do  you  know  but  what  a  man  could  have  gotten  in  the 
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quarters  or  bari*acks  very  easil}'  without  being  discovered  b}^  the 
sentinels? — A.  D  Company  at  that  time  was  stationed  in  rear  of  their 
barracks.  I  don't  know  where  C  Company  was.  I  don't  know  any- 
thing about  that,  and  B  Company,  they  were  in  front  of  that  company 
barmcks.  Then,  after  the  report  of  the  company,  all  of  the  companies 
moved  off;  that  is,  in  rear  of  the  quarters;  but  what  taken  place  there 
I  don't  know,  as  I  remained  at  the  quarters. 

B}'  Senator  Overman: 

Q.  Did  these  six  men  that  were  detailed  from  your  company  fall  in 
line  the  next  morning  when  the  reveille  was  sounded?  nere  they  in 
line? — A.  Those  six  men  that  were  on  guard? 

Q.  That  were  on  guard  that  twenty -four  hours? — A.  No,  sir;  I  think 
not.     I  am  not  sure.     I  didn't  fall  out  with  the  company  myself^ 

Q.  You  saw  them  there.  You  were  out  there,  you  sa}'?  Were 
the}'^  in  line?  Would  the}'  form  in  line? — A.  I  was  not  out  there  the 
next  morning. 

Q.  Would  they  have  done  it  anyhow  ? — ^A.  No,  sir;  their  duty  called 
them  at  the  guardhouse. 

Q.  -That  morning,  after  reveille,  would  they  be  at  the  guardhouse? — 
A.  Yes,  sir;  they  would  attend  reveille  at  the  guardhouse. 

Q.  So  their  guns  were  not  inspected  ? — A.  1  don't  know,  sir,  whether 
their  guns  were  inspected  or  not. 

Q.  It  is  not  likely,  if  the}-  were  at  the  guardhouse  with  the  guns. 
They  were  not  there  in  front? — A.  The  commanding  officer  and  the 
company  officers  inspected  the  guns  of  the  garrison  that  were  in  use. 

Q.  Do  you  know  that  they  inspected  these  guns  at  the  guard- 
house?—A.  No,  sir;  1  do  not. 

Q.  In  all  likelihood  they  were  not  inspected? — A.  I  don.'t  know,  sir, 
whether  they  were  or  not. 

By  Senator  Foster: 

Q.  You  stated  that  you  believe  the  Texas  mngers  were  on  a  bmwl 
that  nights — A.  Yes,  sir. 

Q.  What  made  you  believe  that? — A.  Just  by  the  statements  that  I 
had  heard  of  some  of  the  members  of  the  Twent^^-sixth  Infantry. 

Q.  Did  you  imagine  the  rangers  were  attacking  the  barracks? — 
A.  When  1  first  wakened  up,  I  didn't  know  what  it  was.  I  didn't 
know  whether  it  was  an  attack  upon  the  garrison,  or  what  it  w^as.  1 
didn't  know  what  it  was. 

Q.  Was  it  not  the  general  impression  around  there  that  night  that 
somebody  was  attacking  the  barracks? — A.  Yes,  sir;  later  on.  That 
is,  I  heard  it  later  on;  after  I  had  begun  to  get  to  mvself. 

Q.  The  rangers  had  never  been  seen  by  you,  or  you  knew  nothing 
about  them  ^ — A.  No,  sir;  1  didn't  know  anything  about  them. 

Q.  Did  the  members  of  the  Twenty-sixth  ever  tell  you  that  the 
rangers  had  attacked  the  garrison  or  made  any  hostile  demonstration 
against  the  garrison? — A.  No,  sir;  they  onlv  told  me  that  they  had 
been  out  on  brawls— that  is,  go  out  and  just  have  a  general  good  time 
of  shooting  up  the  town — something  like  that. 

Q.  They  just  had  a  good  time  shooting  up  the  town? — A.  Yes,  sir; 
having  a  good  time  of  it.  I  think  I  can  name  one  of  the  men — I  am 
not  sure — that  was  present.  It  was  Private  Baker,  of  Company  K, 
Twenty-sixth  Infantry. 
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By  Senator  Foraker: 
Q.  Baker? — A.  Yes,  sir;  I  think  that  is  one  of  the  men. 

By  Senator  Foster: 

Q.  This  was  just  innocent  amusement  on  the  part  of  the  Rangers, 
shooting  up  the  town,  was  it?— A.  I  suppose  so.  1  never  thought 
anything  of  it.  1  never  taken  it  anyways  serious,  or  anvthing  like 
that. 

Q.  You  never  looked  upon  this  shooting  up  of  the  town  b}^  the 
Rangers  as  anything  serious;  just  a  pastime  on  their  part? — A.  At  the 
time  it  was  spoken  of,  I  never  haa  given  it  a  thought,  speaking  of 
any  trouble,  or  nothing  like  that.     I  had  never  gave  it  a  thought,  sir. 

Q.  You  have  stated  that  in  your  opinion  or  your  belief,  no  member 
of  your  company  or  of  the  battalion  was  engaged  in  this  affra^^  that 
night?— A.  Yes,  sir. 

Q.  Have  you  heard,  and  was  it  discussed  bv  you  when  you  were 
arrested,  that  quite  a  number  of  Springfield  shells  and  balls  were  found 
around  the  town  and  in  the  houses  after  that  shooting  affray  that 
night? — A.  After  1  was  arrested?  No,  sir;  I  don't  remember  of 
hearing  anything. 

Q.  You  never  heard  that  question  discussed^ — A.  Not  after  being 
arrested. 

Q.  Before  you  were  arrested,  did  3'ou  hear  it  discussed? — A.  But  I 
heard  Major  Penrose  speaking  in  regards  to  there  was  lots  of  shells.  I 
never  heard  anything  about  any  balls  or  nothing  of  that  kind,  but 
Major  Penrose  said  there  had  been  found  auite  a  number  of  empty 
shells  of  the  Springfield  rifle  and  clips  found  in  the  streets. 

Q.  If  that  were  a  fact  that  a  number  of  shells  of  the  Springfield 
rifle  and  a  number  of  clips  l^elonging  to  this  rifle  wore  found  in  that 
town  immediately  after  the  shooting  and  in  the  place  where  the  shoot- 
ing took  place,  would  that  make  you  believe  that  any  member  of  this 
battalion  nad  anything  to  do  with  the  shooting^-  A.  No,  sir. 

Q.  You  wouldf  still  believe  that  the  rangers  or  citizens  did  the  shoot- 
ing?— A.  I  don't  believe  that  any  of  the  members  of  the  battsilion  had 
anything  to  do  with  it,  and  I  could  not  believe  it  under  that  condition, 
because   it  is   impossible  for  the  men  to  get  any  ammunition.     The 

Timunition  that  they  had  in  their  possession  is  accounted  for.     If  they 

e  short  of  one  cartridge,  it  is  charged  up  to  them. 

Q.  When  was  it  discovered,  according  to  your  understanding,  that 
men  had  all  of  the  anununition  that  they  ought  to  have  had^ — A. 

nen  was  it  discovered  { 

Q.  When  did  that  fact  become  known? — A.  Why,  there  wasn't  any 
>rts  made  that  any  one  was  short  of  ammunition  when  it  was  taken  in. 

W.  When  was  the  investigation  made  as  to  the  quantity  of  ammuni- 
that  each  man  had? — A.  The  investigjition  was  the  following  day 
:  the  other  day  that  they  came  off  guard. 

V.  The  Tollowing  day  after  the  shooting? — A.  The  day  that  they 

1  off  of  guard.     1  don't  know  whether  the  ammunition  had  been 

nted  before  that  or  not.     I  couldn't  say.     My  anununition  was 

n  away  from  me  that  morning— that  is,  the  following  morning 

the  snooting  of  the  night,  my  ammunition  was  taken  away  from 

I  didn't  have  any  further  use  for  it,  and  it  was  taken  away  from 

.     ;  but  the  others,  I  don't  know  whether  theirs  was  taken  at  that 
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time,  or  they  were  examined  at  that  time  in  regards  of  the  ammuni- 
tion, or  whether  it  was  after  they  had  come  off  guard.  1  don't  know 
that. 

Q.  Of  your  own  knowledge,  do  you  know  that  each  man  did  have 
the  amount  of  ammunition  that  he  ought  to  have  had? — A.  No,  sir;  I 
don't  know.     I  couldn't  say  that. 

By  Senator  Scott: 

Q.  Sergeant,  when  a  man  is  ordered  to  the  hospital  on  sick  call,  is 
not  his  ammunition  taken  from  him,  or  what  do  you  do  ordinarily,  I 
mean  i — A.  It  is. 

Q.  He  turns  it  in? — A.  It  is  all  turned  in.  Your  equipments  are 
taken  up  and  turned  in.  It  is  checked  up  then — that  is,  if  you  are 
ordered  there  and  go  to  the  hospital;  but  if  3^ou  remain  in  the  quarters, 
you  keep  your  equipments. 

By  Senator  Overman: 

Q.  Sergeant,  I  want  to  ask  you  a  question.  Was  your  gun  inspected 
that  morning?— A.  Yes,  sir;  my  gun  was  inspected. 

Q.  You  were  not  in  line,  were  you? — A.  No,  sir. 

Q.   Who  inspected  your  gun? — A.  Lieutenant  Law rason. 

Q.  If  you  were  not  in  line,  when  did  he  inspect  yours? — A.  He 
came  up  in  the  barracks  and  inspected  the  rifle  that  I  had  taken  out. 
I  had  to  take  the  rifle  out  of  the  gun  rack,  and  that  is  the  time  it  was 
inspected. 

Q.  When  did  you  take  it  out? — A.  I  had  to  take  it  out  for  him  for 
his  inspection,  according  to  his  orders. 

Q.  He  went  up  there  to  see  you,  did  he? — A.  Yes,  sir;  he  went  up 
there  to  inspect  all  the  rifles  there  were  up  there,  if  there  were  any  in 
the  racks. 

Q.  Were  there  any  others  in  there  except  yours? — A.  My  rifle  was 
the  onliest  one  in  the  nick,  to  my  knowledge,  that  morning. 

Q.  And  he  suspected,  did  he,  ^because  you  had  not  fallen  in,  that 
there  was  something  wrong  with  your  rifled — A.  No,  sir;  he  did  not. 

Q.  If  you  had  not  been  sick  that  morning  you  would  have  fallen  in, 
would  you  not  ^  Would  it  not  have  been  your  duty  to  fall  in? — A.  I 
was  in  charge  of  the  quarters,  sir. 

Q.  Those  in  charge  of  quarters  do  not  have  to  fall  in? — A.  No,  sir. 

Q.   When  there  is  reveille  call  if — A.  No,  sir. 

By  Senator  Foster: 
Q.   You  have  your  regular  inspections  every  Saturday  ? — A.  Yes,  sir. 
Q.  Is  this  a  rigid  and  thorough  inspection? — A.   Yes,  sir. 
Q.   Between  the  Saturdays  does  eacn  and  every  member  of  the  com- 

Eany  use  this  rod  and  the  rag  to  clean  his  gun  ? — A.  He  uses  it  only  when 
e  is  going  on  some  duty.  If  he  is  going  on  duty — that  is,  on  guard — 
he  has  to  clean  up  at  that  time  for  inspection.  He  goes  before  the 
adjutant  then,  and  appearance  and  his  pieces  and  his  equipment  are  in- 
spected, all  that  are  used  for  that  tour  of  guard  dut\\ 

Q.  I  do  not  think  you  understood  my  question.  Are  this  rod  and 
these  clean  rags  used  })y  each  soldier  every  time  he  cleans  his  gun 
for  inspection  ? — A.  He  uses  the  rod.  The  rod  remains  in  the  sec- 
tion room  and  he  has  the  rag:  that  is  to  wipe  through  the  barrel  of 
his  gun  to  clean  the  dust  out  and  what  dirt  that  may  come  in  contact 
with  it 
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Q.  I  ask  you  does  he  use  that  every  time  he  cleans  his  gun  for  in- 
spection ? — A.  If  he  does  not  use  that  there  is  another  brush  that  he 
uses  that  he  carries  in  the  biitt  of  his  gun  in  place  of  this  rod  that 
they  used  to  havfe.  They  used  to  have  a  rod  in  the  old  Springfield 
rifles.  Instead  of  that,  in  an  oil  cup  in  one  end  of  it,  they  have  a  brush. 
1  have  seen  them  use  that. 

Q.  When  a  rifle  is  fired,  what  do  you  use  to  clean  the  barrel  out 
with;  the  brush? — A.  No,  sir;  it  can't  be  cleaned  with  a  brush.  They 
use  salsoda  and  water. 

Q.  It  would  be  impossible  then,  as  1  understand,  to  clean  the  barrel 
of  the  rifle  out  with  this  brush  after  it  had  been  fired? — A.  Yes,  sir; 
that  is  to  clean  it  for  any  inspection. 

Q.  And  you  invariably  use  a  rod  with  a  rag  after  you  have  fired 
the  gun? — A.  Yes,  sir. 

Q.  The  brush  is  of  no  service  in  cleaning  a  gun  after  it  has  been 
fired? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  You  said  you  thought  the  second  porch  was  about  12  feet  higher 
than  the  lower  porch.  I  wish  you  would  think  of  that  carefully,  and 
see  whether  or  not  you  think  that  would  be  as  high  as  that  porch 
was. — A.  I  judge,  sir,  it  was,  according  to  my  judgment. 

Q.  Indicate  on  the  wall  of  this  room  about  now  much  higher  than 
the  floor  the  second  porch  was  above  the  lower  porch. — A.  About 
from  the  floor  to  those  lamp  lights  there. 

Q.  About  that  high? — A.  Yes,  sir. 

Q.  I  have  heard  it  said  it  was  20  to  22  feet. — A.  That  is  what  I 
would  take  it  to  be,  sir. 

Q.  You  said  Private  Baker,  of  the  Twenty -sixth  Infantry,  told  you 
something  about  the  town  being  shot  up  down  there? — A.   les,  sir. 

Q.  Do  you  know  his  first  name? — A.  No,  sir;  1  do  not 

Q.  Do  you  know  what  company  he  belonged  to? — A.  He  belonged 
to  Company  K. 

Q.  Company  Kof  the  Twenty -sixth  Infantry? — A.  Yes,  sir. 

Q.  Do  you  know  where  that  company  is  now^ — A.  They  were  at 
Fort  Sam  Houston  the  last  I  knew  of  them. 

Q.  Where  did  he  tell  you,  then — at  Fort  Sam  Houston  or  at  Browns- 
ville?— A.  He  told  me  at  Fort  Sam  Houston. 

O.  While  you  were  there  in  confinement  if — A.  I  was  in  the  hospital 
at  tte  time. 

Q.  Was  he  in  the  hospital  alsoi! — A.  Yes,  sir. 

Q.  He  had  been  stationed  at  Brownsville,  had  he?— A.  Yes,  sir. 

Q.  Immediately  preceding  you? — A.  Yes,  sir;  that  is  before  I  went 
there. 

Q.  Just  what  was  it  he  told  you  about  the  town  being  shot  up  by 
people,  no  matter  who  they  were? — A.  We  were  speaking  of  the  affair 
at  Iw'ownsville,  and  he  told  me  that  he  had  known  them  to  have  brawls 
down  there — that  is,  the  rangers  used  to  get  out  and  have  a  regular 
^ood  time  shooting  up  the  town. 

Q.  You  mean  they  would  get  on  a  spree,  or  a  frolic,  or  a  drunk? — 
A.  Yes,  sir;  something  of  that  kind. 

•  Q.  Then  there  would  be  a  lot  of  shooting  around  there  i* — A.   Yes, 
air;  that  is  the  wav  he  told  me. 

Q.  Did  he  speak  about  that  as  a  usual  or  an  unusual  occurrence? — 
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A.  He  never  said.     He  didn't  say  which  it  was,  sir,  but  he  was  just 
merely  speaking.  ,   ,   -  .« 

Q.  Did  anybody  else  connected  with  the  Twenty-sixth  Infantry  tell 
you  anything  of  that  sort  that  you  now  recall  ?  1  only  want  your  best 
recollection,  if  you  have  any.— A.  I  am  not  sure,  but  it  seems  like 
Private  McCue  did. 

Q.  Oan  you  give  his  first  name? — A.  No,  sir. 

Q.  Private  McCue? — A.  Private  McCue,  of  Company  L.  They 
were  both  in  the  hospital  at  the  same  time  with  me  at  Fort  Sam 
Houston — that  is,  while  I  was  in  confinement  there  with  the  same 
trouble.     I  had  to  be  taken  in  the  hospital  there  at  Fort  Sam  Houston. 

Q.  State  whether  or  not  there  was  a  detachment  of  the  Twenty -sixth 
Infantry  left  behind  at  Brownsville  after  the  companies  left  there  to 
which  tKey  belonged,  to  await  your  coming?— A.  les,  sir;  there  was 
a  detachment. 

Q.  How  large  a  detachment  was  it;  how  many  men  were  there  in 
it? — A.  1  don't  know,  sir;  but  I  think  there  were  about  20  men  left 
back  there.     I  am  not  sure. 

Q.  They  were  there  how  long  after  you  arrived? — A.  They  left  the 
following  morning,  I  think,  after  our  arrival. 

Q.  Did  you  have  any  talk  with  them  about  rows  or  brawls,  what- 
ever you  call  them? — A.  No,  sir;  we  never  had  any  talk  about  that. 

Q.  All  your  talk  was  up  at  Fort  Sam  Houston? — A.  Yes,  sir;  the 
only  talk  I  had  with  them  was  in  regard  to  what  took  place — asking 
what  kind  of  a  place  it  was  and  how  did  the}'  like  the  place  there,  etc. 

Q.  You  spoke  about  not  seeing  any  shells  in  your  barracks  when 
you  arrived  there.  You  said,  however,  that  the  shells  that  were  emp- 
tied by  target  firing  were  gathered  up  and  put  in  a  box,  as  1  under- 
stood you^ — A.  Yes,  sir. 

Q.  To  be  turned  into  the  arsenal,  I  suppose,  later,  were  they? — A. 
Yes,  sir. 

Q.  State  whether  or  not  when  you  left  Niobrara  your  shells,  gath- 
ered up  from  target  practice  for  the  summer,  had  all  been  turned  in, 
or  whether  3'ou  had  .some  in  Company  B  that  you  took  with  you  to 
Brownsville. — A.  1  don't  know,  sir,  whether  they  was  all  turned  in 
or  not,  but  it  seems  to  me  as  though  they  was  not  all  turned  in.  I  am 
not  sure.     The  quarterma.ster-sergeant  had  the  looking  after  that. 

Q.  You  do  not  remember  whether  you  took  a  box  of  shells  down 
there  or  not? — A.  No,  sir. 

Q.  Or  a  partly  filled  box'(! — A.   No,  sir. 

By  Senator  Warner: 

Q.  One  or  two  questions,  Mr.  Jackson.  You  say  there  was  a  de- 
tachment of  about  20  of  the  Twenty -sixth  Infantry A.  Yes,  sir;  1 

guess  about  2U.     1  don't  know  exactly. 

Q.  That  were  there  when  you  came  down? — A.  Yes,  sir. 

Q.  And  in  answer  to  a  question  you  said  that  you  talked  with  them 
as  to  how  they  liked  Brownsville? — A.  Yes,  sir. 

Q.  And  how  they  were  treated  there,  I  suppose? — A.  No,  sir;  there 
wasn't  anything  spoken  about  how  thoy  were  treated.  It  was  just 
merel}^  that  they  were  newaccjuaintiinces  and  we  asked  them,  and  they 
asked  me  what  did  1  think  of  my  new  station,  and  1  asked  them  how 
did  they  like  Brownsville  during  the  time  they  were  there. 
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Q.  They  said  they  liked  it  very  much,  did  they  not? — A.  Some  of 
them  liked  it  very  well  and  others  did  not. 

Q.  They  were  white  soldiers,  were  they? — A.  Yes,  sir;  they  were 
white  soldiers. 

Q.  In  your  cross-examination  you  said,  as  1  remember,  that  when 
you  were  aroused  from  sleep  by  the  shooting  and  the  call  to  arms  it 
occurred  to  you  then  that  the  Texas  I'angers  were  doing  the  shooting  ? — 
A.  Yes,  sir. 

Q.  This  talk  that  you  had  with  Private  Baker,  of  Company  K,  and 
with  Private  McCue,  also  of  the  Twenty -sixth  Infantry,  occurred  at 
Fort  Sam  Houston  when  you  were  in  the  hospital? — A.  Yes,  sir. 

Q.  That  was  some  weeks  after  the  shooting? — A.  Yes,  sir. 

Q.  Therefore  that  could  have  had  no  effect  upon  your  forming  your 
opinion  there? — A.  That  was  the  opinion  tLat  1  had  formed  after  they 
told  me  at  Fort  Sam  Houston. 

Q.  Then  you  did  not  form  that  opinion  until  after  they  told  you  at 
Fort  Sam  Houston? — A.  No,  sir. 

Q.  How  many  weeks  was  that  after  the  shooting  up  of  the  town  of 
Brownsville? — A.  I  don't  know,  sir,  exactly  what  time  it  was  that  I 
went  to  the  hospital. 

Q.  So  that  at  no  time  while  you  were  at  Brownsville  did  you  have 
the  opinion  that  the  Texas  Rangers  were  engaged  in  the  shooting  up 
of  the  town? — A.  No  sir;  1  didn't  know  who  it  was  at  that  time. 

Q.  I  did  not  ask  you  if  you  knew,  but  did  you  have  any  opinion 
that  they  were  connected  with  it? — A.  No,  sir;  I  did  not. 

Senator  Foraker.  That  is  all.  Sergeant.  You  are  not  discharged. 
Wait  about  until  we  give  further  directions. 

TESTIMONY  OF  WALKEB  McCTJBDT. 

Walker  McCurdy  was  dul}^  sworn  as  a  witness  and  testified  as 
follows: 

By  Senator  Foraker: 

Q.  Give  us  your  name  in  full. — A.  Walker  McCurdy. 

Q.   Where  do  you  live  now? — A.  El  Keno,  Okla. 

Q.  How  are  3^ou  employed  now  ? — A.  The  Traders'  Compress  Com- 
pany. 

Q.  Were  you  a  member  of  the  Twenty-fifth  Infantry  ? — A.  Yes,  sir; 
I  was. 

Q.  In  August  last,  1906?— A.  Yes,  sir. 

Q.  What  company  did  3'ou  belong  to? — A.  B  Company,  sir. 

Q.  What  official  position  did  you  hold  in  that  company,  if  any?  — 
A.  I  was  quartermaster-serjgeant,  sir. 

^.  Where  were  you  enlisted  originally;  what  State? — A.  My  first 

tlishment? 

Q^.  Yes. — A.  My  first  enlistment,  I  was  enlisted  in  the  State  of 
Indiana. 

Q.  Where  were  you  bom? — A.  I  was  born  in  Tennessee,  sir. 

Q.  Whereabouts? — A.  Clarksville. 

Q*  You  were  bom  in  Clarksville,  Tenn.,  you  went  to  Indiana  to 
V         id  you  enlisted  there,  did  you? — ^A.  I  was  just  passing  through 

«r    asLuyr  Foraker.  I  will  put  in  evidence  at  this  place  the  official 
■^       rd  of  Walker  McCurdy,  as  found  at  page  245  of  Senate  Document 
o.  165. 
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The  record  referred  to  is  as  follows: 

WALKER   m'cURDY. 

Enlisted  July  5,  1890;  was  discharged  as  a  sei^^eant,  Company  B,  Twenty-fifth 
Infantry,  July  4,  1895,  on  expiration  of  term  of  enlistment;  character  excellent. 

Reenlisted  July  5,  1895;  was  discharged  as  a  sergeant,  Company  B,  Twenty-fifth 
Infantry,  July  4,  1898,  on  expiration  of  term  of  enlistment;  character  excellent. 

Reenlisted  July  5,  1898;  was  honorably  discharged  as  a  sereeant,  Company  B, 
Twenty-fifth  Infantry,  March  3,  1899,  upon  his  own  request,  he  having  enlisted  for 
the  war  with  Spain;  character  excellent. 

Reenlisted  March  4,  1899;  was  discharged  as  a  quartermaster-sergeant.  Company 
B,  Twenty-fifth  Infantry,  March  3,  1902,  on  expiration  of  term  of  enlistment;  char- 
acter excellent. 

Reenlisted  March  4,  1902;  was  discharged  as  a  corporal.  Company  B,  Twenty-fifth 
Infantry,  March  3,  1905,  on  expiration  of  term  of  enlistment;  character  excellent. 

Reenlisted  March  4,  1905;  was  discharged  without  honor  as  a  quartermaster- 
sergeant,  Company  B,  Twenty-fifth  Infantry,  November  22,  1906. 

By  Senator  Foraker: 

Q.  How  long  were  3011  in  the  service? — A.  About  sixteen  years, 
four  months,  and  a  few  days. 

Q.  Did  you  serve  all  that  time  in  Company  B,  Twenty -fifth  Infan- 
try?— A.   Yes,  sir. 

Q.  Were  you  in  Cuba  with  3^our  regiment? — A.  Yes,  sir.* 

Q.  And  in  the  Philippines? — A.  Yes,  sir. 

Q.  Were  you  in  any  of  the  battles  in  Cuba? — A.  Yes,  sir. 

Q.  And  in  any  battles  in  the  Philippines? — A.  Oh,  yes;  I  was  in 
several  engagements  there. 

Q.  You  were  constantly  with  your  company  and  wherever  it  was, 
were  you? — A.  The  whole  time,  sir. 

Q.  You  were  acting  as  quartermaster-sergeant  of  B  Company  on 
the  13th  and  14th  of  last  August,  when  the  firing  occurred  in  Browns- 
ville?— A.  Yes,  sir. 

Q.  About  which  we  have  been  investigating.  Now,  sergeant,  tell 
us  where  you  were  at  the  time  that  firing  commenced? — A.  I  was  in 
my  quarters,  in  bed,  sir. 

Q.  Where  were  vour  quarters? — A.  My  quarters  was  in  the  bar- 
racks of  Company  ft. 

Q.   Upstairs  or  downstairs? — A.   Downstairs. 

Q.  Whereabouts  in  the  quarters  downstairs? — A.  Right  on  the  west 
side  of  the  building,  sir. 

Q.  What  is  the  west  side  of  the  building;  the  side  toward  the 
town? — A.  Next  to  the  town,  sir. 

Q.  You  were  on  the  side  next  to  the  town?— A.  Yes,  sir. 

Q.  Sleeping  in  your  room? — A.  Yes,  sir. 

Q.  What  is  that  called — the  orderly's  room? — A.  No;  the  room  next 
to  the  storeroom. 

Q.  You  were  next  to  the  storeroom? — A.  Yes,  sir. 

Q.  Was  that  where  you  slept? — A.  Yes,  sir;  m}^  room  was  leading 
right  into  the  storeroom. 

Q.  State  whether  the  windows  were  open  or  closed. — A.  My  win- 
dows were  closed. 

Q.  Closed? — A.  At  least  they  had  screens  on  them,  but  it  was  so 
warm  that  I  kept  the  windows  up. 

Q.  You  had  screens  on  to  keep  the  mosquitoes  out? — A.  Yes,  sir. 

Q.  They  have  some  down  there,  1  expect,  in  August? — Yes,  sir. 
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Q.  Now,  what  occurred?  Were  you  awake  or  asleep  when  the 
firing  commenced? — A.  I  was  asleep  when  the  firing  commenced. 

Q.  How  did  vou  get  awake  and  what  was  it  awakened  you  ? — A. 
The  firing  and  the  call  to  arms  was  going  on  when  I  woke  up.  I  don't 
know  which  one  woke  me. 

Q.  What  did  you  do  when  you  were  awakened? — A.  The  first  thing, 
1  went  on  to  dress  myself. 

Q.  Were  the  quarters  dark  or  were  they  lighted  when  you  got 
awake? — A.  They  was  dark  when  I  woke  up;  I  couldn't  see  a  light 
in  the  place. 

Q.  You  proceeded  to  dress  yourself,  and  then  what? — A.  Then  I 
went  out  in  front  of  the  company  to  answer  roll  call. 

Q.  You  heard  the  call  to  arms,  did  you? — A.  Yes,  sir. 

Q.  Did  you  fall  out  with  your  company? — A.  Yes,  sir. 

Q.  Did  you  go  out  with  your  rifle  or  without  it? — A.  No,  sir;  my 
rifle  was  locked  up  in  the  storeroom.     I  didn't  carry  my  rifle  out. 

Q.  Your  rifle  was  downstairs,  locked  in  a  storeroom? — A.  Right 
next  to  mv  room. 

Q.  Is  that  the  place  where  3^ou  kept  your  rifle?— A.  Yes,  sir;  I  kept 
my  rifle  in  the  storeroom. 

Q.  And  your  ammunition  also? — A.  Yes,  sir. 

Q.  Did  you  fall  in  with  the  company  without  your  rifle? — A.  Yes, 
sir. 

Q.  Then  what  happened? — A.  After  the  roll  call  my  company  com- 
mander ordered  me  to  get  a  box  of  ammunition.  I  went  and  pro- 
ceeded and  got  that.  I  asked  him  could  I  go  back  and  put  on  my 
shirt.  1  didn't  have  on  nothing  but  my  undershirt,  and  the  mosqui- 
toes were  about  to  eat  me  up,  with  a  thin  undershirt  on,  and  my 
shoes.  I  went  out  without  my  shoes,  because  I  left  my  shoes  on  the 
porch,  and  1  really  had  forgotten  where  I  left  them. 

Q.  Then,  when  you  tell  us  you  dressed  yourself,  it  does  not  seem 
you  did  dress  yourself? — A.  1  put  on  my  trousers,  but  I  couldn't  find 
my  overshirt  and  my  shoes. 

Q.  But  you  did  go  out  to  the  roll  call  ? — A.  Yes,  sir. 

Q.   Who  called  tne  roll? — A.   First  Sergeant  Sunders. 

Q.  Were  any  persons  present  when  the  roll  was  called? — A.  Yes, 
sir;  there  was  Li(»utenant  Lawi-ason  and  Major  Penrose  there  himself. 

Q.  You  siiw  both  of  them? — A.   Yes,  sir. 

Q.  About  where  in  the  company  did  3'ou  fall  into  ranks,  on  the  right 
or  center? — A.  My  place  is  in  the  center  of  the  file  closers.  1  guess  1 
fell  in  about  the  center  of  the  company. 

Q.  As  a  sergeant? — A.  Yes,  sir. 

Q.  You  remained  there  without  your  rifle  until  the  roll  was  called  ? — 
A.  Yes,  sir. 

Q.  Do  you  know  with  what  result  the  roll  was  called? — A.  The  first 
sergeant — I  don't  remember  how  man}'  men  he  reported  absent.  So 
many  was  absent.     I  don't  know  how  many  it  was. 

Q.  Do  you  know  whether  he  reported  all  present  and  accounted  for 
or  not? — A.  No;  I  am  positive  he  did  not  report  all  present  and 
accoiuited  for.  He  turned  around  and  reported  to  Lieutenant  Lawra- 
BOJX  SO  many  absent,  but  he  stated  where  they  were  all  at. 

Q.  And  you  state  that  after  the  roll  was  called  and  the  report  was 
made, you  asked  permission  of  the  company  commander  to  do  what? — 
A.  After  he  sent  me  back  for  a  box  of  ammunition. 
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Q.  He  came  and  directed  you  to  get  a  box  of  ammunition?— A.  Yes^ 
sir;  after  the  roll  was  called. 

Q.  What  do  you  mean  by  a  box  of  ammunition?— A.  That  is  1,200 
rounds.     That  is  one  of  these  cases  our  ammunition  is  shipped  to  us  in. 

Q.  Your  ammunition  is  shipped  to  you  in  cases? — Yes,  sir;  cases  of 
1,200  rounds. 

Q.  And  when  you  open  the  case,  you  find  the  ammunition  in  what 
you  call  bandoleers? — A.  Yes,  sir. 

Q.  Twenty  rounds  in  a  bandoleer? — A.  Yes,  sir;  and  60  bandoleers 
in  a  case. 

Q.  That  is  1,200  in  a  case?— A.  Yes,  sir. 

Q.  Lieutenant  Lawrason  told  you  to  bring  out  a  case  of  that  ammu- 
nition?— ^A.  Yes,  sir. 

Q.  Then  what  did  you  do? — A.  I  proceeded  back  to  my  storeroom, 
opened  a  case,  and  brought  it  to  him,  and  turned  it  over  to  him. 

Q.  To  whom  did  you  turn  it  over? — A.  To  the  lieutenant,  and  he  told 
me  to  give  it  to  the  first  sergeant. 

Q.  Did  you  give  it  to  the  first  sergeant? — A.  Yes,  sir. 

Q.  State  whether  you  know  whether  it  was  then  distributed  to  the 
men. — A.  I  don't  know  whether  he  distributed  it  or  no.  At  least  I 
couldn't  swear  to  it,  because  1  didn't  see  it. 

Q.  Did  you  see  anything  more  of  that  ammunition  afterwaixls? — A. 
Yes,  sir;  when  I  received  it  and  it  was  turned  back  to  me. 

Q.  Was  that  same  ammunition  returned  to  you? — A.  Yes,  sir. 

Q.  When? — A.  1  think  it  was  on  the  16th.  I  am  not  positive,  but 
I  think  it  was  on  the  16th. 

Q.  Monday  was  the  leSth,  Tuesday  was  the  14th,  and  Wednesday  was 
the  15th.  You  think  it  was  the  r5th^ — A.  I  think  it  was  about  the 
loth;  ves,  sir. 

Q.    what  makes  you  think  it  was  returned  to  30U  that  morning ?- 
A.  Because  the  company  went  on  guard  on  the  14th.     The   whole 
company  mounted  guard. 

Q.  And  remained  on  guard  how  long? — A.  And  remained  on  guard 
twenty-four  hours. 

Q.  And  they  had  all  this  ammunition  during  that  period? — A.  Yes, 
sir. 

Q.  When  they  came  off  guard  on  the  morning  of  the  16th,  which 
would  be  Wednesda}^  morning,  you  think  they  returned  this  ammuni- 
tion?— A.  Yes,  sir. 

Q.  What  other  ammunition  did  they  return  to  you  at  that  time? — 
A.  The  20  rounds  we  had  when  we  left  Fort  Niobrara. 

Q.  Had  each  man  20  rounds  before  you  distributed  this  case  of 
1,200? — A.  Yes,  sir;  we  had  20  rounds  when  we  left  Niobrara. 

Q.  That  was  returned  to  you? — A.  Yes,  sir. 

Q.  By  the  men? — A.  Yes,  sir. 

Q.  In  what  way  returned — each  man  coming  and  returning  his 
own? — A.  Yes,  sir. 

Q.  State  whether  or  not,  when  the  return  was  made  to  you  of  that 
ammunition,  each  man's  ammunition  was  counted? — A.  I  counted 
every  round  of  it. 

Q.  State  whether  or  not  you  had  special  instructions  to  that  effect 
from  the  company  commander.  Lieutenant  Lawrason. — A.  Yes,  sir; 
Lieutenant  Lawrason  ordered  me  to  receive  the  ammunition  and  count 
it,  to  see  that  each  man  had  the  number  of  rounds  that  was  issued  to 

8.  Doc.  402,  60-1,  pt  4 17 
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him.  I  couldn't  tell  what  had  been  issued  to  him  after  the  1,200 
rounds,  but  after  checking  it  up  and  checking  up  the  20  rounds  per 
man,  I  found  1  had  every  round  of  ammunition  that  was  due  me. 

Q.  Was  there  one  single  cartridge  missing  in  all  that  compan}^? — A. 
No,  sir;  I  didn't  find  any  missing. 

Q.  Every  cartridge  was  there? — ^A.  Yes,  sir;  every  cartridgfe. 

Q.  Just  exactly  what  the  men  were  responsible  for? — A.   Yes,  sir. 

Q.  That  is  the  ball  cartridge  3^ou  are  talking  about? — A.  Yes,  sir; 
that  is  the  original  ammunition. 

Q.  The  long-range  ball  cartridge,  as  it  is  called? — A.  Yes,  sir. 

Q.  You  have  another  kind  of  cartridge,  which  is  called  the  reduced- 
range  cartridge? — A.  Yes,  sir;  that  is  the  guard  cartridge. 

Q.  That  is  for  guard  purposes? — A.  Yes,  sir. 

Q.  State  whether  or  not  any  ammunition  of  that  kind  was  issued 
when  this  other  ammunition  was  taken  up. — A.  I  issued  20  rounds 
per  man. 

Q.  Did  you  have  enough  to  go  around  ? — A.  I  didn't  have  enough 
to  go  around. 

Q.  How  much  did  it  lack  of  enough  to  go  around  and  what  did  you 
do  as  to  those  you  could  not  ^ive  guard  cartridges  to? — A.  I  issued 
20  rounds  to  them  of  the  original  ammunition. 

Q.  Of  the  guard  cartridges? — A.  No,  sir. 

Senator  Overman.  He  said  the  original  ammunition. 

By  Senator  Foraker: 

Q.  The  others  to  whom  you  could  not  furnish  guard  cartridges  you 
gave  ball  cartridges  to? — A.  Yes,  sir. 

Q.  Twenty  to  each? — A.  Yes,  sir. 

Q.  That  was  on  the  loth? — A.  Yes,  sir. 

Q.  At  that  same  time? — A.  Yes,  sir. 

Q.  How  many  of  these  guard  cartridges  did  your  companj^  have,  if 
you  know? — A.  I  disremember  exactly,  but  1  think  it  was  six  hundred 
and  something.     I  am  not  sure. 

Q.  You  did  not  have  enough  to  go  around — 20  cartridges  to  the 
man? — A.  No,  sir;  and  I  disremember  how  many  rounds  they  liad. 

Q.  State  whether  or  not  there  was  any  further  change  in  the  ammu- 
nition while  you  were  at  Brownsville.  That  is,  did  the  men  keep  this 
guard  ammunition— these  reduced- range  cartridges — until  they  left 
there? — A.  Yes,  sir;  because  they  were  all  checked  up  perfectly 
straight  when  we  were  at  Fort  Reno. 

Q.  I  want  to  know  about  that.  Did  you  issue  an}-  more  cartridges 
before  you  left  Brownsville  for  El  Reno?  That  is  what  1  want  to  get 
at.— A.  Yes,  sir. 

Q.  What  did  you  issue  and  when? — A.  I  issued  1,200  rounds  more. 

Q.  When  dirfyou  issue  that? — A.  I  issued  that  on  the  night — I 
don't  just  remember  the  date. 

Q.  Just  before  you  left? — A.  Just  before  we  left  the  next  morning. 

Q.  Was  that  ball  cartridges?— A.  Yes,  sir;  that  was  original 
ammunition. 

Senator  Overman.  Right  there,  Senator,  are  they  not  all  ball 
cartridges? 

Senator  Foraker.  No;  what  they  call  the  ball  cartridge  is  the 
regular 

A.  Steel  jacket. 
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Senator  Foraker.  Steel  jacketed  cartridge. 
Senator  Overman.  The  other  has  a  ball  but  is  reduced. 
Senator  Foraker.  It  is  not  covered  with  steel. 
The  Witness.  It  is  a  lead  bullet. 

By  Senator  Foraker: 

Q.  How  far  can  you  shoot  accurately  with  this  garrison  cartridge, 
or  this  reduced  guard  cartridge? — A.  I  am  not  positive  now,  but  1 
think  vou  have  to  take  an  elevation  of  200  yards.     I  am  not  sure. 

Q.  Vou  have  to  take  an  elevation  of  200  yards? — A.  Yes,  sir. 

Q.  It  is  a  light  charge  of  powder  in  *that  cartridge? — A.  Yes,  sir; 
it  is  a  lead  bullet,  with  a  li^ht  charge  of  powder. 

Q.  Used  simply  for  garrison  duty?— A.  Yes,  sir. 

Q.  This  other  cartridge  with  a  large  ball  will  shoot  how  far? — A. 
Some  claim  it  will  throw  a  ball  over  4  miles.     I  don't  know. 

Q.  It  will  go  right  through  a  house,  will  it  not? — A.  Oh,  yes,  sir. 

Q.  When  you  got  to  El  Reno,  did  you  then  afterwards  turn  in  your 
guns  and  your  cartridges  before  you  left  the  company? — A.  Yqs,  sir. 

Q.  Were  they  all  checked  tip? — A.  Yes^  sir;  they  were  all  checked 
up  properly. 

Q.  Did  they  balance  again  to  a  cartridge,  as  you  said  they  did  at 
Brownsville? — A.  Yes,  sir. 

Q.  Was  there  a  missing  cartridge? — A.  Not  as  I  know  of.  The 
Captain  was  there  checking  up  himself. 

Q.  Your  work  in  receiving  that  ammunition  and  counting  up  and 
making  these  reports  was  all  supervised  by  your  commissioned  oflScers, 
was  it  not? — A.  Yes,  sir. 

Q.  They  are  the  men  who  are  accountable  for  this  ammunition  ? — A. 
Yes,  sir. 

Q.  Sergeant,  did  you  ever  clean  a  gun? — A.  Yes,  sir. 

Q.  You  have  been  in  the  Array  how  long,  did  you  say? — A.  About 
sixteen  years  four  months  and  some  days — about  eighteen  days, 
I  think. 

Q.  Can  you  tell  me  how  long  it  takes  a  man  to  clean  one  of  these 
new  Springfield  rifles,  such  as  you  had  at  Brownsville  in  August  last 
at  the  time  of  this  firing,  so  as  to  make  it  clean  enough  to  pass  inspec- 
tion after  it  has  been  fired,  say,  half  a  dozen  to  a  dozen  times? — A. 
W^ell,  sir,  I  couldn't  clean  one  myself  under  twenty-five  or  thirty 
minutes.  It  depends  upon  the  ability  of  a  man  to  clean  a  rifle.  Lote 
of  them  would  clean  on  it  half  a  day  and  wouldn't  get  it  clean. 

Q.  Lots  of  them  do?— A.  Lots  of  men  will  clean  on  a  rifle  for  half 
a  day  and  come  out  the  next  morning,  and  you  will  have  to  condemn 
him  because  it  is  not  clean. 

Q.  A  man  who  is  as  near  an  expert  at  it  as  a  man  can  be,  short  of 
being  an  ordnance  officer,  an  expert — how  long  would  it  take  him? — 
A.  I  think  he  should  clean  it  in  from  twenty-five  to  thirty  minutes. 

Q.  And  you  have  seen  hundreds  and  even  thousands  of  rifles 
cleaned,  I  suppose? — A.  Yes,  sir. 

Q.  That  IS,  you  have  seen  these  rifles  cleaned,  so  that  in  the  aggre- 
gate you  have  seen  that  many  cleanings  of  guns? — A.  Yes,  sir. 

Q.  I  will  not  go  into  the  details  of  the  cleaning,  simply  to  save 
time,  however.  Now,  one  other  word.  You  were  the  quartermaster- 
sergeant.  What  duty  does  the  quartermaster-sergeant  have  to  per- 
form with  respect  to  target  pi-actice? — A.  All  I  have  got  to  perfornr 
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1  have  got  to  issue  the  ammunition — send  the  ammunition  out.  On 
the  morning  of  the  firing  1  have  got  to  to  send  it  out  to  the  range. 

Q.  Did  you  do  any  target  firing  at  Brownsville? — A.  No,  sir. 

O.  Did  you  do  any  firmg  at  Brownsville  of  any  kind  before  this 
ni^t? — A.  No,  sir. 

Q.  At  Niobrara  you  did  do  target  practice? — A.  Yes,  sir;  we  com- 
pleted our  target  practice  at  Niobrara. 

Q.  Before  you  left  there  ? — A.  Yes,  sir;  about  the  15th. 

Q.  How  far  was  the  range  at  Niobram  from  your  barracks  ? — A.  I 
judge  from  our  barracks  it  co^ild  not  have  been  over  a  thousand  yards, 
anywa\\ 

Q.  When  some  of  the  men  from  your  company,  or  your  whole  com- 
pany, were  going  out  to  engage  in  terget  practice,  what  orders  did  you 
receive  with  respect  to  ammunition? — A.  All  the  orders  I  received, 
they  were  going  to  fire  this  morning,  and  to  send  out  ammunition. 

Q.  Would  they  tell  you  how  much  ammunition  to  bring  out? — A. 
No.  sir. 

Q.  Would  you  take  out  the  same  quantity  without  regard  to  whether 
50  men  were  going  out  or  10  men  were  going  out? — A.  Very  seldom 
the}^  would  tell  me  how  many  men  was  going  out.  If  they  only  had  a 
few  men,  they  would  tell  me,  and  1  would  know  how  much  to  send 
out.  If  they  would  say  the  company  is  going  out,  I  would  just  count 
out  about  800  or  900  rounds  and  send  it  out. 

Q.  Did  3'ou  send  it  out  or  did  you  go  sometimes? — A.  Sometimes  I 
would  go  myself,  but  most  times  I  would  have  to  send  it  out. 

Q.  Now,  ]ust  a  word  before  I  forget  about  it.  Was  this  ammuni- 
tion which  was  not  in  the  hands  of  the  men — that  which  was  in  addi- 
tion to  the  20  rounds  or  10  rounds,  whatever  it  may  have  been  that  the 
men  had — in  your  possession  ? — A.  Yes,  sir. 

Q.  How  did  you  keep  it,  as  to  being  under  lock  and  key  ? — A.  1 
kept  it  under  lock  and  key  continually. 

Q.  That  was  your  business?— A.   Yes,  sir. 

Q.  You  were  chargeable  with  all  the  ammunition  that  was  charged 
up  to  the  company  except  that  which  was  already  distributed  to  the 
men? — A.  Yes,  sir. 

Q.  And  you  had  to  render  an  account  for  it  all  ? — A.  Yes,  sir. 

Q.  Did  you  keep  a  memorandum  account  of  all  that? — A.  Yes,  sir. 

Q.  When  you  were  called  uj>on,  then,  to  send  ammunition  to  the 
range,  you  counted  out  a  quantity? — A.  Yes,  sir. 

Q.  And  made  a  memorandum  of  that — A.  Yes,  sir. 

Q.  And  you  sent  it  out  in  charge  of  somebody  if  you  did  not  go 
yourself? — A.  Yes,  sir. 

Q.  How  did  that  ammunition  find  its  way  into  the  hands  of  the  men 
who  fired  it? — A.  When  they  got  to  the  range,  the  man  who  carried  it 
out — he  was  detailed  in  charge  of  the  guara  to  carry  the  ammunition 
to  the  range — he  sat  right  down  there  and  issued  it.  He  would  give 
a  man  five  rounds  of  ammunition,  five  cartridges. 

Q.  If  a  man  did  not  fire  all  those  five  cartridges  or  ten  cartridges, 
or  twenty  cartridges  that  were  so  given  him,  what  did  he  do  with  the 
surplus? — A.  They  had  to  be  returned  back  because  there  was  a  com- 
missioned officer  to  see  that  they  were  returned. 

Q.  As  well  as  a  noncommissioned  officer? — A.  Yes,  sir;  he  always 
had  a  noncommissioned  officer  to  assist  him  on  the  range. 

Q.  Did  a  man  have  any  chance,  without  running  the  risk  of  a  court- 
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martial,  to  get  any  surplus  ammunition  in  connection  with  target 
practice? — A.  No,  sir;  not  as  1  know  of. 

Q.  And  if  he  appropriated  an}'  to  himself,  he  would  have  to  do  it 
right  under  the  eye  of  tne  officer,  would  he  not? — Yes,  sir. 

Q.  Was  anybody  allowed  to  speak  to  the  man  while  he  was 
firing? — A.  No,  sir. 

Q.  That  was  one  of  the  rules  of  the  target  practice? — ^A.  Yes,  sir. 

Q.  No  man  was  allowed  to  speak  to  him? — A.  After  he  came  to  the 
firing  point  there  is  no  one  allowed  to  speak  to  him. 

Q.  And  the  officer A.  The  officer  did  not  speak  to  him  himself. 

Q.  And  every  shot  he  fired  was  tallied?— A.  Yes,  sir. 

Q.  Do  you  know  whb  did  the  firing  at  Brownsville  that  night? — A. 
No,  sir;  1  don't  know  anything  about  it. 

Q.  Did  you  have  an vthing  to  do  with  it  yourself? — A.  No,  sir. 

Q.  Do  3^ou  know  of  anybody  in  Company  B  who  had  anything  to 
do  with  it? — A.  No,  sir. 

Q.  Do  you  know  of  an3'thinff  that  causes  you  to  suspect  anybody 
in  Company  B  with  having  anything  to  do  with  it? — A.  No,  sir;  I  do 
not. 

Q.  Is  all  that  true  as  to  the  other  companies? — A.  Well,  t  don't 
know  anything  about  the  other  companies. 

Q.  C  and  D — I  mean  do  you  know  of  anything  that  causes  you  to 
suspect  anj^body  belonging  to  either  company,  C  Company  or  D 
Commny? — A.  1  could  not  suspect  an^'^body  that  belonged  to  that 
battalion  at  that  time. 

Q.  Have  you  withheld  an}^  knowledge  from  anybody  in  regard  to 
this  matter — refused  to  tell  anybody  all  about  it  that  you  might 
know? — A.  No,  sir. 

Q.  You  have  told  everybody  who  asked  3'ou,  or  had  a  right  to  ask 
you,  about  everything  you  knew  about  it? — A.  I  told  them  all  I  knew 
about  it. 

Q.  Has  anybody  told  you  how,  except  b}^  telling  all  you  know,  you 
are  to  prove  you  are  innocent? — A.  No,  sir;  I  have  not  had  anyone 
make  any  suggestions  whatever. 

Q.  You  have  not  been  instructed  on  that  point? — A.  No,  sir. 

Q.  Where  was  this  firing  when  yoU  first  neard  it?  Where,  appar- 
ently, was  it  located?  When  you  awakened  and  heard  this  firing  that 
night,  where  did  it  seem  to  be  taking  place? — A.  It  was  down,  sir,  just 
opposite  to  otlr  barracks,  it  seemed  to  me, 

Q.  Was  there  any  firing  that  you  heard  or  saw  anywhere  within  the 
wall  of  the  reservation? — A.  No,  sir;  I  seen  two  flashes  from  a  rifle — 
it  seemed  to  me  to  be  a  rifle — just  about  the  alley  that  led  to  B  Com* 
pany's  barracks. 

Q.  On  the  outside?— A.  Yes,  sir. 

Q.  Was  there  any  firing,  that  you  know  of,  from  the  upper  porch 
of  B  Company's  barracks? — A.  No,  sir;  not  that  I  know  of. 

Q.  You  were  sleeping  right  below  ? — A.  I  was  on  the  ground  floor, 
sir. 

Q.  With  the  window  open  and  nothing  except  a  screen  between  you 
and  the  outside? — A.  Yes,  sir. 

By  Senator  Overman: 
Q.  Were   those  flashes    toward  the   barracks  or  awa}'  from  the 
barracks? — A.  No,  sir;   it  seemed  as  though  they  were  going  toward 
the  Rio  Grande  River. 
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By  Senator  Foraker: 
Q.  Like  the  guns  were  pointed  toward  the  Rio  Grande  River? — A. 
Yes,  sir. 

By  Senator  Hemenway: 

Q.  You  say  you  were  in  the  Spanish-American  war? — A.  Yes,  sir. 

Q.  Were  you  ever  in  battle  before  this  Spanish- American  war; 
that  is,  did  you  have  any  service  on  the  frontier,  in  Indian  wars? — 
A.  No,  sir. 

Q.  Were  you  in  battle  down  in  Cuba  at  any  time? — A.  Yes,  sir. 

Q.  Where  was  that? — A.  The  1st  and  2d  days  of  July  I  was  under 
fire  there  in  Cuba. 

Q.  At  what  place? — A.  At  El  Caney  on  the  1st  and  around  San 
Juan  Hill  on  the  2d. 

Q.  You  were  not  wounded  in  either  of  those  battles? — A.  No,  sir. 

Q.  Were  you  engaged  at  any  other  time  while  you  were  in  Cuba? — 
A.  No,  sir. 

Q.  How  long  were  you  in  the  Philippine  Islands? — A.  Three  years. 

Q.  \Vere  vou  under  fire  at  any  time  there  ^ — A.  I  was  tired  on  sev- 
eral times  tnere.  I  wouldn't  call  it  an  engagement.  I  was  fired  on 
several  times  there  from  ambush.  I  wouldn't  call  that  an  engage- 
ment. 1  was  at  Subig  every  time  1  was  fired  on  there.  My  company 
was  stationed  there.  We  was  often  tackled  there,  every  night  or  two, 
and  I  was  at  Fort  O'Donuell  when  we  taken  that  place. 

Q.  Was  there  any  other  place  besides  that  where  you  were  engaged 
in  skirmishes^ — A.  No,  sir. 

Q.   How  many  times  have  you  enlisted? — A.  Five  times,  sir. 

Q.  Your  discharge  each  time  shows  ''character  excellent,"  does 
it? — A.  Every  one,  except  the  last  one  1  got. 

Q.  The  last  one,  of  course,  does  not  show  "excellent."  It  is  a 
dishonomble  discharge  or  a  discharge  without  honor? — A.  Yes,  sir. 

Q.  Have  you  told  everything  you  know  about  the  Brownsville 
shooting? — A.  Yes,  sir. 

Q.  Are  3'ou  in  any  way  concealing  any  information  you  have  in 
regard  to  that  shooting  there? — A.  I  haven't -any  information  what- 
ever. 1  was  about  as  anxious,  1  guess,  as  you  gentlemen  are,  to  find 
out  who  did  the  shooting,  to  see  if  our  men  did  it;  because  some  of 
our  men  had  had  long  service  and  rendered  too  valuable  service  to 
the  Government  to  throw  it  away  in  that  manner.  If  I  knew  anyone 
who  did  it  I  would  certainly  give  it  away  at  the  first  instance.  I 
would  not  harbor  anyone.  I  naven't  any  information.  I  couldn't 
find  out  any.  I  had  nothing  that  would  lead  me  to  believe  that  any 
of  the  men  were  guilty. 

Q.  And  you  have  all  the  time  been  anxious  to  find  out? — A.  I  have 
been  anxious,  and  I  am  anxious  until  to-day  to  find  out  if  I  possibly 
could. 

Q.  You  are  not  satisfied  then  with  the  discharge  from  the  Army 
without  honor? — A.  No,  sir;  I  am  not.  I  wouldn  t  do  it.  I  haven't 
did  anything  for  them  to  give  me  such  a  discharge.  Let  them  punish 
the  guilty  parties;  don't  punish  me. 

Q.  You  nave  made  every  effort  you  could  to  find  out  who  was  guilty 
at  Brownsville?— A.  I  have,  sir. 
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By  Senator  Scoit: 

Q.  Sergeant,  you  have  a  pride  in  your  pa8t  record  in  the  Army,  have 
you  not? — A.  Yes,  sir;  I  have  a  right  to  be  proud  of  it.  I  have  never 
Deen  punished  in  my  sixteen  years,  four  months,  and  eighteen  days,  I 
think  it  is,  that  I  served  in  the  Twenty-fifth  Infantry. 

Q.  You  never  were  in  the  guardhouse? — A.  No,  sir;  and  I  have 
never  been  punished  in  no  way. 

By  Senator  Forakeb: 
Q.  You  were  never  in  any  shooting  scrape  of  any  kind? — A.  Never 
in  no  row  of  any  kind,  not  even  to  a  row  around  the  company. 
Q.  To  what? — A.  Not  even  a  row  around  the  company. 
Q.  Among  your  comrades  ?  — A.  No,  sir. 

By  Senator  Wabneb: 

Q.  Just  a  few  questions,  Sergeant.  You  are  quite  familiar  with 
those  barracks  ?   You  had  a  room  in  the  barracks  ? — A.  At  Brownsville  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  What  was  the  height  of  the  ceiling  there,  the  first  floor? — A.  I 
don't  know  exactly.     I  couldn't  tell  you. 

Q.  EiffhtorlO  feet,  more  or  less? — A.  I  don't  think  it  would  be 
over  10  feet. 

Q.  You  do  not  think  it  would  be  over  10  feet? — A.  No,  sir;  because 
the  ceilings  are  very  low.     I  can  easily  reach  the  ceiling. 

Q.  There  were  two  porches  there,  were  there  not,  an  upper  and  a 
lower  porch  to  the  barracks? — A.  Yes,  sir. 

Q.  And  the  same  distance  between  the  two  porches  as  between  the 
ceilings  in  the  rooms,  was  it  not? — A.  I  judge  so. 

Q.  1  ou  were  there.  That  could  not  be  to  exceed  10  feet,  in  your 
judgment? — A.  Yes,  sir. 

Q.  You  were  the  quartermaster-sergeant  of  the  company? — A. 
Yes,  sir. 

Q.  You  had  nothing  to  do  with  issuing  to  the  other  companies? — 
A.  No,  sir;  only  my  own  company. 

Q.  On  the  morning  of  the  14:th  you  issued  to  your  company — that 
is,  it  was  some  time  after  12  o'clock,  and  I  had  better  speak  of  it  as  the 
night  of  the  13th,  so  it  will  not  be  confusing — the  night  of  the  13th 
you  issued  additional  ammunition  to  your  coiiipany  ? — A.  Yes,  sir. 

Q.  As  near  as  you  could,  20  rounds? — A.  I  don't  know  how  much 
it  was.     I  carried  out  1,200  rounds. 

Q.  Did  you  distribute  it  yourself? — A.  No,  sir;  the  first  sergeant 
distributed  it. 

Q.  That  was  his  business  then? — A.  Yes,  sir;  he  distributed  it, 
because  I  was  out  there  with  nothing  on  but  my  sock  feet. 

Q.  When  was  it  turned  in  to  you  again? — A.  That  was  the  16th,  I 
think,  the  next  morning  after  they  came  off  ^uard. 

Q.  What  other  ammunition  did  they  turn  in  on  the  morning  of  the 
15th? — A.  They  turned  in  all  the  ammunition  they  had  in  their 
possession. 

Q.  What  was  done  with  their  guns  ? — A.  As  they  came  off  guard 
thev  were  locked  in  the  arm  racks. 

Q.  Were  they  turned  in  also?— A.  Yes,  sir;  they  were  turned  in  to 
the  first  sergeant's  room. 

Q.  And  all  of  the  ammunition? — A.  All  of  the  ammunition. 
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Q.  Both  what  jou  call  the  ball  cartridge A.  The  steel  jackets 

were  all  turned  in. 

Q.  Leaving  no  ammunition  with  the  men? — A.  Only  the  guard 
ammunition,  and  those  men  where  my  guard  ammunition  wouldn't 
hold  out,  they  kept  the  steel-jacketed  bullets. 

Q.  Let  me  understand,  Sergeant,  so  as  to  make  this  plain.  You 
have  a  right  to  do  that.  They  retained  a  part  of  the  ammunition  all 
the  time  they  were  there? — A.  No,  sir;  only  those  where  1  couldn't 
issue  the  guard  ammunition. 

Q.  But  the  guard  ammunition  they  retained,  did  they? — A.  Yes, 
sir;  I  issued  that  when  1  received  all  the  ammunition  they  had  in  their 
possession. 

Q.  They  retained  that  all  the  time  they  were  at  Brownsville? — A. 
The  guard  ammunition  ? 

Q.  Yes. — A.  Yes,  sir. 

By  Senator  Hemenway: 
Q.  Let  me  see  if  I  understand  that.     Did  they  turn  in  the  ammuni- 
tion and  then  did  you  reissue  it  to  them  when  your  guard  ammunition 
would  not  reach  around? — A.  Yes,  sir. 

Q.  It  was  turned  in  and  reissued? — A.  Yes,  sir;  they  turned  in  all 
the  ammunition  and  everything  else,  and  1  issued  them  20  rounds 
more. 

By  Senator  Foraker: 

Q.  You  issued  20  rounds  of  the  guard  cartridges  as  far  as  they 
would  go  and  then  you  pieced  it  out  b}^  issuing  20  rounds  of  ball  car- 
tridges to  the  other  men? — A.  Yes,  sir. 

Q.  For  whom  there  were  no  cartridges? — A.  Yes,  sir. 

Senator  Warner.  That  is  what  he  has  stated. 

Senator  Foraker.  That  is  the  way  I  understood  it. 

By  Senator  Warner: 

Q.  You  retained  your  gun? — A.  No,  sir;  after  they  locked  the  rifles 
up,  mine  was  taken. 

Q.  It  was  taken? — A.  Yes,  sir;  or  at  least  they  took  mine  up  too. 

Q.  Before  that,  where  had  you  kept  your  gun? — A.  In  the  store- 
room. 

Q.  You  did  not  put  it  in  the  gun  racks  before  that? — A.  No,  sir. 
Sometimes  1  would  if  I  would  be  up  in  the  quarters. 

Q.  What  other  noncommissioned  officers  kept  their  guns? — A.  I 
don't  know  of  any,  sir. 

Q.  When  you  fell  out  on  the  morning  of  the  14th  for  inspection, 
did  you  take  your  gun  in  to  inspection? — A.  Yes,  sir. 

Q.  You  had  it?— A.  Y^,  sir. 

Q.  And  then  you  took  it  back  with  you,  did  you,  to  your  room? — 
A.  I  put  it  back  into  the  gun  rack  again. 

Q.  When  you  would  open  a  box  of  ammunition,  would  you  issue  all 
of  it  or  part  of  it  at  times? — A.  When  I  would  open  a  box  of  ammu- 
nition? 

Q.  Yes;  of  cartridges? — A.  That  would  depend  upon  how  many 
rounds  I  had  to  issue. 

Q.  Certainly;  sometimes  vou  would  issue  part  of  it  and  sometimes 
all  of  it,  would  you? — A.  On  the  night  of  the  13th  there,  I  carried 
out  a  whole  1,200  rounds,  and  it  was  all  issued. 
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Q.  But  sometimes,  I  say,  part  of  it,  and  sometimes  all  of  it? — A.  I 
never  had  to  issue  on  such  an  occasion  before.  I  can't  see  what  you 
are  getting  at,  sir. 

Q.  I  do  not  know  myself;  1  am  trying  to  find  out;  but  ordinarily, 
when  you  would  issue,  would  you  have Ibroken  boxes? — A.  Oh,  yes, 
sir. 

Q.  That  is  what  I  am  trying  to  get  at. — A.  Yes,  sir;  going  out  on 
a  practice  march,  we  would  carry  90  rounds,  and  as  soon  as  they 
would  come  in,  they  would  turn  in  all  but  20  rounds.  Of  course  on 
such  occasions  as  that,  we  would  have  broken  boxes. 

Q.  Just  a  question  about  the  flashes  that  you  saw  from  the  rifles  in 
the  alley.  Here  [indicating  on  the  map]  is  the  gate  to  Fort  Brown, 
as  you  understand,  this  being  Elizabeth  street,  and  up  here  is  Wash- 
ington street.  Where  were  those  flashes,  would  you  say,  that  you 
saw? — A.  Where  is  the  fort? 

Q.  Here  is  the  fort  [indicating].  You  see,  here  is  Barracks  D. — A. 
Just  over  the  wall.     There  is  an  alley  behind  there. 

Q.  Right  in  this  alley  between  Elizabeth  and  Washington  streets? — 
A.  But  they  were  going  toward  the  Rio  Grande  River. 

Q.  In  that  alley! — A.  Yes,  sir;  this  allej  here,  right  next  to  the 
wall.     They  were  near  opposite  that  alley,  it  seemed  to  me. 

Q.  Did  you  hear  many  shots  after  you  woke  up? — A.  Oh,  yes,  sir, 

Q.  How  many? — A.  I  couldn't  say,  sir. 

Q.  What  was  the  character  of  that  shooting? — A.  It  was  pretty 
rapid  firing. 

Q.  What  kind  of  firearms? — A.  I  couldn't  tell,  sir. 

Q.  You  could  not  tell  ? — A.  No,  sir;  1  don't  know  what  kind  of  arms 
was  used.     It  is  impossible  for  me  to  tell. 

Q.  You  have  been  in  the  service  sixteen  years,  practically,  have  you 
not? — A.  Yes,  sir. 

Q.  And  vou  have  been  in  a  good  man}^  battles  and  are  acquainted 
with  a  good  many  kinds  of  arms,  of  course? — A.  Yes,  sir;  but  I  know 
one  thing.  I  can  say  positive  that  there  was  a  mixed  fire  of  arms, 
because  they  all  didn't  sound  alike. 

By  Senator  Foraker: 
Q.  It  seemed  to  be  different  kinds  of  guns? — A.  Yes,  sir;  they 
sounded  so  to  me,  sir. 

By  Senator  Warner: 

Q.  In  order  to  have  you  make  an  explanation.  What  do  you  mean 
by  the  mixed  kind  of  arms? — A.  Sopie  rifles  has  a  keen,  ci*acking 
sound,  and  some  has  a  dull  sound.  It  is  like  you  take  one  of  these 
Remingtons  that  we  have  had  fired  at  us.  They  have  got  a  heavy 
sound,  like  an  old  gas  pipe,  as  we  speak  of  it.  Our  rifle  has  a  keen, 
cracking  sound. 

Q.  Were  the  reports  there  like  Remingtons? — A.  I  couldn't  tell 
you  just  what  they  were. 

Q.  Or  Winchesters? — A.  It  sounded  to  me  like  there  was  some  Win- 
chesters, because  I  used  a  Winchester  all  the  time  mj^self. 

Q.  Any  Springfields?— A.  I  don't  know;  1  couldn't  say  that. 

Q.  You  could  not  say  whether  there  were  or  not? — A.  No,  sir;  I 
couldn't  tell  the  different  sounds. 

Q.  Any  shotguns? — A.  I  couldn't  tell,  sir,  whether  there  was  or  no 

Q.  Any  pistols? — A.  I  don't  know,  sir. 
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Q.  But  it  was  pretty  rapid  firing? — A.  Yes,  sir. 

Q.  About  how  many  shots  would  you  estimate  you  heard? — A.  I 
wouldn't  try  to  estimate  it,  because  1  don't  know.  I  didn't  pay  that 
much  attention  to  it. 

Q.  You  were  busy  looking  after A.  I  had  to  ^et  out  myself. 

Q.  After  your  duties  there?— A.  Yes,  sir. 

Q.  When  you  heard  this  shooting,  did  it  occur  to  you  what  was 

foing  on,  or  what  it  was? — A.  I  comdn't  tell  what  had  happened.  I 
idn't  have  any  idea  what  was  going  on.  The  call  to  arms  was  going 
and  also  this  firing  was  going  on,  and  I  couldn't  tell  what  was  happening. 

Q.  When  did  you  learn,  if  at  all,  that  it  was  supposed  that  some 
members  of  companies  B,  C,  or  D  had  been  connected  with  the  shoot- 
ing up  of  the  town? — A.  I  didn't  learn  that  until  the  next  morning,  at 
the  inspection. 

Q.  What  did  you  learn  about  it  then?— A.  I  learned  then  that  our 
men  was  accused  of  the  firing  in  the  town. 

Q.  Did  you  hear  from  the  officers  that  your  ammunition  had  been 
found? — A.  I  guess  it  was  about  two  or  three  days  after  that  before 
I  learned  from  my  company  conmaander  that  some  of  our  ammunition 
had  been  found — that  is,  some  clips,  he  said,  and  shells. 

Q.  Did  you  go  down  into  the  town  at  all  to  look  up  and  see  the 
effect  of  the  firing  down  there? — A.  No,  sir. 

Q.  You  did  not  go  down  at  all? — A.  No,  sir;  none  of  us  was  allowed 
out  of  the  garrison  ? 

Q.  You  have  told  all  you  know,  as  you  have  said? — A.  Yes;  all  1 
know. 

By  Senator  Fobakeb: 

Q.  I  forgot  to  ask  you  whether  the  roll  was  called  by  Sanders, 
which  you  attended,  I  understood,  before  the  firing  ceased  ? — A.  There 
was  several  shots  fired  whilst  he  were  calling  the  roll.  1  am  positive 
there  wasn't  any  firing  going  on  before  he  got  through  calling  the 
roll.  But  after  1  fell  out,  when  he  first  began  to  call  the  roll,  there 
were  firing  going  on. 

Q.  The  firing  was  going  on  when  he  commenced  calling  the  roll? — 
A.  Yes,  sir. 

Q.  But  had  stopped,  you  think,  by  the  time  he  was  through  with 
it?— A.  Yes,  sir. 

Q.  Do  you  remember  his  calling  out  to  some  men  not  to  get  down 
on  the  ground,  to  stand  up? — A.  Yes,  sir;  some  men,  I  don't  know 
who  it  was;  they  were  speaking  to  him  about  *'  put  out  the  light." 

By  Senator  Wabneb: 

Q.  When  this  took  place  they  were  then  in  front  of  the  barracks? — 
A.  Yes,  sir. 

Q.  The  barracks  was  between  the  men  and  the  wall  ? — A.  Yes,  sir. 

Q.  That  was  before  they  marched  around  to  the  wall? — A.  Yes,  sir. 

Q.  And  before  marching  around  to  the  wall  the  firing  had  all 
ceased? — A.  Yes,  sir;  when  we  marched  around  to  the  wall  the  firing 
had  all  ceased. 

By  Senator  Ovebman: 
Q.  Who  sounded  that  bugle  call,  the  call  to  arms — do  you  know? — 
A.  I  don't  know.     It  was  a  musician  of  the  guard,  but  I  don't  know 
who  it  was. 
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Q.  A  musician  of  the  guard  that  night? — A.  Yes,  sir.  Of  course 
when  the  musician  of  the  guard  sounds  the  call  to  arms  every  trump- 
eter in  the  company  is  supposed  to  take  it  up,  to  warn  every  man. 

Q.  Did  they  all  take  it  up? — A.  I  know  ours  taken  it  up. 

Q.  Who  gives  that  order  to  sound  the  call  to  arms,  if  you  know?—* 
A.'  The  officer  of  the  day  or  the  commanding  officer. 

Q.  The  officer  of  the  night?— A.  The  officer  of  the  day. 

Q.  Officer  of  the  day,  you  call  him? — A.  Yes,  sir. 

Q.  Who  was  the  officer  of  the  day  ? — A.  Captain  M acklin. 

Q.  Was  he  on  duty  that  night? — A.  He  was  officer  of  the  day. 

Q.  And  of  course  he  was  on  duty  at  nijght? — A.  Yes,  sir;  he  was 
on  duty  all  the  time. 

Q.  That  order  must  have  been  given  by  him? — A.  I  don't  know 
who  gave  the  order. 

Q.  Would  anybody  else  have  any  right  to  make  the  call? — A.  The 
sergeant  of  the  guard,  during  the  absence  of  the  officer  of  the  day — if 
anvthing  happens  he  has  the  right  to  give  it. 

Q.  If  the  officer  of  the  day  was  absent,  then  it  would  be  given  by 
the  officer  of  the  guard? — A.  The  officer  of  the  guard;  yes,  sir. 

By  Senator  Foster: 

Q.  How  many  rounds  of  ammunition  ought  each  soldier  to  have  had 
on  the  night  of  the  13th?  How  many  cartridges  ought  each  soldier  to 
have  had  that  night? 

Senator  Hemenway.  Before  he  brought  out  the  additional  ammu- 
nition ? 

Senator  Foster.  Yes. 

A.  He  was  supposed  to  have  20  rounds,  sir. 

By  Senator  Foster: 

Q.  How  many  rounds  of  ammunition  was  each  soldier  supposed  to 
have  had,  or  how  many  rounds  ought  he  to  have  had,  on  the  morning 
of  the  14th  after  the  additional  ammunition  had  been  distributed? — A. 
That  is  something  I  couldn't  tell  you,  because,  for  the  first  reason,  I 
don't  know  how  much  he  gave  each  man. 

Q.  Do  you  know,  then^  now  many  additional  rounds  of  ammunition 
each  man  received  that  night  after  the  call  to  arms  was  sounded? — A. 
No.  sir;  I  know  that  1,200  rounds  were  issued. 

Q.  You  know  that  1,200  rounds  were' issued? — A.  Yes,  sir. 

Q.  To  the  members  of  your  company? — A.  Yes,  sir;  1,200  rounds 
were  issued  to  the  members  of  my  company. 

Q.  But  you  don't  know  how  much  was  issued  to  each  man  ? — A.  I 
don't  know  how  much  each  man  received.  I  didn't  issue  it  myself;  I 
only  opened  the  case  and  carried  it  out  there.  But  I  know  it  was  all 
checked  up. 

Q.  Who  checked  it  up? — A.  1  checked  it  up  myself  when  it  was 
returned,  and  the  company  commander  checked  right  behind  me  to 
see  that  my  check  was  correct.     That  was  Lieutenant  Lawrason. 

Q.  When  was  it  that  the  ammunition  was  returned? — A.  1  think  on 
the  morning  of  the  15th. 

Q.  On  the  morning  of  the  loth? — A.  Yes,  sir;  the  morning  of  the 
16th,  or  the  16th.  I  am  not  sure  which.  I  think  the  morning  of  the 
15th,  after  the  company  came  off  guard. 

Q.  What  is  that?— A.  It  was  after  the  company  came  off  guard* 
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They  went  on  guard  the  morning  of  the  14th  and  came  off  the  morn- 
ing of  the  15th. 

Q.  How  many  rounds  of  ammunition  did  you  check  up  from  each 
man? — A.  I  don't  know.     I  haven't  got  that. 

Q.  Did  you  keep  a  record  of  that? — A.  Yes,  sir;  1  kept  a  record  of 
how  many  rounds  of  ammunition  from  each  man. 

Q.  Is  that  record  kept  by  the  department? — A.  It  is  kept  in  the 
company. 

Q.  It  is  kept  in  the  company? — A.  Yes,  sir. 

Q.  Wouldn't  that  record  show  how  many  rounds  of  ammunition 
each  man  returned  on  the  morning  of  the  15th? — A.  No,  sir;  that 
was  issued  in  a  case  of  emergency;  that  1,200  rounds  was  issued  in 
case  of  emergency;  you  couldn't  check  up  how  many  rounds  was 
issued  to  each  man.     It  was  just  the  same  as  on  a  battlefield. 

Q.  Then  you  do  not  know  how  many  rounds  of  ammunition  were 
issued  to  each  man,  and  nobody  knows,  do  they? — A.  No,  sir;  only 
we  know  that  the  amount  issued  was  turned  in. 

Q.  You  issued  1,200  rounds? — A.  Yes,  sir. 

Q.  Is  there  a  record  showing  that  you  issued  1,200  rounds  that 
night,  or  does  the  record  show  that  1,200  rounds  were  returned^ — 
A.  The  record  shows  1,200  rounds  were  returned. 

Q.  Does  it  show  how  many  were  issued? — A.  It  only  shows  what  I 
received. 

Q.  Does  it  not  show  what  you  issued? — A.  No,  sir;  it  doesn't  show 
what  I  issued  at  all,  because  that  is  what  I  received.  I  received  1,200 
rounds  in  addition  to  the  20  rounds  thev  had.  When  they  turned  in 
the  ammunition  they  turned  in  everytning  they  had — what  they  had 
from  the  night  before  and  the  20  rounds  that  they  brought  irom  Fort 
Niobrara. 

By  Senator  Forakeb: 

Q.  I  understand  you  to  speak  of  the  record.  You  have  company 
records  which  ought  to  show  all  this? — A.  It  shows  what  was  issued 
to  them. 

Senator  Foraker.  I  want  it  to  go  in  the  record  that  I  called  on  the 
War  Department  specitieally  for  these  particular  reports,  and  I  under- 
stood that  they  would  be  at  the  headquarters  of  the  battalion,  with 
the  headquarters  of  the  particular  companies,  and  they  informed  me 
that  they  had  been  unable  to  find  these  reports. 

By  Senator  Foraker: 

Q.  You  made  these  reports? — A.  The  compan\'  property  book 
shows  all  the  anununition  that  is  in  possession  of  every  man  every 
day,  but  only  in  a  case  of  emergency  like  that  was  it  was  impossible 
to  keep  a  record  of  it  then. 

Q.  That  night  and  morning? — A.  Yes,  sir. 

Q.  But  you  did  take  a  record  of  it  when  the  ammunition  was 
returned  to  vou? — A.  Yes,  sir;  checked  up.  We  knew  exactly  what 
we  had  in  the  battalion  and  I  checked  it  up  to  see  if  I  got  my  1,200 
rounds. 

Q.  That  was  made  up  by  you  in  the  presence  of  the  company  com- 
mander, Lieutenant  Lawrason? — A.  Yes,  sir. 

Senator  Forakeb.  It  may  be  that  those  reports  can  be  found  yet. 

Senator  Bulkeley.  It  is  the  company  property  book. 

Senator  Foraker.  I  called  for  the  company  property  returns. 
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By  Senator  Foster: 

Q.  Do  you  estimate  the  number  of  rounds  of  ammunition  issued 
that  night  by  the  number  that  was  returned  or  received  by  you;  is  that 
the  only  way  that  you  have  of  arriving  at  it? — A.  The  only  way  that 
I  have.     I  know  that  each  man  had  20  rounds. 

Q.  Yes. — A.  There  were  1,200  rounds  issued  in  addition  to  the  20 
rounds  to  the  men.  All  I  was  to  go  for  was  to  turn  in  aU  ammunition, 
and  I  will  figure  out  the  20  rounds  per  man  and  from  that  I  would  see 
if  1  had  1,200  rounds. 

Q.  You  know  that  1,200  rounds  were  issued? — A.  Yes,  sir;  I  know 
that  1,200  rounds  were  issued. 

Q.  Do  you  know  that  by  the  record  showing  that  1,200  rounds  were 
issued,  or  by  the  fact  that  you  received  1,200  rounds? — A.  I  know 
that  because  I  carried  the  1,200  rounds  out  and  turned  them  over  to  the 
first  sergeant,  and  1  had  only  the  empty  case,  with  none  in  it. 

Q.  You  do  not  know  how  many  rounds  each  man  got  that  night  in 
this  emergency  distribution? — A.  No,  sir;  1  don't  know  how  it  was 
distributed  at  all. 

Q.  A  man  may  have  gotten  5  or  10  or  20  rounds,  and  there  is  no 
record  kept  of  that?— A.  If  the  sergeant  issued  it  like  he  told  me  he 
issued  it,  each  man  was  supposed  to  get  only  16  rounds.  That  was  4 
in  ranks.  He  said  he  gave  1  bandolier  to  4  men;  but  I  don't  know 
whether  he  did  or  not. 

Q,  Had  any  member  of  the  company  any  of  these  reduced-range 
cartridges  before  the  13th  ? — A.  There  were  none  in  the  possession  of 
the  men;  1  know  that;  not  in  the  possession  of  B  Company. 

Q.  I  am  not  speaking  of  B  Company. 

Senator  Foraker.  Allow  me  right  there.  Each  company  arranged 
that  for  itself? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  And  what  one  company  did  was  no 

The  Witness.  That  didn't  go  to  the  next  company.  It  was  each 
company  for  itself. 

By  Senator  Foster: 

Q.  Then  your  company  had  on  the  day  of  the  13th  none  of  these 
reduced-range  cartridges  ? — A.  No,  sir. 

Q.  They  were  only  issued  after  you  recalled  the  steel-jacketed  car- 
tridges?— A.  Yes,  sir. 

Q.  Onthemorningof  the  inspection  were  you  present? — A.  Yes,  sir. 

Q.  Did  your  company  wear  the  web  belt  or  the  McKeever  box  on 
inspection? — A.  We  had  the  russet  belt  and  the  McKeever  cartridge 
box.  We  fell  out  just  the  same  as  we  would  fall  out  every  morning 
for  drill,  for  we  didn't  know  we  were  going  to  have  inspection,  and 
that  is  the  way  we  fell  out  each  morning  for  drill — with  the  russet  belt 
and  the  McKeever  cartridge  box. 

Q.  With  the  russet  belt  and  the  McKeever  cartridge  box? — A. 
Yes,  sir. 

Q.  The  russet  belt  and  the  McKeever  cartridge  box  is  used  for  reg- 
ular drill,  is  it? — A.  Yes,  sir. 
By  Senator  Foraker: 

Q.  You  used  the  McKeever  box  for  drill  and  parade  and  the  belt  at 
other  times? — A.  No,  sir.  That  McKeever  box,  you  can't  wear  that 
only  with  this  belt. 
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Q.  What  is  that?— A.  The  McKeever  box  you  can  only  wear  with 
the  russet  belt. 

Q.  I  understand;  but  what  did  you  have  on  when  you  turned  out  for 
insnection  ? — A.  We  had  the  russet  belt. 

Q.  With  the  box,  a  McKeever  box? — A.  Yes,  sir;  with  the  McKeever 
box. 

Senator  W^bner.  That  is  the  ornamental  part,  is  it  not? 

The  Witness.  That  we  have  for  full  dress  ? 

Senator  Warner.  Yes. 

By  Senator  Foraker: 

Q.  Where  were  the  other  cartridges  that  were  in  the  web  belt? — ^A. 
They  were  up  in  the  men's  quarters. 

Q.  State  wnether  or  not  tnat  was  inspected  also  that  morning. — A. 
Yes,  sir. 

Q.  Your  company  was  out  that  morning  on  duty? — A.  Yes,  sir. 
As  soon  as  they  got  through  inspection — inspecting  tne  rifles — I  went 
out  to  post  the  reh'ef . 

Q.  You  did  not  remain  around  to  see  what  they  did? — No,  sir.  I 
don't  know  what  the  company  commander  did  after  I  left. 

Q.  You  do  not  know  whether  they  went  upstairs  to  inspect  the 
cartridges  that  were  upstairs  or  not? — A.  No,  sir. 

By  Senator  Foster: 

Q.  When  you  had  that  inspection  the  morning  of  the  14th,  how  many 
rounds  of  cartridges  was  each  man  expected  to  have  in  his  McKeever 
box? — A.  Twenty  rounds,  sir,  is  all  it  will  hold. 

Q.  Why  was  he  not  expected  to  have  with  him  the  extra  cartridges 
which  he  had  received  that  night  as  the  emergency  ammunition? 
Where  were  those  cartridges  ? — A.  I  understand  you  to  say,  how  was 
he  expected  to  have  those  cartridges  ? 

Q.  How  was  he  not  expected  to  have  them? — A.  That  was  in  his 
field  belt,  a  web  belt. 

Q.  Then  those  cartridges  which  were  distributed  the  night  before 
as  an  emergency  distribution  were  in  his  field  belt? — A.  Well,  yes, 
sir;  1  guess  the}'^  were. 

Q.  A  es;  and  no  oflScer  could  tell  exactly  how  many  cartridges  a  man 
ought  to  have  on  the  inspection  of  the  morning  of  the  14th,  could 
heT — A.  No,  sir;  not  with  tne  McKeever  cartridge  oox,  he  couldn't  tell. 

Q.  And  it  was  impossible  to  tell  how  manv  he  was  expected  to  have 
with  the  extra  ammunition? — A.  No,  sir;  he  couldn't  tell  how  many 
he  was  expected  to  have  with  the  extra  ammunition. 

Q.  Did  the  inspecting  officer  know  how  many  each  man  ought  to 
have? — A.  I  don't  know  whether  he  knew  or  not. 

Q.  Could  he  have  known  with  the  distribution  of  the  night  before  ? — 
A.  The  first  sergeant  could  have  told  him  how  he  issu^  that  ammuni- 
tion. He  could  nave  told  the  company  commander.  1  wasn't  present 
at  the  issue  myself.  The  first  sergeant  is  the  only  man  that  could  tell 
him  how  it  was  issued.  I  couldn't  tell.  Whether  he  told  the  com- 
manding officer  or  not  I  don't  know. 

Q.  Each  man  was  expected  to  have,  however,  upon  that  inspection, 

the  20  cartridges  which  he  had  prior  to  this  mstribution,  was  he 

lot?— A.  Yes.     We  fell  out  for  dnll.     We  didn't  fall  out  for  inspec- 

on.    We  fell  out  for  drill — our  regular  daily  drill,  morning  drill — but 
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it  turned  out  to  be  inspection  and  there  wasn't  anyone  knew  there  was 
going  to  be  an  inspection ;  that  is,  none  of  the  men  of  the  company. 

Q.  Then  the  men  on  drill  were  expected  simply  to  have  the  twenty 
rounds  of  cartridges? — A.  Yes,  sir.  The  captain  is  liable  to  inspect 
you  any  morning  to  see  that  you  have  the  ammunition  that  you  are 
expected  to  have.  Lots  of  captains  will  do  that  any  time — carry  you 
away  out  on  the  target  range  and  inspect  you. 

Senator  Foraker.  I  think  that  is  all  with  this  witness,  unless  some 
other  Senator  wants  to  ask  some  questions. 

Senator  Warner.  1  have  nothing  further. 

By  Senator  Pettus: 

Q.  Wait  a  moment.  Sergeant,  how  manj^  rounds  were  you  issued 
the  night  of  the  firing? — A.  Twelve  hundred. 

Q.  No  more  and  no  less? — A.  No  more  and  no  less,  sir. 

Senator  Hemenway  (in  the  chair).  There  seem  to  be  no  further 
questions.  You  may  be  excused  now,  and  you  must  come  back 
to-morrow  morning. 

Senator  Foraker.  Be  in  attendance  until  \^e  dismiss  you.  We  may 
want  to  recall  you. 

1  have  now  several  things  that  I  want  to  introduce  in  evidence.  I 
want  to  put  in  evidence  the  ordnance  returns  of  these  companies. 
They  are  all  from  the  War  Department*  I  will  put  in  evidence  first 
so  much  of  the  returns  as  relates  to  the  small-arms  ammunition  alone. 

1  will  offer  in  evidence  first  a  report  made  bj^  Capt.  A.  B.  Shat- 
tuck,  of  the  Twenty-fifth  Infantry,  for  the  period  ending  May  1, 1906. 
He  was  the  company  commander.  That  shows  the  receipt  by  him  of 
the  ball  cartridges  and  other  kinds  of  cartridges  issued  at  Fort  Niobrara. 

Next  I  offer  the  regular  semiannual  report  of  that  company,  in 
so  far  as  it  relates  to  small-arms  ammunition,  made  by  Second 
Lieut.  George  C.  Lawrason,  ending  June  30,  1906.  He  succeeded 
Captain  Shattuck  as  company  commander.  This  is  his  report  as  to  the 
ammunition. 

1  next  offer  a  report  made  by  Second  Lieut.  George  C.  Lawrason, 
dated  September  17,  1906,  showing  what  ammunition  was  on  hand  in 
Company  B,  and  bj^  him  turned  over  to  Lieut.  J.  A.  Higgins,  who 
succeeded  him  in  command  of  that  company  shortly  after  the  firing  at 
Brownsville  and  shortly  before  the  date  of  this  return,  which  appears 
to  have  been  made  as  soon  as  they  could  take  an  account  of  the 
ammunition  and  other  company  property. 

I  next  offer  in  evidence  a  report  made  by  Capt.  Edgar  A.  Macklin, 
Twenty-fifth  Infantry,  for  the  naif  year  ending  June  30,  1906,  being 
the  regular  semiannual  report  of  ordnance  made  by  that  company. 

There  was  no  change  of  commanders  in  Company  C  or  in  Com- 
pany D. 

1  next  offer  m  evidence  the  regular  semiannual  feport  made  by 
Capt.  Edgar  A.  Macklin  for  Company  C,  Twenty-fifth  Infantry,  of 
small  arms  ammunition,  dated  December  31,  1906. 

Next  1  offer  the  regular  ordnance  report  of  small  arms  ammunition, 
made  by  Capt.  S.  P.  Lvon,  Twenty-fifth  Infantry  for  Compaqv  D, 
dated  June  30,  1906. 

I  also  offer  the  semiannual  report  of  Capt.  S.  P.  Lyon  for  the  next 
half  of  1906,  dated  December  31,  1906. 

These  reports  show  exactly  how  much  of  each  kind  of  ammunition 
was  received,  how  many  cartridges,  and  what  was  done  with  it. 
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TIME   AT   FORT   BROWN,    TEX. 

The  following  are  the  documents  referred  to  by  Senator  Lodge  on 
Wednesday,  February  6,  1907  (see  p.  83  of  this  record),  relative  to 
the  time  of  sunrise  at  Fort  Brown,  Tex.: 

U.  S.  Naval  Observatory,  Nautical  Almanac  Office, 

Washington^  D.  C,  February  4t  2907. 
Sir:  In  compliance  with  the  request  contained  in  your  telephone  message  of  thifi 
date,  1  beg  to  advise  you  that  the  time  of  sunrise  at  Brownsville,  Tex.,  August  14, 
1906,  was  6  hours  32  minutes  local  mean  time  or  6  hours  2  minutes  standard  time  61 
the  ninetieth  meridian. 

Very  respectfully,  Walter  S.  Harshman, 

Professor  of  MaihemaiiCM  V.  S.  Navy, 

Director  Nautical  AlmantK. 
Hon.  H.  C.  Lodge, 

United  States  Senate,  Washington^  D.  C. 

[Memorandum.] 

February  6,  1907. 
The  Western  Union  furnishes  the  time  to  Fort  Brown,  and  they  telegraphed  Gren- 
eral  Ainsworth  to-day  that  they  use  standard  time. 

Lane,  Cferk, 
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Committee  on  Military  Affairs, 

United  States  Senate, 

Monday^  Fehnmry  11^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Lodge,  Bulke- 
ley,  Warner,  Pettus,  Blackburn,  and  Overman. 

TESTIMONY  OF  LUTHER  T.  THORNTON  (COLORED)— Continued. 

By  Senator  Foraker: 

Q.  Mr.  Thornton,  you  have  just  told  me  that  there  was  a  statement 
that  you  made  in  your  testimony  given  a  few  days  ago  that  you 
wanted  to  correct.  Please  state  what  it  is  and  what  correction  you 
desire  to  make. — A.  That  is  concerning  the  ammunition.  I  was  not 
issued  any  ammunition  at  all  on  the  night  of  the  firing. 

Q.  Did  you  testify  that  you  were  issued  ammunition  that  night? — 
A.  Yes,  sir. 

Q.  You  yourself  were  not  issued  any? — A.  No,  sir. 

Q.  AMien  did  vou  return  your  ammunition  that  you  did  have? — 
A.  The  ammunition  that  I  had  I  returned  it  after  coming  off  guard. 

Q.  AVhen  was  that? — A.  That  was  at  9  o'clock  of  the  next  day 
after  we  went  on  guard. 

Q.  You  do  not  mean  the  next  day  after  the  firing,  but  the  next  day 
after  you  went  on  guard? — A.  Yes,  sir;  that  was  on  Wednesday 
morning. 

Q.  Is  there  any  further  correction  you  want  to  make? — A.  No,  sir. 

Q.  I  don't  know  what  your  statement  was.  I  have  not  had  a 
chance  to  look  over  the  printed  record,  and  therefore  I  take  it  that 
what  you  have  said  is  the  point  you  have  in  mind. — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  Was  ammunition  issued  to  the  other  members  of  the  company, 
extra  ammunition,  on  the  night  of  the  13th? — A.  Not  that  I  know  of, 
sir;  none  that  I  know  of. 

Q.  But  no  extra  ammunition  was  issued  to  you? — A.  No,  sir. 

Senator  Foraker.  I  want  the  statement  to  appear  in  the  record 
that  if  the  committee  will  allow  me  to  do  so  I  will  retain  here  the 
principal  noncommissioned  officers  until  after  the  commissioned  offi- 
cers come  and  testify.  There  has  been  one  witness  discharged  already 
and  four  will  be  discharged  this  morning,  making  five  discharged  out 
of  the  nine  who  have  testified. 

Senator  Warner.  Before  you  discharge  Charles  Dade  I  want  to 
recall  him  to  ask  him  a  question. 

TESTIMONY  OF  CHARLES  DADE  (COLORED)— Recalled. 

Charles  Dade,  a  witness  previously  sworn,  being  recalled,  testified 
as  follows : 

By  Senator  Warner: 
Q.  I  understood  you,  Mr.  Dade,  in  your  examination,  that  on  the 
night  of  the  13th  of  August — that  is,  the  night  of  the  shooting — ^you 
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were  with  your  wife  and  daughter  in  your  room  across  the  garrison 
road  outside  the  fort? — A.  Yes,  sir. 

Q.  And  you  were  awakened  by  the  shooting? — A.  I  was  awakened 
first  by  my  wife. 

Q.  The  shooting  then  was  going  on,  was  it? — A.  Yes,  sir. 

Q.  You  had  gone  to  bed  ? — A.  Yes,  sir. 

Q.  Your  wife  had  gone  to  bed  ? — A.  Yes,  sir. 

Q.  And  your  daughter? — A.  Yes,  sir. 

Q.  And  you  got  up  and  dressed? — A.  Yes,  sir;  partly. 

Q.  And  your  wife? — A.  Yes,  sir. 

Q.  Also  dressed  ? — A.  Yes,  sir. 

Q.  And  your  daughter? — A.  Yes,  sir. 

Q.  And  then^ou  went  across  the  wall,  over  the  wall  back  of  Com- 
pany D  ? — A.  "i  es,  sir. 

Q.  And  how  long  had  you  been  there  before  the  roll  was  called  ? — 
A.  Well,  I  don't  know  exactly;  I  could  not  exactly  designate  the  time 
that  I  was  there. 

Q.  AVhere  was  Company  D  when  you  got  across  the  wall,  you  and 
your  wife  and  your  daughter,  do  you  know? — A.  They  were  rushing 
down  stairs. 

Q.  Coming  down  stairs  at  that  time? — A.  Yes,  sir. 

Q.  Had  they  formed? — A.  Not  exactly,  sir;  they  had  not.  They 
formed  just  as  fast  as  they  could  get  out. 

Senator  Warner.  That  is  all. 

Senator  Foraker.  That  is  all.     1  want  to  recall  McCurdy. 

TESTIMONY  OF  WALKEB  M'CTJRDY  ( COLORED )— Recalled. 

Walker  McClrdv  (colored),  a  witness  previously  sworn,  being 
recalled,  testified  as  follows: 

By  Senator  F'oraker: 

Q.  AVhen  you  were  on  the  stand  I  forgot  to  ask  you  about  the  issu- 
ing of  bandoleers  while  you  were  at  Brownsville.  Were  any  issued 
until  after  the  firing  the  night  of  the  13th,  after  you  arrived  at 
Brownsville? — A.  No,  sir. 

Q.  At  Niobrara,  before  you  left  there,  you  made  an  issue  of  car- 
tridges so  that  each  man  had  20,  as  I  understand  it? — A.  Yes,  sir. 

Q.  They  were  taken  out  of  the  cases  and  out  of  the  bandoleers  at 
Niobrara? — A.  Yes,  sir. 

Q.  AVere  any  of  those  empty  bandoleers  brought  with  you? — A. 
Yes,  sir;  but  they  were  packed  in  one  of  our  army  chests. 

Q.  Where  were  they  kept  after  you  arrived  at  Brownsville? — A. 
Kept  in  the  storeroom. 

Q.  Were  any  of  them  issued  to  any  of  the  men  in  any  shape — that 
is,  empty  or  full — until  after  the  firing? — A.  No,  sir;  not  until  after 
the  firing  at  Brownsville. 

Q.  You  told  us  that  after  the  company  was  formed  he  ordorcMl  you 
to  bring  out  another  cast*  of  ammunition,  and  you  did,  and  took  the 
bandoleers  out  and  handed  them  to  the  company? — A.  Yes,  sir. 

Q.  That  was  after  the  company  had  come  down  and  was  formed? — 
A.  Yes,  sir. 

Q.  But  until  that  time  no  bandoleer  had  b<*en  i>^ued  ?  Was  any 
bandoleer  in  the  hands  of  any  man  in  your  company  ? — A.  No,  sir. 
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By  Senator  Warner: 

Q.  How  do  you  know  that  no  bandoleer  was  in  the  hands  of  the 
company? — A.  Because  before  I  left  Niobrara  I  packed  up  every  one. 

Q.  How  many  did  you  pack  up  before  you  left  there? — A.  I  don't 
know,  sir.     I  did  not  count  thoni. 

Q.  What  soldiers  handed  their  bandoleers  to  you? — A.  At  Nio- 
brara? 

Q.  Yes. — A.  No,  sir;  the  soldiers  did  not  have  any  bandoleers  at 
Niobrara.  AVe  took  the  ammunition  out  on  the  range  and  issued  it  to 
them  out  on  the  range,  or  at  the  company;  they  just  came  around  to 
the  storeroom  and  I  issued  it  to  them ;  never  issued  bandoleers. 

Q.  They  had  the  bandoleers  there,  but  they  were  not  issued? — A, 
No,  sir. 

Q.  How  did  the  men  get  the  bandoleers? — A.  They  did  not  have 
any  in  the  hands  of  the  men.     They  were  not  issued  to  the  men. 

Q.  Did  any  of  the  men  have  any  bandoleers? — A.  None  but  those 
that  were  issued  to  the  men  that  were  in  competition. 

Q.  Were  there  any  bandoleers  turned  in  by  the  men? — A.  Only 
Thomas  Jones,  artificer. 

Q.  One  bandoleer? — A.  lie  used  four  or  five  every  day,  while  he 
was  practicing,  getting  ready  for  the  competition. 

Q.  And  those  were  the  only  bandoleers  that  were  issued  at  Nio- 
brara?— A.  Yes,  sir. 

Q.  And  those  were  the  only  bandoleers  turned  in  at  Niobrara? — 
A.  Yes,  sir;  all  the  rest  were  never  issued: 

Q.  And  he  turned  those  in  to  j'ou? — A.  Yes,  sir. 

Q.  You  are  quite  clear  about  that? — A.  He  turned  them  in  every 
evening  after  the  firing. 

Q.  If  there  were  any  other  bandoleers  out  they  were  not  turned 
in? — A.  If  there  were  any  others  out  I  don't  know  how  they  got 
them.  I  counted  out  his  anmmnition  to  him  when  he  got  ready  to 
go  out  on  the  range. 

Q.  How  much  did  you  give  out  to  him  ? — A.  I  would  give  him  four 
or  five  bandoleers  every  morning  when  he  would  go  out. 

Q.  Four  or  five  bandoleers? — A.  Yes,  sir. 

Q.  That  would  be  how  many  cartridges? — A.  There  is  sixty  to  a 
bandoleer.     Each  bandoleer  holds  sixty  cartridges. 

Q.  That  is,  then,  from  240  to  300  rounds  you  would  give  him? — A. 
Yes,  sir. 

Q.  Who  went  out  with  him  on  practice? — A.  Usually  there  was 
an  officer  would  be  out  there  to  witness  the  firing. 

Q.  Did  you  go  with  him? — A.  No,  sir. 

Q.  Do  you  know  what  he  did  with  those  240  or  300  rounds  of 
ammunition? — A.  Yes,  sir;  he  went  out  there  to  practice  with  them. 

Q.  But  whether  he  discharged  all  of  them  or  not,  you  do  not 
pretend  to  know? — A.  No,  sir;  I  don't  claim  that,  because  he  would 
always  bring  back  some. 

Q.  How  much  would  he  bring  back? — A.  Oh,  I  don't  know,  sir. 

Q.  How  many  times  did  you  issue  to  him  240  or  300  rounds  of 
ammunition? — A.  About  a  week,  while  they  were  practicing. 

Q.  Each  day?— A.  Yes,  sir. 

Q.  How  many  rounds  did  he  return? — A.  I  don't  know.  I  kept 
no  account. 
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Q.  Can  you  tell  about  how  many  ? — A.  No,  sir. 
Q.  Did  he  return  any? — A.  Yes,  sir.    Every  evening  he  would 
bring  back  cartridges  that  were  not  fired. 

Q.  That  is  all  you  know  about  it  ? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  You  do  know,  however,  that  you  issued  none  after  you  got  to 
Brownsville? — A.  No  sir. 

Q.  And  before  you  left  Niobrara  they  were  all  packed  up  and 
locked  up  in  the  storeroom? — A.  They  were  never  unpacked. 

Q.  That  was  your  business?— A.  Yes,  sir. 

Q.  And  you  were  in  charge  of  the  storeroom? — A.  Yes,  sir. 

TESTIMOmr  OF  MINGO  SANDERS  (COLORED). 

Mingo  Sanders  (colored),  being  called,  appeared  and  took  the 
witness  chair. 

Senator  Foraker.  It  has  been  suggested  by  Senator  Lodge  that  I 
administer  the  oath  to  this  witness,  and  if  there  be  no  objection  I  will 
do  so. 

Senator  Blackburn.  Your  authority  is  not  questioned. 

The  witness  was  then  sworn  by  Senator  Foraker. 

By  Senator  Foraker: 

Q.  Please  state  your  name  in  full. — A.  Mingo  Sanders. 

Q.  Were  you  a  member  of  the  Twenty-fifth  United  States  Infantrv 
in  August  last  when  it  was  stationed  at  Brownsville,  Tex.? — A.  \ 
was  first  sergeant  in  Company  B,  Twenty-fifth  Infantry,  on  the  night 
of  August  13. 

Q.  Were  you  afterwards  discharged  without  honor? — A.  I  was, 
and  I  have  the  discharge  with  me;  the  22d  of  November,  1906,  dis- 
charged without  honor. 

Q.  How  long  had  you  been  in  the  service  whwi  you  were  thus  dis- 
charged?— A.  I  had  been  in  twenty-five  years,  six  months,  and 
twenty-three  days,  straight  time. 

Q.  How  much  of  that  time  was  in  service  out  of  the  country,  in 
Cuba  and  the  Philippines,  if  any? — A.  Two  months  in  Cuba. 

Q.  Two  months? — A.  I  think  that  was  what  the  law  prescribed  in 
the  double  time,  but  we  disembarked  on  the  22d  of  June,  1898,  and 
embarked  on  the  Comanche  on  the  13th  of  August,  1898. 

Q.  That  was  in  Cuba? — A.  Yes,  sir;  that  was  my  first  service  out 
of  the  United  States. 

Q.  Were  you,  then,  in  the  Santiago  campaign? — A.  1  was,  sir. 

Q.  Were  you  at  El  Caney? — A.  I  was  at  ElCaney. 

Q.  With  your  regiment  ? — A.  Yes,  sir. 

Q,  And  then,  how  much  time  did  you  serve  in  the  Philippines? — 
A.  Three  years  in  the  Philippines. 

Q.  Is  that  the  length  of  time  that  vou  were  absent  from  this  coun- 
try, or  were  you  in  the  Philippines  tnat  much  time? — A.  That  is  the 
length  of  time  that  I  was  absent  from  this  country. 

Q.  That  is  the  time  for  which  you  were  entitled  to  double  time? — 
A.  Yes,  sir. 

Q.  So  that  in  round  numbers  you  were  absent  from  the  country 
in  foreign  si»rvi<e  and  entitled  to  double  time  three  years  and  two 
nths? — A.  Three  years  and  two  months. 
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Senator  Foraker.  I  want  to  put  in  the  record  at  this  place,  in 
connection  with  his  testimony,  the  official  record  of  the  service  of 
Mingo  Sanders,  as  furnished  us  by  the  War  Department,  found  at 
page  245  of  Senate  Document  No.  155. 

TI  


rhe  record  is  as  follows : 


MINOO   SANDERS. 


Enlisted  May  16,  1881 ;  was  discharged  as  a  corporal,  Company  B,  Twenty- 
fifth  Infantry,  May  15,  1886,  on  expiration  of  term  of  enlistment;  character 
very  good. 

Reenlisted  May  16,  1886;  was  discharged  as  a  sergeant  of  Company  B, 
Twenty-fifth  Infantry,  May  15,  1891,  on  expiration  of  term  of  enlistment; 
character  very  good. 

Reenlisted  May  16,  1801 ;  was  discharged  as  a  sergeant  Company  B,  Twenty- 
fifth  Infantry,  May  15,  1890,  on  expiration  of  term  of  enlistment;  character 
excellent;  a  faithful  and  reliable  soldier. 

Reenlisted  May  16,  1896 ;  was  discharged  as  a  sergeant  Company  B,  Twenty- 
fifth  Infantry,  May  15,  1899,  on  expiration  of  term  of  enlistment;  character 
excellent. 

Reenlisted  May  16,  1899;  was  discharged  as  a  first  sergeant  Company  B, 
Twenty-fifth  Infantry,  May  15,  1902,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  May  16,  1902;  was  discharged  as  a  first  sergeant.  Company  B, 
Twenty-fifth  Infantry,  May  15,  1905,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  May  16,  1905;  was  discharged  without  honor  as  a  first  sergeant, 
Company  B,  Twenty-fifth  Infantry,  November  22,  1906. 

By  Senator  Foraker  : 

Q.  Did  you  ever  have  any  trouble  while  you  were  in  the  service, 
trouble  of  any  kind  ? — A.  No,  sir. 

Q.  Were  you  ever  court-martialed  ? — A.  Xo.  sir. 

Q.  Ever  reprimanded? — A.  No,  sir. 

Q.  Ever  found  fault  with  in  any  way? — A.  None  as  I  knows  of. 

Q.  Going  back  now  to  Brownsville  and  the  night  of  August  13, 
where  were  you  when  this  firing  commenced,  if  you  can  recall  it? — 
A.  I  was  asleep,  home  at  my  house,  which  was  set  aside  by  the  Gov- 
ernment for  married  enlisted  men. 

Q.  You  were  a  married  man,  were  you  ? — A.  Yes,  sir. 

Q.  Had  your  wife  there  with  you  ? — A.  Yes,  sir. 

Q.  And  what  others  of  that  command  were  similarly  situated — 
living  in  the  same  way? — A.  Sergeant  Frazier  and  Sergeant 
Brawner. 

Q.  Any  but  you  three? — A.  Just  we  three  were  living  at  that  par- 
ticular place. 

Q.  Were  there  some  other  married  men  who  were  living  in  houses 
elsewhere? — A.  Yes,  sir. 

Q.  Within  the  reservation  or  outside  ? — A.  There  were  a  few  more 
living  on  the  outside  of  the  garrison,  and  there  were  sWme  living  on 
the  inside  in  the  officers'  quarters — that  is,  in  the  rear  of  the  officers' 
quarters. 

Q.  There  is  a  map  intended  to  represent  the  reservation.  Please 
will  you  indicate  on  that,  if  you  can.  Were  you  a  little  in  the  rear 
of  the  guardhouse,  or  were  you  more  in  the  corner? — A.  This  is  the 

fateway  going  into  Brown  [indicating] ;    this  is  the  administration 
uilding;    this  is  D  Company,  and  this  is  B  Company.     The  quar- 
ters we  lived  in  were  right  along  there,  right  straight  along,  a  pro- 
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lonffation  of  the  line  of  quarters.  There  is  a  board  walk  that  runs 
in  &ont  of  the  quarters  that  leads  direct  to  my  door. 

Q.  They  are  not  marked  there? — A.  No,  sir.  This  is  a  wire  fence, 
and  runs  that  way. 

Q.  Is  there  a  roadway  there  just  outside? — A.  There  is  a  roadway 
on  the  outside  of  the  Government  inclosure. 

Q.  'What  kind  of  a  road  is  that,  a  macadamized  road  or  a  dirt 
road,  or  what  ? — A.  It  is  a  sandy  road,  sir. 

Q.  Then  you  were,  not  in  quarters  right  in  the  rear  of  the  guard- 
house, as  indicated  where  that  red  letter  A  is? — A.  No,  sir;  it  was  to 
the  left  of  the  guardhouse;  I  suppose  somewhere  about  40  or  50 
yards ;  it  may  be  a  little  farther,  to  the  left  of  the  guardhouse. 

Q.  Up  in  the  corner  ? — A.  Yes,  sir. 

Q.  Now,  were  you  asleep  or  awake  when  this  firing  commenced  ? — 
A.  I  was  asleep,  undoubtedly,  because  Mrs.  Brawner  knocked  on  the 
door  and  was  nammering  on  the  door,  and  I  think  my  wife — I  am 
sure  she  woke  first — and  dv  her  answering,  that  woke  me.  She  said 
"  What  is  the  matter  ?  "  Mrs.  Brawner  said  "  There  is  a  fire  out  here 
or  something,"  and  my  wife  jumped  out  of  bed  and  she  ran  to  the 
door  and  I  was  right  after  her,  and  as  I  got  to  the  door  and  looked 
out,  why,  the  call  to  arms  sounded,  and  I  said  "  Why,  that  is  not  any 
fire,"  and  I  returned  and  I  put  on  my  clothes  and  I  ran  just  as  fast 
as  I  could  to  the  quarters. 

Q.  To  the  quarters? — A.  To  the  company  quarters — Company  B 
quarters. 

Q.  State  whether  the  firing  was  still  continuing  when  you  reached  B 
quarters. — A.  'When  I  was  en  route  to  B  Company  quarters  the  firing 
was  still  going  on  continuously. 

Q.  Whom  did  you  see  there  and  what  occurred  there  after  you 
arrived? — A.  When  I  was  going  to  my  quarters,  as  I  repeat  again, 
the  firing  was  still  going  on  and  the  bullets  from  the  town  was  whiz- 
zing over  my  head  m  the  direction  of  the  hospital. 

Q.  Tell  us  what  occurred. — A.  When  I  passed  C  Company — I  was 
compelled  to  pass  C  Company  to  get  to  B  Company — the  men  were 
coming  running  downstairs,  and  as  I  got  there  some  one  said  "  Fall 
in,"  "  Fall  the  company  in,"  and  a  man  standing  on  the  porcli  said 
"  We  haven't  any  rifles."  He  said  "  Why  don't  you  get  the  rack 
open  ?  "  The  man  said  "  We  can't  find  a  noncommissioned  officer, 
and  he  won't  open  it."  Lieutenant  Greer  spoke,  and  he  said  "  Break 
that  rack  open." 

Q.  You  heard  that? — A.  I  was  just  then  about  passing  C  Company. 
He  said  "  Break  that  rack  open."  I  heard  him  say  so;  yes,  sir;  be- 
cause I  knew  his  voice.  So  I  proceeded  on  to  B  Company.  I  went 
into  my  office,  got  my  rifle,  my  belt,  and  my  roll,  the  list  of  the  men 
there  and  came  back  out  of  the  office  and  I  asked  English  for  my 
lantern.  He  said  "  Sergeant  Jackson  has  got  it."  I  said  "  Sergeant 
Ja<»kson,  give  me  that  lantern."  He  handed  me  that  lantern  and  I 
liollered  '*  Fall  in  }\  Company,"  and  I  went  around  to  the  richt  of  B 
Company,  and  tlie  men  were  confused,  some  were  trying  to  Tie  down 
or  kneel  down,  and  I  said  "  Stand  up,  what  is  the  matter  with  you." 

niebody  m'u\  **  Sergeant,  put  that  light  out.  You  will  have  us  all 
•mI  hen»."  1  said  '*  Well,  get  up  and  soldier,  and  if  you  get  killed, 
killod  standing  up  in  line,"  and  other  remarks  I  made  there  to 
II  at  that  time  that  I  do  not  care  to  repeat. 
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Q.  State  whether  the  firing  was  still  in  progress. — A.  The  firing 
was  still  in  progress. 

Q.  Then  what  occurred? — A.  Then  I  got  the  company  consoled 
and  got  them  up  and  I  proceeded  to  call  the  roll.  I  called  the  roll 
careiully. 

Q.  State  right  there  whether  any  commissioned  officers  were  pres- 
ent.— A.  Lieutenant  Lawrason  and  Major  Penrose. 

Q.  Who  was  Lieutenant  Lawrason? — A.  He  was  the  company 
commander  of  Company  B — George  C.  Lawrason. 

Q.  He  was  present  when  you  called  the  roll? — A.  Yes,  sir;  stand- 
ing right  in  my  rear,  facing  the  company. 

Q.  Was  Major  Penrose  there? — A.  Major  Penrose  was  standing 
in  the  rear  and  Lieutenant  Lawrason  facing  the  company. 

Q.  When  you  called  the  roll? — A.  And  as  I  came  to  the  men  on 
guard  I  would  call  their  names.  First,  after  I  got  the  company 
straight,  I  gave  the  command,  "  Right  shoulder,  arms,"  birought  the 
company  to  a  right  shoulder,  and  then  proceeded  to  call  the  roll. 
As  I  came  to  a  man's  name  who  was  on  guard  I  would  repeat,  "  He 
is  on  ^ard,"  and  mark  G  opposite  his  name.  When  I  came  to  a 
man  sick  in  the  hospital,  I  called  his  name,  and  I  repeated,  so  the 
officer  in  the  rear  of  me  could  hear  it,  "  He  is  sick  in  hospital,"  and 
mark  H  opposite  his  name.  When  I  came  to  the  men  that  were 
absent,  sleeping  in  the  officers'  quarters,  or  at  the  corral,  etc.,  I  said, 
"  He  is  supposed  to  be  at  the  quartermaster's  corral,"  or  at  the  bake 
shop,  and  so  on.  "WTien  I  got  my  roll  mighty  near  complete  the 
firing  then  seemed  to  be  five  or  six  blocks  away  on,  going  west — agoing 
north  rapidly. 

Q.  Going  away  from  the  fort? — A.  Going  away  from  the  fort. 
You  just  could  hear  the  reports  of  the  guns.  And  I  reported  the 
results  to  Lieutenant  Lawrason. 

Q.  What  was  the  result? — A.  The  result  was,  Elmer  Brown 

Q.  No;  just  first  the  general  result.  Were  all  present  or  ac- 
counted for  ? — A.  All  present  or  accounted  for. 

Q.  All  present  or  accounted  for.  Did  you  report  that  to  your 
commanding  officer? — A.  Yes,  sir;  I  reported  that,  and  stated  where 
each  man  was. 

Q.  Where  is  your  roll  call  that  you  used  on  that  occasion? — ^A. 
On  that  occasion,  I  have  not  got  it;  it  was  just  a  little  list.  I  have 
got  a  portion  of  it. 

Q.  Why  didn't  you  have  all  of  it?  Where  is  the  roll  call? — Ai 
That  was  just  simply  a  list — a  long  slip  that  I  carried  in  my  pocket. 

Q.  I  will  ask  you  whether  or  not  you  were  familiar  with  the  voices 
of  the  men  in  your  company? — A.   Yes,  sir. 

Q.  Do  you  know  whether  each  man  who  answered  present  was  in 
fact  present? — A.  Yes,  sir;  I  first  know  the  voices  of  the  men. 
Next  there  was  something  for  the  man  to  do. 

Q.  What  was  that? — A.  The  man  had  to  come  from  the  right 
shoulder  to  an  order. 

Q.  "When  the  roll  was  called? — A.  Yes,  sir;  when  his  name  is 
called,  personally,  say  if  a  man's  name  is  Smith,  when  you  called 
''  Smith  "  he  must  answer  "  Here."  Then  there  is  something  for 
him  to  do.  He  has  got  to  bring  his  piece  to  an  order.  Then  you 
hear  the  handling  of  the  piece. 

Q.  Did  each  and  every  man  do  that  ? — A.  Every  man. 


288  AFFRAY   AT   BROWNSVILLE,   TEXAS. 

Q.  Well,  now,  were  you  or  not  in  such  a  relation  to  the  company, 
standing  there  calling  the  roll,  that  you  could  have  seen  anybody 
coming  as  though  returning  from  town,  around  the  barracks,  and 
joining  the  company?  Could  you  have  seen  anybody  join  the  com- 
pany?— A.  I  could  have  seen  anybody  come  near  the  company, 
simply  because  the  company  forms  from  right  to  left,  and  anyone 
that  joined  the  company  is  compelled  to  get  in  line,  and  there  is  a 
left  guide  who  closes  the  company  up  and  sees  that  nobody  comes  in. 

Q.  Were  Major  Penrose  and  Lieutenant  Lawrason  in  such  a  posi- 
tion that  they  could  see  anybody  coming  in? — A.  They  were  stand- 
ing facing  the  company  and  could  see  every  movement.  They  had 
more  opportunity  to  see  what  was  coming  to  the  company  than  I, 
because  occasionally  I  would  have  to  look  down  after  some  one,  but 
they  had  no  cause  to  look  out,  nothing  but  the  general  appearance  of 
the  company  in  front  of  them,  and  the  men  as  they  came  to  an  order, 
or  anybody  attempting  to  come  into  the  ranks. 

Q.  When  you  finished  calling  the  roll,  what  occurred? — A.  Then 
after  I  reported  the  roll  call  to  the  company  commander  I  was  or- 
dered then  to  issue  some  ammunition. 

Q.  Who  ordered  you  to  issue, the  ammunition? — A.  Lieut.  George 
C.  Lawrason. 

Q.  What  was  done  in  pursuance  of  that  order? — A.  I  sent  the 
quartermaster  into  the  storeroom  to  get  some  ammunition. 

Q.  Who  was  that  ? — A.  Sergeant  McCurdy.  He  got  a  box  of  am- 
munition, which  is  called  twelve  hundred.  He  brought  it  out  and 
placed  it  mighty  near  in  front  of  the  company.    He  opened  it  up. 

Q.  You  mean  mighty  near  the  center  of  the  company  5 — A. 
Yes,  sir. 

Q.  In  front  of  the  company? — A.  In  front  of  the  company. 

Q.  Proceed. — A.  The  company  was  held  right  in  ranks,  and  nobody 
but  myself:  after  Sergeant  McCurdy  opened  the  box  I  reached  my 
hand  in  there  and  took  out  four  or  five  bandoliers,  that  I  could  put 
on  my  arm,  and  I  gave  two  bandoliers  to  one  squad.  One  squad  con- 
sists of  eight  men.    That  is  one  bandolier  to  four  men. 

Q.  That  would  be  15  cartridges  to  each  man? — A.  Yes,  sir;  pro- 
vided they  were  distributed  around. 

Q.  Go  ahead. — A.  Then  I  continued  that  until  I  got  to  the  left  of 
the  company.  Then  I  returned  back  and  I  reported  to  the  company 
commander  that  the  ammunition  had  been  issued  and  how  I  issued 
it.  So  then  he  got  orders  from  Major  Penrose  to  move  the  couipany 
in  rear  of  the  barracks  near  the  wall  and  take  up  the  line  of  defense. 

Q.  State  in  that  connection  whether  at  any  other  time  after  vou 
left  Niobrara  until  the  instance  vou  have  referred  to,  any  bandoliers 
were  opened  or  issued. — A.  Not  from  the  time  we  left  Niobrara.  All 
the  bandoliers  that  we  had  in  our  possession  were  packed  up  and 
turned  over  to  the  ordnance-serpeant,  the  ordnance  officer  at  Niobrara, 
and  all  our  ammunition  was  sealed,  the  bandoliers  sealed  up  in  the  box, 
just  as  thev  came  from  the  ordnance,  and  those  that  we  had  opened 
were  sealed  just  the  same  and  shipped  to  Brownsville,  and  that  was 
the  first  time  that  the  bandoliers  or  the  box  that  contained  the  bando- 
1     8  had  been  opened  up. 

AH  the  while  the  bandoliers  and  the  boxes  containing  them  had 
\n  the  storeroom  in  charge  of  the  quartermaster-sergeant  of  the 
',  under  lock  and  key  f— A.  Under  lock  and  key. 
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Q.  Now  tell  what  happened,  going  on  from  where  you  were.  You 
told  us  you  went  around  and  took  a  position  in  rear  of  the  brick 
wall,  I  believe,  in  defense. — A.  Yes,  sir.  After  we  arrived  in  the 
rear  of  the  quarters,  near  the  wall.  Lieutenant  Lawrason  told  me  to 
form  the  company  in  line  of  skirmish,  and  I  did  so.  Then  I  got 
orders  from  Major  Penrose  to  precaution  the  men  not  to  load  their 
pieces  until  they  got  the  command  to  load,  not  to  fire  until  they  got 
the  command  to  fire,  under  the  five  rules  of  the  drill  regulation.  I 
told  him  yes.  I  gave  that  order  to  the  company.  Major  Penrose 
then  returned  and  said,  "Have  you  given  those  instructions?"  I 
told  him  yes.  He  said  "  Have  you  been  around  and  seen  whether 
any  men  have  got  their  pieces  loaded  or  not."  I  told  him  yes,  sir. 
He  said  "  Well,  now,  sergeant,  I  want  you  to  take  particular  caution 
and  don't  allow  those  men  to  load  their  pieces,  and  if  there  is  a  crash 
on  the  garrison,  I  want  you  to  be  careful  so  that  there  will  not  be  any 
fault  on  our  part;  but  if  it  do,  defend  the  garrison,"  he  said;  "but 
we  don't  want  any  fault  on  our  part." 

Q.  How  long  did  you  remain  there  ? — A.  We  remained  there  about 
an  hour,  or  it  might  have  been  an  hour  and  a  quarter. 

Q.  Then  what  did  you  do? — A.  Then,  after  the  return  of  Captain 
Lyon's  company,  who  patrolled  the  city,  I  got  orders  from  Major 
Penrose  to  assemble  the  company  and  call  the  roll.  I  assembled  the 
company  and  called  the  roll. 

Q.  Was  that  out  at  the  brick  wall? — A.  That  was  within  about 
30  feet,  I  guess,  of  the  brick  wall. 

Q.  Go  ahead. — A.  I  called  the  roll  and  reported  the  result  to  Lieu- 
tenant Lawrason. 

Q.  What  was  the  result  of  that  roll  call? — A.  All  present  and  ac- 
counted for. 

Q.  The  same  report  you  had  before  ? — A.  Yes,  sir. 

Q.  The  same  responses  you  had  before? — A.  Yes,  sir. 

Q.  What  did  you  do  next? — A.  Next,  then,  I  got  orders  from  Lieu- 
tenant Lawrason  to  move  the  company  back  to  the  porch  and  let 
them  sit  on  the  porch. 

Q.  On  the  j^orch  ? — A.  Yes,  sir ;   on  the  porch. 

Q.  Of  the  barracks  ? — A.  Yes,  sir. 

Q.  Your  own  barracks? — A.  Our  own  barracks,  in  the  rear — ^the 
rear  porch.  I  gave  the  command,  "About  face;  at  trail,  forward 
march,"  and  "  Company,  halt ;  about  face,"  and  I  says,  "  You  men 
can  sit  on  the  porch  and  remain  here.  Don't  move  until  you  get  or- 
ders." So  we  remained  there — remained  there  about  half  an  hour 
or  an  hour.  Then  I  got  orders  from  Lieutenant  Lawrason  to  dismiss 
the  company.  I  called  the  company  to  attention  and  dismissed  the 
company.  After  I  dismissed  the  company  the  men  went  on  upstairs. 
They  placed  their  rifles  in  the  armracks.  Lieutenant  Lawrason, 
Sergeant  Jackson,  and  I  followed  the  company  right  straight  on 
upstairs — at  least  Sergeant  Jackson  was  already  upstairs. 

Q.  Yes. — A.  He  was  upstairs. 

Q.  Sergeant  Jackson  was  in  charge  of  quarters? — A.  Yes,  sir. 

Q.  And  in  charge  of  the  gun  racks? — A.  Yes,  sir;  and  we  started 
in  at  the  fourth  squad  gun  rack. 

Q.  You  started  in  at  the  fourth  squad  gun  rack? — A.  Yes,  sir. 

Q.  All  right;  go  ahead. — A.  So  Lieutenant  Lawrason,  when  he 
came  in,  he  says:  "Sergeant  Jackson,  how  many  rifles  are  you  respon- 
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sible  for?"  Sergeant  Jackson  said,  "Forty-six."  I  am  pretty  sure 
that  is  what  he  said.  He  says :  "All  right.?'  He  says :  "  Have  you 
got  forty-six?"  "Yes,  sir."  Sergeant  Jackson  locked  the  gun  rack. 
Lieutenant  Lawrason  counted  the  rifles  there  was  in  the  rack;  Jack- 
son counted  the  number  of  rifles  in  that  rack.  They  proceeded  on 
down,  then,  to  the  third  squad  rack.  Jackson  locked  the  rack.  Lieu- 
tenant Lawrason  counted  the  number  of  rifles  in   that  rack. 

Senator  Warner.  I  think  he  means  that  he  unlocked  the  rack. 

Senator  Foraker.  No  ;  I  think  not. 

By  Senator  Foraker  : 

Q.  When  you  proceeded  up  there,  the  men  put  the  ffuns  in  the  rack 
and  you  countea  them? — A.  Yes,  sir;  they  placed  tneir  rifles  back 
in  the  rack. 

Q.  When  the  men  were  dismissed,  was  there  any  order  what  they 
were  to  do  with  their  rifles? — A.  There  is  a  standing  order,  always, 
with  a  soldier ;  when  he  is  dismissed  his  rifle  goes  to  the  rack,  ana  a 
noncommissioned  officer  is  there  to  see  that  he  puts  it  in. 

Q.  You  and  Sergeant  Jackson  and  Lieutenant  Lawrason  were 
there,  and  you  saw  what  was  done.  Go  on,  now. — A.  We  saw  the 
racks  locked,  saw  the  rifles,  rather,  put  in  the  racks. 

Q.  Were  all  of  them  put  in  ? — A.    i  es,  sir. 

Q.  And  the  racks  were  all  locked  up  ? — A.  Yes,  sir ;  and  counted. 

Q.  Yes;  and  counted? — A.  Counted  and  verified  by  Lieutenant 
Lawrason,  and  verified  by  myself,  that  all  the  rifles  were  present. 

Q.  You,  yourself,  know  that  the  count  was  accurate? — A.  Yes,  sir. 

Q.  Then  what  happened  after  that  ? — A.  Sergeant  Jackson  came  as 
far  as  the  head  of  the  steps  with  Lieutenant  Lawrason  and  held  the 
lantern  for  him  to  come  down,  and  then  he  went  to  his  room  and  I 
went  to  the  office  and  put  away  the  roll  and  went  home  to  bed. 

Q.  Your  office  in  the  barracks,  you  mean? — A.  Yes,  sir. 

Q.  Where  is  that,  upstairs  or  downstairs? — A.  It  is  downstairs. 

Q.  On  the  east  end  of  the  barracks? — A.  Yes,  sir;  going  toward 
my  quarters. 

Q.  That  is  to  the  right  as  you  look  toward  the  town.  Indicate  on 
the  map  where  it  is. — A.  Right  here  [indicating  on  map]. 

Q.  That  is  the  end  farthest  away  from  the  river? — A.  Yes,  sir. 

Q.  You  went  there  and  put  away  your  roll,  and  what  else? — A. 
I  put  away  my  belt,  rifle,  and  roll. 

Q.  Do  you  Keep  your  rifle  in  your  room  ? — A.  At  that  time  I  kept 
it  in  mv  room  and  kept  my  room  locked. 

Q.  Well,  you  locked  it  up  there? — A.  Yes,  sir. 

Q.  And  then  went  to  your  quarters?  I  mean,  you  went  to  your 
place  and  went  to  bed? — A.  And  went  to  bed. 

Q.  Then  what  happened  next? — A.  Next,  6.30,  the  first  call  the 
noxt  morning. 

Q.  That  was  reveille?— A.  No.  sir. 

Q.  Oil,  first  call?— A.  First  call  for  reveille. 

Q.  Well,  go  ahead. — A.  Ten  minutes  later  the  reveille  march  is 
\)      od. 

Yos. — A.  Five  minutes  later  the  assembly  is  sounded. 
YoH. — A.  That  is,  five  minutes  later  the  reveille  is  sounded. 
—A.  And  five  minutes  later,  after  that,  then  the  assembly 
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Q.  Yes.— A.  Then  the  men  were  required  to  fall  in  at  assembly 
and  the  roll  called  without  arms  ? 

Q.  Yes. — A.  Those  calls  are  without  arms.  The  roll  was  called 
and  I  reported  the  results  of  the  roll  call. 

Q.  Did  you  call  the  roll  ? — A.  Yes,  sir ;  always. 

Q.  You  called  the  roll  ? — A.  Yes,  sir. 

Q.  What  was  the  result? — ^A.  All  present  and  accounted  for. 

Q.  To  whom  did  you  make  that  report? — A.  To  Captain  Macklin, 
the  officer  of  the  day. 

Q.  Captain  Macklin  was  there? — A.  Yes,  sir. 

Q.  "Wliere  was  Lieutenant  Lawrason? — A.  Lieutenant  Lawrason; 
I  don't  know,  sir.  I  don't  know  whether  he  was  on  guard.  No;  I 
don't  think  he  was;  I  know  he  wasn't.  I  reported  to  Captain  Mack- 
lin, the  officer  of  the  day. 

Q.  In  the  morning? — A.  Yes,  sir;  in  the  morning. 

Q.  Very  well.     What  happened  next? — A.  Next  was  breakfast. 

Q.  Yes. — A.  And  next  was  sick  call,  and  next  first  call  for  drill; 
that  is  about  7  o'clock. 

Q.  Yes. — A.  Let's  see.    Yes;  about  7  o'clock;  about  6.40,  I  think. 

Q.  "WTiatever  it  was,  was  it  at  the  usual  time? — A.  At  the  usual 
time. 

Q.  Drill  call?— A.  Yes,  sir;  drill  call. 

Q.  What  did  you  do  when  the  drill  call  sounded  ?— A.  When  drill 
call  sounded  I  had  the  racks  opened  myself.    I  had  the  keys  then. 

Q.  When  did  you  get  the  keys  and  from  whom? — A.  I  got  the 
keys  from  Sergeant  Jackson. 

Q.  When  did  vou  get  them? — A.  I  got  them  about  ten  minutes 
to  6. 

Q.  How  did  you  happen  to  get  the  keys  from  Sergeant  Jackson,  at 
ten  minutes  before  6  o'clock  that  morning? — A.  Sergeant  Jackson 
was  going  on  sick  report. 

Q.  Oh,  yes. — A.  And  he  was  the  only  man  who  would  be  excused 
from  drill,  on  account  of  being  in  charge  of  quarters,  and  he  going  on 
sick  call  himself,  it  was  an  advantage  to  me  to  send  him  with  the 
sick  report,  and  I  took  the  responsibility  of  being  in  charge  of  quar- 
ters and  took  the  keys  until  he  returned. 

Q.  Did  you  send  him  with  the  sick  report? — A.  I  sent  him  to  the 
hospital  with  the  sick  book,  and  I  taken  the  keys. 

Q.  Then,  when  drill  call  sounded,  you  unlocked  the  racks? — A.  1 
had  the  racks  unlocked. 

Q.  AMio  did  it? — A.  I  think  I  gave  the  keys  to  Corporal  Daniels 
or  Corporal  Sanders,  I  don't  know  which.  I  said,  "  You  unlock 
the  racks  and  then  bring  me  the  keys."  They  went  upstairs  and  1 
stood  downstairs,  and  they  opened  the  racks.  This  was  at  drill  call, 
and  I  stood  downstairs  until  they  came  back  with  the  kevs,  and  I  said, 
"  Have  you  opened  all  the  gun  racks?  "  and  they  said  "Yes;  "  and  I 
says,  "All  right;  downstairs,  everybody."  The  men  came  pouring 
downstairs,  and  as  soon  as  about  two-thirds  of  them  got  downstairs, 
I  hollered  "  Fall  in  i  "  I  called  the  roll  again  and  reported  the  result 
of  the  roll  call  to  Lieutenant  Lawrason. 

Q.  What  was  that  result? — A.  All  present  and  accounted  for. 

Q.  Yes. — A.  Lieutenant  Lawrason  gave  the  command  "  Open 
ranks."  The  left  guides  all  stepped  back  three  paces,  the  second  ser- 
geant took  his  place  three  paces  in  rear  of  the  leit  guide,  and  he  veri- 
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fied  the  guides  and  came  to  the  front  and  gave  the  command 
'"  March."  The  rear  rank  moved  back  three  paces  and  dressed  to  the 
right,  and  the  company  commander  verified  the  rear  rank  and  re- 
turned to  the  right  of  the  front  rank  and  gave  the  command  ''  Front."' 
Then  he  gave  the  command  "'  Inspection,  arms." 

Q.  Did  you  know  until  that  time  that  vou  were  to  have  inspec- 
tion?— A.  "No,  sir;  we  fell  out  for  the  usual  drill. 

Q.  Proceed. — A.  After  the  command  "  Inspection  arms,''  the  men 
opened  their  boxes  with  the  left  hand — that  is,  opened  the  top  lid  and 
let  it  fall  down. 

Q.  State  right  there  how  many  rounds  of  ammunition  you  had. — 
A.  Twenty  rounds  of  ammunition. 

Q.  And  how  was  it  carried? — A.  Twenty  rounds  of  ammunition 
was  carried  in  a  McKeever  box. 

Q.  That  was  B  Company? — A.  Yes,  sir:  that  was  B  Company. 

Q.  Do  you  know  anything  about  how  it  was  carried  in  the  other 
companies? — A.  No,  sir. 

Q.  Each  company  regulated  that  to  suit  itself? — A.  Yes,  sir. 

Q.  Yoii  were  carrying  twenty  rounds  of  ammunition  in  the  Mc- 
KiHner  Ik)X  ? — A.  Yes,  sir. 

Q.  So  that  when  this  command  "  Inspection  arms  "  was  given,  each 
nuui  oiK'neil  iiis  1k>x? — A.  Opened  his  box. 

Q.  rnKved. — A.  The  company  commander  began  then  on  the  right 
file  with  the  right  guides. 

Q.  State  whether  any  other  officers  were  present  than  Lieutenant 
Lawrason. — A.  There  wasn't  any  then.  The  company  commander 
U^gan  tlien  witli  the  right  guide  and  inspected  all  the  arms  from 
right  to  h»ft,  and  any  num's  gun  he  saw  that  wasn't  satisfactory  to 
him  he  stepped  them  back  in  a  line  of  file  closers,  which  was  the  place 
I  stootl. 

Q.  You  say  he  inspected  the  arms.  What  kind  of  inspection  did 
he  luuke  of  the  arms? — A.  He  made  a  rigid  inspection.  He  inspected 
it  thoroughly;  all  a\xn\t  it. 

Q.  'I^hat  is,  he  ins[H»cted  the  barrel? — A.  The  barrel,  the  lx)lt,  the 
eluunlHM*,  the  nuigazine,  and  all  up  and  down  it  and  around  it,  and  all 
unniiMJ  the  head  of  the  bolt,  where  that 

Q.   Where  tlie  firing  pin  is? — A.  Around  the  firing  pin;  yes,  sir. 

Q.   That  was  all  carefullv  inspected? — A.    Yes,  sir. 

Q.  Then  you  say  when  he  came  to  some  gun  that  didn't  seem  to 
Ih<  entirely  satisfactory,  he  did  something.  What  was  it? — A.  He 
Mopped  them  back  in  a  line  of  file  closers. 

Q.  Could  he  step  a  man  from  the  front  rank  back  into  the  file 
eloNiM's?     A.   He  just  let  him  take  his  place  in  a  line  of  file  closers. 

y.  The  men  just  t(K>k  places  in  the  line  of  file  closers? — A.   Yes,  sir. 

y.  That  was  in  rear  of  the  rear  rank? — A.   Yes,  sir. 

Q,   He  inspected  all  the  guns?— A.  Yes,  sir. 

Q.  Did  h«»  inspect  the  ammunition  also? — A.  After  he  completed 
luMiMM'ting  the  rifles  of  the  front  rank,  then  he  passed  from  left  to 
rijclit  in  rear  of  the  fnmt  rank,  inspecting  the  ammunition. 

U.   Di<l  he  insiHH't  that  carefully  or  not? — A.  Yes,  sir;  he  inspected 

^MiHHing  each  man,  either  by  touching  him  on  the  back — that  is 

/  the  num  that  he  has  passed  him  and  inspected  him;   then 

eloH4*H  luH  Ih)x;   that  is,  he  takes  the  rear  rank  and  inspects 

from  right  to  left. 


AFFKAY   AT   BROWNSVILLE,   TEXAS.  293 

Q.  Right  there,  as  he  passed  in  the  rear  inspecting  the  ammuni- 
tion, he  indicated  some  way  to  the  man  that  he  could  close  his  box? — 
A.  Yes,  sir. 

Q.  Was  that  usual? — A.  Yes,  sir;  that  is  the  usual  way. 

Q.  Go  ahead. — A.  Then  he  began  with  the  rear  rank,  inspecting 
from  right  to  left. 

Q.  The  guns? — A.  Yes,  sir.  After  passing  in  rear  of  the  men  from 
left  to  right,  inspecting  each  box  and  touching  the  man,  that  he  was 
about  to  pass  him,  to  notify  the  man  that  he  could  close  his  box,  then 
next  comes  the  file  closers. 

Q.  Yes. — A.  Those  whom  he  hadn't  stepped  back? 

Q.  Yes. — A.  That  was  Sergeant  McCurdy  and  Sergeant  Sanders. 

Q.  That  is,  they  were  file  closers? — A.  Yes,  sir. 

Q.  You  and  Sergeant  McCurdy? — A.  Yes,  sir. 

Q.  Were  there  any  other  file  closers? — A.  No,  sir. 

Q.  Where  was  Sergeant  Reeves? — A.  Reeves? 

Q.  Oh,  yes;  he  was  not  in  your  company? — A.  No,  sir. 

Q.  He  was  in  D  Company? — A.  Yes,  sir. 

Q.  How  many  men  were  stepped  back? — A.  About  six.  I  am  not 
sure  positively,  but  there  were  about  six.  There  is  one  thing  I  want 
to  state.  Inspection  means  to  every  man.  It  doesn't  exempt  the  first 
sergeant  no  more  than  it  do  anybody  else. 

Q.  Yes. — A.  And  when  the  command  is  given^  "Attention !  "  every- 
body under  that  man  has  ^ot  to  be  under  attention,  looking  forward, 
and  what  the  officers  do  it  isn't  your  business. 

Q.  Yes. — A.  So  that  I  could  not  say  accurately  how  many  he 
stepped  back  on  that  account,  but  I  judged  it  wag  about  six  when  I 
was  leaving  with  the  company. 

Q.  Now  tell  what  happened  as  to  those  six  before  you  speak  of  that 
leaving. — A.  Then  after  ho  got  through  inspecting  mj  rifle  and  am- 
munition and  Sergeant  McCurdy's  rifle  and  ammunition  he  gave  the 
command  "  Close  ranks;  march !  "  Then  he  taken  these  other  men  to 
the  right,  about  5  paces  on  the  right  of  the  company,  and  then  he 
gave  the  command  "  Rest !  " 

Q.  Rest? — A.  Rest.  Major  Penrose  then  and  Captain  Lyon  were 
coming  from  D  Company  to  B,  and  then  he  gave  the  command  "At- 
tention !  "  as  they  came  up,  and  Major  Penrose — the  first  thing  ho 
said  was,  "  Sergeant  McCurdy,  I  want  you  to  go  in  and  get  some 
clean  rags,  and  I  want  them  to  be  clean,  and  a  barracks  cleaning  rod, 
and  return  here  with  them."  Sergeant  McCurdy  did  so.  Then  Lieu- 
tenant Lawrason  said  to  me — no;  I  am  a  little  ahead.  Major  Pen- 
rose said  to  Lieutenant  Lawrason,  "  Why,  let  Sergeant  Sanders  go 
ahead  and  relieve  C  Company  with  the  rest  of  the  company,"  and 
then  Lieutenant  Lawrason  said  to  me,  "  Sergeant,  you  go  around  and 
relieve  C  Company."  So  Captain  Lyon,  when  I  was  about  to  leave, 
tore  the  rag  into  small  pieces  and  put  it  into  the  rifle. 

Senator  Foraker.  Where  is  that  cleaning  rod  we  have  had  here 
in  the  room  ? 

The  Witness.  It  is  a  barracks  cleaning  rod — a  brass  rod. 

Senator  Foraker.  A  brass  rod? 

The  Witness.  Yes,  sir. 

Senator  Warner.  We  know  what  it  is,  I  think. 
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By  Senator  Foraker  : 

Q.  He  put  it  on  the  rod? — A.  Yes,  sir;  and  ran  it  up  and  down 
the  rifle  like  this  [indicating]. 

Q.  Yes. — A.  When  I  left,  I  left  him  running  that  brass  cleaning 
rod  up  and  down  the  rifles. 

Q.  Of  these  men  who  were  ordered  to  be  inspected? — A.  Yes,  sir. 
So  then  I  went  on  to  relieve  C  Company,  and  as  each  man  passed 
CajDtain  Lyon  and  the  Major  he  reported  to  me. 

Q.  How  is  that? — A.  After  eacn  man  passed  the  inspection  of 
Maior  Penrose  and  Captain  Lyon  he  reports  to  me. 

Q.  And  you  put  him  on  duty? — A.  Yes,  sir;  and  I  post  him  on 
duty. 

Q.  Did  they  all  report,  or  not? — A.  All  reported. 

Q.  How  soon  afterwards? — A.  About  five  or  ten  minutes  after- 
wards. 

Q.  They  did  not  have  time  to  clean  any  guns  during  that  time  ? — 
A.  No,  sir. 

Q.  Did  you  learn  in  any  way  that  every  man  had  passed  inspec- 
tion ? — A.  Each  man  reports  to  me  as  he  comes  up,  like  this :  "  Ser- 
geant, I  have  orders  to  report  to  you.  Captain  Lyon  found  my  gun 
clean."    "All  right,"  and  "  Take  your  place  in  line." 

Q.  Did  you  see  Captain  Lyon  do  more  than  put  this  rag  through 
the  barrel  of  the  gun? — x\.  When  there  is  any  doubt  about  whether  a 
gun  is  clean  or  there  isn't  light  enough  so  that  you  could  see  through 
a  gun  you  take  a  small  piece  of  paper,  like  this  [indicating],  in  that 
shape,  and  it  is  placed  right  in  the  receiver,  in  the  chamber,  and  you 
look  down  and  you  can  see  the  inside  of  the  barrel  and  the  grooves 
and  everything. 

Q.  You  put  that  piece  of  paper  at  the  bottom  of  the  barrel? — A. 
Yes,  sir. 

Q.  And  that  throws  the  light  up  the  barrel? — A.  Right  straight 
up  the  barrel. 

Q.  Was  there  not  anything  of  that  kind  done  that  morning,  that 
you  observed  ? — A.  I  don't  know,  simply  because  I  left. 

Q.  You  don't  know,  you  left? — A.  Yes,  sir. 

Q.  Very  well.  Then,  so  far  as  you  know,  all  your  guns  were  found 
clean  ? — A.  Were  found  clean. 

Q.  And  that  was  a  rigid  examination,  I  understand? — A.  Yes,  sir. 

Q.  And  the  roinspection  of  the  men  Lieutenant  Lawrason  had 
ordered  to  stand  aside  for  reinspection,  was  conducted  by  Captain 
Lyon  ? — A.  Yes,  sir. 

Q.  With  Major  Penrose  and  Lieutenant  Lawrason  both  present? — 
A.  Yes,  sir. 

Q.  And  you  had  gone  before  that  was  done,  and  when  it  was  just 
commencing;  and  these  men  soon  after  came  and  reported  to  you  in 
the  way  that  you  have  indicated? — A.  Yes,  sir. 

Q.  Now  what  happened?  You  were  on  duty? — A.  We  were  on 
duty  twenty- four  hours. 

Q.  You  relieved  Company  C? — A.  Yes,  sir.  That  day  I  got  orders 
from  Lieutenant  Lawrason  as  soon  as  the  men  came  off  duty  to  have 
them  turn  in  all  the  ammunition  that  was  in  their  possession  to  the 
quartennaster-sergeant. 
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Q.  You  got  that  order  during  the  day  while  you  were  on  guard 
duty? — A.  Yes,  sir. 

Q.  Go  ahead. — A.  To  have  the  gun  racks  brought  down  out  of 
the  quarters  and  placed  in  my  office.  That  is,  in  the  orderly  room, 
as  it  is  ordinarily  called. 

Q.  Yes. — A.  i  had  the  gun  racks  brought  in  at  once.  The  next 
morning,  which  was  about  the  15th,  as  I  relieved  each  man  off  of 
duty  I  says :  "  You  report  to  Sergeant  McCurdy  and  turn  in  all  the 
ammunition  you  have  got."  Why  I  say  that,  blecause  that  night,  on 
the  night  of  the  13th,  I  had  issued  to  each  squad  two  bandoleers. 

By  Senator  Taliaferro: 
Q.  How  many  cartridges? — A.  (Continuing.)  And  that  meant  two 

bandoleers 

Q.  How  many  cartridges  ? — A.  Sixty  rounds  to  four  men. 

By  Senator  Foraker: 

Q.  That  is,  60  cartridges  in  each  bandoleer  ? — A.  Yes,  sir. 

Q.  Two  bandoleers  were  for  eight  men? — A.  Yes,  sir. 

Q.  In  a  squad  ? — A.  Yes,  sir. 

Q.  Go  ahead. — A.  So  that  I  gave  the  order :  "  You  turn  in  all  the 
ammunition  you  have  got  in  your  possession."  And  then,  after  I 
relieved  the  last  man  and  the  guards  were  relieved  from  the  post 
guardhouse,  I  gave  them  plenty  of  time ;  also  I  gave  them  orders  to 
bring  their  rifles  down  and  place  them  in  the  usual  rack  in  the  office. 

Q.  Was  that  done? — A.  Then  when  that  were  done  I  had  the  com- 
pany to  fall  in,  and  I  had  all  the  noncommissioned  officers  to  step 
aside,  and  I  taken  the  privates,  and  I  issued  all  the  privates,  as  far  as 
it  would  go,  reduced-range  ammunition,  and  the  noncommissioned 
officers,  who  I  didn't  have  that  ammunition  for,  that  I  couldn't  issue 
the  reduced-range  ammunition  to,  I  issued  them  balled  ammunition. 

Q.  Right  there.     How  many  rounds  of  reduced-range  ammunition — 

that  is,  what  you  call  guard  ammunition A.  Guard  ammunition ; 

yes,  sir. 

Q.  How  many  cartridges  of  that  did  you  issue  to  each  man? — A» 
Twenty  rounds. 

Q.  And  you  did  not  have  enough  to  give  that  amount  to  each 
man? — A.   Yes,  sir. 

Q.  And  when  you  ran  out  of  it,  to  the  rest  of  them  you  issued  ball 
cartridges? — A.  No, sir. 

Q.  To  whom A.  That  is  the  reason  I  stepped  the  noncommis- 
sioned officers  out,  as  being  responsible. 

Q.  Yes. — A.  I  stepped  them  out  first,  out  of  the  company. 

Q.  Yes. — A.  Then  I  had  all  the  men  who  didn't  do  guard  duty — 
that  is,  that  cooked  for  officers 

Q.  What? — A.  That  cooked  for  officers,  and  that  didn't  do  guard 
duty,  and  then  all  the  men  that  did  duty  in  the  corral,  and  team- 
sters and  bakers,  and  all  that  kind  of  duty,  that  wasn't  doing  guard 
duty;  I  taken  their  ammunition  up  and  didn't  issue  them  anything. 

Q.  You  did  not  issiie  them  anything? — A.  No,  sir;  simply  because 
I  knew  that  I  wasn't  going  to  have  enough  to  go  around,  and  I 
was  going  to  run  out,  and  they  could  do  without  any  ammunition 
at  all;  but  the  men  who  were  doing  guard  were  compelled  to  have 
some.     So  I  issued  all  the  privates  except  those  who  were  on  spe- 


296  AFFRAY   AT   BROWNSVILLE,   TEXAS. 

cial  duties,  of  kinds  that  didn't  do  any  of  the  guard  duty,  and 
noncommissioned  officers. 

Q.  When  the  guard  duty  cartridges  ran  out,  you  issued  ball  car- 
tridges?— A.  Only  to  the  noncommissioned  officers. 

Q.  To  the  noncommissioned  officers.  You  did  not  issue  any  ball 
cartridges  to  any  of  the  privates? — A.  No,  sir. 

Q.  Can  you  tell  me  right  there  how  many  of  these  cartridges  your 
company  had? — ^A.  I  think  they  had  somewhere  along  abSut  600, 
but  I  didn't  keep  close  touch  of  that,  because  that  was  up  to  the 
quartermaster-sergeant. 

Q.  The  company's  returns  ought  to  show  that? — A.  They  will 
show  it,  exactly  how  many  were  invoiced  to  the  company  commander. 

Q.  State  right  there,  what  is  the  rule  and  regulation  about  issuing 
cartridges  to  men?  Is  somebody  responsible  for  that,  and  is  some- 
body charged  with  the  duty  of  seeing  that  each  man  gets  exactly  the 
number  of  cartridges  that  he  is  entitled  to,  and  not  more  ? — A.  That 
is  the  responsibility  of  the  company  commander  and  his  auarter- 
master-sergeant,  and  the  company  commander  is  responsible  tor  that 
ammunition  to  the  chief  of  ordnance,  which  he  has  got  to  go  and 
account  for  every  ball  during  the  year  of  target  season.  How  it  is 
expended,  he  must  state. 

Q.  You  speak  about  target  practice.  Tell  us  what  the  custom  is 
about  issuing  cartridges,  and  what  opportunity,  if  any,  the  men 
would  have  for  filching  cartridges. — A.  There  isn't  any  opportunity 
at  all  for  a  man  to  get  hold  of  any  ammunition. 

Q.  Tell  us  about  it. — A.  Because,  in  the  first  place,  the  quartermas- 
ter-sergeant has  strict  supervision  over  the  ammunition.  When  he 
can't  attend  to  this  duty,  the  first  sergeant  details  an  experienced 
private,  or  a  private  who  is  next,  they  think  is  capable  of  being  a  non- 
commissioned officer,  to  take  the  ammunition  out  to  the  range.  First 
the  company  commander  says  to  the  commissary-sergeant,  "  I  want 
you  to  keep  accurate,  every  day,  the  number  of  rounds  that  I  send 
out  on  the  range."  Take  it  like  this.  The  quartermaster-sergeant,  if 
he  sends  2,000  rounds  of  ammunition  out  to  the  range,  says  to  this 
man  :  "  You  have  got  2,000  rounds  of  ammunition."  This  man  takes 
the  cart  with  the  ammunition  and  goes  to  the  firing  point,  which  he 
meets  there  the  company  and  the  company  commander  or  some  officer. 
The  ammunition  is  placed  right  by  the  peg,  and  the  officer  in  a  chair 
sitting  almost  as  close  to  it  as  I  am  to  this  book.  This  private  is  here 
[indicating].  Some  private  in  rear,  his  name  is  called  by  a  noncom- 
missioned officer  to  shoot.  "WTien  his  name  is  called,  he  comes  up, 
and  he  is  handed  his  ammunition  in  the  presence  of  the  officer. 

Q.  How  much  is  he  handed? — A.  Five  or  ten  rounds,  according  to 
what  the  score  may  be  that  he  is  to  fire  at  that  range. 

Q.  Yes. — A.  Now,  we  will  say  in  the  preliminary  scores  he  is  to  fire 
10  rounds,  or  in  the  marksman  scores  he  fires  10  rounds  at  the  same 
place,  two,  three,  five,  and  six. 

Q.  Two,  three,  five,  and  six  what? — A.  Two,  three,  five,  and  six 
hundred  yards. 

Q.  That  is  at  different  ranges? — A.  Yes,  sir;  so  that  at  this  point 
he  can't  fire  more  than  10  rounds.  That  is  all  that  is  given  him,  and 
there  is  an  officer  standing  there  to  see  that  he  can't  fire  any  more. 
Then  he  will  move  on. 
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Q.  Suppose  he  fires  less? — A.  If  he  fires  less  than  that — if  his  gun 
becomes  disabled,  the  officer  says :  "  What  is  the  matter  with  your 
gun  ?  "  He  says :  "  My  gun  is  disabled,  sir."  "  Throw  the  extra 
cartridges  you  have  down  in  the  box."  The  officer  takes  the  gun  and 
inspects  it,  and  finds  out  what  is  the  matter  with  it,  and  he  says  to 
another  man :  "  Give  this  man  your  gun."  He  says  to  the  scorer,  who 
is  keeping  tab  right  on  the  sheets — the  scorer  is  from  another  com- 
pany, not  from  the  company  the  shooter  belongs  to — he  says :  "  Mark 
that  score  out ;  "  the  gun  is  disabled,  and  it  isn't  the  soldier's  fault, 
it  is  the  fault  of  the  arm ;  mark  that  score  out,  and  I  am  going  to  let 
him  fire  10  more."  He  is  then  handed  10  more  rounds.  He  fires 
10  more.     After  he  fires  10  more  he  steps  back  from  the  firing  point. 

Q.  What  I  want  to  know  is  whether  or  not  when  a  cartridge  which  is 
supplied,  for  any  reason,  because  of  the  disabling  of  a  man's  gun  or 
for  any  other  reason  is  not  fired,  when  a  man  does  not  fire  all  of  his 
cartridges,  he  has  or  not  got  to  return 'them? — A.  Yes,  sir;  he  has 
got  to  return  them.  The  officer  is  right  there  and  he  has  got  to  put 
them  down. 

Q.  That  is  all  rigjht  under  the  eye  of  the  officer? — A.  Yes,  sir. 

Q.  Now,  if  he  fails  to  fire  all  that  he  is  required  to  from  the  dif- 
ferent stations,  500  or  600  yards,  what  happens  if  he  has  not  a  good 
excuse? — A.  He  is  court-martialed.  They  first  start  at  the  600 
yards,  individual  scrummage,  they  call  it.  The  men  are  lined  up 
and  they  are  given  twenty  rounds. 

Q.  Twenty  rounds  each? — A.  Yes,  sir.  And  an  officer  goes  up 
and  down  the  line  and  inspects  each  belt  all  around  to  see  that  he 
hasn't  got  but  twenty,  to  see  that  he  don't  shoot  but  twenty.  First 
his  piece  is  inspected  by  his  coming  to  the  port  arms,  and  "  open 
chamber,"  and  then  the  officer  goes  to  work  and  explains  to  the  man 
what  he  has  got  to  do ;  explains  to  him  his  target,  the  number  of  his 
target  and  all,  independently  of  any  shooting,  before  the  command 
"  Commence  firing,  and  the  penalty  for  firing  after  the  command 
"  Cease  firing."  Then  they  move  to  the  600  yards  firing  point  and  he 
gives  the  command,  "  Fire  two  rounds  at  your  target,  600  yards." 
Each  man  then  adjusts  his  own  sight  at  his  own  target.  He  gives 
the  command  "  Commence  firing."  Each  man  fires  two  rounds  at 
that  point.  There  are  three  or  four  officers,  without  the  company 
commander,  in  rear  watching  each  man.  There  is  one  noncommis- 
sioned officer  to  each  man,  in  rear  of  him,  to  see  that  he  fires  two. 

Q.  Yes. — A.  He  moves  on  down  to  300  yards ;  he  moves  to  the  next 
station. 

Q.  And  so  on  at  each  station? — A.  Yes. 

Q.  So  that  each  cartridge  is  counted  out  to  him,  and  each  shot  is 
fired  under  the  supervision  of  an  officer? — A.  Yes,  sir. 

Q.  So  that  he  has  no  chance  without  great  probability  of  being  de- 
tected, at  any  rate,  of  getting  any  cartridges? — A.  The  officers  are 
right  behind  him,  and  he  has  got  an  individual  man  to  look  right  at 
each  particular  man,  and  then  he  is  down  close  enough,  lookmg  in 
this  way  [indicating]  to  see  that  he  doesn't  fire  on  John  Jones'  target. 

Q.  He  must  fire  on  his  own  target? — A.  Yes,  sir;  or  he  will  get 
court-martialed. 

Q.  Was  there  any  place  at  Fort  Niobrara  where  the  men  of  your 
company  could  get  any  cartridgies  but  those  issued  to  them?-^A. 
No,  sir. 
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Q.  Was  there  any  place  at  Brownsville  where  they  could  get  any 
cartridges  except  those  issued  to  them  ? — A.  No,  sir. 

Q.  "i  ou  got  your  new  guns  at  Niobrara  ? — A.  We  got  our  new  guns 
there. 

Q.  Do  you  remember  when  vou  got  them? — ^A.  About  in  April, 
I  think. 

Q.  It  was  about  that  time? — A.  Yes,  sir. 

Q.  Before,  you  had  the  Krag  gun  ? — ^A.  We  had  the  United  States 
magazine  rifle,  which  is  called  the  Krag. 

Q.  That  rifle  was  taken  up? — A.  Yes,  sir;  that  rifle  was  taken  up. 

Q.  What  about  the  ammunition;  was  that  taken  up? — A.  In  TB 
Company  in  particular.  Captain  Shattuck  was  then  our  commander 
and  Lieutenant  Lawrason  was  our  second  lieutenant.  First,  Captain 
Shattuck  issued  an  order  like  this:  All  the  new  rifles  were  put  out  on 
the  front  porch — the  slings  and  everything  pertaining  to  the  rifles  were 
set  out  on  the  front  porch.  *  The  quartermaster-sergeant  and  Lieu- 
tenant Lawrason  were  in  the  dining  room.  Captain  Shattuck  says: 
"  I  want  every  man  to  bring  all  the  ammunition  that  belongs  to  the 
Krag-Jorgensen  rifle,  in  other  words,  the  United  States  magazine 
rifle,  the  sling,  the  bayonet,  the  screw -drivers,  and  everything  per- 
taining to  that  rifle,  and  turn  it  over  to  Lieutenant  Lawrason  m  the 
dining  room."  So  Lieutenant  Lawrason  was  right  there  checking  up 
everj-thing.  Every  man  put  in  his  anmiunition  and  sling  and  all 
those  different  parts  here,  and  then  he  would  come  out  through  the 
dining  room  and  out  through  the  barracks  and  out  on  the  porch 
where  Captain  Shattuck  sat.  He  issued  every  man  a  new  rifle,  new 
gun  sling,  and  muzzle  cover,  and  everything  pertaining  to  that  rifle 
except  the  ammunition. 

Q.  In  other  words,  everything  was  taken  up  and  you  were  given 
the  new  guns? — A.  Yes,  sir.  So  that  a  man  was  turning  in  his  rifle 
and  his  ammunition  and  everything  in  one  place,  and  he  didn't  come 
near  the  man  who  was  issuing  the  new  rifle. 

Q.  Yes. — A.  So  that  about  three  or  four  days  after  all  the  old 
anmiunition  was  taken  up,  packed  up,  sealed,  and  marked  the 
companies  were  called  in  by  orders  of  the  company  commander  and 
issued  twenty  rounds  of  ammunition — that  is,  ten  rounds  first 

Q.  Ten  rounds? — ^A.  Ten  rounds  of  ammunition. 

Q.  Ball  cartridges? — A.  Yes,  sir. 

Q.  Yes. — A.  Then  we  got  orders  to  leave  Niobrara,  post  order,  by 
number — I  don't  just  remember  the  number — there  was  a  post  order 
issued  by  Major  Penrose;  each  man  would  wear  the  khaki  uniform, 
the  campaign  hat,  the  leggings,  and  suspender  belt,  with  twentv 
rounds  of  ammunition  in  it ;  that  was  post  orders,  and  the  blanket  rolls 
and  everything  pertaining  to  the  blanket  rolls,  according  to  Gen- 
eral Order  44,  War  Department,  1906,  and  complying  with  General 
Order  93,  War  Department,  1906. 

Q.  So  that  when  you  left  Niobrara  and  went  to  Brownsville  each 
man  was  given  twenty  rounds  of  ball  cartridges? — A.  Twenty  rounds 
of  I     1  cartridges;  yes,  sir. 

T  you  retain  that  twenty  rounds  in  B  Company?— A.  In  B 
we  retained  that  twenty  rounds  until  we  were  relieved  off 

the  15th  of  August. 
3  meantime,  at  the  timd  of  the  firing  and  after  the  firing 
ed  1,200  additional  rounds,  in  the  way  that  you  have 
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described,  but  on  the  morning  of  the  15th,  it  would  be,  when  you 
came  off  guard  duty,  each  man  was  required  to  turn  in  his  ammu- 
nition?— ^A.  All  his  ammunition. 

Q.  The  twenty  rounds,  and  whatever  a  man  might  have  additional 
out  of  these  1,200  rounds? — A.  Yes,  sir. 

Q.  Was  that  all  checked  up,  and  did  it  balance  up  ? — ^A.  It  was  all 
checked  up  and  balanced  up  and  according  to  the  returns,  and  Lieu- 
tenant Lawrason  did  the  checking  up. 

Q.  Lieutenant  Lawrason  did  the  checking  up  himself? — A.  Yes, 
sir;  Lieutenant  Lawrason  and  the  quartermaster-sergeant  went  in 
the  storeroom  and  checked  up  the  ammunition,  ball  by  ball,  and 
then  taken  the  figures  there  and  figured  the  amount  of  ammunition 
that  had  been  invoiced  to  him,  or  to  the  company — of  the  new  am- 
munition, what  he  receipted  for — and  figured  the  ammunition  that 
was  fired  at  Niobrara,  etc.,  and  it  checked  all  to  a  ball. 

By  Senator  Taliaferro: 
Q.  Were  you  present  while  this  was  going  on? — A.  On  or  about. 
I  didn't  stay  there  all  the  time,  but  I  would  be  in  and  out.    The 
ordnance  returns  was  right  in  the  office  where  I  stayed. 

By  Senator  Foraker: 
Q.  You  know  of  your  own  personal  knowledge  that  it  checked 
up? — A.  They  went  and  counted  the  ammunition.  That  was  the 
first  thing  they  did ;  regardless  of  the  ordnance  return,  they  counted 
the  ammunition.  Then  they  knew  how  much  ammunition  had  been 
expended  and  they  had  to  deduct  that. 

By  Senator  Overman  : 

Q.  Who  did  this  counting? — A.  Lieutenant  Lawrason  and  the 
quartermaster-sergeant. 

Q.  He  did  it  himself,  or  did  he  have  somebody  do  it  in  his  pres- 
ence?— A.  Lieutenant  Lawrason  did  it  himself;  and  the  quarter- 
master-sergeant counted  it,  too,  and  if  there  was  a  mistake  they  would 
go  all  over  it  again. 

By  Senator  Foraker: 

Q.  When  you  left  Niobrara  you  had  been  engaged  in  target  prac- 
tice?— A.  Yes,  sir. 

Q.  Did  you  engage  in  target  practice  at  Brownsville  ? — A.  No,  sir. 

Q.  Now,  about  the  shells  fired  at  Fort  Niobrara  at  target  practice ; 
what  was  done  with  those  shells? — A.  "When  we  were  about  to  leave 
Niobrara  at  the  close  of  the  season  we  had  about,  I  suppose,  1,600 
shells,  which  we  didn't  have  any  decapper  to  decap  them  with  and 
were  compelled  to  pack  them  and  bring  them  along  with  us;  and 
they  were  put  on  the  porch,  to  my  knowledge. 

Q.  On  the  porch  ? — A.  On  the  back  porch. 

Q.  On  the  back  porch? — A.  Yes,  sir. 

Q.  How  were  they  packed  up — in  a  box,  or  how  ? — A.  In  a  common 
ordinary  box ;  not  m  the  origmal  box  that  they  came  in. 

Q.  About  these  shells,  why  is  it  that  you  gather  them  up  and  re- 
turn them,  and  what  inducement  is  there  to  the  company  or  to  the 
men? — A.  The  company  is  allowed  somewhere  about  175  or  200  on 
a  thousand  shells.  They  are  allowed  from  175  to  200  ball  car- 
tridges for  every  thousand  shells  in  an  order. 
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Q.  That  you  return? — A.  Yes,  sir;  that  we  return  back  to  the 
arsenal. 

Q.  So  that  in  that  way  you  could  get  some  additional  ammunition 
to  use  in  target  practice? — ^A.  To  use  in  target  practice.  But  it  is 
accounted  for  by  the  ordnance  returns. 

Q.  Is  that  issued  to  the  men  or  issued  to  the  company? — A.  That 
is  issued  to  the  company ;  that  goes  to  the  company. 

Q.  And  is  taken  care  of  like  the  rest  of  it,  by  the  quartermaster- 
sergeant? — A.  Yes,  sir. 

Q.  You  had  about  1,600  shells  that  you  put  in  boxes? — ^A.  Yes,  sir. 

Q.  And  took  to  Brownsville  because  they  had  not  been  decapped  ? — 
A.  Yes,  sir. 

Q.  And  you  put  those  out  on  the  back  porch  after  you  got  there? — 
A.  Yes,  sir. 

Q.  Did  you  see  that  box  there? — A.  Yes.  sir. 

Q.  Was  the  box  open  ? — A.  Yes,  sir ;  the  dox  was  open,  on  the  back 
porch. 

Q.  And  could  anvbody  have  taken  shells  out  of  that  box? — A. 
Yes,  sir;  anybody  that  wanted  to,  because  they  were  compelled — ^be- 
cause the  Mexicans  was  so  bad  down  there,  picking  up  clothing  and 
everything  that  was  on  the  porch,  or  anything  else  that  was  around 
there,  until  the  commanding  officer  issued  an  order  to  put  on  that 
post — to  not  allow  people  to  pick  up  and  carry  away  things  that 
didn't  belong  to  them. 

Q.  That  was  the  reason  why  that  guard  was  put  on  there? — A. 
Yes,  sir. 

Q.  And  that  was  some  days  after  your  arrival? — A.  Yes,  sir. 

Q.  Because  the  Mexicans  were  running  in  and  picking  up  every- 
thing they  could? — A.  Yes,  sir. 

Q.  What  did  you  see  them  pick  up? — A.  Caps,  clothing,  shoes, 
and  these  arctic  overshoes,  and  blouses,  and  trousers,  and  everything 
else.  They  would  pick  up  everything,  whether  it  was  serviceable 
or  not. 

Q.  All  the  old  cans  you  would  throw  out  and  everything  else — they 
would  pick  up? — A.  Yes,  sir. 

Q.  Did  you  have  anvthing  to  do  with  the  shooting  that  night  ? — A. 
No,  sir;  nothing  at  all.     I  don't  know  anything  about  it,  sir. 

Q.  Did  you  see  anything  of  the  shooting  ? — A.  Xo,  sir. 

Q.  Can  you  tell  where  3ie  first  firing  was  located  ? — A.  No,  sir. 

Q.  But  you  heard  these  balls  going  overhead — ^you  have  been  in 
battle,  have  you? — A.  Yes,  sir;   I  have;   a  good  deal. 

Q.  You  were  at  El  Caney? — A.  Yes,  sir. 

Q.  At  Santiago? — A.  Yes,  sir. 

Q.  And  in  the  Philippines? — A.  Yes,  sir. 

Q.  And  you  were  in  engagements  in  all  those  places  ? — A.  Yes,  sir. 

Q.  So  that  you  have  heard  a  good  deal  of  firing,  and  you  have 
also  heard  a  good  deal  of  firing  on  the  target  range?— A.  Yes,  sir. 

Q.  Can  you  tell  the  committee  whether  that  was  what  I  will  call 

ixed  firing,  with  diflFerent  arms,  or  whether  the  firing  was  all  with 

ne  kind  of  arm  ? — A.  It  was  mixed  arms.    I  suppose  there  were 

oters,  and  Winchesters,  and  all  calibers,  and  there  may  have 

Mausers  in  it,  because  it  has  a  keen  sound.    A  Winchester 

very  broad  sound,  like  something  very  loud. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  801 

Q.  What  kind  of  a  noise  did  those  balls  make  that  went  over  your 
head  while  you  were  lying  down? — A.  They  made  a  kind  of  flat 
noise.  It  is  a  kind  of  experience  that  a  man  must  more  or  less  have 
himself  that  has  been  under  fire.  The  Krag  bullet  and  the  Mauser 
bullet,  tojo,  makes  a  kind  of  whiz.  It  goes  "  the-ee-ew," — something 
of  that  kind  [witness  imitating  sound]. 

Senator  Foraker.  I  am  afraid  the  stenographer  can  not  get  that 
down. 

By  Senator  Foraker  : 

Q.  It  makes  a  keen  sound  ? — A.  Yes,  sir ;  and  you  can't  tell  whether 
the  gun  is  in  a  tree  or  on  the  ground,  or  close  to  you  or  far  from  you. 
But  these  other  guns  go  "  boo-oo,"  something  like  that  [indicating 
sound],  what  we  m  our  way  of  determining  call  a  blunderbuss;  ana 
that's  the  way  those  guns  sound — a  loud  noise. 

Q.  Did  that  firing  sound  to  you  like  it  was  firing  from  a  Springfield 
rifle,  such  as  you  had  at  that  time? — A.  No,  sir. 

At  12.10  o'clock  p.  m.  the  committee  took  a  recess  until  2.30  o'clock 
p.  m. 

after  recess. 

The  committee  reconvened  pursuant  to  the  taking  of  recess,  at  2.30 
o'clock.  Senator  Scott  in  the  chair. 

TESTIMONT  OF  MINGO  SANDEBS  (COLORED)— Continued. 
By  Senator  Foraker  : 

Q.  I  asked  you  whether  you  had  anything  to  do  with  this  shooting 
yourself? — A.  No,  sir. 

Q.  Not  anything  to  do  with  it  at  all? — A.  No,  sir. 

Q.  Do  you  know  of  anybody A.  No,  sir. 

Q.  Who  did  participate  in  it? — A.  No,  gir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody  con- 
nected with  your  battalion A.  No,  sir. 

Q.  Of  having  anything  to  do  with  it  ? — A.  No,  sir. 

Q.  State  whether  or  not  you  tried  to  find  out  who  did  the  shoot- 
ing.— A.  I  did. 

Q.  What  did  you  do  in  that  respect? — A.  The  night  of  the  13th, 
at  different  times  when  I  had  leisure,  nothing  to  do,  I  stayed  arounu 
in  the  quarters  and  talked  with  the  men  in  regards  to  the  affair  and 
what  they  thought  about  it,  and  so  forth,  like  that,  and  all  of  them 
that  spoke  to  me  said  that  they  didn't  know  anything  about  it,  and 
wished  they  did  know  something  about  it  so  that  they  could  inform 
the  officers;  and  then  I  taken  another  step.  When  my  duty  didn't 
call  me  I -would  go  to  the  barracks,  and  I  would  lay  down  on  the 
benches  of  some  or  the  men  and  listen  at  the  general  conversation  in 
regards  to  the  case,  and  out  of  all  that  nothing  prevailed  that  I  could 
find  or  inklings  of  anything  of  the  kind  in  the  case. 

Q.  Have  you  withheld  any  knowledge  that  you  had  In  this  matter 
from  any  officer  or  anybody  else? — A.  No,  sir. 

Q.  You  have  been  ready  and  willing  to  tell  all  you  know  at  anjs 
time? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  had  an  interview  with  regard  to  that 
with  General  Garlington  when  he  was  at  El  Reno. — A.  When  Gen- 

S.  Doc.  402,  60-1,  pt  4 20 
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eral  Garlington  came  to  El  Reno  he  had  seven  members  of  Company 
B  to  call  at  the  office.  He  spoke  to  me  in  a  general  conversational 
i¥ay — where  I  was  bom  and  how  long  I  had  been  in  the  Army  and 
who  I  served  with,  my  captains,  on  the  difference  between  the  soldiers 
of  the  present  date  and  when  I  enlisted,  and  so  on,  like  that — just 
a  general  conversation.  Then  he  asked  me  where  I  were  on  the  night 
of  the  shooting,  and  so  forth,  and  I  told  him  what  I  did.  He  asked 
me  did  I  know  anything  about  it ;  did  I  have  any  knowledge  of  the 
men  who  did  the  shootmg.  I  told  him,  "  No,  sir ;  I  did  not,"  and 
then  I  told  him  what  I  have  already  explained  to  the  committee. 
Q.  He  says  in  his  report  (p.  530,  S.  Doc.  155)  : 

Only  one  man  presented  himself,  and  that  was  not  to  get  information,  but 
to  urge  his  own  case  for  exemption  from  the  penalty  imposed  by  the  President, 
hut  still  disclaiming  any  knowledge  of  the  affair  and  stating  his  inability  to 
make  any  discovery  connected  therewith.  This  was  First  Sergt  Mingo  Sanders, 
Oompany  B,  Twenty-fifth  Infantry,  a  man  with  twenty-six  years'  service. 

A.  That  were  later,  sir. 

Q.  That  occurred  ^ — A.  Yes,  sir;  that  actually  occurred. 

Q.  While  he  was  there  ? — A.  Yes,  sir. 

Q.  Did  you  go  to  him? — A.  Before  General  Garlington  left  the 
post  I  asked  the  company  commander  for  permission  to  see  the  post 
conmiander.  He  granted  that  permission.  Then  I  asked  the  post 
commander  for  permission  to  see  General  Garlington.  Then  he 
Asked  me  what  I  wanted  to  see  him  for  and  I  told  him  that  I  wanted 
to  present  to  him  my  discharge,  and  I  also  told  him  that  I  was  inno- 
cent of  the  aflfray  at  Brownsville  on  the  night  of  the  13th.  He 
f  ranted  me  that  permission  and  I  went  over  to  the  post  commander's 
ouse,  where  General  Garlington  was  present.  I  knocked  on  the  door 
and  he  told  me  to  come  in.  I  first  presented  to  him  my  discharges 
from  1886,  in  detail. 

Senator  Forakf.r.  I  ask  that  all  those  discharges  may  be  copied 
into  the  record  in  this  connection. 

(The  papers  here  referred. to  are  printed  in  the  record,  as  follows:) 

ARMY    OF   THE    UNITED   STATES. 

To  all  whom  it  may  concern : 

Know  ye  that  Mingo  Sanders,  a  corporal  of  Capt.  Charles  Bentzoni's  Com- 
pany B  of  the  Twenty-fifth  Regiment  of  Infantry,  who  was  enlisted  the  l«th 
day  of  May,  1881,  to  8er\'e  five  years,  is  hereby  discharged  from  the  Army  of 
the  United  States  in  conse<iuence  of  expiration  of  term  of  enlistment. 

Said  Mingo  Sanders  was  bom  in  Marion,  in  the  State  of  South  Carolina,  is 
29  years  of  age,  5  feet  8i  inches  high,  dark  complexion,  black  eyes,  black  hair, 
and  by  occupation  when  enlisted  a  i^>tton  hand. 

Given  under  my  hand  at  Fort  Snelling.  Minn.,  this  15th  day  of  May.  in  the 

year  of  our  Lord  1886.  ,    ,   ,. 

J.  J.  ^  AN  Horn. 
LUutenant-ColoneU  Tirenty-pfth  Infantry. 

Character.— yo  objection  to  his  being  enlisted  is  known  to  exist.     Very  good. 

CllABI.ES    BfNTZONI. 

Captain,  Turenty-fifth  Infantry,  Commandinu  Company. 

(On  the  reverse)   (indorsements:)  Character  as  a  soldier:  Very  good.     Non- 
<»mmi88ioned  officer:  Coriwral,   September,   1884.    Marksmanship,    1.S82.    1.883, 
^«^   and  1885     Objections  to  enll8tm«[it:  None.     Single:  So  far  as  is  known. 
Bentzoni!  captain.  Twenty-fifth  Infantry,  commanding  company. 
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ABMY  OF  THE  UNITED  STATES. 

To  all  whom  it  may  concern: 

Knew  ye  that  Mingo  Sanders,  a  corjwral  of  Company  B  of  the  Twenty-fifth 
Regiment  of  Infantry,  who  was  enlisted  the  16th  day  of  May,  1880,  to  serve 
five  years,  is  hereby  discharged  from  the  Army  of  the  United  States  in  conse- 
quence of  expiration  of  enlistment.  Said  Mingo  Sanders  was  born  in  Marion, 
In  the  State  of  South  Carolina,  is  34  years  of  age,  5  feet  Si  inches  high,  dark 
cH)mplexion,  black  eyes,  black  hair,  and  by  occupation  when  enlisted  a  soldier. 

Given  under  my  hand  at  Fort  Shaw,  Mont,  this  15th  day  of  May,  in  the  year 
of  our  Lord  1891. 

J.  J.  Van  Horn, 
Colonel  Eighth  Infantry,  Commanding, 

Character. — No  objection  to  his  being  enlisted  is  known  to  exist     Very  good. 

Chas.  Bentzoni, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company. 

(Indorsements:)  Noncommissioned  officer,  corporal  from  September  1,  1884, 
to  May  1,  1891.  Distinguished  service,  none.  Expeditions,  none.  Campaigns, 
none.  Previous  service,  in  Company  B,  Twenty-fifth,  from  May  16,  1881,  to 
May  15,  1886.  Physical  condition  when  discharged,  good.  Wounds  received  in 
service,  none.  Objections  to  enlistment,  none.  Married  or  single,  single.  Bat- 
tles, engagements,  affairs,  or  skirmishes,  none. 

FoBT  Shaw.  Mont.,  May  16,  1891. 
Reenlisted  this  day  Mingo  Sanders,  for  Company  B,  Twenty-fifth  Infantry. 
C.  S.  Farnsworth,  second  lieutenant.  Twenty-fifth  Infantry,  R.  O.  D.  D. 


ABMY  or  THE  UNITED   STATES. 

To  all  whom  it  may  concern: 

Know  ye  that  Mingo  Sanders,  a  corporal  of  Company  B  of  the  Twenty-fifth 
Infantry,  who  was  enlisted  the  lOth  day  of  May,  1891,  to  serve  for  five  years, 
is  hereby  honorably  discharged  from  the  Army  of  the  United  States  in  conse- 
quence of  expiration  of  enlistment. 

Said  Minpo  Sanders  was  born  in  Marion  County,  in  the  State  of  South  Caro- 
lina, is  ;58tS  years  of  age,  5  feet  7i  inches  high,  black  complexion,  R.  black  hair, 
and  by  occupation  when  enlisted  a  soldier. 

Given  under  my  hand,  at  Fort  Missoula,  Mont,  this  15th  day  of  May,  in  the 
year  of  our  Lord  1806. 

A.  S.  Burt, 
Colonel  Twenty-fifth  Infantry,  Commanding. 

Character. — No  objection  to  his  being  reenlisted  is  known  to  exist  "  Excel- 
lent"    A  faithful  and  reliable  soldier. 

R.   II.  R.  LOUGHBOBOUGH, 

Captain,  Twenty-fifth  Infantry,  Commanding  Company  R. 

(Indorsements:)  Noncommissioned  officer,  since  May  1,  1891.  Recommen- 
dations, none.  Distinguished  service,  none.  Expeditions,  none.  Campaigns, 
none.  Previous  service,  in  Company  B.  Twenty-fifth  Infantry,  May  16,  1886, 
Company  B,  Twenty-fifth  Infantry,  May  16.  1886,  to  May  15,  1891.  Marksman- 
ship, marksman,  1891,  1802.  180.S,  1804.  Physical  condition  when  discharged, 
good.  Wounds  received  in  service,  none.  Objections  to  enlistment,  none.  Mar- 
ried or  single,  married,  no  children.  Battles,  engagements,  afTairs.  or  skir- 
mishes, none.    Remarks,  services  honest  and  faithful.    R.  II.  R.  I^ughborough. 

Reenlisted  by  me  for  Company  B,  Twenty-fifth  Infantry  to  date  May  16. 
1896,  per  telegram  from  Adjutant-General's  office,  dated  May  23,  1806.  Wil- 
liam J.  Pardee,  first  lieutenant  Twenty-fifth  Infantry.    R.  O. 
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ABMY   OF  THE   UNITED   STATES. 

To  whom  it  may  concern: 

Know  ye,  that  Mingo  Sanders,  a  sergeant  of  Company  B,  of  the  Twenty-fifth 
Infantry,  who  was  enlisted  on  the  16th  day  of  May,  1896,  to  serve  three  years,  id 
hereby  honorably  discharged  from  the  Army  of  the  United  States  by  reason  of 
expiration  of  enlistment. 

The  said  Mingo  Sanders  was  bom  in  Marion  County,  S.  C,  and  when  enlisted 
was  38^  years  of  age,  5  feet  7i  inches  high,  dark  brown  complexion,  brown 
eyes,  black  hair,  and  by  occupation  a  soldier. 

Given  under  my  hand  at  Fort  Apache,  Ariz.,  this  15th  day  of  May  in  the  year 
of  our  Lord  1899. 

A.  B.  Wells, 
Lieutenant-Colonel  Ninth  Cavalry,  Commanding  Post. 

Character. — No  objection  to  his  reenlistment  is  known  to  exist    Excellent 

C.  A.  Mabtin, 
First  Lieutenant,  Twenty-fifth  Infantry,  Commanding  Company  B. 

(Indorsements:)  Previous  record:  In  Company  B,  Twenty-fifth  Infantry, 
from  May  16,  1881,  to  May  15,  1896.  Noncommissioned  oflBcer,  sergeant  since 
May  15,  1891.  Battles,  engagements,  skirmishes,  expeditions,  expedition  Span- 
ish-American war,  1898;  battles,  the  battle  of  El  Caney,  Cuba,  July  1,  and 
in  front  of  Santiago,  Cuba,  July  2,  3,  10,  and  11,  1898.  Wounds  received  in 
service,  none.  Remarks:  Service,  honest  and  faithful.  C.  A.  Martin,  first 
lieutenant.  Twenty-fifth  Infantry,  commanding  Company  B. 


ABMY  or  the  united  states. 

7'o  lilioin  it  may  concern: 

Know  ye,  that  Mingo  Sanders,  a  first  sergeant  of  Company  B,  of  the  Twenty- 
fifth  Infantry,  who  was  enlisted  on  the  16th  day  of  May,  1899,  to  serve  three 
years,  is  hereby  honorably  discharged  from  the  Army  of  the  United  States  by 
reason  of  expiration  of  the  term  of  enlistment. 

The  said  Mingo  Sanders  was  bom  in  Marion  County,  S.  C,  and  when  enlisted 
was  44^  years  old,  5  feet  7i  inches  high,  black  complexion,  black  eyes,  black 
hair,  and  by  occupation  a  soldier. 

Given  under  my  hand  at  Gerona,  P.  I.,  this  15th  day  of  May  in  the  year  of  our 
Lord,  1902. 

William  Taylor, 
First  Lieutenant,  Twenty-fifth  Infantry,  Commanding. 

Character. — No  objection  to  his  reenlistment  is  known  to  exist    Excellent. 

Wm.  Taylor, 
First  Lieutenant,  Twenty-fifth  Infantry,  Commanding  Company  B. 

(Indorsements:)  Military  record:  Previous  service,  serving  in  the  twenty- 
first  year  of  continuous  service  since  May  15,  1901.  Noncommissioned  officer: 
Sergeant  May  16,  1899,  to  February  3,  1900;  first  sergeant  since.  Marksman- 
ship: No  practice  in  this  enlistment  Battles,  engagements,  skirmishes,  expedi- 
tions: Served  in  Philippines  with  Eighth  Army  Corps,  during  insurrection, 
1899-1901.  Engagements:  La  Ix)ma,  P.  I.,  October  9,  1899;  O'Donnell,  P  .1., 
November  18,  18iK);  Commizi,  P.  I.,  January  5,  1900;  Subig,  P.  L.  January  2, 
1900.  February  9-10.  190C.  Wounds  received  in  ser>'ice :  None.  Physical  con- 
dition when  discharged  :  Good.  Married  or  single :  Married  ;  no  minor  children. 
Remarks:  Service  honest  and  faithful.  Wm.  Taylor,  First  Lieutenant,  Twenty- 
fifth  Infantry,  Commanding  Company  B. 


ARMY  or  the  united  states. 


To  all  whom  it  may  concern: 

Know  ye  that  Mingo  Sanders,  first  sergeant  of  Company  B,  of  the  Twenty- 
fifth  Infantry,  who  was  enlisted  on  the  16th  day  of  May,  1902,  to  serve  three 
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years,  Is  hereby  honorably  discharged  from  the  Army  of  the  United  States 
by  reason  of  expiration  of  term  of  enlistment 

The  said  Mingo  Sanders  was  bom  in  Marion  County,  in  the  State  of  South 
Carolina,  and  when  enlisted  was  44^  years  of  age,  5  feet  71  inches  high, 
black  complexion,  black  eyes,  black  hair,  and  by  occupation  a  soldier. 

Given  under  my  hand  at  Fort  Niobrara,  Nebr.,  this  15th  day  of  May,  In  the 
year  of  our  Lord  1905. 

R.   W.    HOYT, 

Colonel  Twenty-fifth  Infantry,  Commanding, 

Character. — Excellent    No  objection  to  his  reenlistment  is  known  to  exist 

F.  W.  Ball, 
First  Lieutenant  and  Battalion  Adjutant,  Twenty-fifth  Infantry, 

Commanding  Company  B, 

(Indorsements:)  Military  record:  Continuous  service  at  date  of  discharge, 
twenty-four  years.  Previous  service  in  Company  B,  Twenty-fifth  Infantry, 
from  May  16,  1881,  to  May  15,  1902.  Noncommissioned  oflBcer:  Corporal,  ser- 
geant, and  first  sergeant  Company  B,  Twenty-fifth  Infantry,  from  September 
1,  1884,  to  date  of  discharge.  Marksmanship:  Third-class  man,  1903;  sharp- 
shooter, 1904.  Battles,  engagements,  skirmishes,  expeditions:  Served  in  Philip- 
pine Islands,  from  May  16,  1902,  to  August  1,  1902.  Wounds  received  in  service : 
None.  Physical  condition  when  discharged :  Good.  Married  or  single :  Married ; 
no  minor  children.  Remarks:  Service  honest  and  faithful.  Entitled  to  travel 
pay.  This  soldier  has  no  allotment  and  has  been  furnished  a  part  of  the 
new  uniform.  Place  of  enlistment  prior  to  present  enlistment  Fort  Apache, 
Ariz.  F.  W.  Ball,  first  lieutenant  and  battalion  adjutant  Twenty-fifth  Infantry, 
commanding  Company  B. 


ABMY  OF  THE  UNITED  STATES. 

To  all  whom  it  may  concern: 

Know  ye  that  Mingo  Sanders,  first  sergeant  of  Company  B,  of  the  Twenty- 
fifth  Regiment  of  Infantry,  who  was  enlisted  the  16th  day  of  May,  1905,  to 
serve  three  years,  is  hereby  discharged  without  honor  from  the  Army  of  the 
United  States  in  consequence  of  per  Special  Orders,  No.  266,  War  Department, 
November  9,  1906. 

Said  Mingo  Sanders  was  bom  in  Marion  County,  S.  C,  and  when  enlisted 
was  47A  years  of  age,  by  occupation  soldier,  had  black  eyes,  black  hair,  black 
complexion,  and  was  5  feet  7i  inches  in  height 

Given  under  my  hand  at  Fort  Reno,  Okla.,  this  22d  day  of  November,  1906. 

C.  W.  Penbose, 
Major,  Twenty-fifth  Infantry,  Commanding  Post, 

The  Witness  (continuing).  Then  I  told  him  my  service  in  the 
Philippine  Islands,  and  I  told  him  then  my  service  in  the  Philippine 
Islands. 

By  Senator  Foraker  : 
Q.  You  said  the  Philippine  Islands  twice ;  you  meant  your  service 
in  Cuba  and  the  Philippine  Islands  ? — A.  I  told  him  first  my  service 
in  Cuba.  I  told  him  my  service  in  the  Philippine  Islands;  what  I 
captured  and  where.  I  told  him  I  was  in  Lieutenant  Skink's  battle 
on  the  29th  of  January,  1900.  I  told  him  that  I  was  at  Mount  Airy, 
and  that  I  was  one  or  the  first  men  that  climbed  the  hill  at  Mount 
Airy,  and  reported  to  my  commander  the  men  that  were  shot  in  B 
Company,  and  also  left  a  detail  to  look  out  for  them  in  the  jungles. 
I  also  reported  to  General  Garlington  in  northern  Luzon  the  number 
of  Filipinos  I  captured  there,  and  the  number  of  rifles.     I  also  re- 

g)rted  to  him  the  number  of  rifles  that  I  captured  in  March,  1901. 
om  Joaquin,  the  insurgent  there,  who  was  terrorizing  the  whole 
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country.  I  went  out  one  night  and  went  into  Joaquin's  camp  and 
captured  some  sabers  and  one  bolo,  but  I  didn't  get  any  of  the  msur- 
gents,  and  I  went  back  to  the  camp  next  morning  and  reported  to  the 
adjutant  what  I  had  did.  I  related  to  him  all  my  service,  and  I  said 
to  him :  "  Now,  I  am  a  poor  man.  I  served  honest  and  faithful  for 
the  Government,  and  I  suflfered  my  life  to  be  destroyed,  my  body  to 
be  buried  in  Uie  earth,  and  cattle  to  eat  grass  off  the  substance  of  my 
blood ;  "  and  I  says :  "  Now,  I  am  going  to  be  cast  on  the  world  as  a 
condemned  man,  and  I  ask  can  you  do  anything  for  me?  "  He  says: 
"  Sergeant,  I  can't  say  that  I  can  do  anything  for  you  direct,  but  I 
will  mention  your  case  to  the  board  at  the  War  Department."  I 
thanked  him  in  return. 

Q.  Did  you  withhold  from  him  any  information? — A.  None  what- 
soever.   I  didn't  withhold  anything  from  anybody. 

Q.  And  you  have  not  from  anybody  down  to  this  minute? — A.  Not 
down  to  this  minute. 

Q.  You  made  an  application  for  reenlistment,  I  believe? — ^A.  Yes, 
sir;  I  have  it  here. 

Senator  Foraker.  It  is  not  necessary  to  read  that  now,  unless  some 
question  is  made  about  it. 

By  Senator  Foraker  : 

Q.  That  application  is  still  pending,  is  it? — A.  Yes,  sir. 

Q.  You  might  put  that  application  in  the  record.  That  is  the  ap- 
plication you  made? — A.  Yes,  sir;  I  made  that  application  and  an 
affidavit. 

The  application  and  accompanying  affidavit,  together  with  indorse- 
ments thereon,  were  read  by  the  assistant  clerk  of  the  committee,  and 
are  here  printed  in  full  in  the  record  as  follows : 

Washington,  December  12,  1906. 
The  Militaby  Secretabt, 

War  Department,  Washington,  D,  C. 
Sib  :  I  have  the  honor  to  make  application  for  permission  to  reenlist  in  CJom- 
pany  B,  Twenty-fifth  Infantry.     I  Inclose  herewith  my  affidavit. 
Very  respectfully, 

Mingo  Sanders, 
Late  Sergeant,  Company  B,  Twenty-fifth  Infantry, 

[First  indorsement.] 

War  Department, 
The  Military   Secretary's  Office, 

Washington,  December  12,  1906. 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army,  to 
Mingo    Sanders,    late   of   Company    B,   Twenty-fifth    Infantry,    477^    Missouri 
avenue  NW.,  Washington,  D.  C  for  information  as  to  whether  he  desires  to 
submit  any  evidence  in  the  matter  In  addition  to  his  own  affidavit. 

Benj.  Alyobd,  Military  Secretary. 

Washington,  December  12,  1906. 
I  hereby  certify  on  honor  that  on  the  night  of  August  13.  lOOG,  I  was  at 
Fort  Brown,  Tex.  I  slept  at  my  own  house  on  that  night  and  was  awalvonod 
by  the  ladles  of  the  house  by  the  alarm.  Soon  after  I  was  awakened  I  heard 
the  call  to  arms  sounded.  I  proceeded  to  the  company  and  called  the  roil  at 
once. 

I  don't  know  anything  at  all  about  the  trouble  and  don't  know  anyone  who 
does  know  anything  about  It;  and  I  do  solemnly  swear  that  I  am  Innocent  In 
the  case. 

Mingo  Sanders, 
Late  First  Sergeant  Company  B,  Ttoenty-flfth  Infantry, 
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District  of  Columbia,  County  of  Washington,  $8: 
Sworn  and  subscribed  to  before  me  this  12tb  day  of  December,  1906. 

Fbed  G.  Calvebt,  Notary  PuUio, 

.    By  Senator  Foraker  : 

Q.  I  will  ask  you  to  state  whether  or  not  any  attention  was  paid  to 
that  application,  so  far  as  you  know,  until  after  the  Senate  passed  a 
resolution  for  this  investigation  ? — A.  No,  sir. 

Q.  I  will  stop  there,  so  far  as  that  is  concerned,  reserving  the 
right  to  examine  about  it  later  if  it  should  become  material.  I  do 
not  think  I  have  asked  you  about  cleaning  the  guns,  have  I? — ^A.  No, 
sir. 

Q.  Do  you  know  how  to  clean  one  of  these  guns? — ^A.  Yes,  sir. 

Q.  I  mean  to  clean  a  gun  so  that  it  will  pass  an  inspection? — ^A. 
Yes,  sir. 

Q.  Such  an  inspection  as  you  had  that  morning  after  that  firing? — 
A.  Yes,  sir. 

Q.  How  long  would  it  take,  in  your  judgment,  to  clean  a  gun  after 
it  had  been  fired  a  dozen  times  so  that  it  would  pass  inspection? — ^A. 
It  would  take  from  twenty  to  forty  minutes  of  hard  work. 

Q.  Hard  work? — A.  Yes,  sir;  hard  work. 

Q.  Have  you  had  experience  in  the  cleaning  of  the  Elrag  gun? — 
A.  Yes,  sir. 

Q.  Did  it  take  a  longer  or  a  shorter  time  to  clean  that  than  this 
new  rifle? — A.  About  the  same. 

Q.  About  the  same  ? — A.  Yes,  sir. 

Q.  Is  the  mechanism  about  the  same  so  far  as  the  amount  of  it  is 
concerned? — A.  The  amount  is  different,  because  the  bolts  are  dif- 
ferent. 

Q.  The  bolts  are  different  ? — A.  Yes,  sir. 

Q.  In  cleaning  the  gun,  state  whether  or  not  you  have  to  take  out 
the  bolt  and  undo  it? — A.  In  cleaning  a  gun,  the  first  thing  the  bolt 
must  be  taken  from  the  receiver.  In  cleaning  it  after  it  has  been 
shot,  you  take  a  tin  can  or  any  kind  of  a  vessel  that  wijl  hold  water, 
and  get  some  sal  soda  and  put  it  in  the  water  and  stir  it  imtil  it  is 
dissolved  thoroughly.  [A  new  model  Springfield  army  rifle  was  here 
handed  to  the  witness.]     You  turn  that  up  that  way,  turn  this  full  on. 

Q.  You  say  turn  that  up?  A\Tiat  is  that? — A.  This  is  the  cut-off 
[indicating]. 

Q.  The  cut-off? — A.  That  is  the  way  that  comes  out  [taking  out 
bolt]. 

Q.  That  is  the  bolt?— A.  That  is  the  bolt.  This  is  the  bolt  handle 
which  I  hold  in  my  hand.  The  muzzle  is  placed  in  the  water  in  that 
manner,  in  the  sal  soda,  and  you  take  a  cleaning  rod  with  some  clean 
rag  and  vou  run  the  cleaning  rod  right  through,  down  into  here,  and 
you  scrub  it  up  and  down  just  that  way  until  you  get  it  thoroughly 
cleaned.  It  will  take  three  or  four  different  ragjs  to  do  that.  Then, 
after  you  complete  this,  you  take  the  gun  up  again  this  way  and  take 
a  clean  rag  and  wipe  it  with  about  two  or  three  rags  until  you  get 
it  thoroughly  dry. 

Q.  That  is,  you  wear  out  two  or  three  rags?— A.  Yes,  sir;  until 
you  get  it  thoroughly  dry.  Then,  after  you  get  it  thoroughly  dry, 
you  take  another  rag  with  a  little  cosmoline  oil  or  some  other  ma- 
chinery oil,  if  you  can  not  get  cosmoline,  and  you.  run  that  two  or 
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three  times  through  the  gun.  Then  this  part  of  the  gun  has  got  to 
be  worked  on  [indicating], 

Q.  That  is  the  chamber,  is  it? — ^A.  This  is  the  magazine  [indi- 
cating]. 

Q.  Yes. — A.  That  is  the  magazine,  there.  The  chamber  runs  to 
about  here  [indicating].  This,  just  as  it  is  standing  now,  is  called 
the  receiver,  and  from  there,  it  is  the  chamber  [indicating].  There  is 
a  little  piece  that  vou  take  on  here.  You  take  oflf  this,  just  press  right 
down  on  that,  and  the  whole  magazine  will  come  out  [mdicating]. 

Senator  Scott.  Just  press  down  on  it  and  take  it  out. 

Senator  Foraker.  Yes ;  we  want  to  see  the  whole  thing  done. 

The  Witness.  I  have  nothing  to  do  that  with. 

Senator  Foraker.  You  have  to  have  all  the  facilities  at  hand  ? 

The  Witness.  Yes,  sir. 

Senator  Scott.  He  has  been  at  it  three  minutes  already.  Hurry 
up.  Sergeant.    I  want  to  see  how  long  you  take  to  do  it. 

The  Witness.  Then  you  take  a  stick  and  clean  around  the  head 
thoroughly,  and  then  you  take  and  oil  that  [indicating].  Then  you 
next  clean  all  around  m  here,  all  around  the  sight.  Tnat  is  the  leaf 
and  this  is  the  base.  You  grease  all  around  here  and  clean  it  in  here, 
and  put  the  gun  down,  and  then  you  take  all  these  little  springs 
[indicating]. 

Q.  What  is  that,  the  floor? — ^A.  That  is  the  plate  of  the  magazine. 

Q.  All  riffht,  go  ahead. — A.  You  take  that  magazine  out  and  clean 
it  thoroughly  and  put  the  magazine  back  and  put  the  plate  in,  and 
then  you  take  the  bolts  here  and  around  in  that  little  crevice  here, 
around  in  that  fine  thine 

Q.  The  bolt  itself  and  all  that  has  to  be  thoroughly  cleaned? — A. 
All  that  has  to  be  cleaned  thoroughly^  Then,  if  you  want  to  take  it 
oflf 

Q.  You  have  to  take  the  bolt  apart  to  clean  it  thoroughly,  just  as 
you  are  now  doing? 

(The  witness  continued  for  some  time  trying  to  take  the  bolt 
apart.) 

By  Senator  Foraker  : 

Q.  Are  you  having  any  trouble  now  with  that  that  you  are  not 
liable  to  have  cleaning  any  gun? — ^A.  You  are  liable  to  have  this 
trouble  any  time. 

Q.  Go  anead  as  fast  as  you  can,  the  watch  is  on  you. 

(The  witness  continued  for  some  time  trying  to  take  apart  the 
bolt.) 

By  Senator  Foraker: 

Q.  For  the  present  you  needn't  go  further  than  that.  It  is  neces- 
sary, to  thoroughly  clean  the  bolt,  to  take  it  apart? — ^A.  This  cut-oflf 
has  slipped  on  me.  Now,  it  has  got  to  be  turned  up ;  it  has  got  to  be 
turned  back  far  enough  so  that  this  cut-oflP  will  be  straight. 

Senator  Foraker.  Never  mind  about  that. 

Senator  Blackburn.  If  this  testimony  stops  here  and  you  do  not 
let  him  go  on,  it  will  make  it  appear  according  to  the  record  that 
this  witness  does  not  know  how  to  clean  a  rifle  at  all. 

Senator  Foraker.  I  am  not  ^oing  to  stop  at  alL    I  am  going  to 

t  an  ordnance  oflScer  to  show  him  how. 
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The  Witness.  It  takes  a  certain  pressure  to  do  this.  There  it  is 
[exhibiting  breech  bolt  taken  apart]. 

By  Senator  FoRAitER: 

Q.  Have  you  had  any  trouble  with  that  that  a  man  is  not  liable  to 
have  at  any  time  when  he  attempts  to  dean  a  gun? — ^A.  A  man  is 
liable  to  have  this  trouble  at  any  time.  All  this  has  to  be  cleaned, 
and  then  it  has  to  be  put  on  this  way  [indicating]. 

Q.  Can  that  bolt  be  thoroughly  cleaned  so  that  it  will  pass  in- 
spection unless  it  is  taken  apart  as  you  have  taken  it  apart? — ^A.  No, 
sir. 

Q.  Could  anyone  else,  even  an  ordnance  officer,  clean  one  of  those 
guns  in  the  dark  ? — A.  No,  sir. 

Q.  You  have  got  to  have  light? — ^A.  You  have  got  to  have  light 
and  plenty  of  it,  and  time. 

Senator  Taliaferro,  Mav  I  ask  him  a  question? 

Senator  Foraker.  Certamly. 

By  Senator  Taliaferro  : 

Q.  You  have  got  the  bolt  back  now  ? — ^A.  Yes,  sir. 

Senator  Blackburn.  He  never  could  get  the  magazine  out. 

The  Witness.  I  couldn't  get  the  magazine  out  imless  I  had  some- 
thing to  take  it  out  with. 

Senator  Blackburn.  What  do  you  need  ? 

The  Witness.  In  order  to  take  the  magazine  out,  I  have  got  to  have 
some  kind  of  instrument  or  some  kind  of  hard  surface  of  some  kind 
to  press  that  spring  down  in  there  [indicating]. 

By  Senator  Taliaferro  : 
Q.  I  simply  want  to  ask  if  on  inspection  they  always  took  apart 
that  bolt  the  way  you  did  it  here  ? — A.  Not  all  the  time,  sir. 

By  Senator  Warner  : 

Q.  Was  it  taken  off  that  morning,  on  the  morning  of  the  inspection, 
the  14th  of  August? — A.  No,  sir;  it  was  not  taken  off;  but  it  was 
examined  thoroughly,  all  but  pulling  the  bolt  out. 

Q.  The  bolt  was  pulled  out? — ^A.  The  bolt  was  pulled  back. 

Q.  Everything  was  done,  except  taking  the  magazine  out? — A. 
Yes,  sir. 

Q.  Was  the  bolt  taken  apart? — A.  No,  sir;  the  bolt  was  not  taken 
apart.  [Witness  trying  to  shove  breech  bolt  back  into  place.]  I 
will  fix  that  later  on. 

Senator  Scott  (taking  rifle  from  witness).  All  right.  I  will 
take  it. 

By  Senator  Warner  : 

Q.  How  do  you  know  that  that  was  done  that  morning  of  the 
14th? — A.  What  was  done,  sir;  the  morning  of  the  14th.?  I  want  to 
understand  the  question  first. 

Q.  How  do  you  know  that  this  was  done  in  the  inspection  of  the 
guns  on  the  morning  of  the  14th  of  August? — ^A.  I  would  like  to 
thoroughly  understand  the  question  before  I  answer  it,  sir. 

Q.  That  is  proper,  Sergeant.  Now,  in  the  first  place,  you  went 
through  with  the  inspection  of  the  gun? — A.  Yes,  sir. 
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Q.  The  men  whose  guns  were  at  all  suspicious  were'  ordered  to  f  aU 
back  with  the  file  closers? — ^A.  Yes,  sir. 

Q.  Which  of  the  ffuns  were  inspected  the  way  you  speak  of,  those 
of  the  men  who  feU  back  with  the  file  closers,  or  the  others? — ^A. 
When  you  take  the  men  who  were  not  ordered  to  fall  back  into  the 
line  of  file  closers,  there  the  man  himself  opens  the  bolt,  but  the 
officer  who  inspects  the  man,  he  can  see  all  parts  about  the  bolt — 
that  is,  with  regards  to  the  cleanness  of  the  bolt,  or  whether  it  has 
been  fired  or  not — ^without  taking  the  bolt  down,  because  he  can  see 
the  firing  pin,  around  the  head  of  the  firing  pin,  which  the  hole  pro- 
jects through  the  bolt  that  strikes  the  primer,  and  he  can  see  mto 
the  chamber,  and  he  can  see  into  the  magazine,  which  would  be 
dirty  if  the  gun  were  dirty. 

Q.  Yes;  certainly.  But  I  was  asking  you.  Sergeant,  to  go  back 
to  the  question  whether,  in  this  inspection  that  was  made  on  the 
morning  of  the  14th,  all  this  was  done,  taking  the  gun  apart  as  you 
have  done  here,  with  all  of  the  guns  or  only  with  those  of  tne  men  who 
were  ordered  to  fall  back  with  the  file  closers? — A.  Just  as  I  stated 
before,  those  guns  of  the  company — I  don't  know  what  he  did  with 
the  men  that  were  stepped  out,  but  he  didn't  take  the  bolt  down. 

Q.  Yes. — ^A.  He  didn't  dismount  the  bolt;  he  didn't  dismount 
the  bolt. 

Q.  Then,  the  fact  is,  as  you  stated,  that  you  do  not  know  what 
was  done  with  the  men  who  were  ordered  to  fall  back  with  the  file 
closers? — A.  I  left  just  about  the  time  that  they  were  inspecting  the 
first  line 

Q.  So  you  know  nothing  about  that,  except  as  you  have  stated; 
but  afterwards  the  men  reported  to  you  for  duty? — A.  They  reported 
to  me  for  duty,  and  their  rifles  were  clean. 

Q.  What  do  you  mean  by  that? — A.  That  is,  the  officer  who  in- 
spected them  found  them  clean. 

Q.  What  you  judge  that  from  is  the  fact  that  they  reported  to 
you  for  duty? — A.  Yes,  sir;  from  the  fact  that  they  reported  to  me 
for  duty. 

Q.  That  is  the  reason  you  know  that,  and  that  is  the  only  reason  ? — 
A.  Noj  sir;  I  didn't  say  that. 

Q.  1  am  asking  you  that. — A.  I  said  the  men  reported  to  me  for 
duty  and  that  the  officer  who  inspected  them  found  their  rifles  clean. 

Q.  Yes. — A.  Yes,  sir. 

Q.  Is  that  customary? — A.  In  that  particular  case  or  any  case 
that  might  happen  like  that  that  is  customary. 

Q.  That  has  happened  in  your  service? — A.  Yes,  sir. 

Q.  Had  that  occurred  before  ? — A.  Yes,  sir. 

Q.  Where  ? — A.  They  had,  every  Saturday,  inspection. 

Q.  Every  Saturday ;  so  that  it  was  the  usual  and  customary 
way  ? — A.  Every  time  an  officer  finds  a  man's  gun  dirty  oi-  has  reason 
to  believe  that  his  gun  is  dirty  he  tells  this  man  to  report  to  his  first 
sergeant  that  fact. 

Q.  He  tells  him  to  report  that  fact? — ^A.  Yes,  sir. 

Q.  To  me,  or  to  whoever  is  the  first  sergeant.  That  is  the  custom 
of  B  Company. 

By  Senator  Taliaferro: 
Q.  Did  you  know  anything  about  the  character  of  the  inspection 
made  of  the  men  who  were  in  line,  of  the  men  and  their  guns? — A. 
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The  company  commander,  as  I  before  stated,  taken  a  man's  gun; 
when  the  man  brought  his  piece  up  to  inspection  arms,  the  company 
commander  taken  the  gun  and  looked  through  it  thoroughly,  in- 
spected the  crevices  all  around  it,  and  if  he  found  it  satisfactory  to 
him,  he  handed  the  rifle  back  to  the  man. 

Q.  Was  your  company  at  attention  when  this  inspection  was  being 
made? — ^A.  Always. 

Q.  Did  you  not  testify  a  moment  ago  that  when  your  company 
was  at  attention  you  were  looking  straight  ahea4  and  could  not 
look  down  the  line? — ^A.  I  was  in  rear  of  a  portion  of  these  men, 
looking  forward. 

Q.  You  were  in  a  position  where  you  could  see,  while  at  attention, 
what  was  going  on  at  the  extreme  left  of  the  company? — A.  No,  sir; 
I  didn't  say  that. 

Q.  You  are  testifying  to  what  went  on,  and  I  am  asking  you  the 
question. — A.  That  is  customary,  and  it  is  the  rule.  If  a  man's 
rifle  wasn't  presentable  the  man  was  ordered  back. 

Q.  As  a  matter  of  fact,  you  did  not  see  the  character  of  inspection 
that  ofiicer  made  throughout  your  company  that  night? — ^A.  Not  each 
individual  man? 

Q.  Yes. — A.  Not  each  individual.  But  I  saw  the  men  who  stood 
right  in  front  of  me,  and  I  saw  what  he  did  to  me. 

By  Senator  Warner  : 

Q.  Mr.  Sanders,  your  place  was  east — ^that  is,  it  is  not  just  east 
and  west,  but  you  mentioned  the  eastern  part  of  the  grounds,  and 
fort.  I  notice  here  on  the  map,  "  Commissary-sergeant's  quarters." 
You  see  that  up  there,  do  you  not,  numbered  41  ? — ^A.  Yes,  sir. 

Q.  That  would  be  up  in  the  extreme  eastern  part  of  the  fort, 
would  it  not  ? — A.  Yes,  sir. 

Q.  You  know  where  the  barracks  are,  here  ?  I  take  it  for  granted, 
because  you  pointed  them  out. — A.  Yes. 

Q.  Where  was  your  house,  with  reference  to  the  place  that  is 

marked  here  "Commissary-sergeant's  quarters ?  "—A.  Well,  to  my 

ideas  and  to  my  judgment,  it  may  be  that  the  man  who  taken  that 

,  map,  I  imagine  that  that  map,  showing  down  this  way,  naturally 

showing  the  natural  status  of  the  ground- 

Q.  You  understand  where  the  river  is  here? — A.  Yes,  sir.  That  is 
true. 

Q.  In  front  of  the  barracks? — A.  Yes,  sir,  parallel  to  the  quarters 
I  lived  in. 

Q.  ^Vhere  were  the  quarters  you  lived  in  ?  That  is  what  I  am  get- 
ting at  now. — A.  They  were  right  on  the  inside  of  this  [indicating]. 

Q.  So  that  we  will  get  it  in  the  record,  I  will  ask  you  this:  I 
notice  what  appears  to  be  a  roadway  or  a  division  just  east  of  the 
barracks  numbered  36. — A.  That  is  a  board  walk  running  across  here. 

Q.  That  is  a  board  walk? — A.  Yes,  sir. 

Q.  There  is  no  fence  there  at  all,  just  a  board  walk? — ^A.  There  is 
a  board  walk. 

Q.  Then  you  go  up  east  still  to  the  place  where  you  lived — ^is  that 
a  fence  or  a  board  walk? — A.  That  is  a  road.  That  might  be  a  road 
on  the  inside  of  the  garrison  here,  but  I  lived  right  here;  that  is  the 
spot  [indicating],  and  here  is  the  guardhouse,  someways  in  there, 
and  this  is  the  fire  house,  and  a  board  walk  running  along  here,  which 
it  doesn't  show. 
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Q.  I  think  we  can  get  it  in  a  minute.  The  fire  house  here  is 
marked,  and  your  place  is  still  east? — ^A.  Of  that,  right  along  here 
[indicating]  ;  mighty  near  on  that  bend  [indicating]. 

Q.  What  I  am  getting  at  is — ^how  far  was  that  from  barracks  D  ? — 
A.  I  judge  about  500  yards;  between  500  and  600  yards;  but  that 
board  wsSk  wasn't  there. 

Q.  Where  you  were? — ^A.  Yes,  sir. 

Q.  Where  you  were  there  were  quarters,  where  you  were  that 
night? — ^A.  Yes,  ^ir;  three  of  them. 

Q.  You  were  aroused,  or  your  wife,  by  Mrs.  Brawner  coming  to 
your  house? — ^A.  Yes,  sir. 

Q.  When  you  got  up  your  wife  said  there  was  fire,  but  just  then 
there  was  a  call  to  arms,  and  you  said  no,  it  was  something  more  than 
fire,  and  you  went  to  the  door? — A.  I  hadn't  dressed  then? 

Q.  Yes;  then  the  call  to  arms  came  and  you  went  back  and  dressed 
hurriedly. — ^A.  Yes,  sir. 

Q.  And  you  hurried  down  that  600  yards,  or  whaterer  it  was? — ^A. 
Yes,  sir;  500  or  600  yards. 

Q.  Five  or  six  himdred  yards? — ^A.  Yes,  sir. 

Q.  On  a  run? — ^A.  Yes,  sir. 

Q.  You  went  down  on  a  run  because  of  the  call  to  arms  and  you 
thought  there  was  difficulty  of  some  kind? — A.  That  is  what  it 
means. 

Q.  That  is,  to  a  soldier? — ^A.  That  is — ^yes,  sir — ^to  a  soldier. 

Q.  You  came  down  in  front  of  these  barracks? — A.  Yes,  sir. 

Q.  Where  were  you  at  the  time  you  heard  the  balls  whistling  over 
your  head  ? — A.  I  was  between  these  barracks  and  this  guardnouse. 
There  is  a  board  walk  parallel  here  [indicating]. 

Q.  That  is  the  fire  house  [indicating]  ? — A.  Yes,  sir;  the  fire  house. 

Q.  You  were  between  that  and  barracks  36,  as  I  understand,  when 
you  heard  the  balls  whistling  over  your  head  in  the  direction  of  the 
nospital;  that  is  it  marked  "64  "  here? — A.  Yes,  sir. 

Q.  There  was  a  good  deal  of  shooting  going  on? — ^A.  Consider- 
able, sir. 

Q.  When  you  say  considerable,  about  how  many  shots? — A.  Oh, 
about  10  or  15. 

Q.  Not  more  than  that? — ^A.  Yes;  successively;  something  like 
that. 

Q.  Not  more  than  10  or  15  ? — ^A.  I  mean,  say,  about  10  or  15  to 
forty  seconds,  or  something  like  that 

Q.  I  am  asking  you  the  number  of  shots. 

Senator  Soott.  He  means  all  together. 

By  Senator  Warner: 

Q.  Just  a  moment;  I  will  make  it  so  plain  that  he  can  not  mis- 
understand. I  mean  the  number  of  shots  altogether  when  you  were 
running  down  there. — ^A.  That  is  an  impossibility  for  a  man  to  tell — 
somethmg  like  that,  waking  up  at  night,  like  tnat,  and  running — ^to 
say  how  many  he  hears. 

Q.  Why  impossible? — ^A.  I  couldn't  pay  that  much  attention  to 
find  out  definite  how  many  shots  there  was. 

Q.  Why,  were  you  not  paying  attention  to  the  shots? — ^A.  Why,  I 
couldn't  count  them.  I  would  nave  to  count  them  or  do  something 
like  that  to  tell  the  exact  number. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  818 

Q.  I  understand;  but  the  fact  of  it  was  that  you  were  intent  on 
etting  to  your  company  instead  of  counting  the  shots  that  were 
red  ? — A.  My  intention  was  to  get  to  the  company. 

Q.  I  say  you  were  intent  and  anxious  to  get  there  as  soon  as  pos- 
sible.   That  was  your  purpose  then  ? — ^A.  That  was  my  purpose. 

Q.  And  your  mind  was  upon  that,  was  it  not? — ^A.  Partly  so. 

Q.  Was  it  not  mainly? — A.  Yes,  sir.- 

Q.  Without  paying  especial  attention  to  the  number  of  shots  or 
anything  of  the  kmd  ? — A.  In  that  particular  case. 

Q.  In  that  particular  case? — ^A.  Ifow,  if  anything  came  closer  to 
me  than  that  it  might  change  my  mind  to  that. 

Q.  Did  you  form  an  opimon.  Sergeant,  of  the  direction  where  these 
shots  came  from? — A.  That  wouldT)e  natural  for  a  man 

Q.  The  question  is  not  what  would  be  natural,  but  I  am  asking  you 
if  you  did  form  an  opinion? — ^A.  Question  one  more  time,  sir,  so  I 
can  understand  you. 

Q.  That  is  right,  Sergeant.  If  you  do  not  understand,  say  so. 
Did  you  pay  attention  to  the  distance  at  all,  or  the  direction  the  shots 
came  from? — A.  I  paid  attention  to  the  direction  the  shooting  was 
from,  as  near  as  my  judgment  would  allow  me. 

Q.  Did  it  then  occur  to  you  who  was  doing  the  shooting? — A^  No, 
sir :  I  was  at  a  loss. 

Q.  Did  it  occur  to  you  that  possibly  some  of  the  companies  were 
in  the  shooting? — A.  No,  sir. 

Q.  You  never  suspected  that  at  the  time? — ^A.  No,  sir. 

Q.  What  was  the  impression  upon  your  mind  at  the  time,  as  to  who 
did  the  shooting? — ^A.  The  impression  on  my  mind  at  that  time  about 
the  shooting,  I  didn't  know  what  it  would  be.  I  couldn't  think,  in 
one  thing,  because  the  shooting  were  of  mixed  arms.  I  didn't  know 
whether  the  citizens  of  Brownsville  were  having  a  riot  among  them- 
selves, or  what  had  happened ;  but  I  knew  that  it  was  my  duty  to  get 
to  B  Company. 

Q.  Now  I  will  ask  you  this.  It  is  a  very  important  fact,  is  it  not, 
Sergeant,  with  reference  to  whether  the  citizens  or  soldiers  did  that 
shooting,  as  to  whether  the  shooting  was  in  the  direction  of  the  fort  or 
not? — A.  The  balls  tiiat  came  over  my  head  were  from  shooting  to- 
ward the  post. 

Q.  I  will  ask  you  the  question  again.  Do  you  not  think  as  a  soldier 
that  in  determining  whether  citizens  or  soldiers  did  the  shooting,  it 
was  very  important  to  determine  the  direction  in  which  the  shots 
were  fired? — A.  I  could  readily  tell  the  direction  when  the  bullets 
were  coining  over. 

Q.  Did  you  not  think  that  was  important,  to  determine  the  fact  as 
to  whether  citizens  or  soldiers  were  doing  the  shooting;  that  is,  to 
determine  the  direction  in  which  the  shots  were  being  fired  ? — A.  I  will 
repeat  that  a^ain,  as  well  as  I  can,  so  that  you  will  understand  it. 
I  understand  it  thoroughly.  When  the  bullets  were  going  over  my 
head  that  was  evidence  that  the  bullets  were  coming  from  the  town 
into  the  post. 

Q.  Yes. — A.  That  proves  for  itself,  to  me. 

Q.  Yes;  and  that  would  be  proof  to  you  of  what?  That  citizens 
and  not  soldiers  were  doing  the  shooting? — ^A.  I  don't  know  who  it 
was. 
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Q.  When  did  joa  first  learn  that  soldiers  were  suq)ected  of  doing 
the  shooting? — A.  Oh,  about,  I  guess  it  was,  mightj  near  a  day  after. 
Well,  it  was  the  next  day,  way  up  in  the  day  some  time,  I  think  it  was. 
It  was  about  1  or  2  o'clock. 

Q.  Did  you  state  to  anybody  then  your  impressions,  what  you  heard 
about  those  bullets  coming  over  your  head  ? — ^A.  I  told  Major  Penrose, 
and  that  was  my  first  knowledge  of  knowing  anything  particular 
what  had  hapj>ened. 

Q.  You  testified  before  Captain  Lyon,  did  you  not,  a  few  days 
after  the  affray? — A.  I  did.  My  evidenoi^;— that  is,  the  affidavit — 
tiiat  is  here. 

Q.  Did  you  in  that  testify  to  the  fact  of  hearing  these  shots  flying 
over  your  head  as  you  came  down — the  bullets  whizzing  ov6r  your 
head  from  the  town  ? — A.  I  wasn't  asked  that  question. 

Q.  Did  you  mention  it? — ^A.  No,  sir. 

Q.  Why  not? — ^A.  Why,  I  simply  answered  the  questions  that  were 
asked  me. 

Q.  Did  you  not  think  then.  Sergeant,  that  it  was  your  duty  to  give 
any  information  you  had  which  would  show  that  it  was  not  the 
soldiers — ^members  of  Companies  B,  C,  and  D — that  did  tiie  shoot- 
ing?— A.  I  had  already  given  that  statement  to  Major  Penrose. 

Q.  But  I  am  asking,  did  you  not  think  it  was  your  duty  when  be- 
fore Captain  I^on  to  give  him  this  information  ? — ^A.  It  wasn't  any- 
thing, because  1  hadn't  spoken  of  that  simply  because  I  wasn't  asked ; 
and  I  had  already  ^ven  that  information  and  I  didn't  tJiink  it  was 
necessary  to  repeat  it. 

Q.  Was  that  the  only  reason  you  can  give? — A.  That  is  my  only 
reason,  that  I  didn't  repeat  it.  I  was  asked  if  I  knew  any  other 
thing  about  it,  and  I  told  them  no;  that  I  did  not. 

Q.  On  the  2d  day  of  November  you  gave  another  statement,  did 
you  not,  to  a  representative  of  the  Constitutional  League? — A.  I  did. 

Q.  Where  were  you  then? — A.  At  El  Reno — not  El  Beno,  but 
Fort  Iteno. 

Q.  You  knew  then,  did  you  not.  Sergeant,  that  the  question  was 
being  investigated,  so  as  to  clear  the  soldiers  of  Companies  B,  C,  and 
D  from  the  suspicion  of  having  shot  up  the  town  of  Brownsville  on 
the  night  of  August  13?  You  knew  that? — A.  I  knew  there  was 
somebody  there  investigating,  but  I  didn't  ascertain  their  authority. 

Q.  Yes ;  but  you  knew  that,  and  you  knew  that  these  parties  were 
friendly  to  you  who  were  making  the  investigation? — A.  I  didn't 
ask  them. 

Q.  Yes;  but  didn't  you  know  it?  Some  things  you  do  not  have  to 
ask. — A.  Yes,  sir ;  I  thought  so. 

Q.  Did  you  know  it? — A.  No,  sir;  I  didn't  know  it. 

Q.  From  what  you  heard  them  say?  We  will  get  at  it. — A.  I 
thought  so,  simply  because  they  had  taken  it  on  themselves  to  come 
here  and  ask  me  to  give  my  evidence  on  the  facts;  that  there  was 
somebody  in  the  world  was  going  to  try  to  see  that  I  get  justice,  but 
I  didn't  know  whether  they  would  or  not. 

Q.  Did  you  not  want  your  comrades  of  Companies  B,  C,  and  D  all 
to  get  justice  as  well  as  yourself? — A.  I  always  first  look  out  for  San- 
ders. 

Q.  Well,  yes;  that  is  a  pretty  good  way;  but  you  are  not  unmindful 
of  the  interests  of  your  comrades  while  you  are  looking  out  for  San- 
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ders,  are  you  ? — A.  I  am  not  unmindful,  but  at  that  time  I  was  turned 
out  in  the  world.  I  started  out  for  Sanders  and  I  have  been  for  San- 
ders these  ten  years,  and  I  didn't  know  where  these  men  were  and 
couldn't  tell  wliat  they  were  doing,  only  B  Company. 

Q,  Yes ;  but  you  wanted  to  vindicate  your  comrades  of  B  Company, 
because  you  were  a  sergeant  of  B  Company. — A.  I  wanted  to  vindi- 
cate Sanders's  cause. 

Q.  Not  your  comrades? — ^A.  No,  sir;  if  they  were  guilty  or  any- 
thing of  that  kind,  the  men  who  were  guilty  would  have  to  stand 
for  it. 

Q.  I  find  your  affidavit  on  page  227  of  Senate  Document  155, 
sworn  and  subscribed  to  on  the  24th  day  of  November,  1906.  Did 
you  state  anything  in  that  affidavit  about  these  bullets  whistling  over 
your  head  and  going  in  the  direction  of  the  hospital? — ^A.  I  don't 
know  whether  I  did  or  not;  I  couldn't  tell  now,  because  I  was  dis- 
charged, and  I  wanted  to  take  the  train  on  the  24tn,  and  I  didn't  want 
to  be  delayed. 

Q.  Would  it  have  delayed  you  much  in  taking  the  train  to  have 
stated  to  the  officers  there  as  a  reason  why  your  company  was  not 
engaged  that  you  heard  the  bullets  whistling  over  your  head  in  the 
direction  of  the  hospital? — A.  I  didn't  say  positively  I  didn't,  and  I 
don't  say  positively  I  did,  but  I  do  say,  if  I  didn't  say  it  then,  tnat  the 
reason  for  me  not  doing  it  my  wife  was  standing  at  the  door^  and  it 
was  about  a  few  minutes  to  train  time,  and  I  had  bought  my  ticket  to 
take  the  train,  and  all  these  sorts  of  things  was  right  onto  me  there, 
and  were  giving  an  affidavit  in  a  hurry  way,  so  I  don't  know  whether  I 
did  say  so,  but  it  is  a  fact  that  the  bullets  did  go  over  my  head.  If  I 
never  said  it  before  until  now,  that  is  the  fact. 

Q.  Had  you  ever  stated  it  before? — A.  I  have.  I  stated  it  to 
Major  Penrose. 

Q.  To  anyone  else? — A.  No,  sir;  no  one  else  that  I  knows  of,  posi- 
tively, until  now. 

Q.  No;  until  now? — A.  That  I  knows  of.  ^ 

Q.  Then  I  understand,  Sergeant  Sanders,  that  in  talking  of  this 
with  your  comrades  of  Company  B  as  to  who  might  have  done  the 
shooting  you  never  said  to  tnem,  "  Why,  those  shots  came  from  the 
town.  They  whistled  over  my  head  as  1  was  running  down  from  the 
direction  of  the  hospital?  "  You  never  said  that? — ^A.  It  wouldn't 
be  advisable  for  me  to  say  that — wanting  to  gain  information. 

Q.  But  you  didn't  say  it? — A.  No,  sir;  because  I  wanted  to  get 
information. 

Q.  And  you  said  it  to  nobody  but  Major  Penrose? — ^A.  No,  sir;  to 
nobody  but  Major  Penrose. 

Q.  When  was  it  you  repeated  it  to  Major  Penrose? — ^A.  On  about 
the  day  of  the  14th,  I  guess,  when  he  sent  for  me  to  state  the  case  to 
me  and  tell  me  what  to  do. 

Q.  The  hospital  is  what  sized  building? — A.  Well,  I  judge  the  hos- 
pital to  be  about — of  course  that  is  a  little  out  of  my  business;  I  don't 
know  anything  about  a  hospital. 

Q.  Five,  ten,  or  fifteen  feet  in  length.  Sergeant? — A.  I  couldn't 
tell  myself.     Oh,  it  is  over  150  feet  long. 

Q.  And  lengthwise  it  runs  substantially  east  and  west? — A.  East 
and  west    It  fronts  west. 

Senator  Foraker.  It  fronts  north.    Which  is  its  front! 
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The  WrrxEaB.  Now,  about  that  hoqntal;  I  don^t  know.  It  was 
Finiply  a  building  standing  in  the  post  whidi  I  saw  every  day,  but  I 
had  no  cause  to  go  ihere. 

By  Senator  Waruteb: 

Q.  It  fronts  the  town^  and  I  assume  that  is  north,  Mr.  Sanders. 

Senator  Fobakss.  You  have  the  points  of  the  ocmipass  right  before 
yoa  there. 

Senator  Warker.  Yes,  I  know;  here  is  east,  and  it  would  be  frcHit- 
ingnorth;  that  is  substantially  correct. 

The  Witness.  The  ho^tal  is  a  building  something  like  the  Cap- 
itol here.  A  man  micht  stay  in  Wadiin^ton  ten  years,  and  if  noboay 
told  him  which  was  me  front  entrance  he  wouldn't  know  which  was 
the  frcHit  entrance.  That  is  a  building  built  in  the  cid  way— the  old 
Spanish  style. 

By  Senator  Tauafebbo: 
Q.  Did  it  not  front  your  house — a  portion  of  it? — A^  A  portion  of 
it  did ;  and  it  frcmted  the  <^er  way,  too. 

By  Senator  Warner  : 

Q.  I  do  not  care  which  way  it  fronted — that  is  not  my  point.  Was 
it  a  two-story  or  a  one-story  building? — ^A.  I  think  it  was  a  one-story 
building,  with  an  attic  over  it — something  like  that.  I  am  not  sure 
about  that. 

Q.  Those  bullets  went  whistling  over  your  head,  16  or  20 

Senator  Foraker.  He  said  10  or  15. 

A.  Ten  or  fifteen,  whichever  it  was. 

Q.  Of  course  you  know,  Sergeant,  if  you  make  a  mistake,  I  want 
you  to  correct  it. — A.  Yes,  sir. 

Q.  Did  you,  after  you  told  Major  Penrose  about  that,  go  up  there 
and  look  and  see  how  manv  of  these  bullets  struck  the  hospital  ? — ^A. 
Senator^  I  had  my  hands  rull. 

Q.  Did  you  go  and  make  an  examination  to  see  whether  any  of 
thene  bullets  had  struck  the  hosoital? — A.  No,  sir;  I  had  my  own 
hands  full  then,  more  than  I  could  do,  just  doing  my  ordinary  duty. 

Q.  Your  bands  full — how  ? — A.  What  I  mean  is,  work  that  I  was 
coin{>eIled  to  do.  I  ouldn't  leave  the  quarters.  After  we  turned 
into  quartern  I  couldn't  leave  the  quarters,  because  I  had  to  stay 
th«ro,  and  I  hud  to  sleep  there  day  and  night,  to  stay  right  there,  ex- 
vMi^t  uolna  to  the  adjutant's  office  and  mount  guard,  and  then  I  was 
iu)m\m\lmU)  go  and  get  the  quartermaster-sergeant  or  some  other  re- 
H|)onMil>lti  iniin  to  sit  right  in  my  room  until  I  returned. 

Q,  J  )id  you  hear  that  discussed — ^whether  any  of  the  buUets  struck 
iUtu  h(Kii)ital,  or  either  of  the  barracks,  or  any  buildings  in  Fort 
Jtrowiif  -A.  No.  sir;  I  didn't  hear  it  discussed  about  whether  any 
nUnia  biriii'k  (he  barracks  or  not. 

Q.  l>id  you  not  hear  it  discussed  that  an  examination  was  made 
ami  no  nmvk  of  any  bullets  was  found? — A.  I  didn't  hear  that. 

^J  hhl  vou  c*ver  make  any  inguiry  to  find  out  if  that  was  the 
uinjH     a.  I  made  inquiry  pertaining  to  B  Company. 

<J.  Whiil  inquiry  was  that? — A.  1  looked  at  the  building,  and  I 
ijlijn'l  iUiil  uuy  niurkK  or  scars  or  anything  on  B  Company  building. 

Q.  Vou  nmde  a  thorou/^  examination? — A.  Oh,  I  didn't  come 
jimn  i^  a  rigid  examination.    I  would  naturally  look  at  it  as  I 
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Q.  You  made  an  examination  sufficient  to  satisfy  yourself? — A. 
Simply  to  satisf}^  myself. 

Q.  Now,  we  will  go  back  to  the  question  asked  you  before.  When 
these  bullets  were  whistling  over  vour  head,  where  did  you  locate  that 
shooting? — A.  It  seems  to  me  that  the  bullets  were  going  south — 
not  due  south,  but  a  little  south,  and  coming  in  kind  of  a  parallel 
across  the  garrison  this  way  [indicating]  ;  that  is  what  I  want  to 
say,  from  this  direction  [indicating  on  map],  from  that  direction 
[indicating  on  map]. 

Q.  Stand  up  here  for  a  moment.  This  is  Washington  street  [indi- 
cating on  map]. — A.  That  is  the  first  time  I  have  seen  it 

Q.  And  this  is  Elizabeth  street.  That  is  the  one  that  leads  into 
the  gate.  Where  do  you  say  that  firing  was  from — which  direc- 
tion?—A.  I  say  the  shooting  seemed  to  go  from  this  way  across  that 
way  [indicating], 

Q.  From  Washington  street,  around  in  that  direction  [indicating 
on  map]  ? — ^A.  In  this  neighborhood,  going  over  that  way  [indica^ 
ing  on  map], 

Q.  And  that  was  not  in  the  direction  of  either  of  the  barracks — 
the  shooting  was  not  ? — A.  Not  direct ;  it  was  more  of  across  the  cor- 
ner of  the  empty  barracks,  more  like. 

Q.  You  have  got  down  to  the  barracks,  going  this  600  or  600 
vards,  and  who  were  the  first  men  you  met  ? — A.  Tne  first  man  I  met 
1  don't  believe  I  could  tell.  I  can  tell  you  the  first  man  I  met  of  B 
Company. 

Q.  That  is  what  I  mean,  B  Company. — A.  Because  I  ran  into  a 
gang  of  men  of  C  Company. 

Q.  I  should  have  said  B  Company. — A.  Yes,  sir.  Well,  the  first 
man  I  met  was  English;  at  least  I  called  him,  for  my  lantern- 
Ernest  English. 

Senator  Foraker.  Private  English  ? 

The  Witness.  Yes,  sir;  Private  Ernest  English. 

By  Senator  Warner  : 

Q.  Of  B  Company? — A.  Of  B  Company,  yes,  sir;  and  I  asked 
liim  for  my  lantern,  and  he  told  me  that  Sergeant  Jackson  had  it, 
and  then  I  told  Sergeant  Jackson;  he  was  standing  on  the  porch 
with  the  lantern,  and  I  says,  "  Give  me  that  lantern,"  and  he  handed 
the  lantern  to  me,  and  then  I  hollered,  "  Fall  in,  B  Company,"  and 
proceeded  to  call  the  roll. 

Q.  You  first  went  to  j^our  room  and  got  your  gun? — A.  I  did,  sir. 

Q.  About  how  many  minutes  was  it  after  the  call  to  arms? — A.  I 
judge  about  eight  or  ten  minutes,  something  like  that;  it  might 
have  been  a  little  more.    I  don't  think  it  was  over  ten  minutes. 

By  Senator  Taliaferro  : 
Q.  You  say  you  went  to  your  room  and  got  your  gun? — A.  Yes, 
sir. 
Q.  Did  you  keep  your  gun  in  your  room  ? — A.  I  did  at  that  time, 
Q.  It  was  not  in  the  rack? — A.  No,  sir. 

By  Senator  Warner  : 
Q.  How  many  members  were  there  of  Company  B? — A.  Fifty- 
seven  members. 
Q.  How  many  had  guns? — A.  Fifty-five. 
S.  Doc.  402,  GO-l,  pt  4 21 
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Q.  AVhat  two  were  without  guns? — ^A.  The  two  musicians. 

Q.  And  how  many  guns  were  kept  in  the  ffun  racks? — A.  There 
were  53  when  there  was  nobody  on  guard  and  nobody  sick  in  hos- 
pital. 

Q.  But  the  sergeant  was  responsible — it  was  Sergeant  Jackson? — 
A.  Yes,  sir. 

Q.  And  when  they  asked  how  many  guns  you  were  responsible  for 

you  gave  the  number A.  I  didn't  give  the  number;    Sergeant 

Jackson  gave  the  number.    I  said  about  46,  or  something  like. 

Q.  You  heard  him  give  the  number  he  was  responsible  for? — A. 
I  think  he  said  46. 

Q.  And  vou  said  55  guns;  that  would  leave  nine  guns  issued  to  the 
company  that  were  not  in  the  racks.  That  is  correct? — A.  I  could 
not  say  without  I  counted  it,  and  I  haven't  counted  it. 

Q.  Let  us  understand  each  other.  Take  your  time.  There  were 
57  members  of  the  company  ? — A.  Yes,  sir. 

Q.  To  two  of  whom,  the  musicians,  guns  were  not  issued — A,  Yes, 
sir. 

Q.  And  that  left  55  having  guns? — A.  Yes,  sir. 

Q.  And  you  say,  when  you  were  asked  how  many  gims  you  were 
responsible  for,  that  Sergeant  Jackson  said  46.  Wnere  were  the 
other  9  guns  ? — A.  There  were  7  of  them  on  guard. 

Q.  Wnere  were  the  other  2? — A.  There  were  2,  I  think,  of  the 
men  sick  in  hospital,  but  I  am  not  sure  of  that.  That  duty  was  up 
to  Sergeant  Jackson,  not  me.    I  was  responsible  for  the  men. 

Q.  Certainly,  Sergeant.  What  did  you  do  with  your  jjun  after 
your  company  was  dismissed,  at  2  or  3  o'clock  of  the  morning  of  the 
14th? — A.  I  took  my  gun  and  carried  it  in  my  room  and  locked  the 
room  up  and  went  on  oack  to  my  quarters. 

Q.  You  didn't  put  your  gim  back  in  the  gun  rack? — ^A,  No,  sir. 

Q.  Was  any  gun  rack  in  your  company  broken  up  ? — ^A.  No,  sir. 

Q.  You  heard  of  a  gun  rack  broken  up  in  one  of  the  other  com- 
panies?— A.  I  heard  CCompany's  was  broken  open 

By  Senator  Scott: 
Q.  The  quartermaster-sergeant  and  first  or  orderly  sergeants  do 
not  keej)  their  guns  in  the  gun  rack,  do  they? — A.  Sometimes  they 
do;  it  is  left  to  the  company  commander.  When  in  garrison  and 
the  company  commander  sees  fit  to  issue  the  order  that  each  indi- 
vidual man^  rifle  will  be  kept  in  the  gun  rack,  then  that  is  carried 
out,  but  the  quartermaster-sergeant  and  the  first  sergeant  are  more 
or  less  cut  loose  from  the  company  for  a  certain  kind  of  duty  they 
have  to  perform,  and  he  stays  m  the  storeroom,  or  the  room  next  to 
the  storeroom. 

By  Senator  Wakner: 

Q.  So  there  will  be  no  misunderstanding  about  this — there  were 
9  guns  that  were  not  in  the  rack.  You  had  a  gun  that  was  not 
there,  and  the  quartermaster-sergeant's  gun  was  not  there — that  is 
2. — A.  Yes,  sir. 

Q.  And  you  had  seven  on  guard.  That  made  nine,  did  it  not? — 
A.  I  can't  exactly  understand  what  you  are  drifting  at  now. 

Senator  Blackbubn.  It  doesn't  matter  so  much  what  he  is  "  drift- 
ing at,"  if  you  will  answer  the  question. 
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Senator  Warner.  I  do  not  know  that  that  is  essential,  to  know 
what  I  am  "  drifting  at,"  but  I  will  say  this :  I  want  you  to  thoroughly 
understand  my  question,  and  if  you  don't,  say  so. 

A.  That  is  what  I  am  going  to  do. 

Q.  I  was  trying  to  explain,  myself,  for  the  other  mne  guns.  You 
said  he  was  responsible  for  46. — A.  I  said  this  was  not  a  definite 
word,  that  there  were  46;  I  din't  say  definitely  that  there  were  46, 
but  I  said  I  understood  him  to  say  there  were  46,  to  Lieutenant 
Lawrason,  which  they  were  responsible  for. 

Senator  W^^^ner.  Of  course  the  stenographer's  notes  will  show  just 
what  was  said. 

Senator  Foraker.  The  stenographer's  notes  will  show  he  said,  "  I 
think  he  said  forty-six." 

Senator  Warner.  I  purposely  avoided  saying  what  I  understood 
he  had  said. 

Senator  Foraker.  And  I  purposely  stated  what  he  said,  because 
I  noted  it  at  the  time. 

The  Witness.  That  is  what  I  said,  "  I  think  that  he  said  so,"  at 
the  beginning. 

By  Senator  Warner  : 

Q.  How  many  gun  racks  did  you  see  that  were  broken  open  in 
Company  C? — A.  I  didn't  see  how  many;  in  fact,  I  don't  know  any- 
thing about  C  Company,  only  I  know  it  was  in  the  post. 

Q;  How  did  you  come  to  hear  it,  that  one  or  more  of  the  gim 
racks  were  broken  open — you  say  you  don't  know  how  many? — A, 
Well,  I  heard  Lieutenant  Grier  give  the  order  when  I  was  passing. 
Whether  it  was  executed  or  not  I  don't  know. 

Q.  Was  that  all  you  know  about  the  breaking  open  of  a  gun  rack 
in  Company  C  ? — A.  I  heard  the  next  day  they  nad  broken  them 
open.     Who  spoke  the  word  I  don't  know. 

Q.  "  Had  broken  them  open,"  or  "  the  racks  open?  " — ^A.  Broke  the 
rack  open.  I  don't  know  whether  he  said  one,  two,  or  three  racks. 
It  didn't  make  no  difference  to  me^  because  I  wasn't  concerned  in 
it;   I  simply  heard  it,  and  it  went  right  through  me. 

Q.  Who  gives  the  order  for  the  opening  of  tne  ffun  racks? — ^A.  It 
is  according  to  the  nature  of  the  case.  First  call  for  any  formation 
of  garrison  duty  means  for  a  certain  formation  of  the  troops,  that 
the  gun  rack  is  to  be  opened — that  is,  if  the  drill  is  called,  or  first 
call  for  parades;  that  means  for  the  noncommissioned  officer  in 
charge  oi  quarters  to  open  the  gun  rack  and  let  the  men  get  their 
rifles.  Call  to  arms  at  any  time  of  night  or  day,  in  the  field  or  in 
the  garrison,  or  in  camp  or  in  quarters,  means  that  every  soldier  that 
belongs  to  organization  to  fall  under  arms  at  once  and  the  men  be 
checked  up  promptly  to  find  out  their  whereabouts. 

f  Examination  of  witness  suspended.) 

(Thereupon,  at  3.40  p.  m.,  the  committee  adjourned  until  to-mop- 
row,  February  12, 1907,  at  10.30  a.  m.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 

Tuesday^  February  12^  1907. 
The  committee  met  at  10.80  o'clock  a.  m. 

Present,  Senators  Scott  (acting  chairman),  Foraker,  Warner, 
Pettus,  Overman,  and  Taliaferro. 

Senator  Foraker.  I  wish  a  note  made  of  the  fact  that  Walker 
McCurdy,  one  of  the  witnesses  who  has  testified,  is  now  discharged. 

TESTIMONY  OF  MXNGO  SANDERS  (OOLOBED)— Continued. 

Mingo  Sanders  (colored),  a  witness  previously  sworn,  being  re- 
called, testified  as  follows: 

By  Senator  Warner: 

Q.  Sergeant,  you  knew  on  the  13th  of  August  that  extra  precau- 
tions were  taken  to  have  the  men  in  camp,  did  you  not? — A.  I  do, 
sir.  The  order  was  issued  by  Lieutenant  Lawrason  to  me,  and  I 
issued  the  order  to  the  company,  that  every  man  was  to  be  in  the 
barracks  or  in  the  garrison  at  8  o'clock,  and  none  was  to  be  permitted 
to  leave  after  that  (after  8),  and  all  passes  were  cut  off;  and  I  were 
then  ordered  to  send  two  responsible  noncommissioned  officers  over 
the  city  and  find  every  man  of  B  Company  and  have  them  to  report 
to  the  Quarters  at  once.    That  was  about  5  o'clock  in  the  evening. 

Q.  That  order  was  unusual,  was  it  not? — A.  The  first  time  it  had 
occurred  at  that  place. 


Companies  B,  C,  or  D  and  citizens? — A.  I  heard  C  Company  had 
some  trouble — some  of  the  members  of  C  Company  had  some  trouble. 

Q.  No  member  of  your  company  ? — A.  No,  sir. 

Q.  What  was  the  trouble  you  heard  of? — ^A.  I  heard  Private  New- 
ton, of  Company  C — I  think  that  is  his  name — got  knocked  in  the 
head  with  a  six-shooter.  I  heard  of  another  man  of  Company  C— 
I  don't  remember  his  name,  but  I  know  his  face  when  I  see  him — he 

fot  shoved  overboard  in  the  Rio  Grande  River  by  some  of  the  custom- 
ouse  officers,  some  people  down  there  in  charge  of  the  ferry.  The 
exact  name  of  those  people  I  don't  know. 

Q.  Anything  elsef — A.  I  heard  there  were  some  men  having  some 
trouble  in  town.    I  did  not  hear  the  particulars  of  that. 

Q.  Anything  else? — A.  Not  as  I  knows  of. 

Q.  When  did  you  hear,  if  at  all,  of  a  woman  being  assaulted,  it 
was  charged,  by  one  of  the  soldiers? — A.  I  heard  of  that,  I  believe, 
along  alwut  the  14th  or  15th.  It  came  out  in  the  Brownsville 
Herald  the  first  I  knew  any  of  it. 

Q.  What  I  want  to  get  at  is,  you  did  not  know  of  that  the  evening 
when  the  order  was  issued? — A.  No,  sir. 

Q.  So  you  understood  that  there  were  rather  strained  relations 
uetween  the  citizens  there  and  the  soldiers  by  reason  of  what  had 
occurred? — A.  Strained  relations? 

Q.  Well,  I  will  make  it  clear — that  is,  that  the  relations  were  not 
pleasant  between  them. — A,  I  know  a  portion  of  it,  such  as  the 
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saloons,  and  so  forth,  like  that,  being  closed  against  the  colored 
soldiers.  I  heard  them  speak  of  it,  but  I  didn't  go  in  town  par- 
ticularly myself. 

Q.  Did  you  hear  the  soldiers  discussing  that  in  quarters? — A.  I 
suppose  there  were;  a  saloon  were  j)ut  up  for  the  purpose  of  accom- 
modating the  soldiers.    It  was  on  or  about  200  yards  from  my  house. 

Q.  That  is  the  one  that  Allison  established? — A.  Yes,  sir. 

Q.  Who  was  interested  with  Allison  in  the  saloon? — A.  Allison 
and  Holomon,  I  believe. 

Q.  To  what  company  did  Holomon  belong? — A.  To  B  Company. 
John  Holomon  was  his  name. 

Q.  To  your  company? — A.  Yes,  sir. 

Q.  When  did  you  learn  that  he  was  interested  in  that  saloon  ? — A. 
I  learned  that  he  was  interested  in  it  after  the  shooting. 

Q.  Did  not  know  anything  about  it  before? — A.  No,  sir. 

Q.  Now.  having  heard  or  these  occurrences,  the  troubles  there  in 
Brownsville,  at  that  night  did  it  occur  to  you  that  possibly  some  of 
the  soldiers  were  out  there  ? — ^A.  No,  sir ;  it  did  not. 

Q.  That  never  had  occurred  to  you? — A.  No,  sir;  because  the 
orders  was  issued  that  no  soldier  was  to  be  out.  The  town  was  pa- 
troled  by  the  guard  in  the  fore  part  of  the  night  to  see  that  there 
was  not  any  out. 

Q.  Did  you  learn  in  the  morning  that  ammunition  said  to  have 
been  such  as  is  used  in  the  Springfield  rifles  had  been  found — that 
morning  or  the  next  day  or  a  day  or  two  within  the  time  of  the 
shooting? — A.  I  learned  from  Major  Penrose — it  might  have  been 
the  next  day,  or  about  the  15th.  I  don't  just  remember  the  actual 
date. 

Q.  Did  that  make  any  impression  on  you  as  to  who  did  the  shoot- 
ing up  of  the  town? — ^A.  No,  sir. 

Q.  None  whatever? — A.  No,  sir. 

Q.  Did  vou  make  any  other  investigation  about  who  was  con- 
nected with  the  shooting  than  what  you  have  stated  in  answer  to 
Senator  Foraker  ? — A.  It  was  impossible  for  me  to  make  any  further 
investigation. 

Q.  I  simply  ask  you  if  you  made  any  other. — A.  No,  sir;  because 
it  was  impossible. 

Q.  You  say  you  heard  Lieutenant  Greer  give  an  order  when  you 
were  going  from  your  quarters  down  to  the  barracks? — ^A.  Passing 
C  Company ;  yes,  sir. 

Q.  Passing  C  Company  ? — A.  Yes,  sir. 

Q.  How  did  you  know  it  was  Lieutenant  Greer? — A.  By  his  voice. 

Q.  Any  other  means  ? — A.  No,  sir. 

Q.  Why  couldn't  you  see  him? — A.  Well,  I  didn't  have  time  to  look 
for  him.  I  was  trying  to  get  my  way  through  the  men,  through 
the  men  of  Company  C,  so  T  could  get  to  my  quarters,  and  that 
would  delay  me,  to  try  to  look  for  Lieutenant  Greer  in  a  mangle  of 
a  whole  lot  of  men  rushing  right  downstairs. 

Q.  There  were  a  great  many  of  Company  C  coming  downstairs? — 
A.  They  were  coming  right  down  the  staircase  off  of  the  porch  on 
the  board  walk,  while  T  wanted  to  pass  on  the  board  walk,  and  they 
were  an  obstacle  in  my  way,  and  if  1  would  look  for  Lieutenant  Greer 
that  would  detain  me. 

Q.  Do  you  know  Major  Penrose's  voice? — A.  Yes,  sir. 
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Q.  Did  you  hear  his  voice  there  at  all? — A.  No,  sir;  I  did  not  hear 
Major  Penrose's  voice. 

Q.  Did  you  see  Major  Penrose  there? — ^A.  No,  sir;  I  saw  Major 
Penrose  at  B  Company.    He  stood  behind  Lieutenant  Lawrason. 

Q.  Was  the  firing  going  on  at  the  time  when  you  heard  lieutenant 
Greer's  voice  give  the  order  of  which  you  have  spoken? — ^A,  Yes,  sir. 

Q.  It  had  not  ceased? — A.  No,  sir. 

Q.  In  what  direction  was  the  firing  then? — A.  I  could  not  tell 
what  direction  then,  but  it  was  simply  I  could  tell  that  the  firing 
was  in  town. 

Q.  Was  it  receding  from  the  fort  or  toward  it,  from  what  you 
first  heard,  when  the  bullets  were  whistling  over  your  head? — A. 
It  seemed  to  be  mighty  near  or  on  or  about  the  same  place.  It  might 
be  a  little  further,  or  it  might  have  been  a  little  close,  because  I 
was  coming  in  a  kind  of  a  crossway  that  would  bring  me  near  right 
straight  down  the  board  walk. 

Q.  But  the  firing  had  ceased  before  you  got  through  the  calling 
of  the  roll? — A.  Just  about;  I  were  about  to  complete  calling  the 
roll  when  the  firing — ^you  could  just  hear  the  report  of  the  guns; 
it  looked  like  it  was  on  the  other  side  of  the  town  almost. 

Q.  That  is,  as  if  the  firing  was  receding  from  the  fort? — ^A.  It 
was  going  that  way  [indicating]. 

Q.  When  you  say  "  that  way°'  we  can  not  get  down  what  you  mean. 
In  what  direction  do  you  mean,  north — A.  Going  north ;  yes,  sir. 

Q.  We  call  that  north.    It  may  not  be  exactly  that 

Senator  Overman.  Let  him  locate  where  he  was  when  he  heard 
the  bullets  whistling. 

By  Senator  Warner: 

Q.  Where  were  you  when  you  heard  the  bullets  whistling  over 
your  head?  the  Senator  asks. — A.  I  was  coming  down  the  board 
walk,  leading  down  this  way:  the  bullets  came  over  my  head  when 
I  was  right  along  in  here  [indicating]. 

Q.  The  bullets  were  going  over  your  head  when  you  were  between 

irouT  house,  your  quarters,  and A.  And  in  front  of  the  guard- 
iouse. 

Q.  Between  your  quarters  and  the  barracks  36  ? — A.  Barracks 
86,  in  front  of  the  guardhouse. 

Q.  You  were  then  about  in  front  of  the  guardhouse? — ^A.  Yes, 

sir :  that  is,  not  exactly  in  front  of  the  guardhouse,  but 

Q.  Well  ? — A.  As  I  were  about  30  or  40  yards  to  the  right  of  the 
guardhouse,  then  passing  the  guardhouse — this  are  the  guardhouse — 
tne  guardhouse  would  then  be  to  my  left,  in  front. 

By  Senator  Overman  : 
Q.  Could  you  tell  from  which  direction  the  whistling  bullets  were 
coming — from  out  Adams  street,  say  ? — A.  From  north  to  south ;  that 
is,  near  that  direction.     They  were  not  exactly  north  and  south,  but 
they  were  coming  in  this  direction,  going  south. 

By  Senator  Warner  : 
Q.  That,  is  quartering  up,  as  you  say? — A.  As  near  as  I  could  dis- 
cern. 
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By  Senator  Taliaferro: 
Q.  Can  you  tell  the  direction  of  a  bullet  from  the  noise  it  makes  as 
it  passes  over  your  head  ? — A.  Yes,  sir ;  more  or  less.    That  is  the  way 
you  find  the  enemy. 

By  Senator  Foster  : 

Q.  Could  you  tell  from  the  whistling  of  the  bullet  what  kind  of 
an  arm  it  was  shot  from  ? — A.  That  is  if  it  shot  from  a  large  caliber, 
it  has  a  very  flat  sound. 

Senator  Warner.  I  was  coming  to  that. 

Senator  Foster.  I  beg  your  pardon. 

Senator  Warner.  Go  ahead. 

By  Senator  Foraker  : 
Q.  What  is  your  answer? — A.  It  has  a  very  flat  sound.    It  is  from 
a  small  caliber,  it  has  a  kind  of  a  shrill,  keen  sound. 

By  Senator  Over3ian  : 

Q.  Those  shots  were  not  fired  over  the  barracks  at  all? — A.  Not 
from  that  which  I  heard. 

Q.  Those  whistling  bullets  were  not  fired  at  the  barracks  ? — A.  No, 
sir ;  they  were  more  or  less  between  the  guardhouse  and  a  kind  of  a 
half  direction  over  the  hospital. 

Q.  The  men  were  firing  from  here,  then  [indicating  a  point  on  the 
map]  ? — A.  No,  sir;  they  could  not  come  from  that  way;  they  were 
more  higher  up,  I  suppose. 

By  Senator  Warner  : 

Following  up  Senator  Foster's  question,  what  were  the  kind  of 
firearms  you  distinguished,  if  at  all? — A.  Revolvers,  .45,  or  Win- 
chesters, maybe  .40-60  or  .30  caliber,  or  there  might  have  been  other 
arms  of  that  caliber. 

Q.  You  distinguished  six-shooters  of  a  certain  caliber,  you  say? — 
A.  Yes,  sir. 

Q.  You  distinguished  Winchesters  of  different  calibers;  that  is 
correct,  is  it  ? — A.  Yes,  sir. 

Q.  And  what  else  did  you  distinguish? — A.  There  might  have 
been  a  larger  caliber  gun,  which  there  was  some  of  the  guns  sounded 
almost  as  loud  as  cannons,  that  is  a  small  sized  gun  which  is  used,  well 
something  greater  than  .60  caliber,  something  sounding  something 
like  a  gun  they  used  in  the  Philippine  Islands,  which  is  called  the 
Remington ;  I  think  that  is  what  they  call  them. 

By  Senator  Foster  : 

Q.  Did  you  distinguish  the  caliber  of  the  gun  from  the  report  that 
was  made,  or  from  the  whistling  of  the  bullet? — A.  From  the  report 
of  the  gun  as  well  as  the  whiz  of  the  bullets  over  my  head,  the  few 
that  passed  over. 

Q.  What  other  firearms  did  you  hear,  excepting  those  that  you  have 
named? — A.  I  don't  think  there  were  any  others.  There  might  have 
been  something  as  small  as  a  Mauser.  Indeed,  a  Mauser  and  the 
.32  caliber  of  the  present  six-shooter  from  a  distance  sound  mighty 
near  alike;  that  is  the  .28  caliber  six-shooter  that  they  use  now  in 
revolvers. 
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Q.  Did  you  hear  any  shotguns? — ^A.  Not  to  my  knowing;  in  fact, 
no,  sir. 

Q.  You  could  distinguish  very  plainly  a  shotgun  from  either  of 
the  firearms  you  have  mentioned,  could  you  not? — A.  There  are 
sometimes,  take  a  large  caliber  gun  and  a  shotgun  of  a  high  grade, 
and  you  are  far  from  it,  you  would  have  to  be  well  experienced  to 
distinguish  it  readily  for  one  or  two  shots;  but  if  it  was  contin- 
uous  

By  Senator  Foraker  : 

Q.  That  is  you  mean  that  it  would  sound  very  much  alike? — 
A.  Yes,  sir;  that  is  one  or  two  shots,  but  if  it  continued,  why  then 
you  can  tell. 

Q.  Now  sergeant,  to  your  best  judgment  how  many  shots  did  you 
hear  fired^  from  the  time  you  were  awakened,  which  was  simulta- 
neously with  the  call  to  arms,  when  you  got  to  your  door,  how  many 
shots  did  you  hear  fired  after  that  ? — A.  Well,  as  nearly  as  I  can  tell 
you  exactly,  that  you  may  judge  the  number  of  shots,  when  I  first 
came  to  the  door  I  heard  the  report  of  the  guns,  the  call  to  arms; 
I  dressed,  half  dressed^  ran  to  my  q[uarters,  got  in  line,  called  my  roll, 
and  almost  completed  it,  and  all  this  time  it  was  shooting. 

Q.  Yes? — ^A.  Well,  now,  the  fastest  time  that  any  one  individual 
man  can  shoot,  to  my  knowledge,  is  he  only  can  fire  five  shots  in 
twenty  seconds,  and  all  men  can  not  do  it  with  the  new  model  gun — 
I  mean  the  five  shots  in  twenty  seconds. 

Q.  Well,  now,  can  you  answer  my  question?  About  how  many 
shots  did  you  hear? — A.  Well,  for  the  length  of  time,  I  guess  there 
was  about  150  or  165,  or  something  like  that.  Now,  that  is  just  a 
rough  estimate  of  mine. 

Q.  Oh,  certainly. 

Senator  Foraker.  There  might  have  been  200, 1  suppose  ? 

A.  There  could  have  been  200  just  as  easy,  because  it  was  according 
to  the  rapidity  of  the  firing. 

Q.  Too  fast  for  you  to  count  ? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  Now,  you  went  down  and  you  called  the  roll,  as  soon  as  your 
company  got  into  line.  Who  gave  the  orders  for  the  opening  oi  the 
gun  racks  of  your  company? — A.  The  trumpeter  that  sounded  the 
call  to  arms,  sir. 

Q.  That  was  an  order  to  open  the  gun  racks  ? — A.  Yes,  sir. 

Q.  To  the  noncommissioned  officer  in  charge  of  quarters  ? — A.  Yes, 
sir.    That  gave  him  authority  to  open  the  gun  racks. 

Q.  At  any  time? — A.  At  any  time,  night  or  day,  except  he  has 
specific  orders  from  the  company  commander  or  some  one  appointed 
over  him  in  case  the  call  to  arms  is  sounded  at  a  certain  time,  not 
to  do  this — that  it  is  for  some  other  purpose. 

Q.  Now,  on  the  morning  of  the  14th,  you  got  the  keys  of  the  gun 
racks  from  Sergeant  Jackson  ? — A.  Yes,  sir. 

Q.  And  you  sent  him  with  the  sick  call  to  the  hospital  because  he 
was  going  on  the  call  himself? — ^A.  Yes,  sir. 

Q.  And  that,  as  I  understand  you,  was  about  ten  minutes  to  6  in 
the  morning? — A.  About  ten  minutes  to  6 — 6.45,  I  think  it  was;  I 
am  not  sure  about  that. 
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Q.  Well,  along  about  that  time? — A.  Now,  I  don't  exactly  know 
what  time  sick  call  was,  as  I  have  not  got  those  datas;  but  sick  call 
should  have  been  5.45,  I  think  it  was.  I  will  just  straighten  that 
right  now.     It  was  6.40  on  that  morning — 6.40. 

Q.  6.40?— A.  6.40. 

Q.  You  are  quite  clear  about  that,  aren't  you? — ^A.  I  am  pretty 
sure  it  was  6.40.    It  was  not  ten  minutes  to  6. 

Q.  If  you  so  stated  in  your  examination  yesterday,  then  you  were 
mistaken? — ^A.  Sir? 

Q.  If  you  stated  that  it  was  ten  minutes  to  6  yesterday,  or  5.50, 
you  were  mistaken? — A.  I  was,  surely;  because  reveille  goes  about 
6  o'clock.  The  first  call  for  reveille  goes  at  5.30  and  reveille  itself 
is  about  6  o'clock. 

Q.  And  it  was  after  that? — A.  So  if  I  stated  yesterday  that  it 
were  ten  minutes  to  6  it  is  an  error  of  mine. 

Q.  Who  unlocked  the  gun  racks  on  the  morning  of  August  14 
after  you  were  given  the  keys  by  Sergeant  Jackson  ? — A.  I  gave  the 
keys  to  the  next  noncommissioned  officer  who  were  going  on  the  day. 
Now,  I  don't  particularly  know  whether  it  was  Corporal  Frankhn 
or  Corporal  Daniels  who  were  going  on  the  next  day. 

Q.  What  time  was  it  you  gave  them  the  keys,  whoever  it  was? — A. 
I  gave  the  keys  just  ten  minutes  before  drill  call. 

Q.  You  did  not  go  up  to  see  the  gun  racks? — A.  I  stand  at  the 
foot  of  the  steps  and  called  for  the  noncommissioned  oflScer  who 
were  going  on  in  charge  of  quarters;  told  him  to  open  the  gun  racks 
for  the  men  to  get  the  guns,  so  the  men  could  get  their  rifles,  and  re- 
turn the  keys  to  me. 

Q.  You  did  not  see  him  open  the  gun  racks  ? — A.  No,  sir. 

Q.  Nor  you  had  not  seen  the  gun  racks  at  all  that  morning? — A. 
I  had  not  seen  the  gun  racks  that  morning,  because  I  had  been  up- 
stairs. 

Q.  But  that  is  what  occurred,  as  far  as  opening  the  gun  racks 
was  concerned  ? — A.  Yes,  sir. 

Q.  Did  you  go  home  on  the  night  of  the  13th? — A.  On  the  night 
of  the  13th,  I  did,  sir. 

Q.  Back  to  your  quarters? — A.  Yes,  sir. 

Q.  You  came  down  the  morning  of  the  14th.  Now,  the  ammuni- 
tion that  was  issued  to  you,  you  brought  with  you  to  Brownsville — 
twenty  rounds? — A.  Twenty  rounds  each. 

Q.  You  had  then  what  I  think  you  called  in  your  examination  the 
suspender  belt  or  suspending  belt  ? — A.  Suspender  belt. 

Q.  That  is  the  same  that  has  been  called  the  web  belt,  is  it? — A. 
The  web  belt  is  a  belt  which  we  used — in  other  words,  it  was  a  thimble 
belt;  it  is  a  blue  belt. 

Q.  Well,  did  you  have  any  of  the  web  belts  there? — A.  No;  we 
had  the  suspender  belt — the  new  pattern  suspender  belt. 

Q.  That  was  a  belt  used  by  each  of  the  companies — they  had  the 
same  kind  of  belts? — A.  Yes,  sir;  but  some  of  them  had  both  kinds. 

Q.  Now,  Sergeant,  explain  the  difference  between  a  web  belt  and 
a  suspender  belt. — A.  A  web  belt,  if  I  understand  it  in  calling  it,  is 
a  belt  that  were  issued  along  about  1898,  and  it  has  thimbles  in  it. 

Q.  Thimbles  for  the  cartridges? — A.  Thimbles  for  the  cartridges. 

Q.  Well,  go  on. — A.  And  it  holds  about  90  rounds  of  ammuni- 
tion, something  like  that.    The  double  thimbles  run  around  it. 
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Q.  Now,  the  suspender  belt? — ^A.  That  is  a  belt  that  wore  issued 
about  1908^ — along  about  1903 — ^a  new  pattern  belt  with  pockets  in  it, 
that  will  carry  20  rounds  to  the  pocket 

Q.  You  just  insert  the  cartridges? — A,  Put  the  cartridges  into 
pockets  all  the  way  around,  and  the  suspenders  goes  across  the 
shoulders. 

Q.  That  was  the  kind  of  belt  you  had  then  at  that  time  ? — A.  Yes, 
sir. 

Q.  When  had  those  belts  been  issued  to  you? — A,  Nineteen  hun- 
dred and  three;  along  about  July,  1903. 

Q.  You  had  those  all  the  time A  I  am  mistaken ;  July,  1904. 

Q.  You  had  those  belts  when  you  were  at  Fort  Niobrara  ? — A.  Yes, 
sir;  the  suspender  belt. 

Q.  Yes.  Now,  on  the  morning  vou  turned  out  on  the  14th,  did 
you  have  the  suspender  belt  then! — ^A  No,  sir.  We  had  the  sus- 
pender belt,  but  not  out  for  inspection. 

Q.  I  mean  wearing  it — A.  We  had  on  the  leather  belt  and  the 
McKeever  box. 

Q.  That  is  the  box  that  is  used  when  you  turn  out  for  the  morning 
drill,  is  it  not? — ^A  Yes,  sir;  or  parades,* and  so  forth. 

Q.  And  the  suspender  belt  is  me  one  you  use  when  you  go  to  target 
practice  or  goin^  on  your  practice  mardbes  ? — A.  Practice  marches. 

Q.  And  tne  kmd  of  a  belt  you  would  use  if  you  were  going  into 
action  ? — A.  Yes,  sir. 

Q.  How  were  these  20  rounds  of  ammunition  distributed  that  you 
had  when  you  came  to  Fort  Brown — ^that  is,  with  reference  to  the 
suspender  belt  and  the  McKeever  box? — ^A.  First  the  men  were  is- 
sued 10  rounds  only.  Then  when  they  got  orders  to  go  to  Fort 
Brown  the  commanding  officer  issued  a  ^>st  order,  each  man  will 
have  20  rounds  in  a  suspender  belt,  the  khaki  uniform,  campaign 
hats,  and  leggings,  en  route  to  Fort  Brown,  under  Greneral  Order  No. 
44, 1906 — that  is,  complying  with  General  Order  No.  44. 

Q.  What  was  done  with  the  ammunition  that  you  had  in  your  Mc- 
Keever boxes  at  Niobrara  ? — A  It  was  taken  up  and  put  in  the  sus- 
pender belt  pockets,  and  the  McKeever  box  was  took  away  by  eadi 
individual  soldier. 

Q.  When  you  got  back. to  Fort  Brown,  how  much  of  it  was  plaeed 
bark  in  tlie  McKeever  box? — A  When  we  went  out  on  the  practice 
march  it  was  all  used  in  the  susj>ender  belt.  When  we  were  on  in- 
s|)ection  it  wan  all  used  in  the  McKeever  box.  WTien  we  were 
iiiouiitiiig  guard  only  10  rounds  of  ammunition  was  used  for  guard 
nioijut. 

Q.  I  think,  H<*rgeant,  we  can  save  time.  When  you  were  called 
oij<  U)  thi*  morning  drill  there  would  be  10  rounds  of  ammunition 
in  thi*  MrK«'4'V4*r  Ik>x  and  10  in  the  suspender  belt? — A.  We  used  it 
all  in  ihi*  \H*liH  at  all  times,  and  in  the  box  at  all  times  except  guard 
njounf,  wh4*n  we  were  using  that  equipment. 

Q.  T  ou  ij*s<*d  it  all  in  the  belt  and  m  the  boxes,  you  say  ? — A.  In  the 
MrKeever  boxes  we  used  all  the  ammunition.  If  we  were  going  to 
fall  out  for  drill,  why,  we  used  all  the  ammunition;  and  if  it  was 
inspection,  and  a  man  failed  to  carry  this  ammunition  out,  and  the 

n  ny  commander  inspected  him  and  found  that  he  did  not  have 
ammunition  in  it,  why,  he  would  have  that  man  called  out 
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right  away,  as  soon  as  drill  expended,  and  find  out  where  was  all  his 
ammunition. 

Q.  Then  on  the  morning  of  August  14,  when  you  were  called  out 
to  drill,  the  men  had  the  twenty  rounds  of  ammunition  in  the  Mc- 
Keeverbox? — A.  Yes,  sir. 

Q.  Leaving  none  in  the  other  belt? — A.  There  were  ammunition 
issued  that  night,  which  it  could  have  been — or  rather  in  the  bando- 
leers— not  taken  out  or  put  in  the  suspender  belt. 

By  Senator  0\t:rman  : 

Q.  Is  this  ammunition  issued  in  a  bandoleer  to  each  man? — A. 
No,  sir. 

Q.  Is  that  the  way  it  is  delivered  to  him? — A.  No,  sir;  that  were 
not  the  way  I  issued  it  that  night. 

Q.  Usually  thes^  bandoleers  were  brought  out  by  McCurdy  ? — A. 
No,  sir. 

Q.  What  did  he  do  with  the  bandoleers? — A.  Took  them  up  and 
turned  them  in  to  the  ordnance  officer — that  is,  at  the  end  of  the 
target  season. 

Q.  Does  he  deliver  a  bandoleer  at  any  time  to  any  of  the  men  ? — A. 
No,  sir. 

Q.  Deliver  it  to  you  ? — A.  No,  sir. 

Q.  Takes  the  ammunition  out  of  the  bandoleer  and  delivers  it  that 
way? — A.  If  he  gets  specific  orders  from  the  company  commander 
to  issue  ammunition 

Q.  I  am  talking  about  usually.  How  is  the  ammunition  usually 
delivered  to  the  men? — A.  It  is  handed  to  the  man,  so  many  rounds. 

Q.  In  what  ? — A.  In  the  clips,  and  it  is  charged  right  on  the  book. 

Q.  What  becomes  of  the  bandoleer  ? — A.  The  bandoleer  is  put  back 
in  the  storeroom. 

Q.  For  use  again? — A.  No,  sir;  just  to  save  it  because  it  is  Gov- 
ernment property. 

Q.  Does  the  Government  have  any  use  for  it? — A.  I  don't  know, 
sir.  It  is  something  new,  and  it  was  only  last  year  that  this  ban- 
doleer came  up,  and  we  had  orders  from  our  company  commander  to 
save  all  the  clips  and  bandoleers,  but  there  was  no  reimbursement 
on  it  of  any  kind  that  I  knowed  of;  but  to  save  them  and  turn 
them  in. 

By  Senator  Warner: 

Q.  What  do  you  mean  by  the  clips? — A.  That  is  the  clip  that  goes 
on  the  end  of  the  cartridges,  that  keep  the  cartridges  intact. 

Q.  The  metal  part  of  the  cartridge? — A.  No,  sir;  not  the  metal 
part  of  the  cartridge. 

Q.  What  is  it  ? — A.  It  is  a  metal  to  hold  the  five  cartridges  intact — 
a  little  piece  of  metal  that  slips  on  the  end  of  them  to  hold  the  five 
cartridges  together. 

Q.  ^Vhat  did  you  do  with  the  shells  after  firing? — A.  There  were 
about  1,600  shells 

Q.  I  am  asking  you  generally  what  you  did  with  the  shells? — A. 
The  shells  are  turned  in  to  the  arsenals,  when  they  are  properly  pre- 
pared. 

Q.  Do  you  take  special  care  of  them? — A.  Yes,  sir. 
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Q.  Why  do  you  take  special  care  of  those  shells? — ^A.  For  a  thou- 
sand empty  shells  we  set  175  to  200  ball  cartridges,  enabling  the 
company  commander  to  oring  up  the  poor  shots  to  a  certain  standard 
of  merit  in  the  company. 

Q.  And  the  orders  are  to  preserve  those  shells  with  care  ? — ^A.  Yes, 
sir;  they  must  be  washed  thoroughly,  dried,  counted,  and  packed, 
and  the  number — that  is,  the  letter  of  the  company — put  on  the  inside 
of  the  box. 

Q.  When  washed,  cleaned,  and  packed,  to  whom  are  they  turned 
over? — A.  Thev  are  turned  over  to  the  post  ordnance  officer,  who 
ships  them  to  the  arsenal — to  the  ordnance  officer  at  the  arsenal. 

Q.  You  had  some  of  those  shells  when  you  went  to  Fort  Brown  ? — 
A.  Yes,  sir;  that  had  not  been  decapped  or  washed  and  cleaned. 

Q.  Did  you  take  any  care  of  those? — A.  We  tt'ied  to,  the  best  we 
could. 

Q.  What  care  did  you  take  of  them  ? — A.  We  packed  them  up  in 
a  box  and  shipped  them  to  Brownsville.  Then  they  set  out  on  the 
porch  for  two  or  three  days,  probably  a  week.  Our  property  was 
throwed  out  on  the  porch. 

Q.  In  an  open  box  ? — A.  Well,  part  of  the  box  was  broken  open. 

Q.  The  box  in  which  these  shells  were  ? — A.  Yes,  sir. 

Q.  You  saw  it  broken? — ^A.  I  saw  the  box  setting  on  the  porch 
myself,  broken  open. 

Q.  And  Mexicans  came  there  and  helped  themselves  to  that,  did 
you  say  ? — A.  I  did  not  say  they  helped  themselves,  but  they  helped 
themselves  to  everything  they  could. 

Q.  And  that  is  all  the  care  you  took  of  those  shells,  you  say? — A. 
Yes,  sir ;  according  to  our  convenience,  yes,  sir ;  that  is  all  we  could 
do,  because  the  place  we  had  to  stow  them  in  was  locked  up  by  the 
quartermaster,  and  we  could  not  get  in  there  until  he  got  his  prop- 
erty out,  and  we  had  no  place  to  put  them  at,  only  right  there. 

Q.  How  many  men  were  there  in  line  on  the  night  of  the  14th  ? — 
A.  Forty- three,  first  roll  call. 

Q.  Is  that  customary,  when  you  are  expecting  to  go  into  action, 
to  call  the  roll  ? — A.  All  the  time. 

Q.  Ail  the  time ;  so  that  is  what  is  done  ? — A.  Yes,  sir. 

Q.  You  say  some  of  the  men  seemed  to  get  down  on  their  knees 
there,  on  the  ground? — A.  They  did. 

Q.  There  was  considerable  confusion? — A.  I  did,  sir. 

Q.  They  seemed  to  be  frightened  ? — A.  Yes,  sir ;  they  were. 

Q.  But  at  that  time,  when  they  were  getting  down  on  their  knees 
on  the  ground,  the  shooting  was  away  at  a  distance,  and  seemed  to 
be  receding  from  the  fort? — A.  It  was,  sir. 

Q.  How  many  men  got  down  that  way? — A.  I  didn't  exactly 
count  them ;  I  suppose  three  or  four,  four  or  five. 

Q.  What  man,  or  men? — A.  I  know  of  one  man  in  particular, 
because  he  was  standing  in  front  of  me,  and  spoke  to  me;  that  was 
John  Holloman. 

Q.  Is  he  here  ? — A.  I  don't  know  that  he  is. 

Senator  Foraker.  He  has  been  subpoenaed,  and  we  hope  to  get  him 
here. 
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By  Senator  Warner  : 

Q.  That  is  the  man  who  was  interested  in  the  saloon  ? — A.  Yes,  sir. 

Q.  What  did  you  say  to  them  ? — A.  I  told  them  to  stand  up  and 
be  a  soldier. 

Q.  What  else? — A.  He  says,  "  You  have  got  that  light  there,  and 
you  will  be  the  cause  of  us  all  getting  killed,"  I  says,  "  If  you  get 
killed,  you  will  get  killed  as  a  soldier." 

Q.  The  barracks  was  between  you  and  the  shooting  all  that  time? — 
A.  Yes,  sir. 

Q.  What  else  did  you  say  to  them  ? — A.  The  other  part,  as  I  before 
stated,  I  don't  care  to  repeat. 

Q.  What  was  it?— A.  God 

Senator  Foraker.  He  says  he  would  not  repeat  it.  Do  you  want 
it  repeated  anyhow? 

Senator  Warner.  I  suppose  we  might  just  as  well  have  it  anyhow. 
[After  a  pause.]  I  do  not  care.  Sergeant;  never  mind,  if  you  have 
any  delicacy  about  repeating  it. 

Senator  Foraker.  The  Sergeant  said  yesterday  that  he  did  not 
care  to  repeat  it. 

Senator  Warner.  Very  well. 

By  Senator  Warner: 

Q.  I  understood  you  to  say  yesterday  that  when  your  application 
was  made  to  reenlist,  no  attention  was  paid  to  it  until  after  the 
resolution  for  this  investigation  had  passed  the  Senate.  Am  I  cor- 
rect in  that  ? — A.  Yes,  sir. 

Q.  Do  you  know  when  it  was  that  the  resolution  passed  the 
Senate  ? — A.  Not  exactly,  but  the  resolution  passed  the  Senate  some- 
wheres  alon^  about — it  was  voted  on  about  six  o'clock,  somewheres 
near  that  time,  but  the  exact  date  I  don't  remember.  But  the 
next — in  two  days  after  that,  or  a  day  after  that,  I  was  sent  for. 

Q.  How  do  you  know  that  no  attention  had  been  paid  to  it  before 
that? — A.  From  the  fact  that  they  didn't  send  for  me. 

Q.  As  a  matter  of  fact,  what  you  mean  by  that,  is  it  not.  Sergeant, 
is  that  that  was  the  first  notice  you  had  received? — A.  The  fitst 
notice  I  had  received ;  and  they  had  my  address,  and  I  had  been  there 
day  after  day  inquiring  in  how  could  I  get  back  into  the  Army. 

Q.  And  that  was  the  first  time  you  had  received  the  notice;  that 
is  what  you  mean  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  Secretary  of  War  ? — A.  I  have  never  seen  him. 

Q.  Whom  did  you  see? — A.  I  seen  the  Assistant  Military  Secre- 
tary ;  that  is  Colonel  Alvord. 

Q.  Did  you  explain  to  him  the  situation  there  at  Brownsville  and 
what  occurred? — A.  I  explained  to  him  my  innocence  of  the  fact  at 
Brownsville. 

Q.  Who  was  with  you  ? — A.  I  was  with  myself.  I  was  by  myself 
the  first  day  I  went. 

Q.  And  the  next  time? — A.  The  next  time  Brown  went  over  with 
me,  but  we  didn't  go  in  together.     We  went  in  each  at  a  time. 

Q.  And  afterwards? — A.  Corporal  Daniels  went  up,  and  we  still 
went  in  separately. 
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Q.  When  you  saw  this  officer,  did  you  explain  to  him  about  the 
shooting  and  the  direction  it  was  from,  what  you  knew  about  it^  the 
ni^t  or  the  18th  ? — ^A.  No,  sir. 

Q.  You  wanted  to  do  all  vou  could  fairly  to  relieve  the  soldiers  of 
your  company  and  of  the  other  companies  from  the  charge  of  having 
done  this  firing,  didn't  you  ? — ^A.  I  wanted  to  do  all  I  comd  to  relieve 
myself  from  the  responsibility,  and  as  they  were  investi^ting  the 
case  it  might  be  some  day  that,  if  there  were  anybody  guilty  of  the 
fact,  it  might  be  ferreted  out ;  that  it  was  impossible  for  me  to  do,  as 
I  didn't  know  anything  about  it,  and  I  did  all  I  could  in  my  power. 

Q.  To  exempt  yourself? — A.  Yes,  sir.  I  present  myself.  1  also 
sent  a  telegram  the  day  that  I  was  discharged,  direct  to  the  Secretary 
of  War — it  cost  me  about  $5 — for  reenlistment. 

Q.  To  get  back.  But  you  did  not  here,  in  Washington,  in  any  of 
your  conversations  with  any  of  the  military  authorities,  tell  them  what 
you  knew  of  this  shooting  at  Brownsville  ? — ^A.  I  told  them  as  much 
as  I  knew  of  the  shooting  at  Brownsville,  except  speaking  about  the 
direction  that  the  bullets  traveled. 

Q.  Did  you  tell  them  about  the  bullets  whistling  over  your  head? — 
A.  I  did  not. 

Q.  Why  did  it  not  occur  to  you  to  tell  some  officer  about  that! — A. 
I  did  tell  some  officer.  • 

Q.  Anybody  excepting,  as  you  have  stated.  Major  Penrose! — ^A. 
Nobody  else  except  Major  Penrose. 

Q.  Did  you  not  regard  that  as  one  of  the  most  important  facts  that 
you  knew  with  respect  to  this  shooting? — ^A.  The  fact  is,  the  investi- 
gation was  to  deat  myself  from  the  anray,  and  the  investigation  was 
that  the  soldier  did  it,  and  if  I  couldnt  tell  anything  WAt  would 
incriminate  the  soldier,  why,  I  didn't  know  anything  about  it.  That 
is  the  fact;  that  is  the  investigation. 

Q.  What  investigation  ? — A.  All  I  have  heard  excepting  this,  sir. 

Q.  Was  that  the  investigation  when  you  gave  your  statement  on  the 
24:th  day  of  November  before  an  officer,  a  person,  of  the  Constitu- 
tional League?  I  believe  that  is  the  name,  or  is  it  the  CSonstitution 
League  ? 

Senator  Foraker.  Constitution  League,  I  believe,  is  the  title. 

Q.  (Continuing.)  Before  an  officer  of  the  Constitution  Leamief — 
When  I  gave  my  affidavit  to  the  Constitution  League  I  told  them 
what  I  knew  about  it  in  a  brief  way,  and  my  innocence  of  it,  and  left 
for  St.  Paul,  Minn.    I  didn't  spnd  any  time  with  it. 

Q.  But  you  knew  that  that  investigation  was  a  friendly  investiga- 
tion?— ^A.  I  partially — in  a  sense — ^thought  it  was. 

Q.  And  you  say  that  the  officers  here,  the  military  authorities  that 
you  have  spoken  to  here  in  Washington,  were  simply  seeking  to 
incriminate A.  I  did  not  say  that  they  were  seeking  to  crim- 
inate the  soldier,  but  the  investigation  were  this. 

Q.  Well? — A.  Did  I  know  that  any  soldier  had  any  knowledge 
of  any  soldiers  were  implicated  in  it  or  did  do  the  shootmg? 

Q.  Are  you  speaking  now  of  the  affidavit  that  you  made  before 
Captain  Lyon  ? — A.  I  am  speaking  of  the  investigation. 

Q.  You  are  not  speaking  of  the  affidavit  that  you  made  before 
Captain  Lyon  ? — A.  The  affidavit  was  partly  of  the  same  sort  "  Did 
you  know  of  any  shooting  of  any  sort?    'VVhere  were  you  when  the 
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shooting  began  ?  Who  was  the  first  person  that  woke  you  up  ?  " — and 
all  like  that.  There  wasn't  anything  asked  about  what  direction 
the  bullets  traveled,  or  any  other  thing  that  was  to  clear  the  soldiers 
from  it. 

Q.  Referring  to  this  aflSdavit  or  statement  that  you  made  on  the 
24th  of  November  of  last  year,  found  on  page  227  of  this  Senate  Docu- 
ment 155,  as  I  understood  you  yesterday,  the  only  reason  that  you  did 
not  mention  it  in  that  statement  of  November  24  was  that  you  had 
bought  your  ticket,  your  railroad  ticket — ^your  wife  was  waiting  for 
you  at  the  door — and  you  did  not  take  time  to  mention  it  ? — A.  No, 
sir;  I  didn't  take  time  to  mention  all  of  those  in  detail,  because  I  was 
in  a  hurry. 

Q.  About  this  one  detail — about  those  shots  whizzing  over  your 
head — that  is  the  only  explanation  you  can  give  for  not  mentioning 
it  then? — A.  To  my  laiowledge  it  slipped  my  memory. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Overman. 

Q.  Where  were  you  bom? — ^A.  In  the  State  of  South  Carolina — 
Marion  County. 

Q.  You  claim  that  as  your  State? — A.  It  is  my  State,  sir. 

Q.  Where  did  you  enlist? — A.  In  Charleston,  S.  C;  on  Broadway, 
81. 

Q.  When  did  you  first  hear  that  the  soldiers  were  charged  with 
shooting  up  the  town? — A.  About  the  14th  or  15th.  I  don't  just 
rememfer.  I  think  it  was  about  2  o'clock  when  Major  Penrose  sent 
for  me  and  told  me  of  the  evidence  which  was  presented  to  him. 

Q.  Yes.  What  did  you  reply? — ^A.  I  was  sent  out  to  try  and  find 
out. 

Q.  Did  you  tell  him  then  that  it  was  impossible  for  any  of  the  men 
to  have  been  in  that  shooting? — A.  I  did  not,  sir. 

Q.  You  knew,  as  you  have  stated  here,  that  it  was  impossible  for 
any  of  the  men  to  get  any  ammunition?— A.  Yes,  sir;  it  was  impos- 
sible for  any  of  them  to  get  any  ammunition. 

Q.  And  you  knew  that  it  was  impossible  for  them  to  have  been  out 
that  night  with  guns? — A.  I  knew  B  Company  wasn't  out.  I  knew 
they  were  all  present. 

Q.  And  you  knew  that  D  and  C  Companies  could  not  get  any  am- 
munition?— A.  C  and  D  Companies  were  under  the  same  orders  as 
B  Comjjany. 

Q.  Did  you  tell  him  that  it  was  impossible  for  any  of  the  men  in 
your  company,  or  any  of  the  men  in  any  of  the  companies  in  the  bat- 
talion, to  oe  in  it? — A.  The  question  was  to  me  direct. 

Q.  He  told  you  what  evidence  had  been  found,  did  he  not,  in  the 
town  ? — A.  Yes,  sir. 

Q.  He  told  you  that  a  nian  by  the  name  of  Natus  had  been  killed, 
did  he  not? — ^A.  Yes,  sir;  he  did;  but  he  told  me  this  whilst  we 
were  traveling  so  fast 

Q.  Well  ? — ^A.  An  officer  of  the  Army  is  an  officer. 

Q.  Did  he  tell  you  that? — A.  He  said:  "Sergeant  Sanders,  I 
learnt  from  the  evidence  to-day — the  clips,  the  bandoleers,  the  shells 
have  been  presented  to  me  by  the  citizens  of  Brownsville — that  the 
soldiers  did  the  shooting."     I  stood  perfectly  mute.     He  says:  "I 


880  AFFRAY  AT  BROWNSVILLE,  TEXAS, 

Q.  When  you  saw  this  officer,  did  you  explain  to  him  about  the 
shooting  and  the  direction  it  was  from,  what  you  knew  about  it,  the 
nirfit  of  the  13th  ?— A.  No,  sir. 

Q.  You  wanted  to  do  all  vou  could  fairly  to  relieve  the  soldiers  of 
your  company  and  of  the  otner  companies  from  the  charge  of  having 
done  this  firing,  didn't  you  ? — ^A.  I  wanted  to  do  all  I  could  to  relieve 
myself  from  the  responsibility,  and  as  they  were  investigating  the 
case  it  might  be  some  day  that,  if  there  were  an^bodv  guilty  of  the 
fact,  it  might  be  ferreted  out ;  that  it  was  impossible  for  me  to  do,  as 
I  didn't  know  anything  about  it,  and  I  did  all  I  could  in  my  power. 

Q.  To  exempt  yourself? — A.  Yes^  sir.  I  present  myself.  I  also 
sent  a  telegram  the  day  that  I  was  discharged,  direct  to  the  Secretary 
of  War — it  cost  me  atlout  $5 — for  reenlistment. 

Q.  To  get  back.  But  you  did  not  here,  in  Washington,  in  any  of 
your  conversations  with  any  of  the  military  authorities,  tell  them  what 
you  knew  of  this  shooting  at  Brownsville? — ^A.  I  told  them  as  much 
as  I  knew  of  the  shooting  at  Brownsville,  except  speaking  about  the 
direction  that  the  bullets  traveled. 

Q.  Did  you  tell  them  about  the  bullets  whistling  over  your  head? — 
A.  I  did  not. 

Q.  Why  did  it  not  occur  to  you  to  tell  some  officer  about  that? — ^A. 
I  did  tell  some  officer.  * 

Q.  Anybody  excepting,  as  you  have  stated,  Major  Penrose? — ^A. 
Nobody  else  except  Major  Penrose. 

Q.  Did  you  not  regard  that  as  one  of  the  most  important  facts  that 
you  knew  with  respect  to  this  shooting? — ^A.  The  fact  is,  the  investi- 
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is  the  fact;  that  is  the  investigation. 

Q.  What  investigation? — ^A.  All  I  have  heard  excepting  this,  sir. 

Q.  Was  that  the  mvestigation  when  you  gave  your  statement  on  the 
24th  day  of  November  before  an  officer,  a  person,  of  the  Constitu- 
tional League?  I  believe  that  is  the  name,  or  is  it  the  Constitution 
League? 

Senator  Foraker.  Constitution  League,  I  believe^  is  the  title. 

Q.  (Continuing.)  Before  an  officer  of  the  Constitution  League? — 
When  I  gave  my  affidavit  to  the  Constitution  League  I  tola  them 
what  I  knew  about  it  in  a  brief  way,  and  my  innocence  of  it,  and  left 
for  St.  Paul,  Minn.    I  didn't  spend  any  time  with  it. 

Q.  But  you  knew  that  that  mvestigation  was  a  friendly  investiga- 
tion ? — ^A.  I  partially — ^in  a  sense — thought  it  was. 

Q.  And  you  say  that  the  officers  here,  the  military  authorities  that 
you  have  spoken  to  here  in  Washington,  were  simply  seeking  to 
incriminate A.  I  did  not  say  that  they  were  seelang  to  crim- 
inate the  soldier,  but  the  investigation  were  this. 

Q.  Well? — ^A.  Did  I  know  that  any  soldier  had  any  knowledge 
of  any  soldiers  were  implicated  in  it  or  did  do  the  shootmg? 

Q.  Are  you  speaking  now  of  the  affidavit  that  you  made  before 
CajDtain  Lyon? — A.  I  am  speaking  of  the  investigation. 

Q.  You  are  not  speaking  of  the  affidavit  that  you  made  before 
Captain  Lyon? — ^A.  The  affidavit  was  partly  of  the  same  sort.  "  Did 
you  know  of  any  shooting  of  any  sort?    Where  were  you  when  the 
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shooting  began  ?  Who  was  the  first  person  that  woke  you  up  ?  "—and 
all  like  that.  There  wasn't  anything  asked  about  what  direction 
the  bullets  traveled,  or  any  other  thing  that  was  to  clear  the  soldiers 
from  it. 

Q.  Referring  to  this  affidavit  or  statement  that  you  made  on  the 
24th  of  NovemBer  of  last  year,  found  on  page  227  of  this  Senate  Docu- 
ment 155,  as  I  understood  you  yesterday,  the  only  reason  that  you  did 
not  mention  it  in  that  statement  of  November  24  was  that  you  had 
bought  your  ticket,  your  railroad  ticket — ^your  wife  was  waiting  for 
you  at  the  door— and  you  did  not  take  time  to  mention  it? — A.  No, 
sir ;  I  didn't  take  time  to  mention  all  of  those  in  detail,  because  I  was 
in  a  hurry. 

Q.  About  this  one  detail — about  those  shots  whizzing  over  your 
head — that  is  the  only  explanation  you  can  give  for  not  mentioning 
it  then? — A.  To  my  knowledge  it  slipped  my  memory. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Overman. 

Q.  Where  were  you  born? — ^A.  In  the  State  of  South  Carolina — 
Marion  County. 

Q.  You  claim  that  as  your  State? — A.  It  is  my  State,  sir. 

Q.  Where  did  you  enlist? — ^A.  In  Charleston,  S.  C;  on  Broadway, 
81. 

Q.  When  did  you  first  hear  that  the  soldiers  were  charged  with 
shooting  up  the  town? — ^A.  About  the  14th  or  15th.  I  don't  just 
rememl&r.  I  think  it  was  about  2  o'clock  when  Major  Penrose  sent 
for  me  and  told  me  of  the  evidence  which  was  presented  to  him. 

Q.  Yes.  What  did  you  reply  ? — A.  I  was  sent  out  to  try  and  find 
out. 

Q.  Did  you  tell  him  then  that  it  was  impossible  for  any  of  the  men 
to  have  been  in  that  shooting? — A.  I  did  not,  sir. 

Q.  You  knew,  as  you  have  stated  here,  that  it  was  impossible  for 
any  of  the  men  to  get  any  ammunition  ? — A.  Yes,  sir ;  it  was  impos- 
sible for  any  of  them  to  get  any  ammunition. 

Q.  And  you  knew  that  it  was  impossible  for  them  to  have  been  out 
that  night  with  guns  ? — A.  I  knew  B  Company  wasn't  out.  I  knew 
they  were  all  present. 

Q.  And  you  knew  that  D  and  C  Companies  could  not  get  any  am- 
munition?— A.  C  and  D  Companies  were  under  the  same  orders  as 
B  Company. 

Q.  Did  you  tell  him  that  it  was  impossible  for  any  of  the  men  in 
your  company,  or  any  of  the  men  in  any  of  the  companies  in  the  bat- 
talion, to  oe  in  it? — A.  The  question  was  to  me  direct. 

Q.  He  told  you  what  evidence  had  been  found,  did  he  not,  in  the 
town? — A.  Yes,  sir. 

Q.  He  told  you  that  a  man  by  the  name  of  Natus  had  been  killed, 
did  he  not? — A.  Yes,  sir;  he  did;  but  he  told  me  this  whilst  we 
were  traveling  so  fast 

Q.  Well? — A.  An  officer  of  the  Army  is  an  officer. 

Q.  Did  he  tell  you  that  ? — A.  He  said :  "  Sergeant  Sanders,  I 
learnt  from  the  evidence  to-day — the  clips,  the  bandoleers,  the  shells 
have  been  presented  to  me  by  the  citizens  of  Brownsville — that  the 
soldiers  did  the  shooting/'     I  stood  perfectly  mute.     He  says:  "I 
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want  you  and  all  the  old  soldiers  to  work  with  me,  and  I  want  you 
to  start  out  from  to-day  trying  to  find  out  the  men." 

Q.  What  did  you  do? — A.  I  started  on  the  duty  which  I  were 
assigned  to. 

Q.  What  did  you  do  to  find  out? — A.  As  I  explained  yesterday. 
It  is  all  on  record.  I  talked  with  the  men  about  the  case.  They  told 
me  they  didn't  know  anything  about  it.  I  laid  on  the  bunks  of  the 
men  to  see  if  I  could  hear  anybody  talking  about  it. 

Q.  Did  you  tell  Major  Penrose  about  the  whistling  of  the  bul- 
lets ? — A.  Y  es,  sir. 

Q.  You  told  him  that  you  heard  the  bullets  go  over  the  town  into 
the  barracks? — A.  Not  into  the  barracks;  in  the  direction  of  the 
hospital: 

Q.  You  told  him  that? — A.  Yes,  sir. 

Q.  And  you  told  him  about  the  gims  you  had  heard  firing — ^the 
character  of  the  sound? — A.  I  told  him  it  seemed  to  me  like  they 
were  mixed  arms. 

Q.  Did  you  tell  him  you  heard  any  Winchesters  ? — A.  I  didn't  tell 
him  exactly  the  kind  of  arms.  As  1  explained  here,  I  told  him  that 
they  were  mixed  arms  firing. 

Q.  You  were  satisfied  then  that  your  men  had  not  had  anything 
to  do  with  it? — A.  I  were  pretty  well  satisfied  that  B  Company  did 
not  have  anything  to  do  with  it,  because  they  were  all  present  at  roll 
call. 

Q.  All  present? — A.  All  present  or  accounted  for. 

Q.  Accounted  for.    Did  you  say  yesterday  how  many  were  out? 

Senator  Scott.  We  went  over  that  yesterday ;  you  were  not  here. 

Senator  Overman.  Very  well,  I  waive  that.    Go  ahead. 

By  Senator  Foster  : 

Q.  I  do  not  know  whether  you  stated  yesterday  or  not,  but  I  under- 
stood you  to  say  this  mominff  that  you  could  distinguish,  and  did 
distinguish,  the  character  of  firearms  that  were  used  that  night. — A. 
I  can,  sir. 

Q.  And  I  understand  you  to  say  that  pistols  were  used,  and  you 
can  designate  the  caliber  of  the  pistol  and  did  designate  the  caliber 
of  it. — A.  I  said  about  .45  caliber;  distinguish  the  noise  from  hear- 
ing the  report. 

Q.  And  Winchesters? — A.  Winchesters. 

Q.  Winchester  rifles? — A.  Winchester  rifles  of  different  calibers. 

Q.  And  you  can  distinguish  the  caliber  of  a  rifle? — A.  Now,  to 
come  down  to  the  fractional  part  and  to  distinguish  the  caliber  of  the 
rifle,  I  couldn't  do  it;  but  you  can  tell  a  large  from  a  small  rifle. 

Q.  I  thought  you  said  you  could  tell  the  caliber. — A.  I  said  about 
.40-.60  or  .30  caliber. 

Q.  Did  I  understand  you  to  say  that  you  heard  a  report  from  a 
Remington? — A.  A  report  from  a  rifle  like  the  Remington. 

Q.  A  report  from  a  rifle  like  the  Mauser? — A.  Yes,  sir;  like  the 
Mauser. 

Q.  Could  you  tell  the  caliber  of  the  Mauser  and  the  caliber  of  the 
Remington  ? — A.  The  Mauser  has  a  keener  sound,  and  the  Remington 
has  a  very  broad  sound.     I  have  been  shot  at  too  much  with  those. 

Q.  And  you  were  able  in  all  of  this  excitement  and  confusion 
attending  tne  formation  of  your  company  to  distinguish  with  posi- 
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tiveness  the  character  of  the  weapons  used  on  that  occasion,  from  the 
reports  that  you  heard  that  night? — A.  Yes,  sir;  in  the  excitement 
I  can  mighty  near  tell  the  calioer  of  a  gun,  because  it  is  a  practice 
during  warfaring  that  to  me  I  must  keep  cool,  even  if  I  am  excited, 
in  order  that  the  men  who  are  under  me  may  perform  their  duties 
properly.    If  I  get  excited,  why 

Q.  riave  you  ever  used  a  Mauser  rifle  yourself? — A.  No,  sir;  but 
they  were  used  against  me  a  lot. 

Q.  Did  you  ever  use  a  Winchester? — A.  I  have  heard  them  shot. 

Q.  Where  did  you  hear  them? — A.  I  heard  them  through  Mon- 
tana a  great  deal — hunting,  and  so  forth. 

Q.  And  the  Remington — did  you  ever  hear  that? — A.  The  Rem- 
ington were  used  against  me  in  the  Philippine  Islands,  and  also  they 
were  used  in  Cuba. 

Q.  About  how  far  were  those  shots  fired  from  you  that  night? — 
A.  The  distance  exact  I  couldn't  tell. 

Q.  About? — ^A.  It  might  have  been — on  the  beginning  it  might 
have  been — about  four  or  five  blocks  when  I  first  started,  and  when  I 
ended  up  there  at  my  company  it  might  have  been  then  in  about 
four  blocks  of  the  company.  It  might  have  been  a  little  closer  or 
a  little  farther.  But  I  do  Know  before  I  finished  calling  my  roll  it 
seemed  that  it  was  away  north ;   just  could  hear  the  report  of  a  gun. 

Q.  Could  you  tell  the  character  of  the  arms  used  by  the  whistling 
of  the  bullets  that  night? — A.  More  or  less. 

Q.  The  bullets  shot  over  from  a  Winchester  rifle  or  Remington 
make  a  different  sound? — A.  Just  one  bullet,  you  couldn't  tell  that 
you  could  hear  it  good.  It  would  sound  as  a  flat  sound  if  it  was 
fired  from  a  larger  caliber. 

Q.  Did  the  noise  of  the  bullets  whizzing  over  your  head  aid  you 
in  distinguishing  what  kind  of  gun  was  used,  or  that  the  bullet  was 
shot  from? — A.  It  aided  me.  There  were  different  kinds.  There 
seemed  to  be  large  bullets  and  also  small  bullets. 

Q.  And  you  arrived  at  your  conclusion  from  the  peculiar  sound 
that  the  bullet  made  as  it  passed  over  you  that  night;  is  that  so? — 
A.  I  arrived  at  the  conclusion  from  the  report  of  the  rifle,  and  the 
whistling  of  the  bullets  over  my  head,  that  they  were  mixed  arms,  and 
different  calibers  as  well. 

Q.  What  I  wish  to  know  is  this,  if  you  can  distinguish  the  firearm 
from  which  a  bullet  is  shot  bv  the  sound  of  the  bullet? — A.  It  is 
according  to  how  large  the  caliber  of  the  gun  is.  I  can  readily  tell 
a  Mauser  or  a  Winchester  or  a  Remington. 

Q.  That  night,  then,  you  could  tell  the  character  of  the  weapons 
from  which  these  bullets  came  by  the  sound  that  they  made? — A.  By 
the  sound;  I  repeated  that  several  times. 

Q.  I  did  not  understand  that  you  had. — A.  Yes,  sir. 

Q.  The  night  of  the  13tli  additional  ammunition  was  distributed 
among  the  men? — A.  Yes,  sir.     I  distributed  it. 

Q.  You  distributed  it? — A.  Among  B  Company. 

Q.  How  was  that  ammunition  distributed;  did  each  man  receive  so 
many  rounds? — A.  No,  sir. 

Q.  How  was  it  distributed  i — A.  I  distributed  two  bandoleers  to 
eight  men;  to  four  men  one  bandoleer.    To  each  four  men  1  gave  one 
bandoleer,  from  right  to  left. 
S.  Doc.  402,  GO-1,  pt  4 22 
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Q.  And  that  made  how  many  rounds  of  ammunition  to  your  com- 
pany?— A.  Somewhei'es  along  about  1,200,  I  guess.  I  issued  out  that 
night  somewheres  near  that. 

Q.  Then  in  addition  to  this  ammunition  they  had  20  rounds? — 
A.  Yes,  sir. 

Q.  That,  then,  gave  to  each  man  how  many  rounds  of  ammu- 
nition?— A.  It  would  give  each  man  somewheres  around  15  rounds 
additional;  but  the  ammunition  Avasn't  issued  to  each  individually, 
but  they  were  issued  by  pairs,  or  fours;  that  is  the  quickest  way  for 
me  to  perform  tliat  duty. 

Q.  Do  you  know  of  your  own  knowledge  that  each  man  in  your 
company  received  just  exactly  the  same  number  of  rounds  of  ammu- 
nition that  every  other  man  received  that  night? — A.  They  didn't, 
because  some  of  the  men  didn't  take  their  ammunition  out  of  their 
bandoleers. 

By  Senator  Overman  : 

Q.  I  would  like  to  understand  that.  You  say  that  they  did  not 
take  their  ammunition  out  of  the  bandoleers,  some  of  them? — A. 
These  four  men.    I  gave  a  bandoleer  for  four  men. 

Q.  A  bandoleer? — A.  A  bandoleer,  with  the  ammunition  in  it. 

Q.  They  kept  the  bandoleer? — A.  The  four  men  kept  the  bando- 
leer that  night. 

Q.  What  four  men  were  those  that  kept  the  bandoleer  that  night? — 
A.  I  don't  know  just  what  men;  but  before  the  bandoleers  were 
turned  in 

Q.  I  understood  you  to  tell  me  just  now  that  all  the  ammunition 
was  taken  out  of  the  bandoleers  and  the  bandoleers  were  all  turned 
back  to  the  quartermaster-sergeant,  as  I  understood.  Now  you  say 
that  the  bandoleers  were  turned  over  to  the  men. 

Senator  Foraker.  I  understand  him  to  refer  to  Niobrara. 

By  Senator  Overman  : 

Q.  Were  you  referring  to  Niobrara? — A.  Probably  I  can  straighten 
this  out  for  you,  Senator. 

Q.  Go  ahead. — A.  In  the  general  rule  of  distributing  ammunition 
to  the  men,  you  open  the  pockets  of  the  bandoleers,  which  contain 
twentv  rounds,  and  you  issue  to  the  soldier  the  amount  of  ammunition 
out  of  those  pockets  that  you  are  ordered  to.  If  you  take  the  whole 
bandoleer  to  give  the  man  the  quantity  that  he  is  required  to  have, 
why  you  take  them  out  and  hand  them  to  him  and  let  him  put  them 
in  his  belt.  The  bandoleer  is  then  returned  to  the  quartermaster- 
sergeant.  But  in  this  particular  case  I  didn't  do  that.  I  taken  a 
shorter  course  with  it.  I  issued  to  each  four  men  a  bandoleer,  so 
that  in  case  they  didn't  have  to  use  that  ammunition  it  could  be 
readily  turned  in  and  counted. 

By  Senator  Foster: 

Q.  Do  you  charge  each  man  up  with  the  ammunition  he  receives? 
Is  it  the  rule  of  the  Army? — A.  Yes,  sir. 

Q.  In  this  emergency  distribution  of  ammunition  that  night,  were 
jou  able  to  charge  each  man  up  with  the  number  of  rounds  of 
cartridges  he  received? — A.  Fall  the  company  in 

Q.  Just  answer  that  question,  and  then  explain  it. — A.  Well,  I 
couldn't  keep  exactly  tab  upon  each  individual  man,  but  I  could  keep 
Ijib  on  the  amount  of  ammunition  that  were  in  the  company. 
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Q.  Then  did  you  know  how  much  each  individual  man  ought  to 
have  returned  when  called  upon  for  his  ammunition? — A.  If  he  got 
the  amount  that  was  due  to  him,  when  he  came  to  turn  in  he  should 
£um  in  35  rounds,  if  he  got  the  15  additional  rounds. 

Q.  But  you  don't  know  whether  he  got  the  additional  15  rounds 
or  not  ? — A.  If  he  didn't  get  it,  one  of  tne  four  men  of  his  squad,  or 
the  other  three  men,  would  be  compelled  to  show  up  those  additional 
rounds. 

Q.  Was  this  distribution  made  that  night  before  or  after  the  com- 
panies were  formed? — A.  It  was  made  after  the  roll  was  called,  and 
the  results  of  the  roll  call  were  reported  to  the  company  commander. 
Then  he  issued  the  order  to  have  this  anmiunition  distributed. 

Q.  How  many  men  that  night,  the  night  of  the  13th,  were  detailed 
from  your  conipany  for  guard  duty? — A.  There  wasn't  any,  sir,  de- 
tailed that  night,  but  I  had  seven  men  on  guard  that  had  mounted 
guard  somewheres  about  10.30  a.  m. 

Q.  Were  these  men  from  your  company? — ^A.  Yes,  sir. 

Q.  Then  the  seven  men  were  detailed  from  your  company  that 
night,  on  duty? — A.  No,  sir;  there  were  seven  men  on  duty  that 
night. 

Q.  Seven  men  on  duty? — A.  Yes,  sir. 

Q.  Did  those  men  have  their  guns  and  ammunition? — ^A.  They  had 
their  guns  and  the  ammunition. 

Q.  When  the  sound  to  arms  was  given,  did  those  men  respond  to 
the  call  and  form  in  ranks? — A.  Who,  the  men  who  were  on  guard, 
sir? 

Q.  Yes. — A.  Not  at  the  company.  Their  place  was  at  the  guard- 
house. 

Q.  Their  place  was  at  the  guardhouse? — A.  Yes,  sir. 

Q.  And  they  didn't  answer  to  their  names  that  night? — A.  Not  to 
me,  but  to  the  sergeant  at  the  guardhouse,  and  I  accounted  to  the 
company  commander  for  their  whereabouts. 

Q.  These  seven  men  who  were  on  duty  had  their  rifles  and  their 
ammunition? — A.  Yes,  sir. 

Q.  How  many  posts  did  you  have  in  your  barracks? — A.  I  don't 
know,  sir.  That  didn't  particularly  come  under  my  supervision.  You 
see,  I  was  first  sergeant  of  the  conipany,  and  that  didn't  come  in  my 
line  of  duty,  to  know  how  many  posts. 

By  Senator  Scott  : 

Q.  That  would  come  under  the  duty  sergeant? — ^A.  That  would 
come  under  the  sergeant-majors. 

Q.  Oh,  yes. — A.  But  I  was  simply  to  furnish  a  certain  portion  of 
men  from  JB  Company  to  do  the  garrison  duty. 

By  Senator  Foster  : 

Q.  How  many  men  from  the  battalion  were  on  duty  that  night? 

Senator  Warner.  That  is;  guard  duty? 

Q.  (Continuing).  On  guard  duty  that  night  and  day? — ^A.  Yes, 
sir.  I  don't  exactly  know,  sir;  but  I  think  there  was  about  seventeen. 
I  am  not  sure,  and  I  wouldn't  put  that  down  as  a  fixed  number. 

Q.  That  guard  is  divided  into  three  reliefs? — A,  Three  reliefs, 
first,  second,  and  third* 
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Q.  And  two-lhirds  of  the  men  are  off  duly  all  of  the  time  in  the 
guardhouse,  are  they  not? — A.  I  think  there  is  a  little  more  than 
two-thirds,  because  1  had  three  noncommissioned  officers  on.  There 
might  have  been  some  others  on  from  some  other  company,  which 
would  make  four,  and  two  reliefs  would  be  off,  and  the  noncommis- 
sioned officers,  and  there  would  be  only  one  relief  on. 

Q.  When  the  men  are  off  duty,  when  any  men  of  this  guard  are  off 
duty,  they  remain  in  the  guardhouse  ? — A.  They  remain  right  at  the 
guardhouse.  We  have  bunks  to  lie  down  on  when  they  are  not  exactly 
on  post. 

Q.  They  are  four  hours  off,  are  they  not  ? — A.  Four  hours  off  and 
two  on. 

Q.  Were  vou  within  or  without  the  line  of  guards  that  night,  where 
you  were  sleeping?  I  understand  you  were  sleeping  in  your  own 
quarters. — A.  Speaking  of  the  military  term,  I  was  within  the  limits 
of  the  guard. 

Q.  You  were  within? — ^A.  Within  the  limits  of  the  guard,  which 
the  guards  is  responsible  for  the  duties,  for  the  safety  of  the  gar- 
rison.    I  was  within  that  scope  of  grounds. 

Q.  You  had  sentinels  at  these  different  posts,  did  you  not? — ^A. 
Yes,  sir;  at  these  different  posts. 

Q.  Were  you  inside  or  outside  of  these  sentinels  that  night? — ^A. 
Well,  I  were — in  that  term,  I  were  out. 

Q.  You  were  out? — ^A.  Yes,  sir.  I  may  illustrate  it  so  that  you 
may  find  it. 

0.  Yes;  do  so.— ^A.  There  is  one  sentinel  walks  around  these 
buildings  right  there  [indicating  on  map]. 

Senator  Warner.  When  you  say  "  these  buildings  right  there," 
you  mean  those  barracks,  B  and  C? — A.  B  and  C.  The  guard- 
house— well,  I  suppose  this  is  the  guardhouse  [indicating].  There 
is  one  sentinel  walks  right  [indicating]. 

Q.  And  where  were  youf — A.  The  officers'  quarters,  this  must  be 
it  [indicating]. 

Senator  Warner.  That  is  right,  Sergeant.  Here  are  the  officers' 
quarters. 

The  Witness.  A  sentinel  walked  in  rear  of  these  quarters,  right 
up  and  down  here.  Now,  I  lived  right  here  [indicating].  Well, 
the  only  sentinel  that  I  come  in  contact  with,  coming  to  the  barracks, 
would  be  the  sentinel  that  was  walking  around  here  to  keep  the 
Mexicans  from  removing  anything  from  around  these  barracks. 

By  Senator  Foster  : 

Q.  That  is  the  sentinel  marching  around  there  and  keeping 
guai'd? — A.  This  sentinel  is  charged  strictly  with  the  duties  of  the 
guardhouse.  This  sentinel  here  is  charged  with  the  duties  of  fire, 
or  any  disturbance,  or  mutiny,  or  anything  else  that  occurs.  This 
sentinel  here,  his  duty  is,  if  he  hears  any  of  those  things  there,  to 
ci-y  *'Fire!"or  to  give  the  alarm  by  discharging  his  piece,  so  that 
these  guards  here  may  form  a  line  and  go  to  the  place  where  the 
disturbance  is  at,  and  I  think  there  were  some  sentries  around  these 
buildings  here  [indicating],  next  to  here  and  up  there.  Those  are 
the  quartermaster's  storehouses. 

Q.  Then  that  night,  when  you  came  in  to  respond  to  the  call  for 
arms,  were  you  accosted  by  any  sentinel — stopped  by  any  sentinel? — 
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A.  No,  sir.  The  ^ards  were,  so  far  as  I  can  think — ^I  think  the 
guards  were  standing  in  line  at  the  guardhouse,  because  they  were 
talkin£ 


Q.  No  one  stopped  you? — A.  No  one  stopped  me;  no,  sir. 
Q.  Or  asked  you  where  you  were  going  ? — A.  No,  sir. 
Senator  Warner.  Or  "  Who  goes  there  ?  " 
Senator  Foster.  I  believe  that  is  the  military  language. 
The  Witness.  "  Halt.    AVho  goes  there  ?  " 

By  Senator  Foster  : 

Q.  Nobody  halted  you  ? — A.  Nobody  halted  me. 

Q.  And  anybody  else  out  in  town  that  night,  any  soldier,  could 
have  come  in  just  as  you  came  in,  could  they  not? — A.  If  they  came 
from  that  direction. 

Q.  If  they  had  come,  had  followed  the  same  course  you  followed, 
they  could  have  come  right  in  and  not  been  halted,  and  would  not 
have  had  to  give  an  account  of  themselves  or  anything,  couldn't 
they  ? — A.  Yes,  sir. 

Q.  If  any  of  the  soldiers  of  the  battalion  had  been  in  that  shooting 
affair,  they  could  have  gotten  into  the  quarters  just  as  you  got  into 
them? — A.  The  shooting  would  have  stopped. 

Q.  What  did  you  say  I — A.  The  shootmg  would  have  stopped. 

Senator  Foraker.  If  they  had  returned,  you  mean? 

The  Witness.  If  they  had  returned  to  the  barraclcs,  the  shooting 
would  have  stopped. 

By  Senator  Foster  : 

Q.  But  they  could  have  gotten  in  and  not  all  have  come  in  to- 
gether.— ^A.  The  shooting  was  going  away  from  the  barracks. 

Q.  Probably  some  of  them  might  have  come  in  singly,  or  might 
have  come  in  in  squads.  A  man  who  was  in  that  shooting  and  con- 
cluded to  leave  the  shooting  before  it  was  finished  could  have  gotten 
in  just  as  you  did,  without  having  been  halted  or  questioned? — A. 
There  was  somebody  shooting  still,  as  I  before  stated.  Even  when  I 
was  calling  the  roll  the  shooting  was  going  on,  and  it  was  going  away, 
and  by  this  time  the  man  doing  it  would  have  been  to  Washington, 
at  the  rate  he  was  traveling  away.    It  was  still  going  away  farther. 

Q.  Farther  away? — A.  Yes,  sir. 

Q.  About  how  tar  away  was  the  last  shot? — A.  I  iust  could  dis- 
tinguish the  shots  from  the  buildings  of  the  town,  and  so  forth,  like 
that.  It  might  have  been  four  or  five  blocks,  or  it  might  have  been — 
I  don't  mean  four  or  five  blocks.  Well,  say  five  or  six  blocks.  It 
might  have  been  farther,  because  the  buildings  drowns  the  noise  a 
litfle.     It  ain't  like  in  an  open  country. 

By  Senator  Foraker: 

Q.  I  forgot  to  ask  you  liow  much  pay  you  were  drawing  at  the 
time  you  were  discharged  witliout  honor. — A.  I  was  getting  $34  a 
month. 

Q.  The  longer  you  are  in  the  service  the  greater  your  pay  be- 
comes?— A.   Yes,  sir. 

Q.  By  reason  of  the  increase? — A.  Yes,  sir;  it  is  increased  every 
five  years  a  dollar  more. 

Senator  Warner.  That  is  all  a  matter  of  record,  is  it  not? 

Senator  Foraker.  Yes ;  I  suppose  it  is,  but  I  wanted  him  to  state  it. 
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By  Senator  Foraker  : 

Q.  You  have  not  stated  how  much  longer,  allowing  for  the  double 
time  you  served  in  Cuba  and  the  Philippines,  you  would  have  had 
to  serve  in  all  to  entitle  you  to  be  retired? — A.  I  would  have  had 
to  serve  one  year,  five  months,  and  twenty-three  days. 

Q.  Something  has  been  said  about  pay  day.  When  was  pay  day? 
Were  you  paid  off  before  this  firing  at  Brownsville? — A.  They  paid 
us  on  the  11th. 

Q.  That  was  Saturday  ? — A.  Saturday. 

Q.  And  jou  have  been  asked  about  a  saloon  that  Allison  and  HoUo- 
mon  were  mterested  in  ? — A.  Yes,  sir. 

Q.  Allison  was  a  discharged  soldier? — A.  He  was  a  discharged 
soldier  of  Company  B. 

Q.  And  he  established  his  saloon  up  on  garrison  road,  beyond 
where  your  quarters  were? — A.  Yes,  sir. 

Q.  State  whether  or  not  anybody  else  established  saloons  in  front 
of  the  garrison  or  alonjg  that  garrison  road,  about  that  same  time. — 
A.  Along  this  road,  it  is  right  in  here  [indicating  on  map]. 

Senator  Warner.  That  is  garrison  road.  We  call  that  garrison 
road,  Sergeant;  we  have  been  calling  it  that. 

Senator  Foraker.  That  is  the  one  1  referred  to. 

The  Witness.  This  red  line  is  the  wall,  isn't  it? 

Senator  Warner.  That  is  right. 

The  Witness.  This  must  be  the  street  [indicating]. 

Senator  Foraker.  Yes ;  that  is  the  street — garrison  road,  I  called  it. 

The  Witness.  Yes,  sir.  There  were  saloons  along  on  this  line 
right  here. 

By  Senator  Foraker  : 

Q.  That  is  opposite  the  garrison  ? — A.  Yes,  sir. 

Q.  And  not  on  the  garrison  side?— A.  No,  sir. 

Q.  How  many  saloons  were  started  there? — A.  There  were  two  or 
three  started  there  by  Mexicans.  About  Monday,  Sunday  and  Mon- 
day, were  the  opening  days,  I  think,  for  those  saloons. 

Q.  You  were  paid  off  on  Saturday? — A.  Yes,  sir;  we  were  paid 
off  on  Saturday. 

Q.  And  those  saloons  were  opened? — A.  Yes,  sir. 

Q.  Well,  were  the  men  allowed  to  go  into  those  saloons? — A. 
They  were  placed  there  for  the  purpose  of  getting 

Q.  Did  the  men  go  into  those  saloons? — A.  No,  sir;  they  passed 
ri^ht  on  by  it  and  went  on  to  Allison's  saloon. 

Q.  And  did  their  saloon  business  up  with  their  discharged  com- 
rade, Allison? — A.  Yes,  sir. 

Q.  And  did  not  go  in  these  Mexican  saloons  at  all? — A.  They  did 
not. 

By  Senator  Overman  : 

Q.  How  do  you  know  they  didn't  go  in  there? — A.  I  heard  them 
say  they  didn't. 

Q.  \Vliat? — A.  I  heard  them  say  that  they  didn't  go  in  there. 

Q.  How  many  did  you  hear,  say  they  didn't  go  m  there? — A.  I 
heard  a  good  many  say  that. 

Q.  Did  you  talk  with  every  man  in  the  company? — ^A,  Not  with 
every  man  in  the  company. 
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Q.  So  that  some  of  them  might  have  gone  in  there  and  you  did  not 
know  it? — A.  Well,  that  was  a  falsehood  then,  sir,  if  he  did. 

Q.  You  say  that  you  didn't  talk  to  every  man  in  the  company? — A» 
Standing  in  line  for  formation,  the  men  generally  are  standing  up 
talking;  and  tli^y  don't  have  to  talk  to  me,  but  talk  to  themselves. 

Q.  Did  you  hear  every  man  say  that  he  didn't  go  in?  You  have- 
not  stated  that  you  heard  every  man. — A.  I  haven't  stated  that  I 
heard  every  man.     I  said  that  I  didn't  hear  every  man. 

Q.  Some  of  them  might  have  gone  in,  then,  and  you  not  have 
known  it? — A.  In  that  reply,  sir,  I  said  that  if  a  man  went  in  there 
he  told  a  falsehood  himself. 

Q.  Suppose  he  did  not  tell  you  anything  about  it? — A.  They  were 
speaking  m  general  conversation  in  the  company. 

Q.  You  said  that  some  of  them  did  not  say  anything  about  it  at 
all.  Could  they  have  gone  in  those  saloons  or  not,  those  men  you 
did  not  hear  say  anything? — A.  I  don't  think  they  would  lie. 

Q.  I  didn't  ask  you  what  you  thought.  Do  you  know  positively 
whether  they  did  or  not  ? — A.  I  don't  know  whether  they  did. 

Senator  Overman.  You  couldn't  say  whether  they  did  or  not? 

By  Senator  Scott: 

Q.  I  want  to  ask  you  a  question  on  another  line.  Do  you  know 
what  kind  of  uniform  the  policemen  of  Brownsville  wear? — A.  They 
wore  a  khaki  uniform. 

Q.  The  same  material  as  that  of  the  uniforms  of  the  soldiers? — A^ 
Yes,  sir;  they  were  the  same  material,  almost. 

Q.  Are  they  Americans  or  are  they  Mexicans,  those  policemen? — 
A.  They  are  Mexicans. 

Q.  If  you  know  ? — A.  They  are  Mexicans,  so  far  as  I  seen ;  Mexi- 
can police. 

Q.  Wliat  kind  of  hat  does  the  police  of  Brownsville  wear? — A. 
The  one  I  saw  Avore  a  great,  big  sambrilla,  as  it  is  called;  a  wide  hat 
[indicating]. 

Senator  Scott.  Yes :   I  know  what  it  is. 

By  Senator  Taliaferro  : 

Q.  How  old  were  you  when  you  enlisted  in  the  Army? — A.  Some- 
thing about  24;  I  might  have  been  a  little  older. 

Q.  Where  did  you  enlist? — A.  At  Charleston,  S.  C. ;  on  Broad- 
wav. 

Q.  Your  home  county  was  how  far  from  Charleston? — A.  One 
hundred  and  thirty-seven  miles  from  Florence  to  Charleston,  sir. 

Q.  You  lived  at  Florence? — A.  I  was  born  at  Florence. 

Q.  And  you  stayed  there  until  you  enlisted? — A.  No,  sir;  I  didn't 
exactly  stay  there  until  I  enlisted.  I  went  about  over  the  State  of 
South  Carolina  working,  and  so  forth. 

By  Senator  Overman  : 

Q.  How  many  policemen  did  you  see? — A.  I  onlv  saw  one. 

Q.  Did  you  not  tell  Senator  Scott  that  the  policemen  generally 
wore  these  khaki  uniforms? — A.  That  is  what  I  said. 

Q.  You  only  saw  one? — A.  I  only  saw  one  particularly,  to  talk  to 
him.  The  fact  is  everybody  down  there  wears  khaki  uniforms— 
everybody,  white  and  colored,  American  and  Mexican. 
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Q.  You  saw  only  one  poiicenian  and  talked  to  him? — A.  T  talked 
to  him.  TIk'  reason  I  know  he  was  a  pohceman  is  that  I  talked  to 
him. 

Q.  He  was  the  only  one  you  knew  who  was  a  polioeman  that  waant 
a  kimki  uniform? — ^A.  Yee,  sir. 

By  Senator  Taliaferro  : 

Q.  What  was  your  occupation  before  you  went  into  the  Army! — -A. 
Bailroadinj^. 

Q.  A  i*aiTroad  hand? — ^A.  liailroading. 

Q.  Kunning  on  a  train? — A.  Brakeman,  between  Wilmin^an  and 
Columbia.  >S.  C  It  wa^  called  now  tlie  Atlantic  Coast  Lane.  It  was 
then  the  Wilmington  Coast  Line. 

Q.  JUid  vou  **ver  have  any  trouble  lK?fore  you  went  in  the  Aimy? — 
A.  Never  had  any  trouble  anywheres  in  my  life,  until  this. 

Q.  You  n«5ver  were  put  under  arrest  l>*»fore  for  anything? — A.  Ka, 
air. 

By  Senator  Foraker: 

Q.  Did  your  company  have  any  trouble  all  the  twenty-six  years 
you  were  with  it? — ^A.  No.  sir:  never,  at  no  ])lace. 

Q.  At  any  place? — ^A.  No.  sir:  never. 

By  Senator  Waknfik  : 

Q.  Juat  to  make  it  clear,  if  you  will  answer:  you  can  make  it 
verv  brief.  Wa^  there  a  l*ox  of  ammunition  i?*sued  on  the  ni^H  of 
tlie*  i::Jth  ?— A.  Kxtra? 

Q.   Ves. — A.  Yeh.  sir. 

Q.  How  many  round*-  were  there  in  that  Imjx  '. — A.  Twelve  Imn- 
dred. 

Q.  7'welve  hundred:  and  how  many  men  were  there  in  line? — 
A.  Forty -tbi*ee. 

Q.  Forty-three.  You  ihwued  all  of  that  twelve  hundred  rounds; 
the  entire  box  wa>;  ivjued.  a8  I  understand  it  ( — A.  On  or  near. 

Q.  Wliat  do  you  mean  by  ''onornear?^ — A,  I  didnHgobacktothe 
\jox  to  hee  whether  tliat  was  the  last  round,  or  anything  like  that. 
Wh<-n  J  got  throuirli  I  told  the  quart ermaster-r^ergeant  to  take  the 
\mjk  ba*'k  in  the  liou>e.  There  might  hav*-  l»een  a  bandolier  in  there, 
or  there  might  have  Ijeen  two. 

Q.  But  you  Vj(}k  tlie  bandolier?-  out  <»f  the  brix  your?4elf  ? — A.  Yes, 
.sir. 

Q.  Do  you  not  know  whether  you  t^Kik  iliein  all  out  or  not? — A. 
I  dont  know,  a^  a  fact,  whether  I  did. 

S4*jj>jtor  FoKAKKK.  He  8aid  that  he  t^K»k  out  one  for  each  four  men. 

7'Ik'  Wjtn»>i>.  That  i>  how  many  I  to^>k  out. 

S'uator  Wafnkk.  J  think  the  witness  i-  anrwering  very  well  for 
hifii.M'If. 

S<*Jjator  FoKAKKK.  I  tbink  that  i-  projier.  The  witness  has  a  right 
to  the  U*n«'fit  i}f  the  l»'<timony  that  he  gave. 

Senator  Waknkk.  Hin  testimony  is  down,  and  he  has  got  the  full 
lieneht  of  it.  and  I  >injply  a?>ked  him  a  que-tion. 

By  Senator  Waknkr: 
Q.  I  will  a>k  you  again,  do  you  know  if  any  cartridges  were  left 
in  tlie  box  of  that  l.'iOO?  -A.  I  gave  one  bandolier  to  every  four  men. 
fbere  couM  have  Ix^en  a^nne  left« 
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Q.  How  many  were  left  you  do  not  pretend  to  know? — ^A.  No,  sir; 
I  would  not  try  to  say. 

Q.  Who  was  the  captain  of  your  company? — ^A.  We  had  no  captain 
at  that  time,  but  our  company  commander  was  Greorge  C.  Lawrason. 

Q.  He  was  the  lieutenant;  he  was  in  conmiand? — A.  Yes,  sir;  the 
second  lieutenant. 

Q.  One  more  question.     'WTiat  were  the  uniforms  you  wore  at  Fort 
Niobrara  ? — A.  We  wore  the  blue  uniform  until  we  got  ready  to  go  to 
Brownsville,  and  then  we  wore  the  khaki  uniform. 
^  Q.  That  was  the  uniform  you  wore  at  Fort  Niobrara? — ^A.  Yes, 
sir. 

Q.  When  you  got  ready  to  go  to  Brownsville  you  changed  them 
for  the  other  uniform,  as  you  have  stated? — A.  Yes,  sir;  not  specifi- 
cally for  that  purpose,  but  we  changed  uniform  according  to  the 
weather  and  the  time. 

Q.  Certainly ;  but  it  was  the  blue  uniform  that  you  wore  at  Fort 
Niobrara  ? — A.  Yes,  sir ;  certainly ;  because  it  was  cold. 

By  Senator  Foraker: 

Q.  I  understood  you  to  say  that  you  gave  one  bandolier  to  every 
four  men  ? — A.  To  every  four  men,  one  bandolier. 

Q.  But  you  did  not  give  any  more  than  that  out? — ^A.  I  did  not 
give  any  more  than  that. 

Q.  When  you  had  given  that  out  the  quartermaster-sergeant  took 
charge  of  the  case,  and  took  it  back  to  the  storeroom? — ^A.  Yes,  sir; 
took  it  back  to  the  storeroom  and  locked  it  up. 

Q.  You  so  understood  him  ? — A.  Yes,  sir. 

Q.  And  the  Wednesday  morning,  when  you  came  off  guard,  the 
ammunition  was  counte(i? — A.  Ail  ammunition  was  counted  and 
checked. 

Q.  And  this  which  had  been  issued  that  night,  as  well  as  the  20 
rounds  which  they  already  had  ? — A.  Yes,  sir. 

By  Senator  Pettus  : 

Q.  I  want  to  ask  him  one  question.  Sergeant,  you  spoke  of  the 
bullets  whistling,  coming  into  the  fort  ? — A.  Yes,  sir. 

Q.  You  heard  the  whistle  as  they  passed  by  you,  coming  into  the 
fort? — A.  Yes,  sir;  I  said  that. 

Q.  Did  you  see  any  marks  of  any  of  those  bullets? — ^A.  I  did  not, 
sir. 

Q.  Did  you  look  for  them  ? — A.  I  did  not,  sir;  not  in  the  direction 
in  which  I  heard  the  bullets  went ;   I  didn't  go  there  to  look. 

Q.  Which  way  did  the  bullets  go? — A.  They  went  south  a  little; 
not  direct  south.    It  might  have  been  southeast. 

Q.  You  did  not  see  any  of  the  marks  of  them? — A.  I  didn't  go 
to  see. 

Q.  Did  you  hear  them  strike  anything? — A.  No,  sir.  The  build- 
ings in  the  direction  in  which  they  were  traveling  was  about  400 
yards  away  from  me,  to  my  left. 

Q.  Four  hundred  yards? — A.  I  will  say  300  yards. 

Q.  Three  hundred  yards? — A.  It  might  have  been  300  yards  to  the 
hospital.    It  was  over  rough  ground  and  grass. 

Q.  You  couldn't  tell  wliich  way  a  bullet  was  traveling  which  was 
800  yards  off? — A.  No,  sir;  that  is  not  the  question.    I  could  tell  the 
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Q.  When  you  saw  this  officer,  did  you  explain  to  him  about  the 
shooting  ana  the  direction  it  was  from,  what  you  knew  about  it,  the 
night  of  the  13th?— A.  No,  sir. 

Q.  You  wanted  to  do  all  vou  could  fairly  to  relieve  the  soldiers  of 
your  company  and  of  the  otner  companies  irom  the  charge  of  having 
done  this  firing,  didn't  you  ? — ^A.  I  wanted  to  do  all  I  could  to  relieve 
myself  from  the  responsibility,  and  as  they  were  investigating  the 
case  it  might  be  some  day  that,  if  there  were  anjrbodv  guilty  of  the 
fact,  it  might  be  ferreted  out ;  that  it  was  impossible  for  me  to  do,  as 
I  didn't  know  anything  about  it,  and  I  did  all  I  could  in  my  power. 

Q.  To  exempt  yourself? — A.  Yes^  sir.  I  present  myself.  I  also 
sent  a  telegram  the  day  that  I  was  discharged,  direct  to  the  Secretary 
of  War — it  cost  me  ablout  $5 — for  reenlistment. 

Q.  To  get  back.  But  you  did  not  here,  in  Washington,  in  any  of 
your  conversations  with  any  of  the  military  authorities,  tell  them  what 
you  knew  of  this  shooting  at  Brownsville  ? — A.  I  told  them  as  much 
as  I  knew  of  the  shooting  at  Brownsville,  except  speaking  about  the 
direction  that  the  bullets  traveled. 

Q.  Did  you  tell  them  about  the  bullets  whistling  over  your  head? — 
A.  I  did  not. 

Q.  Why  did  it  not  occur  to  you  to  tell  some  officer  about  that? — ^A. 
I  did  tell  some  officer.  * 

Q.  Anybody  excepting,  as  you  have  stated.  Major  Penrose? — ^A. 
Nobody  else  except  Major  Penrose. 

Q.  Did  you  not  regard  that  as  one  of  the  most  important  facts  that 
you  knew  with  respect  to  this  shooting? — A.  The  fact  is,  the  investi- 
gation was  to  cleat  myself  from  the  affray,  and  the  investigation  was 
that  the  soldier  did  it,  and  if  I  couldn't  tell  anything  that  would 
incriminate  the  soldier,  why,  I  didn't  know  anything  about  it.  That 
is  the  fact;  that  is  the  investigation. 

Q.  What  investigation? — A.  All  I  have  heard  excepting  this,  sir. 

Q.  Was  that  the  mvestigation  when  you  gave  your  statement  on  the 
24th  day  of  November  before  an  officer,  a  person,  of  the  Constitu- 
tional League?  I  believe  that  is  the  name,  or  is  it  the  Constitution 
League? 

Senator  Foraker.  Constitution  League,  I  believcj  is  the  title. 

Q.  (Continuing.)  Before  an  officer  of  the  Constitution  League? — 
When  I  gave  my  affidavit  to  the  Constitution  League  I  tola  them 
what  I  knew  about  it  in  a  brief  way,  and  my  innocence  of  it,  and  left 
for  St.  Paul,  Minn.    I  didn't  spend  any  time  with  it. 

Q.  But  you  knew  that  that  investigation  was  a  friendly  investiga- 
tion?— A.  I  partially — in  a  sense — thought  it  was. 

Q.  And  you  say  that  the  officers  here,  the  military  authorities  that 
you  have  spoken  to  here  in  Washington,  were  simply  seeking  to 
incriminate A.  I  did  not  say  that  they  were  seeking  to  crim- 
inate the  soldier,  but  the  investigation  were  this. 

Q.  Well? — ^A.  Did  I  know  that  any  soldier  had  any  knowledge 
of  any  soldiers  were  implicated  in  it  or  did  do  the  shooting? 

Q.  Are  you  speaking  now  of  the  affidavit  that  you  made  before 
Caotain  Lyon? — A.  I  am  speaking  of  the  investigation. 

Q.  You  are  not  speaki^  of  the  affidavit  that  you  made  before 
Captain  Lyon  ? — ^A.  The  amdavit  was  partly  of  the  same  sort.  "  Did 
you  know  of  any  shooting  of  any  sort?    Where  were  you  when  the 
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shooting  began  ?  Who  was  the  first  person  that  woke  you  up  ?  " — and 
all  like  that.  There  wasn't  anything  asked  about  what  direction 
the  bullets  traveled,  or  any  other  thing  that  was  to  clear  the  soldiers 
from  it. 

Q.  Referring  to  this  affidavit  or  statement  that  you  made  on  the 
24th  of  November  of  last  year,  found  on  page  227  of  this  Senate  Docu- 
ment 155,  as  I  understood  you  yesterday,  the  only  reason  that  you  did 
not  mention  it  in  that  statement  of  November  24  was  that  you  had 
bought  your  ticket,  your  railroad  ticket — ^your  wife  was  waiting  for 
you  at  the  door— and  you  did  not  take  time  to  mention  it? — A.  No, 
sir;  I  didn't  take  time  to  mention  all  of  those  in  detail,  because  I  was 
in  a  hurry. 

Q.  About  this  one  detail — about  those  shots  whizzing  over  your 
head — that  is  the  only  explanation  you  can  give  for  not  mentioning 
it  then? — A.  To  my  knowledge  it  slipped  my  memory. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Overman. 

Q.  Where  were  you  born? — ^A.  In  the  State  of  South  Carolina — 
Marion  County. 

Q.  You  claim  that  as  your  State? — A.  It  is  my  State,  sir. 

Q,  Where  did  you  enlist  ? — A.  In  Charleston,  S.  C. ;  on  Broadway, 
81. 

Q.  When  did  you  first  hear  that  the  soldiers  were  charged  with 
shooting  up  the  town? — A.  About  the  14th  or  15th.  I  don't  just 
remember.  I  think  it  was  about  2  o'clock  when  Major  Penrose  sent 
for  me  and  told  me  of  the  evidence  which  was  presented  to  him. 

Q.  Yes.  ^Vhat  did  you  reply  ? — A.  I  was  sent  out  to  try  and  find 
out. 

Q.  Did  you  tell  him  then  that  it  was  impossible  for  any  of  the  men 
to  have  been  in  that  shooting? — A.  I  did  not,  sir. 

Q.  You  knew,  as  you  have  stated  here,  that  it  was  impossible  for 
any  of  the  men  to  get  any  ammunition? — A.  Yes,  sir;  it  was  impos- 
sible for  any  of  them  to  get  any  ammunition. 

Q.  And  you  knew  that  it  was  impossible  for  them  to  have  been  out 
that  night  with  guns  ? — A.  I  knew  B  Company  wasn't  out.  I  knew 
they  were  all  present. 

Q.  And  you  knew  that  D  and  C  Companies  could  not  get  any  am- 
munition?— A.  C  and  D  Companies  were  under  the  same  orders  as 
B  Company. 

Q.  Did  you  tell  him  that  it  was  impossible  for  any  of  the  men  in 
your  company,  or  any  of  the  men  in  any  of  the  companies  in  the  bat- 
talion, to  DC  in  it? — A.  The  question  was  to  me  direct. 

Q.  He  told  you  what  evidence  had  been  found,  did  he  not,  in  the 
town  ? — A.  Yes,  sir. 

Q.  He  told  you  that  a  man  by  the  name  of  Natus  had  been  killed, 
did  he  not? — A.  Yes,  sir;  he  did;  but  he  told  me  this  whilst  we 
were  traveling  so  fast 

Q.  Well  ? — A.  An  officer  of  the  Army  is  an  officer. 

Q.  Did  he  tell  you  that  ? — A.  He  said :  "  Sergeant  Sanders,  I 
learnt  from  the  evidence  to-day — the  clips,  the  bandoleers,  the  shells 
have  been  presented  to  me  by  the  citizens  of  Brownsville — that  the 
soldiers  did  the  shooting."     I  stood  perfectly  mute.     He  says:  "I 
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Q.  At  Fort  Brown  you  retained  it  until  after  this  firing? — A. 
Yes,  sir. 

Q.  Each  man  had  that  many  rounds  at  that  time  ? — ^A.  Yes,  sir. 

Q.  How  was  that  carried,  in  belts  or  boxes,  or  how  ? — ^A.  It  was  10 
rounds  carried  in  a  belt  and  10  rounds  carried  in  a  McKeever  box. 

Q.  That  is  the  way  it  was  at  that  time  ? — ^A.  Yes,  sir. 

Q.  After  the  men  were  counted,  what  was  the  result,  or  was  any 
result  announced? — ^A.  After  the  men  counted  off  squads  the  com- 
pany was  deployed — ^was  marched 

Q.  I  asked  you  what  was  the  result  of  counting  the  men? — A. 
Every  man  was  there  that  was  supposed  to  be  there,  except  those  men 
on  guard  and  two  men  on  pass ;  every  man  present  and  accounted  for. 

Q.  Every  man  present  and  accounted  for? — A.  Yes,  sir. 

Q.  Then  you  marched  the  company  between  where? — A.  Between 
B  and  D  Company  barracks,  and  deployed  in  a  skirmish  line  on 
the  left  of  the  gate  leading  into  the  city. 

Q.  On  the  left  of  the  gate  ? — ^A.  Yes,  sir. 

Q.  Fronting  out  into  the  city? — A.  Yes,  sir. 

Q.  I  am  sure  the  committee  does  not  want  me  to  go  in  detail  all 
over  everything  with  this  witness.  I  do  this  simplv  to  hurry  along, 
because  it  has  been  testified  that  your  company,  after  being  there  a 
short  time,  patrolled  the  city,  that  you  were  gone  three-quarters  of 
an  hour  to  an  hour,  and  returned  to  the  reservation  ? — A.  Yes,  sir. 

Q.  And  after  you  had  been  at  the  reservation  some  time  you  were 
dismissed  for  the  night? — ^A.  Yes,  sir. 

Q.  I  have  forgotten  one  thing.  Was  the  roll  called  at  any  time? — 
A.  The  roll  was  called  before  we  patrolled  the  city. 

Q.  How  long  after  you  got  around  to  the  wall? — A.  Well,  after 
the  firing  had  ceased  in  the  city  the  captain  ordered  the  first  sergeant 
to  go  and  get  a  lantern  and  his  roll. 

Q.  Had  the  firing  ceased  when  the  captain  counted  the  men  in 
front  of  the  barracks  ? — A.  No,  sir. 

Q.  But  it  had  ceased  when  the  roll  was  called  around  in  the 
rear? — A.  Yes,  sir. 

Q.  Then,  after  you  were  dismissed  for  the  night,  at  what  hour  was 
that? — A.  I  coudn't  exactly  tell  you,  because  I  had  no  watch  and  I 
wasn't  told  the  time,  and  I  couldn't  tell  the  time. 

Q.  What  were  you  told  to  do  when  you  were  dismissed? — A. 
We  were  told  that  everv  man  should  put  his  rifle  in  the  racks,  and 
the  noncommissioned  oMcers  and  the  captain  went  in  the  quarters 
and  counted  the  rifles  in  the  racks  and  seen  that  each  rack  was  locked. 

Q.  Were  the  rifles  all  returned  ? — A.  Yes,  sir. 

Q.  What  was  the  result  of  that  roll  call?  Did  it  show  all  the 
men  present,  or  not? — A.  All  the  men  were  present  except  those  on 
pass  and  on  guard,  and  they  were  accounted  for. 

Q.  All  present  or  accounted  for  ? — A.  Yes,  sir. 

Q.  You  put  your  guns  in  the  racks,  and  what  happened? — They 
were  locked,  and  then  were  the  lights  put  out  or  not? — A.  The  liglits 
were  piit  out,  and  every  man  was  ordered  to  go  to  bed. 

Q.  What  happened  next? — A.  We  went  to  bed,  and  the  next  thing 
I  knew  anything  about  was  the  first  call  for  reveille. 

Q.  Can  you  tell  us  at  what  hour  that  was  sounded  at  that  time? — 
A.  I  disremember  what  time,  but  it  was  some  time  between  5  and  6 
o'clock. 
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Q.  Yes.— A.  I  don't  know  exactly  the  minute,  but  it  was  sometime 
between  5  and  6  o'clock. 

Q.  You  had  reveille,  and  then  in  due  time  you  had  breakfast  call, 
and  in  due  time  thereafter  you  had  drill  call? — A.  Yes,  sir. 

Q.  State  whether  or  not  the  roll  call  was  called  before  breakfast. — 
A.  The  roll  was  called  at  reveille. 

Q.  It  is  always  called  at  reveille? — A.  It  is  always  called  at  reveille. 

Q.  Were  your  men  all  present  or  accounted  for? — ^A.  Yes,  sir. 

Q.  Then  drill  call  came.  What  did  you  do  in  answer  to  that  ? — A, 
At  drill  call  we  fell  out  for  drill,  and  instead  of  having  drill,  why, 
we  had  inspection. 

Q.  Did  you  know  you  were  going  to  have  inspection  ? — A.  No,  sir. 

Q.  Until  you  fell  out? — A.  No,  sir. 

Q.  Who  inspected  vou  and  what  was  the  character  of  that  inspec- 
tion ?  Was  it  a  careful  and  rigid  inspection,  or  otherwise  ? — A.  The 
captain  inspected  it. 

Q.  Carefully? — A.  I  say  we  had  inspection. 

Q.  Captain  Lyon? — A.  Yes,  sir. 

Q.  Just  describe  how  he  inspected  you. — A.  After  the  first  sergeant 
reported  the  results  of  the  company  to  him,  why,  he  caused  the  ranks 
to  be  opened,  and  gave  the  command  "  inspection  arms,"  and  he  went 
around  and  inspected  each  man's  gun,  and  some  guns  that  he  thought 
were  not  clean;  he  stepped  those  men  back  in  the  rear  of  the  com- 
pany, and  after  inspecting  the  arms  he  goes  around  and  inspects 
the  belts  and  the  ammunition.  When  he  gets  through  with  that,  then 
he  calls  me  and  tells  me  to  go  and  get  a  ramrod  and  some  clean  rags, 
or  cloths,  and  oil,  and  then  I  runs  a  rod  with  a  piece  of  rag  on  it 
with  some  oil  on  it  through  the  guns,  and  the  captain  examines  it. 

Q.  That  is,  through  the  gims  of  these  men  he  had  ordered  to  step 
out  of  ranks? — A.   Yes,  sir;  to  step  out. 

Q.  Did  you  run  the  rag  through  ? — A.  Yes,  sir. 

Q.  For  him  ? — A.  Yes,  sir ;  and  he  examined  it,  and  also  smelt  it, 
to  see  if  it  smelt  of  powder  or  not. 

Q.  He  smelled  the  rag? — A.  Yes,  sir. 

Q.  After  it  was  drawn  through  the  gun? — A.  Yes,  sir. 

Q.  What  \vas  the  result  of  that  examination? — A.  He  said  that 
there  was  no  gun  fired.  When  he  reported  to  the  major,  he  said, 
"  There  are  no  arms  in  my  company  that  have  been  fired." 

Q.  Were  there  any  stains  on  those  rags  of  any  kind,  when  they 
were  put  through  the  guns? — A.  Some  had  a  little  stain  of  rust,  or 
something  like  that,  but  no  stain  of  powder. 

Q.  No  stain  of  powder? — A.  No,  sir. 

Q.  Is  it  easy  or  not  to  detect  powder  after  a  gun  has  been  fired? — 
A.  Yes,  sir. 

Q.  Tell  us  how  you  clean  those  guns  after  they  have  been  fired, 
and  more  particularly  how  long  it  takes  to  clean  one  of  those  guns 
after  it  has  been  fired? — A.  It  would  take  a  man  at  least  twenty  or 
thirty  minutes  to  clean  one  of  those  guns  so  that  you  could  not 
detect  that  it  had  been  fired. 

Q.  To  pass  inspection  ? — A.  Yes,  sir. 

Q.  Such  an  inspection  as  Captain  Lyon  gave? — A.  Yes,  sir. 

Q.  Could  a  man  clean  one  of  those  guns,  after  he  had  fired  it 
half  a  dozen  times,  while  he  ^vas  running  back  from  three  or  four 
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squares  downtown  where  he  had  done  the  firing,  to  the  fort? — A. 
No^  sir. 

Q.  Could  anybody  clean  one  of  those  guns  in  just  a  few  minutes? — 
A.  No,  sir. 

Q.  Could  tbey  be  cleaned  in  the  dark? — A.  No,  sir.  There  is  no 
way  in  the  world  that  a  man  could  clean  one  of  those  guns  in  the 
dark. 

Q.  He  has  to  have  light? — A.  He  has  got  to  have  light. 

Q.  Tell  us,  now,  about  the  cleaning,  and  what  is  necessary,  as 
briefly  as  you  can. — A.  In  cleaning  one  of  those  rifles,  the  first  thing, 
you  have  got  to  take  the  bolt  out  of  it. 

Q.  Yes. — ^A.  The  next  thing  you  have  got  to  have  a  cleaning  rod 
and  some  oil  and  rag  and  soda  water. 

Q.  That  is  the  cleaning  rod,  is  it  [handing  witness  brass  rod]  ? — 
A.  Yes,  sir. 

Q.  How  many  of  those  are  furnished  to  each  company? — A.  My 
company  had  four. 

Q.  Is  there  any  other  kind  of  rod  furnished  to  a  company  with 
which  it  could  be  cleaned? — A.  There  is  a  cleaning  brush,  a  thong 
brush. 

Q.  I  am  speaking  about  the  rod,  now. — A.  No,  sir. 

Q.  With  the  Krag-Jorgensen  gim  you  had  a  rod  in  sections  in 
the  butt  of  the  gun. — A.  Yes,  sir. 

Q.  But  with  this  gun  you  have  only  four  of  these  rods? — A.  Four 
of  these  rods. 

Q.  By  whom  are  they  kept? — A.  They  are  kept  by  the  chief  of  a 
squad.  No;  I  made  a  mistake  there;  of  sections.  The  chiefs  of 
sections.  There  is  a  sergeant  assigned  to  each  section,  and  one  of 
these  rods  is  presented  to  each  sergeant. 

Q.  And  the  men  have  to  go  to  him  when  they  want  to  use  it? — ^A. 
Yes,  sir. 

Q.  When  they  want  to  clean  a  gun  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  In  speaking  of  the  Krag-Jorgensen  gun,  that  rod  in  the  butt 
was  a  jointed  rod? — A.  Yes,  sir. 

Q.  Did  you  have,  either  in  the  butt  of  tlie  gun  or  among  the  ac- 
couterments  of  the  Krag-Jorgensen  gun,  that  thong  brush  that  you 
speak  of  as  going  with  the  Springfield  rifle? — A.  No,^^;  we  had  no 
tnong  brush. 

Q.  Neither  in  the  gun,  nor  issued  to  you  ? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  Did  you  not  have  a  thong  brush  with  the  Krag  gim  ? — A.  No, 
sir :  we  had  an  oil  case  and  three  joints  of  rod. 

Q.  To  clean  the  Springfield  rifle  you  have  to  got  the  rod,  and  then 
how  do  you  clean  the  gun?  Can  you  clean  one  of  these  guns  with 
that  thong  brush  by  drawing  it  through  the  barrel? — A.  Not  if  it 
has  been  nred. 

Q.  What  would  be  the  effect  of  drawing  the  thong  brush  through 
the  barrel? — A.  Through  the  barrel  of  one  of  these  guns? 

Q.  Yes. — A.  It  would  only  take  the  dust  out. 

Q.  The  what?— A.  The  dust. 

Q.  The  powder  sticks  closely  to  the  barrel,  does  it.  after  the  gim 
is  fired? — A.  Yes,  sir  [witness  trying  to  take  breech  bolt  out  of 
hBeJ. 
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Q.  Never  mind  about  that,  now.     I  want  to  get  through  with  this. 

Senator  Warner.  It  seems  to  be  out  of  order. 

The  Witness.  This  bolt  has  to  be  taken  out.  This  lock  has  to  be 
put  there  [indicating]  to  draw  the  bolt  out.  There  is  something  the 
matter  with  this  gun,  and  I  can  not  get  it  out,  but  this  has  to  be 
taken  out.  In  here  is  supposed  to  be  the  thong  brush,  in  that  case 
[indicating]. 

By  Senator  Foraker: 

Q.  That  is  the  thong  brush,  in  that  kind  of  a  case? — A.  Yes,  sir. 
In  one  end  of  this  case  is  what  is  called  the  oil  and  thong  case,  and 
in  the  other  end  is  what  is  called  the  case  and  thong  brush.  If  a  man 
isn't  careful  he  is  liable  to  open  the  wrong  end  sometimes. 

Q.  And  get  the  oil  out? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  The  oil  is  in  a  bottle,  or  some  kind  of  a  vessel  inside  of  that,  is 
it  not? — A.  No,  sir;  it  is  just  the  same  as  this,  only  there  is  oil  in  it. 

Q.  Do  you  mean  that  the  oil  will  come  out  when  you  unscrew  the 
top? — A.  Yes,  sir;  this  thing  here  is  the  oil. 

Q.  Just  unscrew  that. — ^A.  You  take  this  here  and  oil  your  gun 
[indicating]. 

Q.  When  that  is  oflP  the  oil  is  free? — ^A.  Yes,  sir. 

Q.  And  ready  for  use.  Are  the  heads  marked  distinct  from  one  an- 
other?— A.  No,  sir;  it  is  not  marked,  but  you  can  tell  it.  This  has 
a  little  rubber  on  it  [indicating]. 

Q.  So  that  it  is  marked  ? — A.  Yes,  sir. 

Q.  You  can  distinguish  one  from  the  other? — A.  Yes,  sir.  Now, 
this  has  to  be  screwed  in  here  in  order  to  clean  the  rifle,  and  then  you 
unwrap  it  and  drop  this  down  through  the  gun  [indicating] ;  but 
that  would  never  take  the  powder  out.  A  man  could  work  on  it  for 
three  or  four  hours  and  it  would  never  get  the  powder  out,  even  with 
one  shot  fired. 

By  Senator  Foraker: 

Q.  That  is,  even  if  there  was  only  one  shot  fired? — ^A.  Yes,  sir. 

Q.  You  have  tried  that  and  know  what  you  are  talking  about?— A. 
Yes,  sir;  it  will  not  clean  a  rifle. 

Q.  Then  what  do  you  have  to  do  to  clean  a  rifle? — ^A.  We  have  to 
take  a  piece  of  clean  cloth  and  use  either  oil  or  soda  water,  and  run  it 
through  the  rifle  in  this  manner,  backward  and  forward,  for  fifteen 
or  twenty  or  more  minutes  [indicating], 

Q.  That  is,  changiog  rags  from  time  to  time? 

By  the  Chairman  : 

Q.  One  moment.  Do  you  mean  that  you  have  to  chum  that  rod  up 
and  down  for  fifteen  or  twenty  minutes  to  clean  that  barrel  ? — ^A.  Yes^ 
sir. 

Q.  I  just  wanted  to  be  sure  about  that. — ^A.  Yes,  sir. 

Q.  You  are  sure  that  you  have  to  chum  that  rod  up  and  down 
that  barrel  for  fifteen  or  more  minutes  to  get  the  powder  out  of  the 
barrel? — A.  Yes,  sir. 

Senator  Foraker.  I  am  told  that  some  distinguished  ofl&cers  of  the 
Army  say  that  it  can  be  done  in  three  or  four  minutes? 
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The  Witness.  If  you  will  bring  one  of  them  before  me  and  he  takes 
a  rod  of  any  kind  and  cleans  it  m  four  or  five  minutes,  I  will  take  a 
clean  rag  and  a  little  oil  and  soda  water  and  prove  to  him  that  it  is 
not  clean. 

Senator  Fulton.  What  kind  of  powder  do  they  use? 

By  Senator  Foraker: 

Q.  You  are  talking  about  smokeless  powder  now? — ^A.  Yes,  sir. 

Q.  That  is  what  you  use? — ^A.  Yes,  sir. 

Q.  Then  no  matter  who  says  that  one  of  those  guns  can  be  cleaned 
in  two  or  three  or  five  minutes,  your  opinion  is  that  it  can  not  be 
cleaned  in  that  time  so  that  it  will  pass  inspection?— A.  No,  sir;  it 
can  not  be  cleaned. 

Q.  And  it  can  not  be  cleaned  in  any  less  time  than  you  have  indi- 
cated?— ^A.  No,  sir. 

Q.  After  you  have  swabbed  the  barrel  out  in  that  way  with  a  wet 
rag,  then  you  have  to  use  a  dry  rag  to  dry  it? — ^A.  Then  we  use  what 
is  caUed  a  drjnug  powder,  a  kind  of  dry  powder,  and  rub  up  and 
down  with  another  clean  rag;  and  then  we  use  the  thong  brush,  which 
takes  out  all  the  dust  and  the  powder  that  is  left  in  the  gun. 

Q.  You  use  the  thong  brush  to  clean  out  the  powder  that  you  put 
in  vourself?— A.  Yes,  su*. 

Q.  Then  after  vou  get  done  with  the  bore  of  the  gun — the  barrel  of 
it — what  about  tne  cmimber  and  the  bolt?— A.  This  bolt  has  to  come 
out,  here. 

Q.  You  open  the  chamber? — ^A.  Yes,  sir;  and  where  the  bolt  fits 
up  mto  the  chamber  there  is  smoke  and  powder  up  in  there,  and  you 
have  to  take  a  stick  about  so  long  [indicating]  and  nm  it  up  in  there 
with  a  Uttle  bit  of  this  powder,  or  some  soda,  on  it,  and  get  that  pow- 
der out,  and  then  on  tne  end  of  the  bolt  this  striker  comes  through, 
and  there  is  powder  there,  and  also  in  here  [indicating].  Here  is 
what  is  called  a  powder  space,  and  this  bolt  has  to  be  taken  to  pieces. 
If  the  gun  is  carefully  inspected  the  bolt  has  to  be  taken  to  pieces, 
and  you  will  find  smoke  inside  of  the  bolt  where  the  firing  pin  comes 
down  •  you  will  find  smoke  there.  That  has  all  got  to  be  taken  apart 
and  cleaned. 

By  Senator  Taliaferro: 

Q.  Was  that  bolt  taken  apart  on  the  inspection  on  the  morning  of 
the  14th? — ^A.  There  were  several  guns  that  they  thought  were  fired. 
The  bolts  were  taken  apart — the  guns  that  the  captain  cleaned,  that 
I  cleaned. 

Q.  You  dismoimted  the  bolt? — ^A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  And  vou  took  the  bolt  out  and  took  it  apart? — ^A.  Yes,  sir. 
Q.  And  round  it  perfectly  clean? — ^A.  Yes,  sir. 
.  And  passed?— A.  There  was  no  sign  of  any  smoke  or  anything 
le  kind  on  them. 
Q.  Then,  to  make  a  long  story  short,  he  did  not  find  any  dirty  guns 
in  his  companv? — ^A.  No,  sir. 

Q.  Did  ne  nnd  any  ammunition  missing? — ^A.  No,  sir;  no  ammu- 
nition missing  at  all  in  the  company. 

Q.  What  (Sd  your  men  wear  that  morning,  the  box  or  the  belt! — 
A.  We  wore  the  belt  that  morning. 
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Q.  You  wore  the  belt? — ^A.  Yes,  sir. 

Q.  One  of  your  men  testified  that  he  had  on  his  box — the  cook. — 
A.  The  cook,  Dade  ? 

O.  Yes. — ^A.  He  didn't  fall  out  with  the  company,  because  the 
cooks  don't  drill. 

Q.  But  he  testified  that  he  did  that  morning. — ^A.  Yes,  sir.  That 
morning,  after  every  man  was  ordered  to  fall  out,  that  was  in  or  out 
of  barracks,  he  taken  the  first  thing  he  came  to,  and  that  was  the 
box. 

Q.  Did  the  captain  inspect  the  ammimition  carefuUy  that  the  men 
had  on  in  their  belts  ? — A.  Yes,  sir. 

Q.  That  was  ten  rounds,  as  I  understand  it? — ^A.  Yes,  sir. 

Q.  Where  were  the  other  ten  rounds? — A.  The  other  ten  rounds 
were  in  the  McKeever  box,  hanging  on  the  wall. 

Q.  In  the  barracks? — A.  Yes,  sir. 

Q.  What  was  done  as  to  that,  if  anything? — ^A.  After  he  inspected 
the  men  outside  and  the  guns  he  ordered  every  man  to  go  in  the 
quarters  and  get  his  box  and  lay  it  on  his  bunk  and  open  it, 

Q.  Was  it  inspected  ? — A.  Yes,  sir. 

Q.  Bv  whom? — A.  By  the  captain. 

Q.  That  same  morning? — ^A.  Yes,  sir. 

Q.  Immediately  after  the  company  was  dismissed,  do  you  meant— 
A.  Yes,  sir. 

Q.  With  what  result;  did  he  find  it  all  there  or  not? — ^A.  He  found 
all  the  ammunition  there. 

Q.  That  was,  now,  the  morning  of  Tuesday.  What  next  happened 
with  respect  to  that  ammunitionl — A.  I  dcfn't  understand  you,  sir. 

Q.  What  was  done  about  the  ammunition  after  that?  Did  you 
retain  it? — ^A.  We  retained  it,  sir. 

Q.  You  retained  it  until  when? — A.  Until  we  were  discharged. 

Q.  You  did  not  turn  your  aromunition  in? — ^A.  No,  sir, 

Q.  At  Brownsville? — ^A.  No,  sir. 

Q.  You  are  the  quartermaster-sergeant? — A.  Yes,  sir. 

Q.  Did  you  issue  any  ammunition? — ^A.  I  issued  some  ammunition 
at  Brownsville  the  day  that  we  left  there. 

Q.  Yes.  Did  you  issue  any  at  Brownsville  before  this  firing? — A. 
No,  sir. 

Q.  Did  you  issue  any  bandoleers  ? — A.  No,  sir. 

Q.  Did  your  men  nave  any  bandoleers  in  their  possession? — ^A. 
No,  sir. 

O.  Where  did  you  issue  this  20  rounds  that  the  men  had  the  night 
of  the  firing  at  Brownsville  ? — A.  At  Niobrara. 

Q.  Before  you  left  there? — A.  Yes,  sir;  I  issued  that  the  day  I 
issued  the  rifles;  when  we  first  got  the  new  rifles  I  issued  each  man 
20  rounds. 

Q.  That  was  as  early  as  in  April  ? — A.  I  don't  remember  what  date. 

Q.  At  any  rate,  you  were  the  quartermaster-sergeant,  and  if  there 
were  any  empty  bandoleers  who  would  have  control  and  possession  oi 
them,  and  where  would  they  be  kept? — A.  I  would. 

Q.  Where  would  they  be  kept?— -A.  In  the  storeroom. 

Q.  That  was  the  room  you  were  in  charge  of? — ^A.  Yes,  sir. 
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By  Senator  Overman: 

Q.  What  was  the  purpose  of  keeping  the  empty  bandoleers? — ^A. 
We  didn't  have  any  empty  bandoleers. 

Senator  Fobakeb.  They  did  not  have  any  empty  bandoleers. 

Senator  Ovebman.  I  just  asked  him  if  he  had  any,  what  was  the 
piu*pose  of  keeping  them. 

By  Senator  Ovebman: 

Q.  When  they  were  empty  what  became  of  them? — ^A.  They  were 
shinped  to  the  arsenal. 

(4.  Was  that  done  at  Niobrara? — ^A.  Yes,  sir. 

Q.  You  didn't  bring  any  empty  bandoleers  with  you  to  Browns- 
ville?— ^A.  No,  sir;  not  any  at  all. 

By  Senator  Fobakeb: 

Q.  Was  there  any  place  in  Niobrara  where  these  men  of  yoiu*  com- 
panies could  got  any  ammunition,  except  by  its  being  issued  by  you 
to  them? — ^A.  No,  sir. 

Q.  Was  there  any  place  in  Brownsville  where  they  could  get  these 
cartridges? — ^A.  No,  sir. 

Q.  You  kept  these  20  rounds,  then,  until  you  left  Brownsville  and 
went  toElreno? — A.  Yes,  sir. 

Q.  You  were  discharged  there,  at  Fort  Reno  ? — ^A.  Yes,  sir. 

Q.  State  whether  or  not  when  you  were  discharged  you  turned  in 
your  guns  and  ammunition,  and  whether  the  same  were  checked  up — 
guns  and  ammunition;  and  if  so,  with  what  result. — ^A.  At  Elreno — 
that  is,  Fort  Reno-;-when  we  were  ordered  to  turn  in  our  guns  and 
ammunition — that  is,  all  oiir  accouterments;  John  Henry,  he  deserted. 

Q.  John  Henry  was  a  deserter? — A.  Yes,  sir. 

Q.  What  about  him?— A.  He  lost  pretty  much  all  of  his  accouter- 
ments, and  his  ammunition  with  it. 

Q.  Where  did  he  lose  them  ? — ^A.  Lost  them  after  we  were  ordered 
from  Brownsville,  between  Brownsville  and  Fort  Reno. 

Q.  Did  he  have  his  gun  and  ammunition  when  he  left  Browns- 
ville?— A.  No,  sir;  he  had  his  ^un,  but  no  ammunition. 

Q.  Where  was  his  ammunition,  if  you  know? — A.  Well,  he  was 
detailed  in  the  quartermaster's  department,  and  through  a  mistake, 
why,  his  accouterments  was  packea  up  for  Sergeant  Derrett,  who  was 
on  competition  at  Fort  Sill,  Okla. 

Q.  Tnat  is  spelled  D-e-r-r-e-t-t? — ^A.  Yes,  sir;  and  when  we  found 
that  it  was  John  Henry's,  we  wouldn't  open  the  box,  and  before  the 

Sroperty  was  shipped  to  Fort  Reno  John  Henry  deserted,  and  I  never 
id  find  his  accouterments  at  aU. 

Q.  You  could  not  find  his  accouterments? — ^A.  No,  sir. 

Q.  He  deserted  where,  at  Brownsville? — A.  No,  sir;  at  Fort  Reno. 

Q.  He  was  with  you  at  Brownsville? — A.  Yes,  sir. 

Q.  And  did  he  have  a  gun  at  Brownsville? — ^A.  He  had  a  gun  at 
Brownsville. 

Q.  Where  was  that  the  night  of  the  firing? — ^A.  It  was  in  the  rack, 
sir 

Q.  Where  was  his  ammunition? — A.  His  ammunition  at  that  time 
was  in  his  belt,  hanging  on  the  wall.     He  slept  in  the  quartiers. 

Q.  It  was  there,  was  it,  as  well  as  the  ammunition  of  the  other 
men? — A.  Yes,  sir. 
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Q.  So  that  the  loss  of  his  ammunition  was  later? — ^A.  Yes,  sir. 

Q.  State  what,  if  anythi^,  else  occurred  with  respect  to  the  ammu- 
nition for  D  Company.  Was  any  missing,  or  anything  I— A.  When 
the  guns  lind  ammunition  were  turned  m  at  Reno,  the  musician, 
Jones,  was  short  of  some  anmiimition. 

Q.  How  many  cartridges,  do  you  remember? — ^A.  Ten,  I  think;  if 
I  ain't  mistaken,  I  think  it  was  10  rounds. 

Senator  Foraker.  If  there  is  no  objection,  I  will  state  that  it  is  on 
record  as  20  rounds.  ^ 

The  Witness.  I  am  not  siu-e,  but  I  think  it  was  10. 

By  Senator  Foraker: 
•  Q.  Just  give  your  best  recollection  about  it.     Tell  us  what  it  was. 
I  see  here  it  was  20  rounds.    What  happened  as  to  his  ammunition, 
if  you  know? — ^A.  His  ammunition  was  turned  over  to  Sergeant 
Derrett  at  Fort  Niobrara  for  practice. 

Q.  Before  you  went  to ^A.  Before  we  went  to  Browns.    My 

ammunition  was  all  packed  up  and  the  captain  wanted  him  to  have 
some  practice  before  going  to  this  competition,  and  he  taken  Jones's 
ammunition  and  used  it  up  on  the  range,  and  Jones  never  was  issued 
any  more. 

Q.  Then  what  happened  as  to  another  man,  James  C.  Gill? — ^A. 
James  C.  Gill  ?  He  lost  his  ammimition  before  going  to  Brownsville — 
before  we  got  to  Brownsville. 

Q.  Where  did  he  lose  it?^A.  On  the  road  between  Niobrara  and 
Browns;  and  he  never  was  issued  any  more. 

Q.  He  never  was  issued  any  more? — A.  No,  sir. 

Q.  Did  he  or  not  have  any  ammunition  at  all  after  he  got  to 
Brownsville? — ^A.  He  was  inspected  on  guard  several  times,  and  didn't 
have  any  ammunition,  and  1  didn't  issue  him  any. 

Q.  With  these  explanations  as  to  these  three  men,  did  the  ammu- 
nition account  checK  up  all  right  when  you  turned  in  your  guns  and 
ammunition  at  Elreno  ? — A.  Yes,  sir. 

Q..  Your  company  was  engaged  in  target  firing  at  Niobrara?— 
A.  Yes,  sir. 

Q.  You  were  the  quartermaster-sergeant? — ^A.  Yes,  sir. 

Q.  As  such  you  were  in  charge  of  aU  the  ammunition  that  was 
issued  to  your  company  ? — A.  Yes,  sir. 

Q.  Except  that  which  was  issued  to  the  men,  were  you? — ^A.  Yes, 
sir. 

Q.  When  the  company  wanted  to  engage  in  target  firing,  what 
were  you  called  upon  to  do? — A.  I  was  called  upon  to  issue  each 
man  tne  number  or  rounds  of  ammunition,  according  to  the  number 
of  shots  that  he  was  to  fire. 

Q.  Was  that  done  with  care,  under  the  supervision  of  officers? — 
A.  Yes,  sir. 

Q.  Did  the  men,  in  connection  with  target  practice,  without  going 
into  it  in  detail,  have  any  opportunity  to  appropriate  cartridges  to 
themselves  wrongfully? — A.  No,  sir. 

Q.  If  a  man  were  given  five  or  ten  or  twenty  rounds  to  fire  and  did 
not  fire  all  of  them,  what  did  he  do  with  those  he  did  not  fire? — ^A.  If 
he  didn't  turn  them  in  he  was  subject  to  court-martial. 

Q.  Did  he  fire  these  or  not  under  the  eye  of  an  officer? — ^A.  Yes,  sir. 
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Q.  Was  there  any  opportunity  for  a  man,  without  committing  an 
offense  for  which  he  would  be  court-martialed,  to  take  any  cartridges 
at  all  in  connection  with  your  practice  firing?-— A.  No,  sir. 

Q.  Was  the  account  of  cartridges  so  used  accurately  kept  ? — ^A.  Yes, 
sir. 

Q.  You  had  to  keep  it;  you  were  charged  with  all  these  cartridges, 
as  I  understand  it  I— A.  Yes,  sir. 

Q.  And  you  would  credit  yourself  only  with  what  you  gave  out  to 
the  men? — ^A.  Yes,  si#. 

Q.  Each  man  was  charged  with  what  he  got,  and  he  had  to  fire 
them  under  the  eye  of  an  officer  or  return  them  if  he  did  not  ? — A.  Yes, 
sir. 

Q.  One  more  thing.  Did  you  have  anything  to  do  with  this 
shooting  yourself  ? — ^A.  No,  sir. 

Q.  You  were  not  engaged  in  it? — ^A.  No,  sir. 

Q.  Do  you  know  anybody  who  was  engaged  in  it? — A.  No,  sir. 

Q.  Anybody  in  your  company  or  in  either  of  the  other  com- 
panies?— ^A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody 
m  either  of  your  companies  as  being  connected  with  this  finng,  or 
participating  in  it?— A.  No,  sir;  I  have  not. 

Q.  Have  you  ever  withheld  any  knowledge  from  any  officers  of 
your  company  or  battaUon,  or  either  of  these  inspectors.  Major 
Blockson  and  Greneral  Garlington,  or  anybody  else;  nave  you  ever 
refused  to  tell  any  of  them  all  you  knew  about  it? — A.  No,  sir;  I 
have  never  refused  to  tell  any  of  them  all  that  I  knew  about  it. 

Q.  You  have  been  ready  and  willing  at  all  times  to  tell  ? — A.  Yes,  sir. 

Q.  Have  you  got  a  certificate  or  a  letter  of  character  from  Captain 
Lyon?  Somebody  showed  me  one;  I  don't  know  whether  it  was  you 
or  not.  Have  you  got  such  a  letter  with  you? — A.  Yes,  sir  (pro- 
ducing letter). 

The  letter  referred  to  was  read  aloud  by  Senator  Taliaferro,  and 
is  here  printed  in  full  in  the  record  as  follows: 

Fort  Reno,  Okla.,  January  SI,  1907, 
To  whom  it  may  concern: 

Thomas  J.  Green  has  been  known  to  me  for  about  four  years,  during  all  of  which 
time  he  has  been  sergeant  and  quartermaster-sergeant  in  my  company,  D,  Twenty-fiith 
Infantry. 

I  know  him  to  be  a  man  of  first-class  habits  and  an  excellent  soldier.  I  believe  him 
to  be  absolutely  honest  and  reliable,  and  I  have  the  fullest  confidence  in  his  honesty 
and  truthfulness. 

I  am  certain  in  my  own  mind  that  he  was  in  no  way  implicated  in  the  shooting  at 
Brownsville,  Tex.,  of  August  13  and  14,  190G,  and  I  believe  that  had  he  possessed 
any  knowledge  of  the  persons  concerned  therein  he  would  have  reported  the  same 
to  me. 

I  recommend  that  he  be  again  enlisted  in  the  service  of  the  United  States. 

Samuel  P.  Lyon, 
Captain^  Twenty-fifth  Infantry ,  Commanding  Company  D. 

By  Senator  Foeakee: 

Q.  Did  your  company  ever  have  any  trouble  while  you  were 
connected  with  it,  any  shooting  affrays,  or  anything  of  the  kind,  as 
a  company? — A.  No,  sir. 

Q.  Ilave  you  yourself  had  any  trouble  of  any  kind? — A.  No,  sir. 

Q.  Have  vou  ever  been  court-martialed? — A,  I  was  court-mar- 
tialed once,  for  missing  a  roll  call. 
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Q.  For  what? — A.  I  was  fined  50  cents. 

Q.  What  was  it  for? — A.  For  missmg  roU  call;  11  o'clock  roll  call. 

Q.  You  paid  that,  I  suppose? — A.  Yes,  sir. 

Q.  That  is  the  only  time,  is  it  ? — ^A.  Yes,  sir. 

Q.  In  how  many  years  of  service? — ^A.  That  was  in  1902 — not  in 

1902,  in  1892. 

Q.  1892?— A.  Yes,  sh*. 

Q.  You  were  first  enlisted  in  what  year? — A.  I  enlisted  in  1891. 

Q.  In  1891?— A.  Yes,  sir. 

Q.  It  was,  then,  the  year  after  vou  were  first  enlisted  ? — A.  Yes,  sir. 

Q.  Since  then  you  have  attended  to  roil  call? — ^A.  Yes,  sir. 

Q.  And  everytning  else,  as  I  understand  it  ?— A.  Yes,  sir. 
Senator  Foraker.  That  is  all  I  think  of  at  present. 

By  Senator  Warner: 

Q.  Had  your  company  ever  had  any  service  before  this  in  Texas? — 
A.  Yes,  sir. 

Q.  Where  were  you  with  it? — ^A.  I  were  with  it  at  Fort  Mcintosh 
and  Fort  Sam  Houston. 

Q.  You  have  said  that  your  company  had  no  trouble. — ^A.  Yes,  sir. 

Q.  There  was  at  each  of  these  places  some  shooting  between  mem- 
bers of  the  company,  was  there  not,  and  citizens? — A.  I  don't  know, 
sir,  whether  there  was  or  not.  There  was  claimed  to  be  at  Mcintosh, 
but  it  was  proved  through  the  courts  that  there  was  no  members  of 
D  Company  in  it,  in  that  trouble  they  had  in  1899;  and  there  was 
some  snooting  at  Fort  Sam  Houston.  There  were  three  companies 
there  at  that  time. 

Q.  And  you  never  have  found  what  members  of  the  company  were 
connected  with  it? — ^A.  No,  sir. 

Q.  But  it  was  charged  that  some  of  the  members  of  the  companies 
were  connected  with  it? — A.  Yes,  sir;  they  were  found  not  guilty. 

Q.  I  am  talking  about  Fort  Sam  Houston. — ^A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  They  were  found  not  guilty  at  Fort  Sam  Houston,  or  the  other 
place? — ^A.  Both  places. 

By  Senator  Warner: 

Q.  Then,  do  I  imderstand  in  your  answer  that  it  was  never  foimd 
out  what  members  of  the  company  were  connected  with  it — that  you 
are  speaking  of  Fort  Sam  Houston? — A.  No,  sir;  I  didn't  say  that. 

Q.  What  did  you  say? — ^A.  I  said  it  was  proven  that  no  members 
of  my  company  were  connected  with  it  at  eitner  place. 

Q.  It  was  proven? — A.  Yes,  sir. 

Senator  Foraker.  I  have  sent  to  the  War  Department  for  the 
record  as  to  that. 

By  Senator  Warner: 


Q.  Any  other  place? — ^A.  Only  those  two  places. 


Now,  about  this  ammunition  that  was  lost  by  Private  Gill. 
What  do  you  know  about  that? — A.  Lost  by  who? 

Q.  Lost  by  this  man  who  lost  his  twenty  rounds  of  ammunition  in 
coming  from  Fort  Niobrara  to  Brownsville. — A.  Private  Gill  ? 

Q.  Yes. — A.  Well,  he  didn't  have  any  ammunition  when  he 
arrived  in  Brownsville. 
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Q.  But  he  had  twenty  rounds  when  he  left  Niobrara? — A.  Yes,  sir. 

Q.  Do  you  know  anything  more  about  that  than  the  fact? — ^A.  No, 
sir;  I  don't  know  anything  more  about  it. 

Q.  Only  that  the  twenty  rounds  of  ammunition  was  missing? — ^A. 
Yes,  sir. 

Q.  Just  a  few  (questions  about  this  shooting.  You  first  heard  one 
shot?— A.  Yes,  sir. 

Q.  In  your  place? — ^A.  Yes,  sir. 

Q.  Then  what  did  vou  hear? — ^A.  I  heard  several  shots  afterwards. 

Q.  This  first  shot  that  you  heard,  where  was  it  from? — ^A.  I  judged 
it  to  be  over  the  wall,  in  town,  from  the  sound  of  it. 

Q.  Over  the  wall?  That  is,  you  mean  on  the  other  side  of  the  wall 
from  the  fort? — ^A.  Yes,  sir. 

Q.  In  what  direction  was  that  shot  fired? — ^A.  I  couldn't  tell  what 
direction  that  first  shot  was  fired. 

Q.  Then  what  did  you  hear? — ^A.  I  heard  several  shots. 

Q.  Where  did  they  seem  to  be  located? — ^A.  I  saw  the  flashes  of 
the  guns.     If  you  will  allow  me  to  teU  you,  I  can  show  you  on  the  map. 

Q.  Certainly;  in  your  own  way. — A.  I  can  show  you  on  the  map. 

Q.  That  is  what  I  would  like  you  to  do.  But  take  your  own  time 
and  your  own  way  of  doing  it. 

By  the  Chairman: 
Q.  First  show  where  you  were  at  the  time. — A.  This  is  D  Com- 
pany's barracks  here  [indicating  on  map].     I  was  about  the  center 
of  these  barracks,  the  rear  part  of  it,  which  would  be  somewhere 
about  here.    Then  several  shots  were  fired.    This  is  a  building  here, 
supposed  to  be  the  telegraph  office. 
Senator  Warner.  Marked  with  a  red  figure  "  1  ?" 
The  Wftness.  Yes,  sir;  this  is  the  telegraph  office  here.    Those 
shots  were  fired  from  here,  and  here,  and  here  and  up  here  [indica- 
ting on  map]. 

By  Senator  Warner: 

(J.  When  you  say  **up  here,"  you  mean  across  the  alley  between 
EUzabeth  street  and  Washington  street? — A.  I  don't  know  the  streets. 

Q.  They  are  marked  there? — ^A.  The  names  of  the  streets;  but  I 
know  the  places.  This  place  here,  and  here,  and  here,  and  up  hero 
[indicating  on  map],  where  I  saw  the  flashes  from  the  guns. 

Q.  Let  me  show  you  tliis  so  that  you  may  understand.  You  see 
the  street  here  marked  Elizabeth  street;  that  is  the  street  that  leads 
into  the  gate? — A.  Yes,  sir. 

Q.  And  tlie  next  street,  as  we  call  it,  to  the  east,  is  marked  Wash- 
ington street,  as  you  see  here. — ^A.  Yes,  sir. 

Q.  Yes.  And  between  those  two  streets  there  is  an  alley;  you  see  it 
marked  there,  do  you  not  [indicating]? — ^A.  This? 

Q.  No;  the  other  way,  parallel  with  the  streets. 

Senator  Scott.  Running  the  same  way  with  the  streets. 

By  Senator  Warner: 
Q.  We  want  to  get  this  into  the  record.     Take  your  own  time 
about  it,  and  do  your  own  pointing  to  the  map.     I  do  not^  want  to 

point  for  you.     Now,  the  first  shot  you  heard ^A.  No.  sir;  I  will 

not  point  to  the  first  shot.     I  didn't  see  the  flash  of  the  nrst  shot;  I 
simply  heard  it. 
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Q.  You  simply  heard  the  first.  And  then  the  other  shots? — A, 
Yes,  sir;  the  first  flashes  I  saw  were  here,  and  the  second  over  here, 
and  the  third  here,  and  the  fourth  over  there  [indicating  on  map]. 

The  Chaibman.  He  must  speak  so  that  the  reporter  can  get  it,  so 
that  it  will  be  intelligible  in  the  record. 

By  Senator  Warner: 

Q.  This  is  near  this  dark  building  here,  the  telegraph  office,  marked 
''1^'isit?— A.  Yes,  sir. 

Q.  Now,  the  next  place  you  heard  them — ^saw  the  flashes — if  at 
all? — ^A.  Here,  near  this  same  building. 

Q.  The  same  building? — A.  Yes,  sir. 

Q.  How  were  those  shots  fired,  Sergeant?  That  is,  I  mean  now 
whether  they  were  scattering  shots  or  not? — ^A.  Thev  seemed  some 
scattering  and  some  almost  into  volleys.  I  couldn  t  say  whether 
thev  were  scattering  or  volleys.  There  were  several  scattering  shots, 
and  then  there  were  several  shots  together. 

Q.  Referring  to  page  123  of  Senate  Document  No.  155,  your  testi- 
mony before  Captain  Lyon,  1  will  read  this  question  and  answer  to 
you: 

Q.  How  many  shots  did  you  hear  at  first — one  or  a  lot? — A.  I  first  heard  one  shot 

That  is  what  you  state  now;  that  was  correct,  was  it? 
A.  Yes,  sir. 

Q.  Then,  I  will  read  you  the  next  question  and  answer: 
Q.  Followed  by  what? — A.  Followed  by  two  or  three;  from  that  to  voUeye. 

Was  that  correct? — A.  Yes,  sir;  I  think  that  is  correct. 

Q.  You  may  take  your  seat  again,  now.  When  you  saw  the  flashes 
after  the  first  shot,  could  you  tell  in  what  direction  the  firearms  were 
being  discharged,  whether  toward  or  from  the  fort?  A.  No,  sir;  I 
couldn't  tell. 

(J.  Did  you  see  the  flashes  from  the  guns  when  the  volleys  were 
being  fired?— A.  I  saw  the  flashes  from  the  gims  from  the  time  that 
I  got  up,  after  the  first  shot  was  fired,  until  I  got  my  clothes  on  and 
went  to  the  front  part  of  the  quarters. 

O.  How  long,  if  at  all,  after  that  did  the  volleys  continue? — ^A. 
Well,  I  covldn't  say,  sir. 

Q.  Is  it  or  is  it  not  a  fact  that  before  thejr  got  through  counting  the 
company  in  front  of  barracks  D  the  firing  had  ceased? — A.  No, 
sir;  the  firing  had  not  ceased.  The  firing  was  going  on  while  I  was 
putting  on  my  clothes,  and  while  the  company  was  forming,  and 
while  the  captain  was  counting  the  men  and  counting  squads,  and  I 
goes  to  my  storeroom  and  imlocks  it  and  takes  a  case  of  ammunition 
and  takes  it  to  the  orderly  room  and  opens  it  and  rejoins  my  com- 
pany, and  the  firing  was  still  going  on.^ 

Q.  Had  the  firing  ceased  at  that  time? — ^A.  It  didn't  cease  until 
we  deployed  in  a  sku-mish  line. 

Q.  After  you  had  gotten  down  to  the  wall  ? — ^A.  Yes,  sir. 

Q.  That  is  the  fence,  the  stone  wall  or  fence  ? — A.  Yes,  sir. 

Q.  That  was  about  4i  feet  hi^h? — A.  Yes,  sir. 

Q.  How  was  the  night — was  it  dark,  or  was  there  good  light? — A. 
It  was  dark. 

Q.  There  was  some  confusion,  you  say,  in  the  barracks,  in  getting 
the  gun  racks  unlocked? — ^A.  Yes,  sir. 
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Q.  Did  they  have  a  light  there? — ^A.  No,  sir;  no  light. 

Q.  Didn't  fight  a  lantern  or  a  candle? — ^A.  No,  sir. 

Q.  Yousay  that  took  a  considerable  time?— A.  Yes,  sir. 

Q.  How  much  time? — ^A.  I  couldn't  say,  sir. 

Q.  Can  you  give  us,  approximately,  how  much  time?— A,  No,  sir; 
I  couldn't  give  any  time  at  all. 

Q.  Would  you  say  ten,  fifteen,  or  twenty  minutes? — ^A.  I  wouldn't 
like  to  say. 

Q.  You  would  not  want  to  give  any  impression  as  to  that? — ^A.  No, 
sir. 

Q.  The  men  were  there,  then,  up  there  to  get  their  guns? — ^A.  Yes, 
sir. 

Q.  Did  you  ever  make  an  examination.  Sergeant,  to  see  whether 
any  shots  had  been  fired  toward  the  barracks  or  not,  so  as  to  ascer- 
tain whether  there  were  any  marks  of  any  bullets  in  the  barracks?— 
A.  I,  myself? 

Q.  Yes. — ^A.  No,  sir. 

Q.  Were  you  present  when  any  examination  was  made? — ^A.  I 
don't  remember  of  any  being  made,  as  I  knows  of.  There  might  have 
been,  but  I  don't  remember.  But  I  remember  seeing  officers  going 
from  barracks  to  barracks;  but  what  they  were  doing  I  don't  Imow. 

Q.  They  never  told  you  what  they  were  doing,  so  that  you  don't 
know? — A.  No,  sir. 

Q.  But  you  made  none  yourself? — ^A.  No,  sir. 

Q.  You  knew  of  some  trouble  between  members  of  some  of  the 
companies  and  citizens  at  Brownsville  while  you  were  there?— A.  No, 
sir;  I  never  knew  of  it.     I  heard  of  it. 

Q.  You  heard  of  it;  that  is  what  I  mean? — ^A.  Yes,  sir. 

Q.  And  you  knew  of  an  order  that  was  made  on  the  night  of  the 
13th  ? — ^A.  I  knew  of  the  order  that  was  issued  on  the  ni^ht  of  the  13th. 

Q.  That  the  men  were  aU  to  be  in  barracks  at  8  o'clock? — ^A.  Yes, 
sir. 

Q.  And  you  knew  of  the  patrol  being  sent  down  town  to  bring  them 
all  m? — A.  Yes,  sir. 

Q.  Did  you  know  the  reason  of  the  issuing  of  that  order  then? — ^A. 
No,  sir. 

Q.  You  had  heard  of  one  of  the  members  being  assaulted  and 
knocked  down  with  a  pistol  and  of  another  being  pushed  into  the 
river? — A.  I  heard  of  that. 

Q.  How  did  you  hear  of  it? — ^A.  Through  members  of  the  different 
companies  talkmg  about  it. 

Q.  Talking  of  it  pretty  freely? — A.  Yes,  sir. 

Q.  And  they  talked  of  their  treatment  there,  did  they  not.  Ser- 
geant?— ^A.  I  don't  know  anything  about  the  treatment. 

Q.  I  didn't  ask  you  that,  pardon  me.  Did  you  hear  them  talk 
about  the  treatment  they  received  at  Brownsville?— A.  No,  sir;  not 
outside  of  that;  that  is  the  only  thing — of  this  man  being  pushed  over- 
board into  the  Rio  Grande  River  and  the  other  being  Tmocked  over 
the  head  with  a  six-shooter. 

Senator  Foraker.  The  other  being  what? 

The  Wftness.  The  other  being  struck  over  the  head  with  a  slx- 
shooter. 
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By  Senator  Warner: 

Q.  Did  you  hear  after  this  of  ammunition  being  found — ammuni- 
tion, shells,  bullets — supposed  to  have  been  fired  from  Springfield 
rifles? — A.  I  heard  that  through  Captain  Lyon. 

Q.  When  did  you  hear  that? — ^A.  The  next  morning  after  this 
insjoection. 

(4.  Did  you  make  any  investigation  of  that  yourself? — ^A.  No,  su:; 
I  had  no  right  to. 

Q.  Did  you  talk  with  the  men  about  it? — ^A.  No,  sir. 

Q.  With  any  of  the  men? — ^A.  No,  sir. 

Q.  You  made  no  investigation  whatever? — ^A.  No,  sir. 

Q.  During  the  time  you  were  there  at  Fort  Brown?— A.  No,  sir. 

Q.  Why  did  you  not.  Sergeant? — A.  Me,  being  an  enlisted  man,  I 
didn't  think  it  was  my  place.  There  was  commissioned  officers  there 
for  that,  and  I  thought  it  was  their  place,  and  I  received  no  orders  to 
that  effect. 

Q.  Was  there  any  other  reason  for  not  doing  it? — ^A.  No,  sir;  I 
had  no  other  reason  outside  of  that. 

Q.  You  were  a  noncommissioned  officer? — ^A.  Yes,  sir. 

Q.  Is  it  not  the  duty  of  noncommissioned  officers  to  assist  the  com- 
missioned officers  in  the  preservation  of  order  and  discipline? — ^A. 
Yes,  sir. 

Q.  And  to  especially  look  after  the  men  under  them? — ^A.  Yes,  sir. 

O.  As  to  their  conduct? — A.  Yes,  sir;  so  far  as  they  receive  orders 
to  ao  so. 

Q.  The  only  reason,  then,  that  jrou  can  give  for  not  having  inves- 
tigated the  cause  of  tnis  shooting  is  that  you  did  not  receive  orders 
from  a  commissioned  officer  to  do  it? — ^A.  Yes,  sir. 

Q.  Who  was  the  first  sergeant  of  your  company? — ^A.  Sergeant 
Frazier. 

Q.  Jacob  Frazier? — A.  Yes,  sir. 

Q.  Did  you  ever  talk  with  him  about  it? — ^A.  No,  sir. 

Q.  Did  he  ever  talk  with  you  about  it? — A.  No,  sir. 

Q.  And  you  talked  with  none  of  the  other  noncommissioned  officers 
about  it? — ^A.  No,  sir.  , 

Senator  Warner.   I  have  no  further  questions  that  I  want  to  ask. 

By  Senator  Hemenway: 

Q.  How  long  have  you  been  in  the  Army,  do  you  say? — ^A.  I  have 
been  in  the  Araiy  going  on  sixteen  years. 

Q.  Under  your  rules  you  say  you  never  make  investigations  unless 
ordered  to  do  so  ? — A.  No,  sir. 

Q.  Is  that  the  rule  that  applies  in  the  Army? — A,  I  suppose  it  is, 
sir.  That  is  the  rule  that  I  have  been  soldiering  under  for  going  on 
sixteen  years — that  is,  no  noncommissioned  officer,  no  enlisted  man, 
is  supposed  to  make  any  investigation  whatever  excepting  he  is 
ordered  by  a  commissioned  officer. 

By  Senator  Overman: 

Q.  Where  did  you  enlist  from,  what  State? — A.  I  enlisted  in 
Washington.  I  am  from  the  State  of  Virginia.  That  is  where  I 
enlisted. 

Q.  How  many  men  did  you  have  accounted  for  that  night  that  were 
not  present  when  the  roll  was  called? — ^A.  I  don't  know,  sir;  that  is 
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left  to  the  first  sergeant.  There  were  so  many  men  on  guard  and  so 
many  men  on  pass. 

Q.  Do  you  know  how  many  were  out  on  pass? — ^A.  No,  sir. 

Q.  Those  men  who  were  accoimted  for  had  their  guns  and  ammu- 
nition?—A.  Yes,  sir. 

Q.  That  is,  the  guard? — ^A.  The  guard  had;  yes,  sir. 

Q.  You  don't  know  how  many  men  were  out?— A.  No,  sir;  I  do  not. 

By  Senator  Fulton: 

Q.  There  is  one  question  I  would  like  to  ask.  I  suppose  you  may 
have  brought  it  out  before.  He  spoke  about  some  comrade  arriving 
in  Brownsville  without  his  ammunition,  having  lost  it  on  the  road. 
Is  that  right?— A.  Yes.  sir. 

Senator  Forakee.  That  was  James  C.  Gill? 

The  WrTNESS.  Yes,  sir. 

Senator  Fulton.  Has  it  been  brought  out  how  he  was  carrying 
his  ammunition  at  the  time — ^whether  m  a  belt  or  not? 

By  Senator  Foraker: 

Q.  How  was  he  carrying  it? — ^A.  At  that  time,  wheu  we  went  away 
from  Fort  Niobrara  to  Fort  Brown,  we  were  carrying  our  ammunition 
in  a  web  belt. 

Q.  In  a  web  belt? — ^A.  Yes,  sir. 

Q.  Is  that  different  from  the  suspender  belt? — ^A.  Yes,  sir;  it  is 
woven. 

By  the  Chairman: 
Q.  This  web  belt  that  you  have  just  spoken  of  is  the  suspender 
belt,  is  it  not? — ^A.  The  cartridges  are  in  a  cUp,  and  two  clips  m  each 
pocket.     There  are  pockets  in  the  belt. 

By  Senator  Foraker: 
Q.  The  web  belt  that  you  speak  of  is  the  belt  that  had  the  sus- 
pender?— A.  Yes,  sir. 

Senator  Foraker.  That  is  what  we  call  the  suspender  belt. 

By  Senator  Fulton: 
Q.  Did  this  man  arrive  with  the  belt? — ^A.  Yes,  sir;  with  every- 
thing but  the  ammimition. 

By  Senator  Foraker: 

Q.  I  forgot  to  ask  you  whether,  according  to  the  sound  of  this  firing:, 
you  could  tell  whether  it  was  of  one  kind  of  gun  or  different  kinds  of 
guns?— A.  It  sounded  to  me  as  if  it  was  of  mixed  arms,  of  different 
kinds  of  guns. 

Q.  Could  you  tell  what  kinds  of  guns  they  were  from  the  sound  ? — 
A.  Some  sounded  like  Winchesters  and  some  six-shooters,  what  I 
judged  them  to  be. 

Q.  But  aU  you  know  is  that  they  were  of  different  sounds? — A. 
Yes,  sir. 

Q.  You  don't  know  what  they  really  were? — ^A.  No,  sir. 

Q.  Did  you  see  the  guard  on  duty,  the  sentry,  when  you  looked 
out? — A.  No  J  sir;  I  saw  one  before  I  went  to  bed,  on  post. 

Q.  Around  the  barracks  ? — A.  Yes,  sir. 

Q.  That  was  post  No.  2,  was  it  not? — A.  Post  No.  2. 

Q.  But  you  didn't  see  liim  after  the  firing? — ^A.  No,  sir. 
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By  the  Chairman:  ^ 

Q.  Witness,  do  you  know,  do  you  happen  to  know,  how  large  a 
guard  you  had  on  that  night?    Wliat  was  the  detail  from  each  com- 

Eany?— A.  No,  sir;  I  couldn't  tell  you  the  detail  from  each  company, 
ut  I  can  tell  you  the  strength  of  the  guard. 

Q.  What  was  the  strengtn  of  the  guard?— A.  Seventeen  men. 

Q.  In  each  reUef  ? — A.  All  of  the  men;  all  together. 

Q.  Divided  into  reliefs? — ^A.  Yes,  sir;  divided  into  reKefs. 

Q.  That  would  be  how  many  on  duty  at  a  time?— A.  That  would 
make  foiu*  privates  and  one  noncommissioned  officer. 

Q.  Constantly  on  guard? — ^A.  Constantly  on  guard. 

Q.  Is  the  guard  ordinarily  larger  or  smaller,  the  regular  guard,  as 
compared  with  the  guard  you  had  that  night?— A.  No,  sir;  the  same 
size.     That  is,  we  Imve  always  been  havinga  guard  of  eighteen  men. 

Q.  That  was  the  regular  number? — A.  The  regular  number. 

Q.  That  you  had  been  having  on  night  after  night  preceding  this 
night? — ^A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  A  guard  of  eighteen  men? — ^A.  Yes,  sir;  one  man  detailed  as 
an  orderly.     That  leaves  a  guard  with  a  strength  of  seventeen  men. 

By  Senator  Overman: 

O.  They  all  had  their  guns  and  ammunition? — A.  No,  sir;  not  all 
of  them. 

Q.  Which  ones  didn't  have  it? — ^A.  The  musician  of  the  guard. 

Q.  The  musician? — A.  Yes,  sir. 

Q.  Is  he  the  man  who  blew  the  call  to  arms? — A.  Yes,  sir. 

Q.  Do  }rou  know  who  gave  him  that  order? — A.  No,  sir;  he  is  the 
man  who  is  supposed  to  dIow  the  call  to  arms.  I  don't  know  who 
did. 

Q.  So  that  seventeen  of  the  men  had  their  guns? — A.  No,  sir; 
sixteen. 

Q.  Yes,  sixteen  had  their  guns  and  anmiunition? — A.  Yes,  sir. 

Q.  Was  there  anybody  outside  who  had  their  guns  and  ammuni- 
tion that  were  not  in  the  racks? — A.  I  can  only  speak  for  my  own 
company. 

Q.  Well,  speak  for  your  own  companv. — A.  There  was  nobody  in 
my  company,  outside  of  the  guard,  that  had  their  guns. 

Q.  Wnere  did  you  keep  your  gun? — A.  Upstairs,  in  the  rack. 

Q.  In  a  rack  in  the  barracks  ? — A.  Yes,  sir. 

Q.  Where  did  the  orderly  keep  his  gun — ^Frazier? — ^A.  The  first 
sergeant? 

Q.  Yes. — A.  He  kept  his  gun  in  the  rack,  I  suppose.  I  don't  know 
where  he  kept  it. 

Q.  You  don't  know  whether  all  the  guns  were  in  the  racks* or  not 
that  night,  then  ? — ^A.  They  were  supposed  to  have  been  in  there.  I 
don't  Imow. 

Q.  You  do  not  know? — ^A.  I  don't  know  whether  they  were  in  the 
racks  or  not,  but  I  know  my  own  was  in  the  rack,  and  I  know  there 
was  lots  of  other  guns  in  the  racks,  and  I  know  that  the  racks  were 
locked  at  the  time  of  the  shooting. 

Q.  But  how  many  were  kept  out  you  don't  know? — ^A.  The  men 
who  had  their  guns  out  were  the  men  on  guard,  or  supposed  to  have 
been  on  guard. 
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Q.  You  don't  know  whether  Frazier  had  his  out  or  not?-;— A.  Fra- 
zier's  gun  was  in  the  rack — was  in  the  rack  the  same  as  mine. 

Q.  Do  you  know  whether  the  hospital  stewards  had  any  guns? — ^A. 
They  don't  have  any  guns. 

Q.  Did  you,  while  you  were  at  Brownsville,  see  any  of  the  police- 
men of  Brownsville? — ^A.  Yes,  sir. 

Q.  What  kind  of  imiform  do  they  wear? — ^A.  Khaki. 

Q.  Similar  to  what  the  soldiers  wear?— A.  Yes,  sir. 

Q.  Whatkindof  hat  did  they  have  on? — A.  The  campaign  hat. 

Q.  The  campaign  hat? — ^A.  Yes,  sir;  only  they  haa  a  gilded  cord 
around  it. 

By  Senator  Fobakeb: 

Q.  Did  any  of  the  citizens  there  wear  khaki  clothing? — A.  Yes,  sir. 
By  Senator  Taliafebbo: 

Q.  How  many  policemen  did  you  see? — ^A.  I  couldn't  tell  you,  sir. 

Q.  Just  approximately. — A.  I  have  seen  a  good  many  of  them,  from 
time  to  time. 

Q.  And  you  remember  distinctly  that  they  wore  khaki  uniforms? — 
A.  The  policemen — that  is,  those  men  that  were  told  to  me  to  be 
policemen — had  khaki  uniforms. 

Q.  And  hats  like  yours,  except  with  a  different  kind  of  cord? — 
A.  Yes,  sir. 

By  Senator  Fobakeb: 

Q.  I  will  ask  if  you  saw  Mexicans  running  around  there  with 
khaki  clothing  on,  or  not? — A.  Yes,  sir. 

Q.  Was  that  an  unusual  thing,  to  see  citizens  dressed  in  khaki? — 
A.  Yes,  sir;  lots  of  citizens  wore  khaki. 

Q.  It  was  not  imusual  to  see  it  ? — A.  No,  sir. 

By  Senator  Ovebman: 

Q.  How  many  policemen  were  there  in  that  town,  do  you  know? — 
A.  No,  sir;  I  never  was  in  the  town  over  three  or  four  times  the  whole 
time  I  was  down  there. 

Q.  How  many  policemen  did  you  see? — A.  I  have  answered  that 
question. 

Q.  You  say  every  policeman  you  saw  had  on  khaki.  How  many 
did  you  see? — A.  1  don't  know.  Every  policeman  I  saw  had  on 
khala  uniform  and  a  campaign  hat. 

Q.  Was  that  the  same  man  that  you  saw  each  time  ? — A.  No,  sir. 

Q.  How  many  did  you  see? — A.  I  couldn't  say. 

Q.  Can't  you  give  me  an  estimate? — A.  No,  sir;  it  would  be  just 
as  impossible  to  tell  you  how  many  policemen  there  are  in  Browns- 
ville as  how  many  there  are  here  in  Washington. 

By  Senator  Tallifebbo: 

Q.  Did  the  cook  turn  out  for  drill  the  morning  of  the  14th? — 
A.  He  didn't  turn  out  for  drill,  but  after  inspection  was  ordered, 
then  the  cook  came  out;  but  the  cook  does  not  drill. 

Q.  He  came  out,  however,  after  the  inspection  was  ordered? — 
A.   les^sir. 

Q.  Was  his  gun  examined? — A.  Yes,  sir. 
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Q.  Was  his  gun  found  clean? — ^A.  No,  sir;  he  was  stepped  out  in 
the  line  of  file  closers  and  had  his  gun  inspected,  and  the  rag  run 
through  it. 

By  Senator  Warner: 

Q.  Sergeant,  we  speak  of  the  web  belt  and  the  suspender  belt, 
which  I  assume  is  the  same  thing,  and  the  McKeever  dox.  I  just 
wish  to  ask  you  this  question:  When  the  morning  drill  comes  and 
you  are  called  out,  what  belt  do  you  use?  What  belt  did  you  use? 
Was  it  the  McKeever  box  or  the  web  belt? — ^A.  The  web  belt  was 
used. 

Q.  The  same  order  prevailed  in  each  company,  did  it  not? — A.  No, 
sir. 

Q.  Some  companies  turned  out  with  the  web  belt  and  some  with 
the  McKeever  box? — ^A.  Yes,  sir;  and  some  companies  turned  out 
for  drill  without  any  arms  at  all.     It  was  left  with  the  captain. 

Q.  I  will  ask  you  if  it  was  not  the  habit  when  you  went  out  to  the 
range,  firing  or  on  the  march,  that  then  you  wore  the  web  belt? — ^A, 
Yes,  sir. 

Q.  Was  it  not  a  practice  when  called  out  for  drill  in  the  morning 
that  you  wore  the  lighter  belt,  the  fancy  belt,  and  the  McKeever 
box?— A.  No,  sir. 

Q.  When  did  you  wear  the  McKeever  box? — ^A.  We  wore  the 
McKeever  box  in  the  battalion  or  regimental  drill  or  battaUon  or 
regimental  parades. 

Q.  That  was  all? — ^A.  That  was  all.  When  company  drills  were 
ordered,  whatever  the  captain  wished  his  company  to  wear,  that  is 
what  they  wore. 

Q.  In  answer  to  questions,  you  have  stated  that  that  was  the 
sound  of  mixed  arms  which  you  heard  during  the  firing,  have  you 
not?— A.  Yes,  sir. 

Q.  In  reading  over  your  statement  before  Captain  Lyon,  I  fail  to 
find  any  statement  of  that.  Did  you  regard  that  fact  as  not  at  all 
important  then,  or  did  you  neglect  to  state  it  simply  because  the 
Question  was  not  asked  you? — ^A.  I  simply  answered  the  questions 
that  I  were  asked. 

Q.  You  did  not  volunteer  any  information  that  you  might  have 
had? — A.  No,  sir. 

Q.  Would  you  not  have  thought,  Sergeant,  that  it  would  have  been 
rather  important  at  that  time,  when  you  say  it  was  suspected  that  the 
soldiers  were  in  that  affair,  to  tell  them  of  the  character  of  the  shoot- 
mg,  that  it  was  mixed,  and  that  the  shooting  was  by  revolvers  and 
Winchesters  and  not  from  Springfield  rifles,  which  was  what  you  were 
armed  with?  Did  it  not  occur  to  vou  that  that  was  important? — ^A. 
No,  sir.  Any  man  that  has  ever  been  a  military  man  or  a  military 
soldier  whenever  he  comes  before  a  military  oiBScer  he  isn't  supposed 
to  answer  any  questions  excepting  what  he  is  asked,  excepting  they 
tell  him  In  the  beginning,  **Tell  what  you  know  about  so-and-so.'' 

Q.  Had  you  ever  told  any  of  your  noncommissioned  officers  of  the 
fact  of  the  character  of  that  firing? — ^A.  No,  sir. 

Q.  Had  you  ever  told  anyone  of  it? — A.  No,  sir. 

Q.  Was  not  this — what  they  are  pleased  to  call  the  shooting  up  of 
the  town  of  Brownsville — talked  about  among  the  members  in  youi 
presence  ? — ^A.  No,  sir. 
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Q.  Not  at  all?— A.  No,  sir. 

Q.  You  had  heard  them  talk  before  of  this  man  that  was  knocked 
down  with  a  revolver  and  the  man  who  was  pushed  off  into  the  river — 
you  had  heard  that  talked  of? — A.  Yes,  sir. 

Q.  You  had  not  heard  the  other  talked  of  at  all? — ^A.  No,  sir. 

By  Senator  Foraker: 

Q.  Did  you  ever  hear  of  any  threats  by  the  men  against  the  citi- 
zens?— A.  No,  sir. 

Q.  What  was  the  interval  between  the  time  when  you  heard  that 
first  shot  on  the  porch — I  mean  out  in  front  of  the  barracks — and 
when  you  heard  the  other  shots?  How  long  was  it?  You  heard  one 
shot  WTBt,  as  I  imderstood? — ^A.  Yes,  sir. 

Q.  And  how  long  an  interval  was  there  before  you  heard  the  other 
shots  ? — ^A.  Just  the  time  that  it  taken  me  to  get  out  of  the  bed  onto 
the  floor. 

Q.  You  heard  one  shot? — A.  Yes,  sir. 

Q.  And  then  how  long  was  it  before  you  heard  the  next  shot? — ^A. 
Just  as  quick  as  I  could  jump  out  of  bed. 

Q.  Speak  a  little  louder. — A.  Just  as  long  as  it  taken  me  to  jump 
up  out  of  the  bed  and  get  out  on  the  floor. 

Q.  There  was  a  space  of  time  while  you  were  getting  out,  and  then 
there  was  a  firing? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  there  was  one  shot  out  in  front  of 
B  barracks? — A.  No,  sir;  you  didn't. 

Q.  What  did  I  understand  you  to  say? — A.  If  you  understood  me 
correctly,  you  understood  me  to  say  that  I  didn't  know  what  direction 
the  first  shot  was  fired. 

Q.  I  understood  you  to  tell  Senator  Foraker  that  it  was  not  in  the 
barracks? — ^A.  Yes,  sir;  I  knew  it  wasn't  in  the  barracks. 

Q.  By  the  sound  you  could  not  teU  where  it  was? — ^A.  No,  sir;  I 
couldn't  teU  the  direction  of  it  at  aU. 

The  Chairman.  I  think  the  witness  went  into  all  that  while  you 
were  out.     The  groxmd  was  ccFv^ered  fuUy. 

By  Senator  Fulton: 

Q.  You  said  a  moment  ago  that  you  had  never  heard  this  Browns- 
ville shooting  talked  about  by  the  company.  Do  you  mean  before  or 
after  the  shooting? — A.  I  mean  before,  and  after,  too. 

Q.  You  never  heard  it  talked  about  by  any  of  the  members  of  the 
company  after  the  shooting? — ^A.  No,  sir. 

By  Senator  Scott: 

Q.  Just  one  question.  In  your  duty  as  quartermaster-sergeant 
you  were  not  associated  closely  with  the  men  of  the  company,  were 
you  ? — A.  ^^^ly,  yes,  sir. 

Senator  Scott.  All  right. 

The  Witness.  We  are  all  enlisted  men,  and  all  enlisted  men 
associate  together. 

TESTIMONY  OF  ALBERT  H.  ROLAND,  COLORED— Continued. 

By  Senator  Foraker: 
Q.  You  were  excused  the  other  day  until  you  could  send  to  New 
York  and  get  a  letter  which  you  said  you  used  in  making  collections 
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for  some  committee.  State  whether  or  not  you  have  that  letter  now. — 
A.  Yes,  sir;  I  have  it. 

Senator  Fobaeeb.  Present  it  to  the  committee  and  let  us  see  what 
it  is.     I  want  to  examine  the  witness,  so  that  we  may  discharge  him. 

Senator  Blaokbubn.  This  is  the  letter.  I  want  this  made  a  part 
of  the  record. 

Senator  Fobakeb.  Have  it  read  and  hand  it  to  me. 

Senator  Blackbubn.  That  is  what  I  am  proposing  to  do. 

Senator  Blaokbubn  read  the  letter  referred  to  as  follows: 

To  whom  it  may  concern:  At  the  remiest  of  Albert  H.  Roland,  I  make  the  following 
statement:  The  n^ro  citizens  of  New  York  and  vicinity  have  organized  a  committee 
of  one  hundred.  The  purpose  of  this  committee  is  to  solicit  funds  for  the  defense  of 
the  race  in  emergencies.  The  fimd  is  thus  known  as  a  race-defense  fimd.  The  work 
of  the  committee  is  expected  to  be  permanent. 

Albcort  H.  Roland  was  employed  by  the  conmiittee  for  a  few  days  as  solicitor.  A  few 
drafts  on  the  conmiittee  have  been  made  for  the  support  and  defense  of  the  discharged 
•oldien. 

The  committee  is  entirely  separate  from  the  Constitution  League.  This  committee 
feels  that  the  time  has  come  to  arouse  the  race  in  its  own  defense.  It  will  thus  discuss 
all  the  questions  pertaining  to  the  civil  and  political  rights  of  the  race,  and  will  use  its 
funds  as  it  deems  wise  in  this  matter.  We  snail  endeavor  to  secure  equal  rights  for  all 
citizens. 

Horace  G.  Millbk, 
Secretary  of  0)e  Committee  of  One  Hundred  of  New  York  and  Vicinity. 

February  9, 1907. 

Senator  Wabneb.  This  is  not  the  letter  you  called  for! 

Senator  Blackbubn.  I  was  going  to  ask  the  witness 

Senator  Fobakeb.  We  asked  you  to  produce 

Senator  Blackbubn.  Let  me,  please 

Senator  Fobakeb.  I  was  examining  him. 

Senator  Blackbubn.  I  will  waive  any  rights  I  may  have. 

By  Senator  Fobakeb: 
Q.  We  asked  you  to  get  a  letter  which  you  said  you  carried  about 
and  presented  to  people  when  you  made  collections — A.  I  asked  for 
a  copy  of  the  letter  and  that  is  what  they  sent.     That  is  a  copy  of  the 
letter  I  carried  around. 

By  Senator  Blackbubn: 

Q.  Is  this  the  only  letter  that  you  had? — ^A.  That  is  the  copy 
from  the  letter  I  carried  aroxmd. 

Q.  I  say  the  original  of  which  this  is  the  copy  is  the  only  letter 
that  you  had  J— A.  Yes,  sir. 

Q.  Did  you  tell  us  or  did  you  not,  in  your  testimony  heretofore 
given,  that  this  committee  was  raised  on  the  third  day  of  January  and 
that  you  had  been  employed  by  it  for  the  purpose  of  soliciting 
funds,  and  had  secured  them  and  handed  them  to  the  secretary,  who 
handed  them  to  the  treasurer,  during  the  month  of  January? — ^A.  He 
might  have  made  a  mistake — the  secretary  might — ^in  the  date  of 
that  letter. 

Q.  Yes;  he  might  have  dated  it  a  hundred  years  ago,  but  he  has 
dated  it  on  February  9,  1907. 

Senator  Fobakeb.  That  is  the  day  he  got  his  letter  asking  for  the 
letter. 

Senator  Blackbubn.  I  asked  for  the  letter  and  he  presented  this. 
This  is  not  it. 

S.  Doc.  402,  60-1,  pt  4 24 


366  AFFRAY   AT   BROWNSVILLE,   TEXAfi. 

By  Senator  Taliaferro: 

Q.  You  can  read,  can  you  not? — ^A.  Yes,  sir. 

Q.  Don't  you  know  positively  that  this  is  not  the  letter  yon  testi- 
fied about?— A.  I  asked  for  a  copy  of  it  and  that  is  what  he  sent. 

Q.  Don't  you  know  that  this  is  not  a  copy  of  the  letter  you  handed 
around  for  subscriptions?— -A.  That  is  a  copy  of  the  letter  except  the 
date  of  January  3. 

By  Senator  Blackburn: 

Q.  Do  you  know  what  day  you  testified  about  this  letter? — A.  No, 
sir;  I  don't  know  the  exact  date. 

Senator  Blackburn.  Of  course  the  record  will  show.  This  is 
February  12.     He  testified  here  before  this  letter  was  dated. 

Senator  Foraker.  I  know  he  testified  here  Thursday,  which  would 
be  the  7th,  would  it  not?  I  think  it  was  Thursday  he  testified.  We 
told  him  not  to  go  but  to  write  over  there  and  get  the  letter.  He 
wrote  for  the  letter  and  he  says  they  sent  him  a  copy  of  it.  (Address- 
ing the  witness)  What  did  you  do  with  the  letter;  where  was  the 
letter 

Senator  Blackburn.  I  am  going  to  bring  that  out. 

Senator  Foraker.  I  have  no  objection. 

By  Senator  Blackburn  : 

Q.  You  stated,  if  I  remember  your  testimony  correctly — and  if  I 
do  not,  you  correct  me,  please — when  you  were  here  last  Thursday, 
if  that  was  the  day  you  testified,  that  you  left  that  letter  and  your 
other  papers  in  New  York? — A.  Yes,  sir. 

Q.  in  whose  custody  did  you  leave  that  letter  and  other  papers? — 
A.  Horace  G.  Miller,  the  secretary  of  the  committee. 

Q.  You  left  it  with  him? — ^A.  Yes,  sir;  if  that  is  Horace  G.  [looking 
at  letter] — ^yes,  sir;  Horace  G.  Miller. 

Q.  Were  vou  not  asked  when  you  were  a  witness  here  the  other 
day  to  produce  the  letter  vou  showed  to  the  people  of  whom  you 
asked  contributions? — A.  Yes,  sir. 

Q.  When  you  wrote,  did  you  write  to  Horace  G.  Miller  to  send  j[0U 
the  letter? — ^A,  I  asked  him  to  send  you  a  copy  of  the  letter  I  carried 
around. 

O.  Then  you  did  not  ask  him  to  rive  you  the  letter  which  you  prom- 
ised this  committee  you  would  file  nere? — A.  A  direct  copy  is  just  the 
same  as  the  letter. 

Q.  It  is? — ^A.  A  copy  from  the  letter  is  the  same  as  the  letter.  I 
don't  know  whether  he  would  send  the  letter  or  not. 

Q.  Then,  when  you  promised  the  committee  that  you  would  pro- 
duce and  file  the  letter  you  used  in  soliciting  these  contributions  you 
meant  that  you  were  not  going  to  do  that,  but  you  were  going  to  get 
a  copy? — ^A.  I  meant  to  get  the  letter. 

Q.  You  didn't  do  it. — ^A.  He  sent  a  copv  of  the  letter. 

Q.  This  is  not  the  letter  that  you  useal — ^A.  That  is  a  copy  from 
the  letter. 

Q.  How  do  you  know;  did  you  ever  compare  this  with  the  other? — 
A.  I  read  the  other  letter. 

Q.  And  from  your  memory ^A.  From  my  memory,  that  is  a 

copy. 

Q.  You  think  this  reads  like  a  copy? — ^A^  From  my  memory,  sir, 
that  is  a  copy  from  the  letter  I  carried. 
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Q.  Do  you  state  under  oath  that  this  is  a  copy  of  the  letter,  all 
except  the  date  of  January  3? — ^A.  With  the  exception  of  the  date, 
this  IS  a  bona  fide  copy  of  the  letter,  as  I  can  remember  it. 

By  Senator  Overman: 

Q.  Did  the  letter  that  you  carried  aroimd  contain  these  words: 
"At  the  request  of  Albert  H.  Roland  I  make  the  following  statement  ? " 
Did  the  letter  that  you  carried  aroimd  asking  for  money  have  those 
words  in  it? — A.  No,  sir;  but  it  had  the  name  on  it. 

Q.  This  letter  has  got  that  statement  on  it 

Senator  Foraker.  If  you  will  allow  me.  I  think  it  is  evident  that 
the  witness  has  not  produced  the  letter,  and  this  can  not  be  said  to  be 
a  copy  of  the  letter,  because  it  is  a  statement;  it  says  that  at  his 
request  this  statement  is  made. 

The  Chairman.  I  wanted  to  draw  out  whether  it  was  a  copy,  and 
if  it  differed  from  the  original,  what  the  diflFerences  were. 

Senator  Hemenway.  fi  there  is  any  doubt  about  it,  why  not  let 
him  ask  for  the  original  letter  now?  I  don't  see  that  it  has  any  bear- 
inff  on  it  one  way  or  the  other.  I  don't  know  that  it  throws  any 
li^t  on  the  difficulty  at  Brownsville,  but  he  might  send  and  get  the 
ordinal  letter. 

Senator  Scott.  Evidently  this  man  made  a  statement,  as  to  what 
he  thought  the  committee  wanted,  to  show  what  he  was  doing,  and 
he  dated  it  the  9th,  instead  of  the  3d. 

The  Chairman.  The  witness  ought  to  have  done  what  he  was  told 
to  do,  and  that  was  to  get  the  letter. 

Senator  Blackburn.  The  letter  that  he  was  told  to  get  was  the 
letter  that  he  carried  around  when  he  solicited  contributions.  This 
letter  shows  on  its  face  that  it  is  neither  that  letter  nor  can  it  possibly 
be  a  copy  of  that  letter. 

Senator  Hemenway.  It  might  be  a  copy,  except  as  to  the  date. 

Senator  Blackburn.  No;  because  this  opens  with  the  statement: 
"At  the  request  of  Albert  H.  Roland,  I  make  the  following  state- 
ment." 

Senator  Foraker.  It  doesn't  purport  to  be  a  copy  of  the  letter. 

Senator  Blackburn.  It  shows  on  its  face  that  it  is  not  a  copy. 

Senator  Foraker.  What  we  want  is  the  original  letter. 

Senator  Hemenway.  We  want  the  letter  you  carried  around. 

Senator  Blackburn.  We  don't  want  any  paper  except  the  one 
that  you  presented  to  and  had  read  by  the  people  of  whom  you  asked 
contributions. 

The  Witness.  Yes,  sir. 

The  Chairman.  Do  you  wish  to  retain  this  witness  until  he  pro- 
duces this  letter? 

Senator  Foraker.  I  don't  care  anything  about  it.  The  man 
seems  to  have  been  given  employment  by  this  committee  of  one 
himdred. 

The  Chairman.  I  am  entirely  content  with  the  situation  as  it  is. 

Senator  Foraker.  I  would  keep  the  letter,  if  the  Senator  wants  it. 

Senator  Taliaferro.  I  move  we  hold  this  letter  and  let  the  wit- 
ness be  discharged. 

The  Chairman.  The  witness  will  be  discharged. 

Senator  Hemenway.  I  don't  think  he  ought  to  be  discharged.  I 
think  he  ought  to  produce  this  letter,  if  he  can. 
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Senator  Blacsbubh.  I  want  this  letter  to  go  into  the  record  [refer- 
ring to  letter  already  printed  in  the  recc»d]. 

Senator  Hemenwat.  We  don't  want  the  committee  deceived  or 
the  witness  left  in  a  false  position. 

The  Chaibmah.  How  lon^  will  it  take  the  witness  to  get  the  origi- 
nal lettert    When  can  you  nave  it  here! 

The  Witness.  I  could  not  say,  exactly. 

Senator  Forakeb.  Can  you  write  tins  aftemooni 

The  WrTNESs.  Yes,  sir;  this  evening. 

The  Chaibman.  How  lon^  before  you  can  teU  us  whether  you  can 
or  can  not  have  the  original  letter  here! 

The  WrrNESS.  I  don't  know,  sir. 

By  Senator  Ovebman: 
Do  you  think  you  can  get  it? — ^A.  I  don't  know,  sir. 
Did  you  file  it  with  these  men 

By  Senator  Fobakeb: 

Q.  Where  is  the  letter? — ^A.  The  secretary  of  the  committee  has  the 
letter. 

Q.  Did  you  give  it  back  to  himi — ^A.  Yes,  sir. 

By  Senator  Blackburn  : 

Q.  What  did  jon  give  it  back  to  him  for? — ^A.  Because  I  was 
requested  to  turn  it  in  when  I  left. 

Q.  Then  you  were  through  with  your  work,  were  you? — ^A.  Yes, 
sir. 

Q.  And  they  asked  you  to  return  that  letter? — ^A.  Yes,  sir. 

Q.  The  secretary  asked  you? — ^A.  Yes,  sir. 

Q.  Did  he  tell  you  he  was  through  with  your  work  as  a  soliciting 
agent? — ^A.  He  was  through  with  me  imtil  I  came  back,  if  I  came 
back. 

Q.  When  did  you  go  to  work  for  this  committee  first? — ^A.  About 
a  week  before  I  was  subpoenaed  here. 

Senator  Fobakeb.  I  will  ask  the  witness  to  write  for  the  original 
letter. 

By  Senator  Ovebman: 

Q.  Do  you  know  what  we  want  now  ? — ^A.  Yes,  sir. 

Q.  What  is  it? — A.  You  want  the  original  letter. 

The  Chaibman.  Exactly  as  it  was — as  you  used  it  to  solicit  funds. 

Senator  Scott.  The  letter  you  presented  to  a  man  when  he  gave 
you  money — the  original  letter.     You  write  for  it. 

(Senator  Warner  suggested  an  adjoiunment.) 

Senator  Fobakeb.  J&efore  we  adjourn  I  want  to  say  to  the  com- 
mittee that  I  have  quite  a  number  of  witnesses  from  B  and  D  Compa- 
nies, by  whom  I  could  reinforce  this  testimony,  but  I  want  to  pass 
to  C  Company  and  will  take  up  C  Company  in  the  morning.  I  want 
to  reserve  the  right  to  call  the  others  if  I  desire  to  do  so  later  on« 

(Thereupon,  at  3.55  o'clock  p.  m.,  the  committee  adjourned.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 

Wednesday^  Fiyruary  IS^  1907. 

The  committee  met  at  10:30  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Hemenway, 
Warner,  Pettus,  Blackburn,  Taliaferro,  Foster,  and  Overman. 

Senator  Foraker.  I  just  want  to  say  that  I  am  now  passing  from 
B  and  D  Companies,  but  I  want  to  go  back  and  confirm  tne  testimony 
already  given.  I  have  examined  the  principal  witnesses  with  refer- 
ence to  Companies  B  and  D,  and  I  am  now  going  to  take  up  C  Com- 
pany, reserving  the  right  to  call  other  witnesses  with  reference  to  B 
and  D  as  soon  as  I  can. 

Senator  Scott.  Is  there  any  one  of  the  witnesses  whom  we  can  pay 
off  and  discharge? 

Senator  Foraker.  No;  I  have  discharged  all  that  we  can. 

Senator  Taliaferro.  Do  you  object  to  letting  the  witness  j^o  that 
was  here  yesterday  afternoon,  giving  him  the  option  of  filing  his  letter 
at  any  time  he  sees  fit? 

Senator  Foraker.  No;  I  do  not  object  to  that. 

Senator  Scott.  Then  bring  him  in  and  tell  him  to  send  his  letter. 

Senator  Foraker.  He  is  here  for  the  day,  and  before  we  adjourn 
we  will  call  him  in. 

TESTIMONY  OF  GHAKLES  H.  MADISON  (OOLOBED)r 

Charles  H.  Madison  (colored),  after  first  being  duly  sworn  by 
the  acting  chairman,  testified  as  follows: 

By  Senator  Foraker: 

Q.  Please  state  your  name  in  full. — A.  Charles  H.  Madison. 
.   Q.  'Were  you  a  member  of  the  Twenty-fifth  U.  S.   Infantry  in 
August  of  last  year,  while  it  was  stationed  at  Brownsville? — A.  I 
was,  sir. 

Q.  Were  you  there  with  the  regiment? — A.  I  was  there  with  the 
battalion,  sir. 

Q.  With  the  battalion?  To  what  company  did  you  belong? — A.  C 
Company,  sir. 

Q.  Did  you  hold  any  oflScial  position  in  that  company? — A.  Cor- 
poral in  Company  C,  Twenty -fiftn  Infantry,  sir. 

Senator  Foraker.  At  this  place  I  will  put  in  his  testimony  the 
oflicial  record  as  given  us  by  the  War  Department,  found  at  page  256 
of  Senate  Document  156. 

The  record  referred  to  is  as  follows: 

CHARLES  H.  MADISON. 

Enlisted  December  15,  1894;  was  discharged  as  a  private  of  (company  A,  Twenty- 
fourth  Infantry,  December  14,  1897,  on  expiration  of  term  of  enlistment;  character 
good. 

Reenlisted  January  1,  1898;  was  discharged  as  a  private  of  Company  C,  Twenty* 
fifth  Infantry,  December  31,  1900,  on  expiration  of  term  of  enlistment;  character 
very  good. 
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Keenlisted  January  28,  1901 ;  was  discharged  as  a  lance  corporal  of  Company  K, 
-Twenty-foorth  Infantry,  January  27, 1904,  on  expiration  of  term  of  enlistment;  char- 
acter excellent 

Reenlisted  March  5, 1904;  was  dischaiged  without  honor  as  a  corporal  of  Company 
C,  Twenty-fifth  Infantry,  November  16,  1906. 

By  Senator  Foraker: 

Q.  How  long  were  you  in  the  service? — A.  Eleven  years,  nine 
months,  and  eight  days. 

Q.  I  see  that  you  enlisted  December  16, 1894. — A.  Yes,  sir. 

Q.  Did  you  serve  continuously  until  you  were  discharged  in  Novem- 
ber last? — A.  I  did,  sir. 

Q.  This  shows  that  you  were  discharged  November  16  last  without 
honor. — A.  November  22,  I  was  discharged. 

Q.  This  shows  that  you  were  discharged  without  honor  as  a  corporal 
of  Company  C  on  November  16,  1906.  Have  you  your  discharge 
with  you? — A.  I  have,  sir. 

Q.  That  may  become  of  some  importance  about  the  matter  of  reen- 
listing.  Just  look  at  your  discharge  and  see.  [The  witness  produced 
a  discharge.] 

Q.  Just  open  it  and  let  Senator  Overman  look  at  it  and  tell  us  what 
it  says.     [The  witness  handed  the  paper  to  Senator  Overman.] 

Q.  Senator  Scott  wants  me  to  ask  you  whether  you  were  in  any  bat- 
tles while  you  were  in  the  service. — A.  In  the  battle  of  El  Caney,  on 
July  1,  1898. 

Q.  Any  others? — A.  Only  that. 

Q.  Were  you  in  the  Philippines  with  your  regiment?— A.-  No,  sir; 
I  was  in  Skagway,  Alaska,  in  the  Twenty-fourth  Infantry. 

Q.  You  did  not  serve  then  continuously  in  the  Twenty-fifth  Infan- 
try?— A.  No,  sir. 

Senator  Overman.  His  discharge,  which  I  have  here,  handed  to  me 
by  the  witness,  shows  that  he  was  discharged  at  Fort  Sam  Houston  on 
November  22,  1906. 

Senator  Foraker.  Then  I  will  put  it  in  my  record  here  that  way. 
It  should  be  the  22d  instead  of  the  16th. 

Q.  What  pay  were  you  getting  at  the  time  you  were  discharged? — 
A.  Twenty-one  dollars  per  montn,  sir. 

Q.  I  notice  that  you  first  enlisted  as  a  private  in  Company  A, 
Twenty -fourth  Infantry,  December  14,  1897.  Is  that  right? — ^A. 
That  was  the  date  of  my  first  discharge  from  my  first  enlistment. 

Q.  In  the  Twenty-fourth? — A.  Yes,  sir. 

Q.  What  State  were  you  living  in  at  the  time  of  your  first  enlist- 
ment?— A.  Pittsburg.  Pa. 

Q.  Where  did  you  enlist — at  Pittsburg? — A.  Yes,  sir. 

Q.  Then  you  were  reenlisted  as  a  private  in  Company  C,  Twenty- 
fifth  Infantry.  You  changed  from  the  Twenty-fourth  to  the  Twenty- 
fifth?— A.  Yes,  sir. 

Q.  Then  you  went  back,  when  you  were  reenlisted  Januarv  28, 
1901,  according  to  this  record,  to  Company  K,  Twenty-fourth  Infan- 
try?— A.  Yes,  sir. 

Q.  That  was  January  28,  1901? 

Senator  Warner.  That  is  right. 

By  Senator  Foraker: 
Q.  So  that  January  1,  1898,  you  became  a  private  in  Company  C, 
Twenty -fifth  Infantry  ? — ^A.  Yes,  sir. 
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Q.  The  Spanish- American  war  was  during  the  period  covered  by 
that  enlistment,  which  extended  from  January  1,  1898,  to  December 
31,  1900.  When  was  it  you  were  in  Alaska? — A.  I  was  there  in  1901, 
sir. 

Q.  With  the  Twentv-fourth  Infantry? — A.  Yes,  sir. 

Q.  The  Twenty -fifth  and  Twenty-fourth  were  neither  of  them  in 
the  Philippines  prior  to  that  time? — A.  At  that  time  all  the  com- 
panies of  tne  Twenty-fourth  were  in  the  Philippines  except  L  Com- 
pany, which  was  stationed  in  Skagway,  Alaska. 

Q.  At  any  rate  you  did  not  go  to  the  Philippines? — A.  I  did  not,  sir. 

Q.  Have  you  ever  had  any  trouble  of  any  kind  previous  to  your 
discharge  without  honor? — A.  No,  sir;  I  have  not. 

Q.  Were  you  ever  court-martialed? — A.  I  was  court-martialed 
once  in  1897  at  Fort  Douglas,  Utah. 

Q.  What  for? — A.  For  neglect  of  duty,  sir. 

Q.  What  was  the  duty  you  neglected? — A.  Well,  I  was  detailed  on 
^ard  and  had  some  prisoners  out,  and  did  not  carry  out  the  proper 
instructions  which  I  had  received  that  morning. 

Q.  You  were  court-martialed  for  that? — A.  Yes,  sir. 

Q.  Were  you  ever  court-martialed  for  anything  else? — A.  Nothing 
else,  sir. 

Q.  What  punishment  was  inflicted  on  you? — A.  Ten  days. 

Q.  In  the  guardhouse? — A.  Yes,  sir. 

Q.  Were  you  a  corporal  at  that  time? — A.  I  was  a  private  soldier, 
sir. 

Q.  You  had  charge  of  some  prisoners? — A.  Yes,  sir. 

Q.  Where  was  that? — A.  That  was  at  Fort  Douglas,  Utah. 

Q.  That  is,  some  of  your  own  men  were  under  charges? — A.  Yes, 
sir. 

Q.  That  is  the  only  trouble  you  ever  had  while  you  were  a  soldier, 
is  it? — A.  Yes,  sir. 

Q.  Now,  corporal,  do  you  know  anything  about  the  firing  at 
Brownsville  on  the  night  of  August  13?  If  so,  start  in  and  tell  us 
all  you  can  recollect  about  it,  beginning  by  answering  this  question: 
Where  were  you  when  that  firing  commenced? — A.  1  was  at  Fort 
Brown,  Tex.,  asleep  in  my  company  barracks,  sir,  Company  C, 
Twenty-fifth  Infantry. 

Q.  Can  you  tell  us  how  you  got  awake? — A.  1  was  awakened  by 
the  explosion  of  firearms. 

Q.  About  what  time  was  that? — A.  Well,  I  don't  know  definitely, 
but  I  think  it  was  near  about  12  o'clock,  sir. 

Q.  What  did  you  do  when  you  got  awake?  What  did  you  hear  and 
what  did  you  see? — A.  When  I  was  awakened,  sir,  why,  I  put  on  my 
clothes,  got  up,  dressed,  put  on  my  trousers  and  shoes,  and  during 
the  time  I  was  putting  on  my  trousers  and  shoes,  the  call  to  arms  was 
sounded,  and  I  put  my  belt  on,  and  after  I  put  my  belt  on,  why,  I 
proceeded  to  the  gun  racks  to  see  if  they  were  open.  Quite  a  number 
of  the  men  were  standing  there  calling  for  tne  man  in  charge  of 
quarters  to  open  the  rack. 

Q.  Who  was  in  charge  of  quarters? — A.  Sergeant  Brawner,  sir. 

Q.  Did  you  see  him? — A.  1  did  not,  sir;  but  some  one  exclaimed 
that  he  had  gone  downstairs.  The  senior  duty  sergeant.  Sergeant 
Carlisle,  call^  me  by  name  and  told  me  to  go  down  and  tell  him  to 
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Reenlisted  January  28,  1901;  was  discharged  as  a  lance  corporal  of  Company  K, 
•Twenty-fourth  Lifantry,  January  27, 1904,  on  expiration  of  term  of  enlistment;  char- 
acter excellent 

Reenlisted  March  5, 1904;  was  dischaiged  without  honor  as  a  corporal  of  Company 
C,  Twenty-fifth  Lifantry,  November  16,  1906. 

By  Senator  Forakeb: 

Q.  How  long  were  you  in  the  service? — A.  Eleven  years,  nine 
months,  and  eight  days. 

Q.  I  see  that  you  enlisted  December  16, 1894. — A.  Yes,  sir. 

Q.  Did  you  serve  continuously  until  you  were  discharged  in  Novem- 
ber last? — A.  I  did,  sir. 

Q.  This  shows  that  you  were  discharged  November  16  last  without 
honor. — A.  November  22,  I  was  discharged. 

Q.  This  shows  that  you  were  discharged  without  honor  as  a  corporal 
of  Company  C  on  November  16,  1906.  Have  you  your  discharge 
with  you? — A.  I  have,  sir. 

Q.  That  may  become  of  some  importance  about  the  matter  of  reen- 
listing.  Just  look  at  your  discharge  and  see.  [The  witness  produced 
a  discharge.] 

Q.  Just  open  it  and  let  Senator  Overman  look  at  it  and  tell  us  what 
it  says.     [The  witness  handed  the  paper  to  Senator  Overman.] 

Q.  Senator  Scott  wants  me  to  ask  you  whether  you  were  in  any  bat- 
tles while  vou  were  in  the  service. — A.  In  the  battle  of  El  Caney,  on 
July  1,  1898. 

Q.  Any  others? — A.  Only  that. 

Q.  Were  you  in  the  Philippines  with  your  regiment?— A.-  No,  sir; 
I  was  in  Skagway,  Alaska,  in  the  Twenty-fourth  Infantry. 

Q.  You  did  not  serve  then  continuously  in  the  Twenty-fifth  Infan- 
try?— A.  No,  sir. 

Senator  Overman.  His  discharge,  which  I  have  here,  handed  to  me 
by  the  witness,  shows  that  he  was  discharged  at  Fort  Sam  Houston  on 
November  22,  1906. 

Senator  Foraker.  Then  I  will  put  it  in  my  record  here  that  way. 
It  should  be  the  22d  instead  of  the  16th. 

Q.  What  pay  were  you  getting  at  the  time  you  were  discharged? — 
A.  Twenty-one  dollars  per  montn,  sir. 

Q.  I  notice  that  you  first  enlisted  as  a  private  in  Company  A, 
Twenty-fourth  Infantry,  December  14,  1897.  Is  that  right? — ^A, 
That  was  the  date  of  my  first  discharge  from  my  first  enlistment. 

Q.  In  the  Twenty-fourth? — A.  Yes,  sir. 

Q.  What  State  were  you  living  in  at  the  time  of  your  first  enlist- 
ment?— A.  Pittsburg,  ra. 

Q.  Where  did  you  enlist — at  Pittsburg? — A.  Yes,  sir. 

Q.  Then  you  were  reenlisted  as  a  private  in  Company  C,  Twenty- 
fifth  Infantry.  You  changed  from  the  T\vent3^-fourtn  to  the  Twenty- 
fifth?— A.  Yes,  sir. 

Q.  Then  you  went  back,  when  vou  were  reenlisted  January  28, 
1901,  according  to  this  record,  to  C3ompany  K,  Twenty-fourth  Infan- 
trv  ? — A.  Yes  sir 

Q.  That  was  January  28,  1901? 

Senator  W^arner.  That  is  right. 

By  Senator  Foraker: 
Q.  So  that  January  1,  1898,  you  became  a  private  in  Company  C, 
Twenty -fifth  Infantry  ? — ^A,  Yes,  sir. 
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Q.  The  Spanish- American  war  was  during  the  period  covered  by 
that  enlistment,  which  extended  from  January  1,  1898,  to  December 
31,  1900.  When  was  it  you  were  in  Alaska? — A.  I  was  there  in  1901, 
sir. 

Q.  With  the  Twenty-fourth  Infantry? — A.  Yes,  sir. 

Q.  The  Twenty -fifth  and  Twenty -fourth  were  neither  of  them  in 
the  Philippines  prior  to  that  time? — A.  At  that  time  all  the  com- 
panies of  tne  Twenty-fourth  were  in  the  Philippines  except  L  C!om- 
pany,  which  was  stationed  in  Skagway,  Alaska. 

Q.  At  any  rate  you  did  not  go  to  the  Philippines? — A.  I  did  not,  sir. 

Q.  Have  you  ever  had  any  trouble  of  any  kind  previous  to  your 
discharge  without  honor? — A.  No,  sir;  I  have  not. 

Q.  Were  you  ever  court-martialed? — A.  I  was  court-martialed 
once  in  1897  at  Fort  Douglas,  Utah. 

Q.  What  for? — A.  For  neglect  of  duty,  sir. 

Q.  What  was  the  duty  you  neglected? — A.  Well,  I  was  detailed  on 
^ard  and  had  some  prisoners  out,  and  did  not  carry  out  the  proper 
instructions  which  I  had  received  that  morning. 

Q.  You  were  court-martialed  for  that? — A.  Yes,  sir. 

Q.  Were  you  ever  court-martialed  for  anything  else? — A.  Nothing 
else,  sir. 

Q.  What  punishment  was  inflicted  on  you? — A.  Ten  days. 

Q.  In  the  guardhouse? — A.  Yes,  sir. 

Q.  Were  you  a  corporal  at  that  time? — A.  I  was  a  private  soldier, 
sir. 

Q.  You  had  charge  of  some  prisoners? — A.  Yes,  sir. 

Q.  Where  was  that?— A.  That  was  at  Fort  Douglas,  Utah. 

Q.  That  is,  some  of  your  own  men  were  under  charges? — A.  Yes, 
sir. 

Q.  That  is  the  only  trouble  you  ever  had  while  you  were  a  soldier, 
is  it? — A.  Yes,  sir. 

Q.  Now,  corporal,  do  you  know  anything  about  the  firing  at 
Brownsville  on  the  night  of  August  13?  If  so,  start  in  and  tell  us 
all  you  can  recollect  about  it,  beginning  by  answering  this  question: 
Where  were  you  when  that  firing  commenced? — A.  1  was  at  Fort 
Brown,  Tex.,  asleep  in  my  company  barracks,  sir,  Company  C, 
Twenty-fifth  Infantry. 

Q.  Can  you  tell  us  how  you  got  awake? — A.  1  was  awakened  by 
the  explosion  of  firearms. 

Q.  About  what  time  was  that? — A.  Well,  I  don't  know  definitely, 
but  I  think  it  was  near  about  12  o'clock,  sir. 

Q.  What  did  you  do  when  you  got  awake?  What  did  you  hear  and 
what  did  you  see? — A.  When  I  was  awakened,  sir,  why,  I  put  on  my 
clothes,  got  up,  dressed,  put  on  my  trousers  and  shoes,  and  during 
the  time  I  was  putting  on  m}^  trousers  and  shoes,  the  call  to  arms  was 
sounded,  and  I  put  my  belt  on,  and  after  I  put  my  belt  on,  why,  I 
proceeded  to  the  gun  racks  to  see  if  they  were  open.  Quite  a  number 
of  the  men  were  standing  there  calling  for  tne  man  in  charge  of 
quarters  to  open  the  rack. 

Q.  Who  was  in  charge  of  quarters? — A.  Sergeant  Brawner,  sir. 

Q.  Did  you  see  him? — A.  1  did  not,  sir;  but  some  one  exclaimed 
that  he  had  gone  downstairs.  The  senior  duty  sergeant.  Sergeant 
Carlisle,  called  me  by  name  and  told  me  to  go  down  and  tell  him  to 
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come  up  and  open  the  racks,  that  the  call  to  arms  had  been  sounded.  I 
proceeded  downstairs,  and  he  was  coming  out  from  the  first  sergeant's 
office,  just  to  the  left  of  the  steps  as  you  go  down.  Meanwhile  Major 
Penrose  was  standing  at  the  foot  of  the  steps,  telling  the  men  to  niU 
in  promptly,  and  some  of  the  men  exclaimed  that  tney  did  not  have 
their  arms,  that  the  racks  was  not  open.  He  said  to  have  the  non 
conunissioned  officer  in  charge  of  quarters  to  open  the  racks,  and  if  he 
could  not  get  the  racks  open,  to  break  them  open. 

By  Senator  Overman  : 

Q.  Who  said  that? — ^A.  Major  Penrose. 
By  Senator  Foraker  : 

Q.  Then  what  happened  after  you  heard  Major  Penrose  say  that? — 
A.  I  told  Sergeant  6rawner  that  the  Major  said  to  open  the  racks, 
and  he  proceeded  up  the  stairs  to  the  first  rack  on  the  left-hand  side 
going  up,  and  I  got  a  rifle  out  and  went  back  down  and  fell  in  line. 

Q.  How  did  you  get  the  rifle  out  of  it? — A.  He  unlocked  it,  sir. 

Q.  You  went  downstairs? — A.  Well,  ves,  sir;  I  went  down  and  fell 
in  line.  After  the  order  was  issued  to  break  the  racks  open  if  they 
could  not  get  them  open,  the  men  was  hammering  on  the  racks. 

Q.  How  did  you  know  they  were  hammering  on  the  racks?  By  the 
sound,  or  by  seeing  them? — A.  By  the  sound,  sir. 

Q.  The  rack  you  got  into,  was  that  hammered  on,  too,  as  well  as 
the  rest? — A.  It  seemed,  sir,  that  all  four  of  them  had  been  hammered 
on;  that  is,  the  men  not  knowing  that  they  had  not  been  unlocked — ^if 
you  don't  throw  the  bands  back  the  men  would  not  know  whether  they 
were  unlocked  or  not. 

Q.  You  have  a  gun  rack  behind  you  there.  Will  you  uidicate  how 
the  band  should  be  thrown  back,  as  you  have  testified? — A.  Yes,  sir. 
In  unlocking  the  gun  mck 

Q.  You  have  to  do  what?  Here  are  the  keys. — A.  You  unlock  the 
rack  and  leave  the  lock  something  like  that  [indicating],  and  in  the 
dark,  if  a  man  does  not  know  that  it  is  not  unlocked,  naturally  he  will 
hammer  on  it  thinking  that  it  has  been  unlocked  and  the  band  not 
thrown  back. 

Q.  You  have  shown  us  what  has  to  be  done? — A.  Yes,  sir. 

Q.  And  unless  the  band  was  thrown  back  a  man  would  not  know  it 
was  unlocked? — A.  In  the  dark  you  would  not  notice  it. 

Q.  Which  rack  was  it  you  got  your  gun  out  of,  if  you  can  tell? — 
A.  Well,  the  racks  were  not  numbered,  but  there  was  a  rack  on  the 
left-hand  side  of  the  steps  going  up. 

Q.  As  you  went  up? — A.  Into  the  dormitory;  yes,  sir. 

Q.  That  was  upstairs  on  the  upper  floor? — A.  Upstairs;  yes,  sir. 

Q.  Well,  as  soon  as  you  got  your  gun  you  went  down  ? — A.  Went 
down  and  fell  in  line,  sir. 

Q.  Did  you  see  Sergeant  Brawner  there  opening  racks? — A.  He 
was  at  the  rack.    He  opened  the  rack  when  I  got  my  rifle  out. 

Q.  But  you  heard  the  men  pounding  on  the  racks? — A.  Yes,  sir. 

Q.  Do  you  know  what  they  were  pounding  with? — A.  Well,  if  I 
am  not  mistaken,  I  think  it  was  the  fire  ax. 

Q.  The  fire  ax?— A.  Yes,  sir. 

Q.  Do  you  know  who  was  doing  the  pounding? — A.  Personally,  I 
do  not,  sii*. 
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Q.  Was  there  any  light  there? — A.  We  had  no  li^ht,  sir.  We  had 
orders  not  to  light  anything,  as  we  thought  some  one  was  firing  upon 
the  barracks. 

Q.  Did  you  see  what  was  done  as  to  any  of  the  racks,  except  the  one 
that  you  got  your  gun  out  of? — A.  I  did  not,  sir. 

Q.  That  night — you  took  your  gun  and  went  down? — A.  I  did. 

Q.  Fell  in?— A.  Yes,  sir. 

Q.  YHiat  happened  down  there? — A.  Why,  after  I  fell  in  line,  and 
the  rest  of  the  men  seemingly  had  fell  in  line,  Lieutenant  Greer  was 
put  in  command  of  the  company  by  the  commanding  officer.  I  was 
called  personally  to  step  out,  load  my  rifle,  and  proceed  over  to 
Captain  Macklin's  quarters  and  tell  him  to  report  to  the  commander, 
by  orders  of  Acting  Adjutant  Lieutenant  Greer  at  that  time. 

Q.  Captain  Macklin  was  captain  of  your  company? — A.  He  was, 
sir. 

Q.  And  he  was  not  present? — A.  He  was  not. 

Q.  He  was  officer  of  the  day? — A.  Yes,  sir. 

Q.  Who  gave  you  that  order? — A.  Lieutenant  Greer,  sir, 

Q.  To  lofui  your  rifle  and  go  to  his  quarters  ? — A.  Yes,  sir. 

Q.  Well,  what  did  you  do? — A.  I  went  oyer  there,  went  into  the 
hallway  and  into  the  room  that  I  generally  always  went  to,  where  he 
slept,  where  1  went  in  carrying  the  sick  report  when  being  detailed  in 
charge  of  (][uarters,  and  he  could  not  be  round.  His  side  arms  was 
there,  setting  at  the  outside  of  the  door. 

Q.  What  do  you  mean  by  his  side  arms — his  sword  ? — A.  His  sword. 

Q.  Anything  else? — A.  His  belt  and  sword.  That  was  all  he  wore 
when  he  was  deputized  as  officer  of  the  day. 

Q.  What  did  you  do,  if  anything,  to  arouse  him? — A.  1  went  to  his 
bedroom,  called  for  him,  and  I  could  get  no  response,  and  I  knocked 
on  the  floor  with  the  butt  of  my  rifle.  I  returnea  back  to  the  company 
and  reported  to  Lieutenant  Greer  that  he  was  not  at  his  quarters.  He 
told  me  to  take  my  place  in  line. 

Q.  Had  the  company  been  formed  by  that  time? — A.  Yes,  sir;  the 
company  was  formed. 

Q.  Do  you  know  what  they  did  when  the  company  was  formed? — 
A.  1  do,  sir. 

Q.  What? — A.  The  command  "  Squads  left"  was  given,  which  threw 
the  left  of  the  company  on  the  extreme  right,  and  we  marched  around 
in  rear  of  the  Quarters.  He  gave  the  command  ''Line  of  squads  on 
left  squad,"  ana  the  squads  was  deployed.  After  the  squads  was  de- 
ployed he  gave  the  command  ''As  skirmishers,"  and  he  gave  the  com- 
mand to  lie  down,  and  for  no  man  to  load  his  piece  unless  excepting 
he  got  orders  from  our  superior  officer,  who  was  Lieutenant  Greer  at 
that  time. 

Q.  Had  you  already  loaded  your  piece?— A.  My  piece  was  unloaded 
then,  sir.  When  I  came  back  from  Captain  MacKlm's  quarters  I  had 
orders  to  unload  my  piece. 

Q.  There  in  front  of  the  barracks? — A.  In  front  of  the  barracks? 

Q.  Before  you  moved  around? — A.  Yes,  sir. 

Q.  Was  the  roll  called  at  any  time,  or  were  the  men  counted  at  any 
time,  to  "your  knowledge? — A.  Started  the  roll  call  when  we  first  fell 
in^  sir,  and  being  in  a  hurry  the  commanding  officer  directed  that 
Lieutenant  Greer  should  count  the  men,  so  they  finished  up  by  count- 
ing the  men. 
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Q.  Did  they  coant  the  men? — A.  They  did,  sir. 

Q.  What  was  the  result,  if  you  know? — A.  Why,  they  was  reported 
all  present  or  accounted  for. 

Q.  Do  you  know,  yourself,  how  many  men  were  there  ? — A.  I  do  not, 
sir;  not  l)eing  in  the  capacity  of  first  sergeant  I  don't  know,  sir. 

By  Senator  Overman: 
Q.  Did  Lieutenant  Greer  count  the  men  himself  or  did  he  designate 
somebody  else  to  do  it? — ^A.  Lieutenant  Greer  went  down  the  line  and 
counted  them,  sir. 

By  Senator  Foraker: 

Q.  Did  a  sergeant  go  with  him,  or  anybody? — A.  He  followed  him. 

Q.  Which  sergeant  was  that? — A.  Sergeant  Harley. 

Q.  He  was  first  sergeant? — A.  Acting  first  sergeant. 

Q.  Who  was  the  first  sergeant? — A.  Sergt.  William  Turner  was  on 
competition  at  Fort  Sill,  OHa. 

Q.  He  was  absent. 

Q.  On  competition  drill? — A.  Rifle  competition,  sir. 

Q.  At  Fort  Sill  ?— A.  Yes,  sir. 

Q.  Now,  you  went  on  duty  behind  the  wall  in  the  way  you  describe. 
What  did  you  do  the  remainder  of  that  night? — A.  Why,  after  the  line 
of  skirmishers  being  formed,  I  was  called  again  by  Lieutenant  Greer 
to  step  out  and  report  to  the  commanding  oflScer.  I  reported  to  the 
commanding  oflBcer.  He  told  me  to  take  two  men  off  the  extreme 
right  of  my  squad  and  make  a  patrol  around  the  hospital,  commissary, 
quartermasters  storehouse,  and  post  noncommissioned  staff,  and  I 
took  the  two  men  and  started  on  tne  patrol. 

Q.  What  men  did  you  take? — A.  Privates  Thomas  L.  Moseley  and 
Mark  Garman. 

Q.  You  say  the  commanding  oflBcer  told  you.  You  mean  Major 
Penrose  told  you? — A.  Yes,  sir. 

Q.  Did  you  make  that  patrol? — A.  I  did,  sir. 

Q.  How  long  did  it  require  to  make  it? — A.  I  don't  know,  exactly. 
1  think  it  was  about  thirty-five  or  forty  minutes,  perhaps. 

Q.  You  went  to  the  guardhouse  ? — A.  1  went  by  the  guardhouse  and 
went  to  the  hospital. 

Q.  And  then  what  else? — A.  I  went  to  the  hospital  and  stopped  at 
the  hospital  and  asked  the  first-class  sergeant  of  the  Hospital  Corps 
was  there  any  damage  done  around  there,  and  he  told  me  that  two  or 
three  shots  passed  over — he  heard  the  sound  of  them  passing  over  his 
private  resiaence. 

Q.  Who  was  that? — A.  The  first-class  sergeant  of  the  Hospital 
Corps.     I  don't  know  him  by  name,  sir. 

Q.   Would  you  know  him  if  you  saw  him? — A.  I  would,  sir. 

Q.  Was  he  in  charge  of  the  hospital? — A.  He  was  standing  on  the 

g)rch.     I  suppose  he  was,  sir.     I  don't  know  how  many  j^ergeants  the 
ospital  Corps  had. 

Q.  What  else  did  you  do? — A.  I  proceeded  around  after  that  and 
went  to  the  noncommissioned  oflScers'  staff  quartei*s  to  wake  them  if 
they  were  asleep.  I  asked  them  if  anyone  had  been  hurt  or  anything, 
and  they  claimed  that  they  had  not — they  did  not  know  anytning  at 
the  time  about  the  shooting — some  of  them  that  I  waked  up. 
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Q.  Did  you  eet  any  similar  report  about  balls  passing  over  the  hos- 
pital from  anybody  except  the  sergeant? — A.  I  only  asked  the  ser- 
geant.    There  was  quite  a  number  oi  patients  standing  out  there. 

Q.  When  you  returned  where  did  you  find  your  company? — A.  I 
reported  back  to  my  company  in  the  same  position  in  which  I  left 
them. 

Q.  Behind  the  wall?— A.  Behind  the  wall. 

Q.  Then  what  happened  after  that?— A.  Lieutenant  Greer  directed 
me  to  report  all  the  facts  to  the  commanding  officer.  I  reported  to 
him  at  the  main  gate. 

Q.  He  was  stationed  there? — A.  He  was  standing  there,  him  and 
Mayor  Macomb  and  Captain  Lyon. 

Q.  And  you  made  a  report  to  him  of  the  result  of  your  patrol  inside 
of  the  reservation? — A.  les,  sir. 

Q.  You  did  not  go  outside  of  the  reservation? — A.  No,  sir;  I  did 
not. 

Q.  Then  what  happened? — A.  He  told  me  to  report  back  to  my 
company. 

Q.  Did  you?— A.  I  did,  sir. 

Q.  Then  what  occurred? — A.  When  I  reported  back  to  the  com- 
pany Captain  Macklin  then  had  charge  of  the  company. 

Q.  He  had  appeared? — A.  Yes,  sir. 

Q.  Did  you  report  to  him  ? — A.  I  did,  sir. 

Q.  What  occurred  then?— A.  At  that  time  he  was  standing  in  front 
of  the  company.  He  told  me  to  take  my  place  in  the  line,  in  the  rear 
of  the  file  closers. 

Q.  The  place  you  had  stepped  out  of  when  you  had  started  to  make 
the  patrol.  Was  that  it? — A.  No,  sir;  the  company  had  then  been 
formed  in  front  of  the  barracks,  wnen  I  got  back  from  reporting  to 
the  commanding  officer. 

Q.  Your  company  was  then  in  front  of  the  barracks? — A.  Yes,  sir. 

Q.  And  you  took  your  place  in  front  of  the  file  closers? — A.  In  the 
rear  of  the  file  closers. 

Q.  What  was  done  then?— A.  Captain  Macklin  had  all  the  men  then 
to  turn  in  their  arms  into  the  storeroom. 

Q.  Into  the  storeroom  or  the  gun  racks,  which  do  you  mean  ? — A. 
Into  the  storeroom,  sir. 

Q.  Tliat  is  downstairs  ? — ^A.  Downstairs,  and  lock  them  up.  About 
twenty-five  or  thirty  minutes  later  the  commanding  officer  sent  an 
order  around  for  Company  C  to  get  ready  to  go  on  outpost  duty. 

Q.  Had  you  gone  to  bed  before  that  order  came  ? — ^A.  Some  of  the 
men  had  been  lying  around,  sir,  fixing  to  go  to  bed. 

Q.  The  guns  were  all  turned  in  and  locked  up  ? — ^A.  All  turned  in 
and  lockedup. 

Q.  Were  any  precautions  taken  by  anybody  that  you  know  of  to 
see  whether  the  gims  were  all  turned  m? — ^A.  Idon'timderstand  your 
question. 

Q.  Did  anybody  count  the  guns  when  they  were  turned  in  to  see 
that  they  were  all  there  ? — ^A.   i  es,  sir. 

Q.  who  did  that? — ^A.  The  captain,  and  also  the  quartermaster's 
sergeant  was  coimting  them. 

Q.  When  they  were  put  in  the  storeroom? — ^A.  Yes,  sir. 

Q.  The  storeroom  was  locked  up  ? — ^A.  Yes,  sir. 
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Q.  And  about  twenty-five  minutes  later  you  got  an  order  for  C 
Company  to  go  on  duty? — ^A.  On  outpost  duty. 

Q.  On  outpost  duty.  What  did  you  do  then? — ^A.  The  guns  were 
issued  out  to  the  men  again,  and  they  fell  in  line.  The  company 
marched  down  to  the  main  gate  and  started  from  the  main  ^te, 
establishing  posts,  three  men  at  each  post,  \mtil  they  reached  the 
seventh  post,  which  I  was  in  command  of,  down  next  to  the  quarter- 
master's storehouse,  and  remained  there  imtil  the  next  morning  about 
half  past  8  o'clock,  as  nearlv  as  I  can  remember  it. 

Q.  There  is  a  map  on  the  wall.  I  wish  you  would  look  at  it  and 
locate,  if  you  can,  the  seventh  post.  I  will  just  ask  you,  so  we  may  see 
it  as  we  go  along,  where  is  post  No.  1  ? — ^A.  Post  No.  1,  sir,  was  at  the 
guardhouse. 

Q.  Now,  Senator  Scott  will  show  you  where  the  guardhouse  is  on 
that  map. 

Senator  Scott.  Here  is  the  guardhouse  [indicating]. 

By  Senator  Foraker  : 

Q.  Where  is  post  No.  2  ? — ^A.  Post  No.  2  was  in  the  rear  of  the  sol- 
diers' quarters. 

Q.  The  barracks? — ^A.  Yes,  sir. 

Senator  Scott.  Along  here,  or  along  between  here  and  the  wall 
which  extended  around  f 

Senator  Foraker.  He  walked  in  rear  and  then  in  front? 

A.  In  rear  and  then  in  front. 

Q.  Then  where  was  post  No.  3? — A.  In  rear  of  the  officers'  quar- 
ters— rear  and  front  at  night. 

Q.  Now,  where  was  post  No.  4  ? — ^A.  No.  4  was  at  the  quartermas- 
ter's corral. 

Senator  Scott.  Here  is  the  quartermaster's  stable  [indicating]. 

A.  It  extended  around  those  buildings. 

By  Senator  Foraker: 

Q.  That  was  No.  4?— A.  No.  4. 

Q.  Where  was  No.  5? — ^A.  We  did  not  have  any  No.  5,  sir. 

Q.  You  spoke  of  No.  7?— A.  No.  7  was  outpost  duty  that  night, 
and  it  was  a  cossack  post. 

Q.  First,  was  there  any  No.  6? — ^A.  Yes,  sir;  they  numbered  from 
lto7. 

Senator  Scott.  He  is  referring  to  the  company  being  put  on  special 
duty  that  night  out  in  town.     He  said  they  went  out  tnc  gate. 

TneWrTNESS.  No,  sir;  vou  misunderstood  me. 

Q.  Let  us  get  it  right,  then. — ^A.  I  said  we  extended  from  the  main 
gate  of  the  reservation  around  to  the  quartermaster's  storehouse  inside 
of  the  reservation. 

By  Senator  Foraker. 

Q.  Two  men  together;  how  far  apart? — A.  One  noncommissioned 
officer  in  charge  of  each  cossack  post  with  three  privates. 

Q.  I  do  not  get  that  name.     What  is  it  ? — A.  Cossack. 

Q.  What  do  you  mean  by  that?  Where  was  post  No.  7,  that  you 
were  in  charge  of? — ^A.  At  the  (juartermaster's  storehouse. 

Q.  Was  that  the  extreme  right  of  your  company? — ^A.  That  was 
that  night  the  extreme  right. 

Q.  lu>u  were  in  charge  of  that? — A.  Yes,  sir. 
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?.  How  long  did  you  remain  there? — A.  Until  about  8.30,  as  near 
can  remember,  sir.  the  next  morning. 

Senator  Fosteb.  Wnere  were  posts  No.  5  and  No.  6? 

Senator  Forakeb.  I  think  he  pointed  out  post  5  at  the  corral. 

A.  That  is  No.  4. 

Q.  Is  there  a  No.  5? — ^A.  Only  on  that  night,  sir,  the  posts  num- 
bered from  left  to  right. 

Q.  Where  was  No.  5  that  night? — ^A.  I  could  not  exactly  tell  you; 
I  don't  really  know.  The  outpost  duty  is  different  altogether  from 
garrison  duty. 

Q.  For  the  regular  garrison  duty  you  had  no  posts  5,  6,  or  7  ? — A, 
No.  sir;  we  had  only  foiu*  posts. 

Q.  I  understand  it  then.  But  that  night  you  had  seven  posts? — A. 
We  had  seven  by  putting  on  the  cossack  posts. 

Q.  And  you  were  in  charge  of  cossack  post  No.  7  ? — A.  Yes,  sir, 

Q.  How  many  men  did  you  have  under  you  ?— A.  I  had  three  mt  a. 

Q  How  near  to  you  were  any  of  the  other  men  of  your  company  I-  — 
A.  Well,  they  extended  about  150  yards,  perhaps,  apart,  I  tmnk,  U  I 
am  not  mistaken. 

Q.  You  mean  that  the  squads  were  150  yards  apart? — ^A.  Tbe 
squads,  that  is  what  I  have  reference  to,  sir. 

Q.  What  is  the  topoCTaphy  of  that  town?  Nobody  has  told  ua 
about  that.  Is  that  level  ground  or  is  it  hilly,  or  what  ^--A.  The  post 
seems  to  be  setting  on  a  level  spot,  sir. 

Q.  That  is,  the  ground  insiae  of  the  reservation  is  level? — ^A.  Level, 

Q.  And  how  is  it  outside  the  post  ?  Is  that  situated  on  level  ground, 
or  on  what  kind  of  groimd? — ^A.  Why,  yes,  sir;  it  seems  to  be  on  leyel 
groimd,  sir. 

Q.  Now,  you  remained  there  in  charge  of  your  three  men  until  you 
were  relieved  in  the  morning,  as  I  understand  you? — ^A.  Yes,  sir. 

Q.  Then  you  did  not  see  what  occiu-rgd  witn  any  other  men  or  at 
any  other  place  ? — ^A.  No,  sir. 

Q.  What  happened  in  the  morning  first  ? — ^A.  Why,  in  the  morning, 
as  near  as  I  can  remember,  about  6.30,  or  perhaps  not  quite  so  late, 
Captain  Macklin  came  around  and  inspected  the  rifles. 

Q.  Came  around  iiispec ting  the  rifles? — ^A.  Yes,  sir. 

Q.  That  is  before  you  came  off  duty? — A.  Before  coimng  off  duty, 

Q.  What  did  he  do  when  he  got  to  your  post? — A.  When  he  got 
to  my  post — an  officer  approachmg  like  that,  I  had  one  of  my  men 
stay  on  post  and  the  other  two  to  fall  in,  standing  at  attention,  and 
he  told  me  to  bring  the  men  to  inspection  of  arms,  and  they  brought 
the  pieces  up  and  he  inspected  them. 

Q.  Did  he  right  there  inspect  the  guns? — A.  He  did,  sir. 

Q.  Was  there  anybody  with  him? — ^A.  Sergt.  Newton  Carlisle, 
of  Company  C. 

Q.  Or  your  company? — ^A.  Yes,  sir. 

Q.  He  was  in  company  with  him? — ^A.  Yes,  sir. 

Q.  Did  he  assist  m  any  way  in  this  inspection? — ^A.  The  only 
thing,  he  followed  along,  sir. 

Q.  What  was  the  character  of  that  inspection? — A.  To  see  if  any 
of  tne  men  had  fired  their  pieces  during  tne  night. 

Q.  Was  it  a  careful  inspection? — ^A.  It  was,  sir;  very  careful, 
indeed. 
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Q.  Tell  us  what  he  did — did  he  take  the  guns  and  look  at  them! — 
A.  He  taken  each  man's  rifle,  first  taken  the  bolt  out  and  looked 
through  it  to  see  if  any  powder  or  smoke,  if  it  had  been  shot  recently, 
or  anything. 

Q.  What  was  the  result  of  the  examination? — ^A.  Well,  it  seemed 
as  though  all  the  rifles  were  clean.  He  could  not  find  anything  the 
matter  with  them. 

Q.  He  passed  all  of  them,  did  he? — ^A.  Yes,  sir. 

Q.  Was  there  an  inspection  at  the  same  time  of  the  ammunition? — 
A.  Well,  no,  sir;  on  that  morning  he  did  not  make  an  inspection  of 
the  ammunition  at  that  time. 

Q.  Did  he  later  make  any  inspection  of  the  ammunition? — ^A.  After 
we  came  off  guard  that  morning  and  came  into  quarters  each  and 
every  man  had  to  turn  in  all  his  ammunition  that  he  had  been  issued. 

Q.  What  did  you  do  with  your  ammunition?  To  whom  did 
you  tiim  it  in? — ^A.  All  the  ammimition  was  turned  into  the  quar- 
termaster's sergeant. 

Q.  How  mucn  ammunition  did  you  have  and  what  kind  of  ammu- 
nition did  you  have? — ^A.  Well,  wnen  the  firing  commenced  we  only 
had  the  reduced-range  ammunition;  but  later  on  we  were  issued 
ammunition;  after  we  had  fallen  in  line,  sir. 

Q.  What  do  you  mean  by  this  reduced-range  ammunition?  Is 
that  the  guard  ammunition? — ^A.  That  is  the  ammunition  that  we 
used  in  the  garrison  for  guard  duty,  sir,  and  it  has  lead  bullets. 

Q.  You  say  you  had  no  ammunition  except  that  kind  until  after 
the  firing  was  over? — A.  We  had  not,  sir. 

Q.  When  were  you  given  that  ammunition? — A.  We  were  issued 
that  between  the  31st  of  July  and  the  31st  of  August. 

%Let  me  ask  you,  you  got  your  new  guns  and  new  ammunition 
iobrara? — ^A.  Yes,  sir. 

Q.  Before  you  left  there? — ^A.  Yes,  sir. 

Q.  How  much  ammunition  did  you  have  when  you  left  Niobrara 
for  Brownsville? — ^A.  We  had  20  rounds  of  ball  ammunition,  sir. 

Q.  Ball  anmiunitiont— A.  Yes,  sir. 

Q.  That  is  the  regular  ball  cartridge? — A.  Steel  jackets;  yes,  sir. 

Q.  You  carried  that  en  route  to  Brownsville,  did  you? — ^A.  Yes,  sir. 

Q.  Then  what  happened  with  respect  to  your  ammunition  when 
you  got  there? — A.  When  we  got  to  Brownsville,  on  or  about  the 
31st,  orders  was  issued  that  day  for  every  man  to  turn  in  all  his  ball 
ammunition  and  to  be  issued  10  rounds  of  this  reduced  range 
ammunition. 

Q.  Did  you  turn  in  all  your  ball  ammunition? — ^A.  We  did,  sir. 

Q.  Was  that  all  checked  up? — ^A.  It  was,  sir. 

Q.  Turned  in  to  whom? — ^A.  To  the  quartermaster-sergeant. 

Q.  Then  he  issued  to  you  the  guard  ammunition? — A.  The  guard 
ammunition;  10  rounds. 

Q.  Ten  rounds  to  each  man? — A.  Yes,  sir. 

Q.  Then  did  you  have  any  other  ammunition  except  that  10  rounds 
of  ^ard  ammunition  from  then  on  until  after  the  firing? — A.  Not 
untd  after  the  firing  that  ni^ht,  sir;  we  were  issued  some  more. 

Q.  Then  you  say  ammumtion  was  issued  that  night.  Was  it  dis- 
tributed or  was  it  simply  brought  out  of  the  storeroom?— A.  There 
was  a  box  opened  and  just  given  to  the  men.    I  don't  know  exactly — 
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some  of  the  men  mig:ht  have  had  15  rounds  and  some  might  have 
gotten  hold  of  20 — being  in  the  matter  of  confusion,  sir. 

Q.  What  was  done  with  that  anmiimition  later  when  you  came  off 
guard  ?  You  said  you  were  required  to  turn  in  yoiu*  anmiunition  ? — ^A. 
why,  it  was  turned  back  to  the  quartermaster. 

&/What  did  you  have  while  you  were  out  on  duty  that  night? — 
A.  Why,  sir,  I  had  20  roimds. 

Q.  Cn  whati — ^A.  Of  ball  anmiimition  and  10  roimds  of  the  reduced 
range. 

Q.  Well,  the  next  morning,  when  you  came  off  duty,  what  hap- 
pened!— ^A.  The  next  morning,  when  we  came  off  duty,  we  sent  it 
back  to  the  quartermaster's  sergeant. 

^  (^.  Turned  back  your  ball  cartridges  and  also  your  guard  ammu- 
nition, did  you? — ^A.  I  don't  remember  about  the  guard  ammunition, 
but  we  turned  back  the  ball  ammunition  which  we  were  issued  that 
night. 

Q.  Was  that  counted  out  and  checked  up,  or  not? — ^A.  It  was 
counted  out  and  checked  up. 

Q.  Do  you  know  as  to  anybody  but  yourself?  Do  you  know  how 
it  was  with  the  other  men,  or  are  you  telling  us  just  what^happened  as 
to  yourself? — A.  I  am  telling  you  about  myself,  but  those  tmngs  were 
a  general  rule  through  the  company.  Wnen  you  open  a  box  there 
is  1,200  rounds  in  it,  and  there  was  only  one  box  opened  that  nighU 

Q.  That  was  turned  back  the  next  morning? — ^A.  Yes,  sir. 

Q.  Your  quartermaster  s  sergeant  was  McMurray,  was  it  not? — ^A. 
Yes,  sir. 

Q.  He  is  here,  isn't  he? — A.  Yes,  sir. 

Q.  He  can  tell  us  about  what  happened  when  you  turned  in  your 
ammunition.    Was  it  counted  or  not? — ^A.  It  was. 

Q.  Was  there  any  other  examination  of  the  guns  that  you  know  of 
except  that  made  oy  Captain  Macklin  on  the  post?  Was  there  any 
other  inspecton  of  the  guns — as  to  your  guns — except  that  made  by 
Captain  Macklin  on  the  post  at  6.30  in  the  mommg?  Were  they 
inspected  again? — ^A   No,  sir;  not  to  my  knowledge. 

Q.  And  you  were  not  present  to  see  anything  about  the  inspection 
of  the  other  guns  of  your  company  ?— A.  I  were  not,  sir. 

Q.  Now,  can  you  tell  us  whether  or  not,  in  connection  with  target 
practice,  there  is  any  chance  for  men  to  get  any  surplus  ammunition?— 
A.  There  is  none. 

Q.  We  have  inauired  about  that  so  fully  that  I  will  not  go  into  it. 
The  others  can  ask  you  on  cross-examination  about  the  details  of  it 
if  they  want  to.  Now,  about  the  cleaning  of  guns ;  you  have  had  expe- 
rience in  cleaning  these  guns,  have  youl — A.  For  the  past  1 1  years. 

Q.  Well,  you  had  the  Krag  before  you  got  the  new  nfle? — ^A.  Yes, 
sir;  and  I  had  the  Springfield  before  I  got  that. 

Q.  Tell  us  how  long  it  takes  to  clean  a  ^un  after  it  has  been  fired,  say 
a  half  dozen  times,  so  that  it  will  pass  inspection. — ^A.  Well,  sir,  to 
clean  a  gun  for  rigid  inspection  will  take  at  least  thirty  or  thirty-five 
minutes,  to  use  s«3  soda,  with  a  wiping  rod  and  clean  rags. 

Q.  Would  it  alter  your  estimate  of  the  time  necessary  to  clean  a 
gun  if  I  told  you  that  distin^shed  oflBcers  of  the  Army  assert  that 
these  guns  could  be  cleaned  m  two  or  three  minutes  after  they  had 
been  nred? — ^A.  That  is  a  matter  of  impossibility.    Any  time  a  gim 
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has  been  fired,  it  takes  at  least,  for  a  rigid  inspection,  thirty  or  thirty- 
five  minutes  to  clean  it. 

Q.  That  is  your  estimate  of  the  time? — A.  Yes,  sir. 

Q.  Do  you  think  it  could  be  done  in  ten  minutes? — ^A.  No,  sir. 

Q.  Or  twenty  minutes? — ^A.  No,  sir;  I  don't. 

Q.  I  suppose  in  the  matter  of  cleam'ng  guns  some  are  more  expert 
than  others? — ^A.  Yes,  sir;  that  is  true  enough. 

Q.  To  clean  a  gun  in  the  way  you  indicate,  what  facilities  does  a 
man  need?    That  is,  he  must  have  a  cleaning  rod? — A.  Yes,  sir. 

Q.  Did  vou  have  any  cleaning  rod  that  accompanied  the  gun,  or  did 
you  just  have  certain  cleaning  rods  for  each  company? — A.  Four 
cleaning  rods  in  a  company,  sir. 

Q.  Ixiat  rod  hanging  on  the  rack  at  your  right  there  is  a  cleaning 
rod,  is  it? — ^A.  Yes,  sir;  that  is  a  cleaning  rod,  sir. 

Q.  Only  four  to  each  company.  Did  Comply  G  have  the  cleaning 
rods  with  them  that  night,  out  on  duty? — ^A.  Tney  did  not,  sir. 

Q.  State  whether  or  not  it  was  possible  for  a  soldier  to  clean  one  of 
thes6  guns  without  any  rod,  so  that  it  would  pass  inspection. — ^A.  No, 
sir;  it  was  a  matter  of  impossibiUty. 

Q.  State  whether  or  not  you  could  clean  a  gun  with  nothing  but 
this  thong  brush. — A.  How  is  that,  sir? 

Q.  Comd  you  clean  one  of  those  guns,  using  nothing  but  the  thong 
brush,  so  that  it  would  pass  inspection? — A.  No,  sir;  you  could  not. 

Q.  What  has  been  your  experience  with  the  thong  brush  ? — A.  It 
simply  stirs  the  powder  up;  that  is  about  all,  sir. 

Q.  Tlie  powder  has  to  oe  swabbed  out — washed  out? — A.  Yes,  sir. 

Q.  And  the  Army  officials  furnish  you  the  sal  soda  for  that  purpose, 
do  they  not? — A.   les,  sir. 

Q.  And  you  are  required  to  learn  the  use  of  it  to  get  the  gun  clean  ? — 
A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  this  shooting? — A.  I  didn't, 
sir. 

Q.  You  were  not  engaged  in  it? — A.  No,  sir. 

Q.  Do  you  know  who  did  do  this  shooting? — A.  No,  sir;  I  do  not. 

Q.  Have  you  any  reason  to  believe  that  anybody  in  yoiu*  Company 
C  did  this  snooting? — A.  How  is  that,  sir? 

Q.  Have  you  any  reason  to  beUeve  that  any  man  in  Company  C  did 
any  of  this  snooting?— A.  No,  sir;  I  have  not. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  any  man  of 
Company  B,  or  any  man  of  Company  C,  or  any  man  of  Company  D, 
of  doing  any  of  this  shooting? — ^A.  No,  sir. 

Q.  I&ve  you  withheld  any  knowledge  from  anybody  with  regard 
to  this  matter? — A.  I  have  not,  sir. 

O.  Have  you  ever  refused  to  tell  all  you  know  about  this  matter? — 
A.  No,  sir. 

Q.  Could  your  men  on  ^ard  that  night,  the  men  who  were  in  youi 
cha^e,  have  cleaned  their  guns  without  you  seeing  them  at  it>— 
A.  They  could  not,  sir. 

Q.  Aid  as  it  was  with  you,  as  to  your  men,  it  was  as  to  all,  I  sup- 
pose; each  squad  had  an  officer  in  charge,  had  it  not? — A.  Had  a 
noncommissioned  officer  in  charge. 

Q.  Did  you  see  the  gun  racks  of  Company  C  the  next  morning  I— 
A.  No,  sir;  I  didn't. 
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Q.  Do  you  know  how  many  of  your  racks  were  injured? — ^A.  I 
hear  that  four  of  them  were.     1  don  t  know,  sir. 

Q.  You  didn't  see  them?— A.  No,  sir. 

Q.  Do  you  know  what  was  done  with  them  the  next  morning?-  —A. 
It  was  said  they  were  sent  to  the  blacksmith  shop  for  repairs. 

Q.  They  were  sent  in  broad,  open  daylight,  were  they? — ^A.  They 
were,  sir. 

Q.  How  were  they  sent;  did  anybody  go  with  them? — ^A.  Not 
being  positive,  I  think  the  quartermaster-sergeant  went  with  them. 

Senator  Warner.  He  can  only  speak  as  5)  his  own  knowledge. 

Senator  Foraker.  I  only  want  to  know  what  he  knows. 

By  Senator  Foraker: 
Q.  You  don't  know   anything   about  it  of  your  own  personal 
knowledge? — ^A.  No,  sir. 

Senator  Foraker.  Take  the  witness. 

By  Senator  Warner: 

Q.  When  you  turned  in  your  guns,  when  was  that,  after  the 
formation  of  the  company,  that  nignt  of  the  13th,  the  first  time  you 
tiumed  in  the  guns,  after  that? — ^A.  It  was  about  an  hour  after  the 
shooting  occiuxed. 

Q.  Where  were  the  guns  placed? — ^A.  They  were  placed  in  the 
storeroom. 

Q.  Not  in  the  gun  racks? — A.  No,  sir. 

Q.  Why  were  tney  placed  in  the  storeroom? — A.  They  were  placed 
in  there  by  orders  of  the  company  commander;  in  compliance  with 
orders,  sir. 

Q.  Was  that  the  usual  way  of  doing? — ^A.  No,  sir;  it  was  not;  it 
wasn't  the  usual  way  of  doing. 

Q.  What  was  the  usual  way? — A.  That  was  a  case  not  covered  by 
instructions.  This  had  never  happened  before.  The  usual  way  is  to 
put  them  in  the  gun  racks. 

Q.  When  you  say  that  this  had  never  happened  before,  that  they 
had  been  ordered  to  be  turned  in  to  the  storeroom,  is  that  what  you 
mean?  I  don't  understand  myself,  is  the  reason  I  ask  you  the  ques- 
tion.— A.  No,  sir;  that  had  never  been  ordered  before,  that  they 
should  be  turned  in  to  the  storeroom. 

Q.  And  you  know  of  no  reason  for  that?-^A.  The  reason  that 
might  have  been  given  for  that  was  that  the  armracks  had  been 
broken,  perhaps. 

Q.  Was  there  such  a  reason  given  ? — A.  No  reason  was  given  that 
night,  to  my  knowledcre,  sir. 

Q.  You  never  saw  tlie  gun  racks  afterward? — A.  I  never  seen  them 
the  next  morning — the  condition  of  them,  at  least. 

Q.  Now,  when  that  gun  rack  is  unlocked  for  the  taking  out  of  a  gun, 
it  is  thrown  back  like  unbuckling  a  belt  and  throwing  it  Back,  is  it  not, 
so  as  to  leave  all  the  guns  free  [indicating  with  the  gun  rack]  ? — A. 
Yes,  sir. 

Q.  Every  gun  in  the  rack.  That  was  what  was  done  with  the  gun 
rack  from  which  you  got  your  gun? — A.  That  is  the  one  that  Ser- 
geant Brawner  opened,  to  my  knowledge,  sir. 

Q.  You  say  you  heard  hammering  there  ? — A.  Yes,  sir. 

Q.  Did  Sergeant  Brawner  give  any  instructions  about  that? — 

S.  IMK'.  402,  OO-l.  j>t  A 1'5 


382  AFFBAY  AT  BROWNSVILLE,   TEXAS. 

A.  In  the  midst  of  confusion,  sir,  I  don't  know  what  Sergeant  Braw- 
ner  said. 

Q.  You  can  not  remember  his  saying  anything? — ^A.  I  couldn't 
distinguish  his  voice,  sir. 

Q.  Whether  to  stop  the  hammering,  or  what  the  hammering  was 
about? — ^A.  That  was  spoken  bv  Sergeant  Carlisle,  for  the  men  to 
quit  hammering  and  wait  until  tne  noncommissioned  officer  in  charge 
of  quarters  opened  the  gun  ^acks. 

Q.  When  was  that  order  given  by  Sergeant  Carlisle? — ^A.  It  was 
given  during  the  confusion,  su*. 

Q.  Did  the  men  obey  the  order? — ^A.  No,  sir;  they  didn't  obev 
the  order,  because  the  men  were  making  a  lot  of  noise,  ajid  they  didnM^ 
understand  him,  perhaps. 

Q.  .Making  a  noise  of  what  kind? — ^A.  Opening  the  racks  and  get- 
tii^  our  guns,  so  that  we  could  fall  in. 

Q.  That  is  the  kind  of  noise  you  mean? — ^A.  Opening  the  racks  to 
get  a  gun  and  hollering  around  to  fall  in. 

Q.  That  is  the  noise  vou  referred  to  ? — ^A.  Yes,  sir. 

Q.  Was  there  any  other  kind  of  a  noise? — A.  I  don't  know,  sir;  I 
didn't  pay  much  attention  to  it  at  that  time. 

Q.  1  our  men  were,  then,  after  that,  given  the  arms  again — that  is, 
your  company? — A.  les,  sir;  they  were  given  back  by  orders  of  the 
commandmg  officer  to  fall  in  for  outpost  duty. 

S.  Did  all  of  your  company  go  on  outpost  duty? — A.  No,  sir;  I 
dn't  say  that  every  man  went,  but  all  that  we  were  supposed  to 
have  went  on  under  the  direction  of  the  company  commander. 

Q.  And  all  that  were  supposed  to  go  on,  were  those  all  that  were 
supposed  to  be  there  for  duty? — A.  Yes,  sir. 

Q.  And  they  were  distributed  at  these  different  posts? — A.  Yes, 
sir. 

Q.  Seven  men  and  a  noncommissioned  officer  at  each  of  the  posts? — 
A.  How  is  that? 

Q.  Was  your  company  distributed  to  each  of  the  seven  posts? — A. 
They  were  distributed  along  to  each  of  the  seven  posts. 

Senator  Foraker.  You  asked  him  if  there  were  seven  men  at  each 
post. 

Senator  Warner.  No;  I  said  seven  posts.  He  understands,  I 
think.     I  meant  seven  posts,  at  least. 

Senator  Foraker.  Yes. 

By  Senator  Warner: 

Q.  The  guns  that  the  men  had,  so  far  as  you  know,  were  not  inspected 
that  night,  so  far  as  you  know? — A.  No,  sir;  my  men's  guns  were 
not  inspected  on  the  post  that  I  had  charge  of. 

Q.  That  is  all  that  you  can  speak  of  definitely,  of  course  ? — A.  Yes, 
sir;  that  is  all. 

Q.  And  it  was  about  6.30  o'clock  in  the  morning? — ^A.  As  near  as 
I  can  remember;  it  may  have  been  later,  and  may  have  been  earher. 

Q.  Could  these  guns  be  cleaned  with  oil  and  a  rag  and  a  rod  ? — A- 
Could  they  be? 

Q.  Yes. — A.  Yes,  sir;  they  could  be  cleaned  with  a  rag  and  oil  and 
a  rod. 

Q.  Yes.  Is  there  any  oil  provided  for  the  cleaning  of  the  guns? — 
A.  les,  sir;  there  is  oil  sent  from  the  arsenals  for  the  cleaning  of  the 
rifles.     It  is  kept  in  the  quartermaster's  storeroom. 
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Q.  Let  me  call  your  attention,  Corporal,  so  that  you  can  under- 
stand, to  this.  Is  it  not  a  fact  that  there  is  a  little  can,  or  whatever 
you  may  call  it,  in  the  butt  of  this  Springfield  rifle,  which  contains 
this  brush,  of  which  you  speak,  in  one  ena,  and  the  oil  in  the  other 
end? — A.  Yes,  sir. 

S.  That  was  for  that  purpose;  you  could  clean  the  gun  with  that, 
d  you  not? — A.  That  is  there  for  the  purpose  of  oiling  up  the 
bolt,  sir. 

Q.  You  could  clean  a  gun  with  that,  could  you  not? — ^A.  There 
wouldn't  be  enough  in  there  to  clean  it. 

Q.  Not  enough? — ^A.  No,  sir. 

Q.  Is  there  any  other  reason  why  you  could  not  clean  it  with  that  1 — 
A.  How  is  that,  sir? 

Q.  Is  there  any  other  reason  why  you  could  not  clean  it  with  that, 
except  that  there  is  not  enough  of  it  ?— A.  As  you  frame  the  question, 
I  don't  understand  the  question. 

Q.  That  is  right,  do  not  answer  if  you  do  not  understand  it.  You 
have  said,  as  I  understand,  that  the  gun  could  not  be  cleaned  with 
that  oil  because  there  was  not  enough  of  the  oil  to  clean  a  gun. — 
A.  Yes,  sir. 

Q.  That  is  your  answer? — A.  That  is  it,  sir. 

Q.  Is  there  any  other  reason  you  can  give,  excepting  that? — ^A. 
Well  I  don't  know  as  there  is. 

Q.  You  heard  the  first  shooting  of  the  night? — ^A.  I  was  awakened 
by  the  explosion  of  arms,  sir.  I  don't  Imow.  There  might  have 
been  a  number  of  shots  fixed  before  I  wakened  up. 

Q.  Where  were  those  shots  from,  what  direction? — A.  To  the  best 
of  my  knowledge,  it  seemed  as  though  they  were  down  next  between 
B  Company's  and  C  Company's  quarters,  shooting,  firing  upon  the 
quarters,  coming  in  from  that  way,  sir. 

Q.  Now,  when  you  say  between  B  and  C  Company's  quarters,  I 
will  call  your  attention  to  this  map.  I  believe  that  we  nave  been 
calling  thas  east  up  here. 

Senator  Foraker.  Yes. 

By  Senator  Warner: 

Q.  Here  is  Elizabeth  street  marked  on  this  map,  on  which  you  enter 
into  the  gate  of  the  garrison  here,  you  see. — ^A.  Yes,  sir. 

Q.  And  the  next  street  here  is  Washington  street. — A.  How  does 
that  run  to  the  barracks,  vertical — I  mean  parallel? 

Q.  That  is  supposed  to  nm  north  and  south,  I  take  it,  from  the 
map? — ^A.  Yes,  sir. 

Q.  And  then  the  next,  east  of  that,  is  Adams  street,  running  parallel 
to  the  other.     You  notice  those,  do  you  not? — ^A.  Yes,  sir;  parallel. 

Q.  Now,  what  I  want.  Corporal,  if  you  can  remember,  is  the  direc- 
tion of  the  shooting;  from  what  point  in  here  did  it  come,  say,  back  of 
B  quarters  and  C  quarters  ?     Just  point  yourself,  if  you  wish  to. 

Senator  Scott.  Show  him  B  and  C  quarters. 

The  Witness.  Which  is  B  and  which  is  C? 

By  Senator  Warner: 

Q.  That  is  B,  and  that  is  C,  and  that  is  the  vacant  quarters,  up 
there. — ^A.  Yes,  sir.     What  is  this  street? 

Q.  That  is  what  is  called  the  Garrison  road.  We  have  been  calling 
that  Garrison  road. — A.  Behind  the  quarters? 
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Q.  Running  behind  the  quarters. 

Senator  Fobaker.  That  is  right  in  front  of  the  wall. 

The  WrrNESS.  In  front  of  the  wall.  Which  is  Elizabeth  street,  do 
you  say? 

Senator  Wabneb.  This  is  Elizabeth  street  here. 

The  Witness.  It  seemed  to  be  in  this  road  here,  and  it  might  have 
been  out  in  Elizabeth  street;  I  couldn't  say  [indicating  on  map]. 

By  Senator  Wabneb: 

Q.  That  is,  it  seemed  to  be  in  Garrison  road? — In  the  city,  sir. 

Q.  In  the  city,  this  side,  this  way  [indicating]  ? — A.  Yes,  sir. 

Q.  How  far  back  in  the  city  would  you  have  placed  those  shots? — 
A.  1  couldn't  say,  sir. 

O.  You  know  where  the  telegraph  office  was  on  the  comer  of  Eliza- 
beth street? — ^A.  Yes,  sir. 

Q.  Marked  "1"  in  red  here  [indicating]? — ^A.  Yes,  sir. 

Q.  How  was  that  with  reference  to  the  shooting  ^—A.  It  may  have 
been  right  there,  and  it  may  have  been  further  down  in  the  city;  I 
couldn't  say. 

Q.  I  see  nere  also,  marked  ^'2"  on  the  map,  a  building.  How  was 
the  shooting  with  reference  to  that?  That  is  on  the  alley  between 
Elizabeth  street  and  Washington  street? — ^A.  I  don't  know  exactly, 
sir;  I  couldn't  say. 

Q.  You  would  not  pretend  to  say  exactly? — ^A.  That  I  knowed, 
sir. 

Q.  How  many  shots  did  you  hear  in  all? — A.  Well,  sir,  there  was 
quite  a  number  of  shots.  I  didn't  take  time,  or  anything  like  that, 
to  coimt  them. 

Q.  No,  I  assume  not;  but  just  approximately,  was  it  100  or  150? — 
A.  I  couldn't  really  make  a  rough  guess  at  it.  I  don't  know  exactly. 
It  may  have  been  50  or  75. 

Q.  I  do  not  pretend  to  think  that  you  could  exactly  know,  Cor- 
poral.— ^A.  No,  sir. 

Q.  I  did  not  mean  to  imply  by  that  question  that  you  could. 

Senator  Foraker.  It  might  fiave  been  150,  I  suppose. 

By  Senator  Warner: 

Q.  Senator  Foraker  says  it  might  have  been  150. — ^A.  It  might 
have  been,  sir. 

Q.  How  was  that  shooting  done?  What  was  the  character  of 
it? — A.  Well,  you  frame  your  question;  I  don't  exactly  understand 
you. 

Q.  Was  it  in  volleys? — ^A.  No,  sir-  when  I  wakened  up  it  didn't 
seem  that  way,  sir.     It  was  just  mixecl  firing. 

Q.  Afterwards — excuse  me,  perhaps  you  did  not  get  through  with 
your  answer;  I  may  have  cut  you  off.  I  did  not  want  to  do  that. — 
A.   (Continuing.)  Isfo,  sir;  it  didn't  sound  like  volleys. 

Q.  What  do  you  mean  by  mixed  firing? — A.  I  mean  six-shooters, 
or  shot  guns^  or  Winchester  rifles,  it  may  have  been ;  mixed. 

Q.  Anythmg  else? — ^A.  No,  sir;  not  that  I  know  of. 

Q.  Six-shooters  and  shotguns  and  Winchester  rifles? — A.  Yes, 
sir. 

Q.  And  that  firing  was  in  what  direction;  can  you  tell? — A.  The 
firing  seemed  to  be  over  toward  the  barracks. 

Q.  Toward  the  barracks?— A.  Yes,  sir. 
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Q.  Did  you  make  any  examination  of  the  barracks  afterwards  to 
see  if  there  were  any  marks? — ^A.  Did  I? 

Q.  Yes,  at  any  tmae? — A.  That  morning  I  went  down  to  the  bar- 
racks and  went  down  to  B  Company.  Of  course,  I  went  down  there. 
It  seemed  like  that  was  where  the  stoutest  fire  was,  coming  toward 
their  quarters.     I  went  down  there. 

Q.  Did  you  see  any  evidence  of  it? — A.  No,  sir;  I  didn't. 

Q.  How  close  an  inspection  did  you  make?— -A.  I  just  merely  went 
down  there,  walking  around.  You  could  say  a  very  close  inspection, 
in  one  sense  of  the  word.     I  didn't  find  anything. 

Q.  After  that  shooting  what  effort,  if  any,  did  you  make  to  find  out 
who  did  the  shooting? — ^A.  Well,  sir,  I  made  all  efforts  on  earth,  in 
one  sense  of  the  word,  sir.  I  was  called  over  by  my  company  com- 
mander and  the  case  was  explained  to  me,  and  I  tried  to  find  out  who 
did  it,  and  I  naturally  talked  around  among  the  men  and  wondered, 
not  being  in  a  hostile  country,  who  would  ever  attempt  to  fire  upon 
the  barracks,  or  anything  like  that,  and  I  couldn't  find  out  anything. 

Q.  Was  it  then  said  that  there  was  a  suspicion  that  members  of  the 
company — one  of  the  companies — ^had  done  the  shooting  up  of  the 
town? — A.  The  next  mommg,  sir? 

Q.  Yes;  or  the  next  day. — A.  The  next-  day,  some  time,  it  was 
claimed  that  they  found  some  clips. 

Q.  Clips  and  shells? — ^A.  Clips  and  some  shells,  or  so  they  say. 

Q.  Shells  such  as  you  use  in  the  Springfield  rifle? — A.  I  don't  know 
what  the  ammunition  was.     I  never  inspected  the  ammunition. 

Q.  I  am  asking  you  what  the  report  was? — A.  Yes,  sir.  They 
<^laimed  it  was  the  ammunition  of  the  Springfield  rifle. 

Q.  When  was  that  with  reference  to  the  talk  you  had  with  your 
company  commander? — A.  I  don't  know;  that  was  the  next  day.  I 
was  talking  with  some  of  the  noncommissioned  officers,  sir,  to  assist 
in  finding  out  who  might  have  done  the  shooting. 

Q.  What  did  you  do? — A.  I  went  around  among  the  men,  wonder- 
ing who  could  have  ever  attempted  to  fire  tipon  the  post,  or  anything 
like  that,  and  just  discussing  m  that  manner,  not  being  in  a  hostile 
country. 

Q.  Any  other  examination?  Any  other  attempt  to  find  out  than 
that  way? — A.  In  every  way,  in  talking.  We  have  talked  it  over 
again  and  again,  you  understand,  sir. 

Q.  You  wondered  who  could  have  fired  upon  the  fort? — ^A.  Yes,  sir. 

Q.  To  return  now  to  the  time  of  the  formation  of  the  company. 
When  you  first  got  out,  what  was  the  first  thing  you  did  after  hearing 
the  firing  ?— A.  That  night  ? 

Q.  Yes. — A.  The  first  thing  I  did  was  to  put  on  my  trousers  and 
shoes. 

Q.  Then  what? — A.  After  the  call  to  arms  was  sounded  I  put  on 
my  belt,  sir. 

Q.  Go  on. — A.  And  proceeded  to  the  gun  racks. 

Q.  What  I  wanted  to  see  was,  had  you  got  your  gun? — ^A.  What 
is  that? 

Q.  You  proceeded  to  the  gun  racks? — A.  Yes,  sir. 

Q.  Did  you  get  your  gun  then? — A.  I  didn't  at  that  time. 

Q.  That  was  before  you  went  to  arouse,  or  attempt  to  arouse 
Oaptain  Macklin? — A.  It  was  before,  sir. 
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Q.  Yes;  but  you  had  gotten  your  gun  before  you  went  to  Captain 
Macklin? — A.  I  had,  sir. 

Q.  About  how  far  was  it  from  barracks  C  to  Captain  Macklin'a 
quarters? — ^A.  About  250  yards,  sir. 

Q.  You  walked  up  there? — ^A.  I  did,  sir.  Not  walked;  pardon 
me.     I  went  over  there  in  double  time. 

Q.  That  is,  you  mean  by  that,  double  quick? — ^A.  I  guess  so. 

Q.  That  is  what  we  used  to  call  it.  And  you  faued  to  arouse 
him? — ^A.  Yes,  sir. 

Q.  And  then  you  returned  to  barracks  G? — ^A.  Yes,  sir. 

Q.  What  was  being  done  after  you  returned  to  barracks  G? — ^A.  I 
did  not  retmn  to  the  barracks,  su*.  I  returned  to  my  company  in 
front  of  barracks  G.     They  were  in  line  then. 

Q.  They  were  in  line  then? — ^A.  Yes,  sir. 

Q.  They  had  not  moved  around  to  the  wall  at  that  time? — ^A.  They 
hadn't,  sir. 

Q.  Was  the  company  counted  off  before  you  started  for  Captain 
Macklin's,  or  after  you  retiu^ied? — A.  I  disremember.  I  think  it 
was  counted  off  after  I  returned ;  I  mean  counted  off  in  fours. 

Q.  Counted  off  in  fours? — A.  That  is  what  you  have  reference  to, 
sir? 

Q.  Yes;  and  also  I  think,  corporal,  that  you  said  they  started  to 
call  the  roll,  and  then  didn't  complete  it,  and  the  officer  counted  the 
men. — A.  Yes,  sir. 

Q.  How  long,  if  at  all,  after  you  returned  from  going  over  to  Cap- 
tain MackUn's  quarters  was  that? — ^A.  Why,  in  counting  the  men, 
numbering  off  column  of  fours,  or  something  like  that,  it  is  different 
altogether  from  taking  a  count  to  find  out  how  many  men  are  present. 
Maybe  I  misunderstand  you. 

Q.  What  I  am  talking  about  is,  to  find  the  number  of  men  who  are 
present. — ^A.  To  find  the  number  of  men  that  were  present? 

Q.  Yes. — ^A.  Explain  it  again,  please. 

Q.  When  was  that  count  made? — ^A.  That,  if  my  memory  serves 
me,  was  made  before  I  was  sent  to  Captain  Macklin's,  when  Lieutenant 
Grier  was  first  told  to  take  command  of  the  company  by  the  command- 
ing officer. 

Q.  Had  the  men  gotten  their  guns  before  you  went  to  arouse  Cap- 
tain Macklin? — A.  Yes,  sir. 

Q.  And  that  was  done  before  you  went  over  there? — ^A.  Yes,  sir. 

Senator  Foraker.  I  would  like  to  have  the  witness  indicate  which 
one  of  those  houses  in  the  line  of  officers'  quarters  was  occupied  by 
Captain  Macklin.  The  officers'  quarters  are  indicated  by  those  black 
marks  opposite  the  parade  ground. 

Senator  Scott.  I  will  point  to  them.  Here  they  are,  corporal,. 
officers'  quarters  along  here  [indicating]. 

The  Witness.  Yes,  sir. 

Senator  Scott.  I  suppose  thev  were  double  quarters,  were  they  t 

The  Witness.  Yes,  sir;  double  quarters. 

Senator  Scott.  What  is  it  you  wanted  to  know.  Senator  Foraker  t 

Senator  Foraker.  Can  you  tell  us  which  one  of  those  quarters 
Captain  Macklin  was  in? 

The  Witness.  He  was  in  either  11  or  12, 1  don't  remember  which^ 
sir.     He  was  down  next  to  the  administration  building. 
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Senator  Scott.  He  was  in  one  of  these  quarters  here,  at  the  end  of 
the  line? 
The  Witness.  Yes,  sir. 

By  Senator  Forakeb: 

Q.  Then  is  there  a  plank  walk  running  up  there,  or  is  that  a  road? — 
A.  That  is  a  road. 

Q.  Was  he  right  at  the  end  of  that  road  which  comes  in  from  the 
gate?— A.  Yes,  sir;  in  either  11  or  12  quarters,  I  disremember  which 
one,  sir. 

Senator  Foraker.  That  is  number  12  that  Senator  Blackburn  has 
pointed  to,  is  it  not? 

Senator  Blackburn.  No,  sir;  that  is  11  and  12.  They  are  all 
double  quarters.  He  was  in  one  of  those  two  houses,  the  witness 
says;  and  he  had  come  from  Company  C,  and  that  is  away  up  along 
there,  next  to  the  vacant  quarters. 

Senator  Foraker.  Yes.  What  is  that  distance  across  from' Com- 
pany C  to  Captain  Macklin's,  if  you  know? 

The  WriNESs.  At  a  rough  guess,  it  is  about  250  yards. 

By  Senator  Warner: 

Q.  What  road,  if  any,  did  you  travel  in  going  from  barracks  C  to 
Cantain  Macklin's  quarters? — ^A.  What  roaa  did  I  travel? 

Q.  Yes. — ^A.  I  just  ran  across  the  parade  groimd. 

Q.  Diagonally  across  ? — ^A.  Yes,  sir. 

Q.  Now,  the  first  sergeant  in  charge  of  the  hospital — ^you  'call  hirn 
first  sergeant  or  hospital  sergeant?  What  do  you  call  him?— A.  He 
is  a  sergeant  of  the  nrst  class  of  the  hospital  corps. 

Q.  Tne  one  that  you  had  the  conversation  with? — ^A.  Yes,  sir;  the 
one  that  I  spoke  about  the  shooting  to  that  night. 

Q.  What  IS  his  name? — ^A.  I  don't  know  his  name. 

Q.  Had  he  been  in  the  regiment  long? — A.  He  belongs  to  the  post 
noncommissioned  staflF,  and  he  doesn't  belong  to  any  regiment.  He 
belongs  to  a  corps. 

Q.  He  had  been  with  the  regiment  long? — ^A.  He  had  been  there 
during  the  time  since  we  had  arrived  there.  He  was  there  when  we 
got  there. 

Senator  Foraker.  He  had  been  there  before  you  got  there? 

The  Wn'NESS.  Yes,  sir;  he  had  been  there  before. 

By  Senator  Warner: 

Q.  He  was  not  with  you  at  Fort  Niobrara? — ^A.  No,  sir. 

Q.  And  therefore  you  inight  not  know  his  name,  because  you  had 
been  there  only  a  few  days? — A.  Yes,  sir;  I  don't  know  his  name. 

Q.  I  am  requested  to  ask.  Was  he  a  white  man  or  a  colored  man? — 
A.  He  was  a  white  man,  sir. 

<J.  When  you  speak  of  his  quarters,  in  which  he  heard  the  shots 
going  over,  what  ao  you  refer  to  as  quarters? — A.  The  post  noncom- 
missioned staff  is  furnished  wit  h  quarters  the  same  as  the  commis- 
sioned officers,  and  his  quarters  set  right  off  from  the  hospital. 

Q.  That  is,  separate  and  distinct  from  the  hospital  ? — A.  From  the 
hospital;  yes,  sir. 

Q.  To  whom  did  you  report  that  fact? — A.  To  Major  Penrose,  sir. 

Q.  To  anyone  else  ? — ^A.  I  was  in  company  at  the  time  with  Mayor 
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Q.  Yes;  but  you  had  gotten  your  gun  before  you  went  to  Captain 
Macklin? — A.  I  had,  sir. 

Q.  About  how  far  was  it  from  barracks  C  to  Captain  Macklin'a 
quarters? — ^A.  About  250  yards,  sir. 

Q.  You  walked  up  there? — ^A.  I  did,  sir.  Not  walked;  pardon 
me.     I  went  over  there  in  double  time. 

Q.  That  is,  you  mean  by  that,  double  quick? — ^A.  I  guess  so. 

Q.  That  is  what  we  used  to  call  it.  And  you  faued  to  arouse 
him? — ^A.  Yes,  sir. 

Q.  And  then  you  retmned  to  barracks  C? — ^A.  Yes,  sir. 

Q.  What  was  being  done  after  you  returned  to  barracks  C? — ^A.  I 
did  not  retiun  to  the  barracks,  sir.  I  returned  to  my  company  in 
front  of  barracks  C.     They  were  in  line  then. 

Q.  They  were  in  line  then? — A.  Yes,  sir. 

Q.  They  had  not  moved  aroimd  to  the  wall  at  that  time? — ^A.  They 
hadn't,  sir. 

Q.  Was  the  company  counted  off  before  you  started  for  Captain 
Macklin's,  or  after  you  retiu^ied? — A.  I  disremember.  I  think  it 
was  counted  off  after  I  returned;  I  mean  counted  off  in  fours. 

Q.  Counted  off  in  fours? — ^A.  That  is  what  you  have  reference  to^ 
sir? 

Q.  Yes;  and  also  I  think,  corporal,  that  you  said  they  started  ta 
call  the  roll,  and  then  didn't  complete  it,  and  the  officer  counted  the 
men. — A.  Yes,  sir. 

Q.  How  long,  if  at  all,  after  you  returned  from  going  over  to  Cap- 
tain Macklin's  quarters  was  that? — ^A.  Why,  in  counting  the  men, 
niunbering  off  column  of  fours,  or  something  like  that,  it  is  different 
altogether  from  taking  a  count  to  find  out  how  many  men  are  present. 
Maybe  I  misunderstand  you. 

Q.  What  I  am  talking  about  is,  to  find  the  number  of  men  who  are 
present. — ^A.  To  find  the  number  of  men  that  were  present? 

Q.  Yes. — ^A.  Explain  it  again,  please. 

Q.  When  was  that  count  made? — A.  That,  if  my  memory  servea 
me,  was  made  before  I  was  sent  to  Captain  Macklin's,  when  Lieutenant 
Grier  was  first  told  to  take  command  of  the  company  by  the  conunand- 
ing  officer. 

Q.  Had  the  men  gotten  their  guns  before  you  went  to  arouse  Cap- 
tain Macklin? — ^A.  Yes,  sir. 

Q.  And  that  was  done  before  you  went  over  there  ? — A.  Yes,  sir. 

Senator  Foraker.  I  would  like  to  have  the  witness  indicate  which 
one  of  those  houses  in  the  line  of  officers'  quarters  was  occupied  by 
Captain  Macklin.  The  officers'  quarters  are  indicated  by  those  blacK 
marks  opposite  the  parade  ground. 

Senator  Scott,  i  will  point  to  them.  Here  they  are,  corporal^ 
officers'  quarters  along  here  [indicating]. 

The  Witness.  Yes,  sir. 

Senator  Scott.  I  suppose  they  w^ere  double  quarters,  were  they? 

The  Witness.  Yes,  su*;  double  quarters. 

Senator  Scott.  What  is  it  you  wanted  to  know,  Senator  Foraker? 

Senator  Foraker.  Can  you  tell  us  which  one  of  those  quarters 
Captain  Macklin  was  in? 

Irhe  Witness.  He  was  in  either  11  or  12, 1  don't  remember  which,, 
sir.     He  was  down  next  to  the  administration  building. 
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Senator  Scott.  He  was  in  one  of  these  quarters  here,  at  the  end  of 
the  line  ? 
The  Witness.  Yes,  sir. 

By  Senator  Forakeb: 

Q^  Then  is  there  a  plank  walk  running  up  there,  or  is  that  a  road? — 
A.  That  is  a  road. 

Q.  Was  he  right  at  the  end  of  that  road  which  comes  in  from  the 
gate? — A.  Yes,  sir;  in  either  11  or  12  quarters,  I  disremember  which 
one,  sir. 

Senator  Foraker.  That  is  number  12  that  Senator  Blackbiu-n  has 
pointed  to,  is  it  not? 

Senator  Blackburn.  No,  sir;  that  is  11  and  12.  They  are  all 
double  quarters.  He  was  in  one  of  those  two  houses,  the  witness 
says;  and  he  had  come  from  Company  C,  and  that  is  away  up  along 
there,  next  to  the  vacant  quarters. 

Senator  Foraker.  Yes.  What  is  that  distance  across  from  Com- 
pany C  to  Captain  Macklin's,  if  you  know? 

The  WriNESS.  At  a  rough  guess,  it  is  about  250  yards. 

By  Senator  Warner: 

Q.  What  road,  if  any,  did  you  travel  in  going  from  barracks  C  to 
Cantain  Macklin's  quarters  I— A.  What  roaa  didi  travel? 

Q.  Yes. — A.  I  just  ran  across  the  parade  ground. 

Q.  Diagonally  across  ? — A.  Yes,  sir. 

Q.  Now,  the  first  sergeant  in  charge  of  the  hospital — you  'call  him 
first  sergeant  or  hospital  sergeant?  What  do  you  call  him?— A.  He 
is  a  sergeant  of  the  nrst  class  of  the  hospital  corps. 

Q.  Tne  one  that  you  had  the  conversation  witn? — ^A.  Yes,  sir;  the 
one  that  I  spoke  about  the  shooting  to  that  night. 

Q.  What  IS  his  name? — A.  I  don't  know  his  name. 

Q.  Had  he  been  in  the  regiment  long? — A.  He  belongs  to  the  post 
noncommissioned  staflF,  and  he  doesn't  belong  to  any  regiment.  He 
belongs  to  a  corps. 

Q.  He  had  been  with  the  regiment  long? — A.  He  had  been  there 
durmg  the  time  since  we  had  arrived  there.  He  was  there  when  we 
got  there. 

Senator  Foraker.  He  had  been  there  before  you  got  there? 

The  Witness.  Yes,  sir;  he  had  been  there  before. 

By  Senator  Warner: 

Q.  He  was  not  with  you  at  Fort  Niobrara? — ^A.  No,  sir. 

Q.  And  therefore  you  might  not  know  his  name,  because  you  had 
been  there  only  a  few  days? — A.  Yes,  sir;  I  don't  know  his  name. 

Q.  I  am  requested  to  ask,  Was  he  a  white  man  or  a  colored  man?— 
A.  He  was  a  white  man,  sir. 

(}.  When  you  speak  of  his  quarters,  in  which  he  heard  the  shots 
going  over,  what  ao  you  refer  to  as  quarters? — A.  The  post  noncom- 
missioned staff  is  furnished  with  quarters  the  same  as  the  commis- 
sioned officers,  and  his  quarters  set  right  off  from  the  hospital. 

Q.  That  is,  separate  and  distinct  from  the  hospital  ? — ^A.  From  the 
hospital;  yes,  sir. 

Q.  To  whom  did  you  report  that  fact? — A.  To  Major  Penrose,  sir. 

Q.  To  anyone  else  ? — A.  I  was  in  company  at  the  trnie  with  Mayor 
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Combe  and  Captain  Lyon.  I  reported  to  him  direct,  he  being  com- 
manding officer. 

Q.  That  is,  Mayor  Combe  had  come  there  after  the  time  of  the 
shooting? — A.  Yes,  sir;  they  were  at  the  gate  at  the  time. 

Q.  Did  you  hear  a  conversation  between  Mayor  Combe  and  Major 
Penrose  there ?^— A.  No,  sir;  I  did  not.  They  were  talking,  but  I 
don't  know  what  they  were  talking  about. 

Q.  Did  you  hear  it  stated  there  who  had  done  the  shooting  up  of 
the  town?— A.  Not  that  night,  I  didn't. 

Q.  Did  Mayor  Combe  say  anything  as  to  what  his  business  was 
there,  that  you  heard? — A.  I  don't  know.  He  never  said  it  so  that 
I  could  hear  it.  I  reported  to  the  commanding  officer  and  reported 
back,  as  I  had  orders,  to  my  company  conmiander. 

Q.  Whatever  the  conversation  may  have  been  there,  you  did  not 
hear  it? — A.  I  did  not,  sir. 

Q.  Did  you  see  the  flash  of  any  guns? — A.  I  did  not,  sir. 

Q.  As  I  understand  your  evidence,  when  the  extra  ammunition 
was  issued  on  the  night  of  August  13,  some  of  the  men  in  the  com- 
pany may  have  gotten  more  than  15  rounds? — A.  There  were  1,200 
rounds  issued,  about  that  much;  1,200  rounds  or  something  like  that, 
and  some  men  may  have  got  15  and  some  may  have  got  20,  yes,  sir. 

Q.  That  is  what  I  understood  you  to  state. — A.  Yes,  sir. 

Q.  And  the  entire  1 ,200  roimds  were  taken  up  there  ? — A.  I  couldn't 
say  that,  exactly,  either,  sir. 

Q.  Do  you  know? — A.  No,  sir. 

Q.  How  was  this  extra  ammunition  issued? — A.  That  night,  sir? 

Q.  Yes. — ^A.  It  was  issued  in  bandoliers. 

Q.  By  whom? — A.  By  the  quartermaster-sergeant,  under  the  super- 
vision of  Lieutenant  Grier. 

Q.  You  never  saw  the  gun  racks,  as  I  understand  you,  from  the 
time  you  went  up  and  got  your  gun  the  night  of  the  13th;  you  never 
saw  the  mxn  racks  after  that? — A.  Please  frame  your  question;  I 
really  dorrt  understand  what  you  have  reference  to. 

Q.  Well,  after  the  call  to  arms,  you  went  up  and  got  your  gun  at 
once  out  of  the  gun  rack? — A.  I  went  up  ana  got  a  rifle  out  of  the 
gun  rack. 

Q.  It  was  your  rifle,  or  some  other? — A.  It  was  somebody  else's 
rifle. 

Q.  I  did  not  mean  to  say  that  it  was  your  individual  rifle. — A.  No, 
sir. 

Q.  Did  you  see  that  individual  gun  rack  after  that  at  any  time? — 
A.  Yes,  sir;  certainly.  I  seen  the  gun  racks  a  day  or  two  after  that, 
or  something  like  that,  but  never  made  any  close  inspection  there. 

Q.  When  did  you  see  them? — A.  When  the  racks  were  fixed  and 
returned  to  the  quarters;  I  seen  them  in  the  quarters,  sir. 

Q.  That  is,  after  they  had  been  fixed? — A.  Yes,  sir;  supposed  to 
have  been  repaired. 

Q.  What  ao  you  know  about  their  bein^  fixed? — A.  What  I  know 
is,  they  were  sent  over  to  the  blacksmith's  shop  to — say  to  have  them 
repaired  and  returned. 

Q.  How  many  were  sent  over  there? — A.  I  don't  know  that. 
They  told  me  4  of  them  were  sent  over  there. 

Q.  Did  you  see  them  at  the  time  they  were  sent  over? — A.  No,  sir. 

Q.  Who  told  you  that  4  of  them  were  being  sent? — A.  Why,  sir, 
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the  quartermaster-sergeant  told  me  that  4  of  them  had  been  sent  over 
there. 

Q.  You  knew  the  officer — the  noncommissioned  officer — thai  was 
in  charge  of  quarters  that  night? — ^A.  I  do,  sir. 

Q.  Who  had  the  keys  to  these  gun  racks? — A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him  about  them? — ^A.  Gon- 
ceming  the  racks  ? 

Q.  Yes. — A.  What  is  that  you  have  reference  to,  sir? 

Q.  That  any  of  them  had  been  broken  open? — ^A.  Not  particularly; 
no,  sir. 

Q.  Did  he  ever  tell  you  how  many  of  them  had  been  broken  open  ? — 
A.  He  told  me  that  tnere  was  one  of  them  broken  ^en.  They  had 
all  been  hammered  on,  but  one  was  broken  open.  We  had  a  conver- 
sation in  that  respect,  sir. 

Q.  When  was  that? — A.  The  next  day  or  two,  before  he  made  hia 
affidavit,  sir,  concerning  it,  at  Brownsville. 

Q.  The  affidavit  at  Brownsville,  as  I  understand  it,  was  made  pos- 
sibly a  week  or  two  after  the  shooting. — A.  I  don't  know,  sir. 

Q.  How  close  up  to  the  time  of  his  making  the  affidavit  was  this? — 
A.  We  were  talking  about  it  really  next  day,  perhaps. 

Q.  Yes;  about  a  gun  rack  being  broken  open?^ — ^A.  We  were  talk- 
ing about  how  many  racks  he  had  unlocked,  sir. 

Q.  And  he  told  you  how  many  he  had  unlocked? — A.  Why,  he  un- 
locked three  of  those  racks,  so  he  says;  he  unlocked  one  to  my  know- 
ing. I  don't  know  how  many  he  opened.  All  of  them  been  ham- 
mered, on. 

Q.  He  told  you  that  he  had  unlocked  three  of  them? — A.  Yes, 
sir;  he  unlocked  three,  so  he  says. 

Q.  How  many  were  there  in  the  quarters? — A.  There  were  four, 
sir. 

Q.  So  that  they  were  all  unlocked,  except  one,  as  he  told  you? — 
A.   Yes,  sir. 

Senator  Blackburn.  He  says  four  were  sent  to  be  repaired. 

Senator  Warner.  Yes ;  I  know. 

By  Senator  Warner: 

Q.  You  only  know,  of  your  own  knowledge,  of  the  unlocking  of 
one? — ^A.  Yes,  sir. 

Q.  But  the  officer  in  charge  of  quarters  told  you  that  he  had  un- 
locked three;  is  that  right ^— A.  les,  sir;  he  unlocked  three.  He 
claims  that  he  imlocked  three. 

Q.  Yes;  that  is  right. — A.  But  all  of  them  had  been  hammered  on. 

Q.  Yes. 

Senator  Warner.  I  am  through  with  the  cross-examination  of 
this  witness. 

By  Senator  Overman: 

Q.  How  many  men  were  out  on  guard  duty  from  your  company 
that  night — I  mean  accounted  for — what  you  call  accounted  for?— 
A.  There  were  two  difTerent  kinds  of  guard  to  perform  that  night, 
and  there  were  four  men  on  the  main  guard  at  the  post  guardhouse, 
sir. 

Q.  At  about  11  or  12  you  assigned  a  certain  number  of  men  to 
guard  duty  on  that  day? — ^A.  Four  men  assigned  on  the  original 
guard  duty. 
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O.  Do  you  know  how  many  men  were  absent  and  accounted  for? — 
A.  Not  being  in  the  capacity  of  the  first  sergeant,  I  couldn't  say. 

Q.«  I  thought  you  might  know? — A.  No,  sir;  I  don't. 

Q.  You  know  that  there  were  four? — ^A.  I  know  that  there  were 
four  in  the  main  guard. 

Q.  Their  position  was  up  there  at  the  main  guardhouse  that  nigbtt — 
A.   1  es,  sir. 

Q.  When  you  went  to  get  your  gun,  did  Brawner  open  the  rack  in 
your  presence? — A.  Yes,  sir;  it  being  dark.  He  opened  the  rack 
that  I*got  my  rifle  out  of. 

Q.  Did  he  open  it  in  your  presence? — ^A.  Yes,  sir;  I  was  right 
witn  him. 

Q.  In  doing  that,  in  opening  that  so  that  you  could  get  your  rifle  out, 
he  had  to  pull  that  back  indicating  with  gun  rack]  that  way?— 
A.  Yes,  sir;  properly  he  had  to  throw  it  back  like  that. 

Q.  So  that  after  you  got  your  gun  there  was  no  reason  for  hammer- 
ing this,  was  there  findicating  rack];  there  was  no  necessity  for  ham- 
mering that  particular  rack? — A.  No,  sir;  but  a  man  could  go  in 
there  m  the  oark  and  be  feeling  that  upper  one,  and  think  tfiat  it 
wasn't  open. 

Q.  He  might  have  hammered  this  upper  one  [indicating]? — A. 
Yes,  sir. 

Q.  This  way  it  was  open  enough  for  him  to  get  a  rifle  out? — 
A.  It  was  open  enough  for  me  to  get  a  rifle  out,  and  I  got  it  out. 

Q.  Did  anybody  eke  get  a  gun  out? — A.  I  don't  know,  sir,  at  thai 
time. 

Q.  Anybody  else  could  have  gotten  a  gun  out  of  the  rack  that  you 
got  yours  out  of  without  hammering  it?— A.  Yes,  sir. 

6.  There  was  no  need  of  hammering  it  if  it  was  open  like  that 
[indicating]? — A.  I  couldn't  say  that  it  was  open  around  all  the  way 
like  that,  out  I  got  mine  out. 

By  Senator  Hemenway: 

Q.  You  do  not  know  whether  that  rack  was  hammered  on  before  you 
got  your  gun  out  or  not,  do  you? — A.  How  is  that? 

Q.  You  do  not  know  whether  that  rack  that  vou  got  your  gun 
out  of  was  hammered  on  before  it  was  unlocked  or  not?— A.  No, 
sir;  I  don't  know  that.  I  know  that  it  wasn't  hammered  on  until 
after  the  order  was  issued  by  the  commanding  officer  for  the  racks 
to  be  opened,  sir. 

By  Senator  Overman: 
Q.  You  got  your  gun  out  before  that  order,  didn't  you? — A.  Yes, 
sir. 

By  Senator  Blackburn  : 

Q.  How  did  you  know  that  it  had  not  been  hammered  on  before 
the  order  to  open  the  racks  was  given? — A.  AMiat  I  have  reference  to 
is  that  the  men  were  not  making  any  noise  of  haniniering. 

Q.  How  long  had  you  been  there  before  that  order  to  open  the 
racks  had  been  given? — A.  I  got  up  and  put  on  my  trousers  and  shoes, 
and 

Q.  I  am  not  referring  to  that.  How  long  had  you  been  upstairs 
in  the  barracks  before  the  order  was  given  to  open  the  racks? — ^A.  I 
don't  understand  you,  sir.     I  had  been  upstairs • 
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Q.  Well,  I  am  not  responsible  for  that.  How  long  had  you  been 
upstairs  in  the  barracks  where  the  gun  racks  were,  waiting  for  your 
nfle,  before  the  order  to  break  open  the  racks  was  given? — A.  Well, 
I  got  up,  and  about  the  time  I  could  get  up  and  get  to  the  gun  racks 
and  call  for  the  noncommissioned  officer  in  charge  of  quarters — ^I  was 
sent  downstairs  to  see  if  I  could  find  him,  and  I  hadn't  been  up  there 
more  than  about  three  minutes. 

Q.  How  do  you  know  that  there  was  no  hammering  done  on  the 
gun  racks  while  you  were  downstairs  looking  for  the  noncommissioned 
officer  in  charge  of  quarters? — A.  I  heard  the  noncommissioned 
officer  issue  the  order,  and  I  didn't  hear  any  hammering  before  that. 

Q.  You  mean  that  y^ou  did  not  hear  any  hammering  upstairs 
while  you  were  downstairs  ? — A.  Yes,  sir.       # 

Senator  Blackburn.  That  is  all. 

By  Senator  Foraker: 
Q.  You  could  have  heard  it  if  there  had  been  any? — ^A.  I  could 
have  heard  it. 

^  Q.  And  after  the  order  there  was  plenty  of  hammering? — ^A.  Yes, 
sir. 

By  Senator  Pettus: 

Q.  Who  gave  that  order? — A.  Major  Penrose. 

Q.  To  break  open  the  racks? — A.  If  they  couldn't  get  the  racks 
open,  to  break  tne  racks  open,  and  get  tne  rifles  out  and  fall  in 
promptly. 

By  Senator  Overman: 
Q.  Do  you  know  why  the  noncommissioned  officer  was  not  there? — 
A.  He  was  sleeping  in  one  end  of  the  barracks,  and  he  went  down- 
stairs to  get  permission,  as  he  claimed,  and  didn't  hear  the  call 
to  arms. 

By  Senator  Foster: 

Q.  How  far  apart  were  these  racks  placed  in  the  quarters? — A.  If 
you  consider  this  coming  up  the  steps  into  the  quarters  [indicating], 
on  each  side  of  the  quarters,  this  is  the  banister,  and  one  rack  set  here 
and  one  there  to  the  left,  and  one  here  and  one  there  [indicating]. 

Q.  How  far  apart? — A.  About  5  or  6  feet.  I  couldn't  say.  I 
don't  really  know. 

Q.  About  5  or  6  feet  apart? — A.  Yes,  sir;  perhaps,  I  don't  know. 

By  Senator  Overman  : 

Q.  You  heard  the  call  to  arms,  did  you? — A.  Yes,  eir. 

Q.  Did  this  man,  Brawner,  open  these  racks? — A.  Sergeant  Braw- 
ner,  yes,  sir. 

Q.  Did  he  tell  you  that  he  had  not  heard  the  call  to  arms? — A. 
Did  he  tell  me  that? 

Q.  Yes. — ^A.  Yes,  sir;  he  told  me  that  he  didn't  hear  the  call  to 
arms. 

Q.  After  vou  had  gone  down  to  find  him  and  get  hixn  to  open  the 
racks,  he  told  you  that  he  didn't  hear  the  call  to  arms? — ^A.  He  said 
that  he  hadn't  heard  the  call  to  arms. 

Q.  He  was  sleeping  there  in  the  barracks  while  this  firing  was 
going  on?— -A.  Yes,  sir;  he  was  in  the  barracks. 
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Q.  Did  he  tell  you  he  was  there,  or  do  you  know  that  he  was  there  ? — 
A.  I  do  not;  he  slept  near  one  end  of  the  barracks,  and  I  was  near 
the  other  end. 

.   Q.  You  don't  know,  then,  whether  he  was  there  or  not? — A.  No, 
sir;  I  don't  know. 

At  12  o'clock  m.  the  committee  took  a  recess  until  2.30  o'clock  p.  m. 

AFTER   RECESS. 

The  committee  reconvened,  pursuant  to  the  taking  of  recess. 
Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemenway, 
Warner,  Fulton,  Pettus^  Blackburn,  Taliaferro,  and  Overman. 

TESTIMONY  OF  CHABLES  H.  MADISON  (COLORED)— Contiiiaed. 

By  Senator  Warner: 

Q.  Corporal,  there  has  been  some  talk  here  about  different  kinds 
of  cartridfges,  the  reduced  range  cartridge,  the  bullet  cartridge,  and 
the  guard  cartridge.  I  think  you  call  it  the  multi-cartridge;  is  that 
it? — A.  That  is  the  one  that  has  the  lead  bullets  in  it. 

Q.  In  your  own  way,  because  you  do  not  use  any  extra  words, 
describe  the  different  kinds  of  cartridges. — A.  The  different  kinds  of 
cartridges? 

Q.  Tliat  your  company  had  while  at  Brownsville. — A.  We  had 
when  we  arrived  at  Brownsville  the  ball  cartridge,  with  the  steel 
jacket.     That  was  on  the  28th  of  July. 

Q.  Yes. — A.  Between  the  31st  and  the  3d  it  was  taken  in.  and  we 
had  only  the  guard  cartridges.  They  are  made  of  lead — leaa  bullets. 
Is  there  anything  further,  sir? 

Q.  What  was  the  difference  between  the  guard  cartridge  and  the 
reduced-range  cartridge? — A.  The  guard  cartridge  and  the  reduced- 
range  cartridge  is  practically  the  same. 

Q.  That  is  what  I  thought. — A.  Yes,  sir.  And  to  use  those  car- 
tridges for  garrison  duty,  for  guarding  prisoners;  to  shoot  at  100 
yards  you  would  have  to  set  the  sight  at  500  yards,  and  at  200  jBxda 
it  is  750. 

Q.  The  guard  cartridge  and  the  reduced-range  cartridge,  then,  are 
the  same? — A.  Are  the  same. 

Q.  And  that  has  a  less  charge  of  powder  than  the  others? — ^A. 
About  15  grains,  sir. 

Q.  The  only  cartridge  that  vour  company  had;  that  is,  that  you 
know  of A.  On  the  night  of  the  13th,  sir? 

Q.  Yes. — A.  Was  the  guard  cartridge;  10  rounds  to  each  man, 

(5.  How  many  rounds  of  ammunition  did  you  have  when  you  left 
lsi(M>rara? — A.  We  had  20  rounds,  sir. 

Q.  Were  any  of  these  taken  up? — A.  Were  any  of  these  taken  up? 

Q.  Yes. — A.  Where,  sir? 

Q.  After  you  left  Niobrara. — A.  They  were  takcm  up  after  the  31st 
day  of  July,  at  Brownsville. 

Q.  So  that  you  only  had  20  rounds  between  the A.  Between 

the  31st  and  the  3d.     The  order  was  issued  on  the  31st. 

Q.  The  guard  cartridge  was  carried  in  what?  Was  it  in  what  they 
call  the  web  belt  or  in  the  McKeever  box? — A.  At  that  time,  when 
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we  were  issued  them,  we  carried  them  in  our  web  belt,  sir.  We  were 
using  the  web  belt,  as  we  had  turned  in  the  McKeever  belt  at  Niobrara. 

Q.  How  was  it  with  the  other  companies? — ^A.  I  don't  know,  sir. 

Q.  Did  you  have  the  McKeever  box  at  all  while  at  Brownsville? — 
A.  It  was  issued  to  us  between  the  31st  and  the  3d.  I  don't  know 
when. 

Q.  The  McKeever  box? — A.  Yes,  sir. 

Q.  After  you  got  the  McKeever  box,  between  the  31st  of  July  and 
the  3d  of  August-: ^A.  Yes,  sir. 

Q.  At  Fort  Brown,  did  you  use  the  McKeever  box  after  that? — A. 
On  certain  occasion.     I  am  not  positive,  but  I  think  we  did,  sir. 

Q.  On  what  occasions  would  it  be  used? — A.  For  inspection,  sir. 

Q.  What  else  ? — A.  You  could  use  it  for  drill,  but  as  a  general  rule, 
at  that  time,  we  were  using  the  web  belt. 

Q.  You  had  inspection  how  often? — A.  We  had  inspection  once  a 
week,  every  Saturday. 

Q.  That  was  regular,  was  it  not? — A.  Certainljr;  yes,  sir. 

Q.  After  inspection,  and  simply  for  ordinary  drill  during  the  week, 
and  for  guard  duty,  would  you  take  your  cartridges  out  of  the 
McKeever  box  and  put  them  back  in  the  web  belt? — ^A.  Yes,  sir,  for 
drill;  if  it  was  called  for,  having  drill  in  the  web  belt,  we  would  do  so* 

Q.  I  know,  if  it  was  called  for  to  have  drill  in  the  web  belt,  you 
would  do  so,  but  for  an  ordinary  call? — A.  The  ordinary  call  we  went 
out  with  10  rounds  in  the  web  oelt. 

Q.  For  ordinary  occasions  you  would  have  the  web  belt? — A.  For 
ordmary  ones  we  had  the  web  belt. 

Senator  Overman.  For  inspection ? 

The  WrrNESs.  Did  you  mean  for  inspection? 

By  Senator  Warner: 

Q.  No.     You  would  change  from  one  to  the  other? — ^A.  Yes,  sir. 

Q.  You  do  not  know  how  it  was  with  the  other  companies  ? — A.  I 
do  not,  sir. 

Q.  Did  vou  go  down  in  the  city  of  Brownsville  after  the  shooting 
on  the  night  of  the  13th  of  August? — A.  I  did  not,  sir. 

Q.  You  made  no  inspection  down  there  at  all;  you  had  no  oppor- 
tumty  of  doing  it? — A.  No,  sir. 

Q.  You  knew  that  certain  members  of  your  company  had  some 
trouble  with  the  citizens  there? — A.  I  remember  of  Private  Newton 
being  reported  to  the  commanding  officer  and  an  investigation  being 
made  by  them. 

Q.  You  ki^w  of  another,  did  vou  not? — A.  Private  Reed. 

Q.  Who  was  it  that  was  pushed  off  of  the  gang  plank?— A.  That 
was  Private  Reed.     Private  Oscar  W.  Reed,  of  C  Company. 

Q.  Did  you  know  of  any  others? — A.  No,  sir;  not  to  my  knowing. 

Q.  Reed  and  Newton? — A.  Reed  and  Newton  is  the  onliest  two. 

Q.  You  heard  of  the  refusal  to  allow  the  men  to  go  into  the  saloons  ? — 
A..  1  have  seen  signs  to  that  effect,  sir. 

Q.  Signs  postea  up  in  the  saloons? — A.  At  the  saloons;  yes,  sir. 

Q.  Wnat  were  the  signs;  ^'No  colored  men  admitted  here?'' — A. 
They  had  signs — fingers  pointing  or  diagrams  in  that  shape  [indi- 
cating]— ''For  negroes  on  this  side,''  and  ''For  whites/'  and  so  forth. 

Q.  Separating? — A.  Separating;  yes,  sir. 
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Q.  Did  you  hear  that  matter  discussed  and  talked  of  among  the 
men  of  your  company? — A.  No,  sir;  as  a  general  rule  I  didn't,  su*. 

Q.  Did  you  hear  it  discussed  as  to  the  man  that  was  struck  with 
the  revolver? — A.  No,  sir. 

Q.  Newton? — A.  No,  sir. 

Q.  Or  the  man  who  was  pushed  off  of  the  cang  plank? — A.  No,  sir. 

Q.  You  didn't  hear  that  discussed  at  all?— A.  What  have  you 
reference  to  ?    Explain  your  meaning. 

Q.  Did  you  hear  those  circumstances  discussed  and  the  fact  that 
he  h\ad  been  pushed  off  of  the  gang  plank? — A.'  Yes,  sir;  I  heard  that 
discussed. 

Q.  Among  the  men? — A.  It  was  reported  to  the  company  com- 
mander and  afterwards  to  the  commandiug  officer,  and  there  was 
an  iQvestigation  made  about  it. 

O.  Did  you  hear  it  discussed  among  the  men  in  the  barracks? — 
A.  Nothing  more  than  the  report  made  concerning  it. 

Q.  And  that  report  was  not  made  in  the  barracks,  but  was  made 
to  an  officer  in  the  proper  place? — A.  I  am  the  man  that  made  the 
report  to  the  company  commander  concerning  Private  Reed. 

Q.  You  made  that  to  him  in  his  office  ^ — A.  Yes,  sir;  in  the  orderly 
room. 

Q.  That  was  the  only  way  you  heard  this  spoken  of? — ^A.  Really. 
I  never  heard  it  spoken  of  in  any  other  way,  really,  than  beiug  reported 
to  the  commander  of  the  company.  Some  men  wondered  what  it 
was  did  for.     I  have  heard  it  spoken  of. 

Q.  After  the  night  of  the  13th,  while  you  were  at  Brownsville,  did 
you  not  hear  it  discussed  that  it  was  thought  that  members  of  Com- 
pany C  were  engaged  in  this  shooting  up  of  the  town  ? — ^A.  I  did  not, 
sir. 

Q.  You  never  heard  an  intimation  of  that  kind? — ^A.  No,  sir. 

Q.  Did  you  ever  hear  it  said  that  members  of  either  of  the  other 
companies — that  it  was  charged  that  members  of  either  of  the  com- 
panies— ^had  been  engaged  in  the  shooting  up  of  the  town  on  the 
night  of  the  13th? — ^A.  rJo,  sir;  I  did  not. 

Q.  What  uniform  was  it  that  you  wore  while  at  Niobrara? — ^A.  We 
wore  the  khaki  uniform  quite  a  while  there,  sir.  I  don't  just  remem- 
ber now  up  to  what  date  we  wore  it;  and  the  blue  uniform — the  old 
pattern  blouses. 

Q.  Did  you  change  your  uniform  before  leaving  Niobrara  for  any 
other? — A.  Yes,  sir;  we  did. 

Q.  And  what  uniform  did  you  take  with  you? — A.  We  had  the 
khaki  uniform  on,  if  my  memory  serves  me  right. 

Q.  WTiat  other  uniform  did  you  take  with  you? — A.  We  had  all 
of  it  with  us,  but  that  is  what  we  wore. 

Q.  You  took  the  blue  uniform  with  you? — A.  Yes,  sir. 

Q.  What  did  you  do  with  that  when  vou  got  there? — A.  We  used 
it  only  on  certain  occasions — for  full-clress  inspection  and  undri^ss 
insnection. 

(^.  Did  you  take  anything  else  with  you  ? — A.  We  had  nothing  but 
the  blue  and  the  khaki. 

Q.  The  khaki  was  the  new  uniform  that  you  had  issued  to  you 
there? — ^A.  There  were  several  of  the  men  that  had  been  in  service 
several  years  who  had  kept  it  on  hand. 

Senator  Warner.  That  is  all. 
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Senator  Foraker.  A  few  days  ago,  Senator  Warner,  I  asked  the 
chairman  to  address  to  the  War  Department  a  letter  asking  that 
there  be  transmitted  to  the  committee  a  sample  of  guard  cartridge 
and  of  reduced-range  cartridge ;  and  General  Crozier  nas  written  tms 
letter,  which  I  will  ask  the  stenographer  to  incorporate  in  the  record. 

The  letter  referred  to  is  as  follows: 

War  Department, 
Office  of  the  Chief  of  Ordnance, 

Washington,  February  9,  1907, 
The  Chairman  Senate  Military  Committee. 

Sir:  In  accordance  with  your  request  made  by  telephone,  I  am  sending  you  here- 
with 5  guard  cartridges  and  5  gallery  practice  cartridges  for  the  model  of  1903  magazine 
rifle,  caliber  .30.  Description  of  these  two  cartridges  will  be  found  on  pages  46  and  47 
of  the  "Description  of  the  United  States  Magazine  Rifle,  Model  of  1§03,  Caliber  .30, " 
inclosed  herewith. 

No  reduced-ranee  cartridges  for  the  model  of  1903  rifle  have  ever  been  manu&ctured 
or  issued  by  this  Department. 

Very  sincerely,  William  Crozier, 

Brig.  Gen.^  Chief  of  Ordnance. 

Box  containing  10  cartridges  and  Form  No.  1923  herewith. 

He  says  that  he  sends  us  samples  of  the  guard  cartridges  and  also 
samples  of  the  gallery  cartridges,  and  he  says  we  will  find  these  car- 
tridges described  at  pages  46  and  47  of  the  little  volume  issued  by  the 
War  Department,  entitled  ^^Description  and  Rules  for  the  Manage- 
ment of  the  United  States  Magazine  Rifle,  Model  1903,  Caliber  .30.'' 
I  desire  to  put'  in  evidence  in  this  connection,  therefore,  extracts  from 
this  work,  containing  the  official  description  of  cartridges  issued  by 
the  War  Department,  not  only  as  to  the  guard  cartridge  but  also  as 
to  the  ball  cartridge.  I  put  in  evidence  the  following  rrom  page  43 
in  regard  to  the  ball  cartridge,  which  is  the  ball  they  use  in  battle,  as 
I  understand  it: 

Ammunition  for  United  States  magazine  rifle,  model  of  1903, 

BAXL  cartridge. 

The  caliber  .30  ball  cartridge,  fig.  143,  consists  of  the  case,  primer,  charge  of  smoke- 
less powder,  and  bullet.  The  case  is  of  brass.  It  has  a  conical  body  joined  by  a 
sharper  cone,  called  the  shoulder,  to  the  neck,  which  is  the  seat  of  the  bullet  and  very 
nearly  cylindrical.  The  head  of  case  is  grooved  to  provide  for  extraction  of  cartridge, 
and  is  provided  with  primer  pocket  and  vent.  The  initials  of  the  arsenal  where  the 
ammunition  is  made,  the  number  of  the  month,  and  the  year  of  its  fabrication  are 
stamped  on  the  head  of  case. 

The  primer  consists  of  cup,  percussion  composition,  disk  of  shellacked  paper,  and 
anvil.  The  cup  is  of  gilding  metal  and  the  anvil  of  brass.  The  primer  composition 
is  nonfulminate,  being  composed  of  sulphur,  sulphide  of  antimony,  chlorate  of  potash, 
and  glass.  The  shellacked  paper  disk  covers  the  composition  and  assists  in  keeping 
moisture  from  it. 

The  charge  of  powder  is  sufficient  to  produce  in  the  rifle  a  velocity  of  2,200  feet. 
With  the  nitroglycerin  powder  now  in  use  the  weight  of  charge  required  to  produce  this 
velocity  varies  with  the  lot  of  powder  used.     The  mean  is  about  42  grains. 

The  bullet  has  a  core  of  lead  and  tin  composition  inclosed  in  a  jacket  of  cupro-nickel. 
The  sides  of  the  bullet  are  smooth  and  its  base  flat.  That  portion  of  the  sides  of  the 
bnllet  inclosed  in  neck  of  case  is  covered  with  lubricant  of  japan  wax  and  graphite. 
The  bullet  weighs  220  grains. 

The  standard  muzzle  velocity  of  this  ammunition  in  the  rifle  is  2,200  feet  per  second. 
The  instrumental  velocity,  measured  at  53  feet  from  the  muzzle,  is  2,163  feet,  with  an 
allowed  mean  variation  of  20  feet  per  second  on  either  side  of  the  standard. 

The  cartridge  complete  weighs  about  450  grains,  its  weight  varying  slightly  with 
yariations  in  weight  of  powder  charge. 

Five  cart'idgos  are  packed  in  a  clip. 
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S.  Is  that  all  you  know  about  that? — A.  No,  sir;  there  were  ser- 
others,  but  I  couldn't  call  the  men's  names  personally.  I  can  call 
these  men's  names  personally.  Private  O'Neil,  his  sight  was  broken 
off. 

Q.  Can  you  state  anything  about  the  injury  to  the  other  g^uns? — 
A.  les,  sir;  the  barrels  being  scarred.  They  are  covered  with  wood, 
and  they  were  scarred  from  the  missing  of  the  racks  and  hitting  the 
rifles. 

Senator  Foeakee.  AU  that  I  can  bring  out  better  by  somebody 
else. 

By  Senator  Waenee: 

Q.  You  saw  those  guns? — A.  Yes,  sir. 

Q.  Where?— A.  At  Fort  Brown. 

Q.  How  long  was  this  after  the  night  of  the  13th! — ^A.  Well,  sip, 
it  might  not  have  been  more  than  two  days.  It  may  have  been  on 
the  14th,  from  all  I  recall  at  the  present  time  from  my  recollection. 

Q.  Who  showed  you  those  guns? — A.  The  members  of  the  com- 
pany. After  being  called  out  ror  guard  duty  three  days  later,  they 
stated  that  their  nfles  were  not  any  good,  and  they  couldn't  do  any- 
thing with  them.  I  have  reference  now  to  the  men  whose  sights 
were  broken  off  their  guns. 

Q.  Do  you  know  how  many  men? — A.  Two  of  my  knovdng  per- 
sonally. 

Q.  This  band  that  goes  around,  that  locks  the  rifles,  is  that  up 
near  the  sight  [indicating  on  gun  rack]  ? 

A.  No,  su:;  it  is  up  near  the  top.  It  is  up  near  the  top  sight;  but 
the  rear  sight,  it  is  not. 

Q.  Which  sight  was  broken  off  these  guns? — A.  The  rear  sight. 

Q.  And  how  much  below  the  band  that  goes  around  in  the  gun 
rack  would  the  rear  sight  be  that  was  broken  off? — A.  How  is  that, 
sir? 

Q.  How  far — what  distance — below  this  band  would  the  rear  sight 
of  the  gun  be  ? — A.  You  mean  to  ask  me  what  the  distance  is  between 
this  band  and  the  rear  sight  ? 

Q.  Yes. — A.  It  looks  to  be  about  15  inches. 

Q.  Did  you  see  the  guns  with  the  sights  broken  off? — A.  I  did.  sir. 

Q.  But  that,  whatever  it  was,  was  after  the  night  of  the  IStn. — 
A.   Yes,  sir;  it  was  after  the  night  of  the  13th. 

By  Senator  Overman: 
O.  Do  you  know  what  was  done  with  the  guns  with  the  sights 
broken  off? — A.  I  don't  know,  really;  but  they  always  have  to  make 
a  requisition  to  the  ordnance  department  for  spare  parts  to  those 
guns  to  fix  them.  I  didn't  know  what  was  done.  I  was  placed  in 
confinement  and  I  don't  know  what  was  done. 

By  Senator  Warner: 

Q.  These  parties,  soldiers,  reported  to  vou  for  guard  duty,  saying 
that  their  guns  were  no  good?— A.  I  didn't  say  that,  sir;  you  mis- 
understood me. 

Q.  Pardon  me.  What  was  it? — A.  I  said  that  the  men  made 
complaints  about  goingon  guard  duty  with  such  rifles. 

Q.  To  whom?— A.  They  made  complaints  to  the  different  chi^ 
of  their  sections;  to  the  men  who  were  in  charge  of  the  sections. 
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Q.  They  made  those  complaints  to  the  noncommissioned  officers 
in  charge  of  their  sections? — A.  Yes,  sir;  and  they  also  reported  the 
facts  to  the  company  commander. 

Q.  Did  you  hear  that? — ^A.  Did  I  hear  it? 

Q.  Yes. — A.  Well,  I  couldn't  really  say;  no,  sir;  I  didn't  hear  it 
myself,  personally. 

Q.  Did  you  make  any  report  to  the  company  commander? — ^A, 
I  had  no  right  to,  sir;  my  rifle  was  not  damaged. 

Q.  Were  there  any  members  of  your  squad  whose  rifles  were 
injured;  did  you  make  any  report  of  that?— A.  Yes,  sir;  I  did. 

Q.  To  whom  did  you  report? — A.  I  reported  to  Sergeant  Carlisle. 

Q.  Is  Sergeant  Carlisle  here? — A.  He  is  outside  there,  sir. 

Q.  When  was  it  that  you  reported  to  him? — ^A.  I  don't  remember 
the  date;  sometime  after  the  13th. 

Q.  I  may  have  asked  you  this — ^pardon  me  if  I  ask  vou  again: 
What  kind  of  cartridge  was  it  you  had  when  you  left  Niooraraf— A, 
The  ball  cartridge. 

Q.  The  ball  cartridge.     I  had  asked  you  that  before? — ^A.  Yes^  sir, 

Q.  And  you  had  those  20  rounds  of  oall  cartridge? — ^A.  Yes,  sir. 

Senator  Warner.  That  is  all  that  I  want  to  ask. 

By  Senator  Overman  : 

Q.  After  you  came  down  without  your  gun  you  said  that  you  went 
up  and  got  your  gun  and  the  rack  was  unlocked  by  Brawner,  and  you 
then  took  your  gun  and  went  downstairs,  so  I  understand. — A.  I 
didn't  say  that.  I  said  I  went  up  and  got  a  rifle  after  the  rack  was 
unlocked. 

Q.  You  got  a  gun? — A.  Yes,  sir. 
.  Q.  What  did  you  do  then  ? — ^A.  I  went  down  and  fell  in  line. 

Q.  Was  anybody  else  down  there  in  line  with  guns?— A.  Not  at 
that  time. 

(^.  How  many  were  down  there? — ^A.  I  don't  know  as  anyone  fell 
in  Ime  before  I  did.     I  am  quite  sure  there  wasn't. 

Q.  You  were  the  only  man  down  there  with  your  gun  then? — A.  To 
my  knowing. 

Q.  You  went  up  and  got  a  gun  out  of  a  rack,  and  the  men  were 
down  there  without  guns  ? — A.  Some  of  the  men  had  fallen  in  line 
without  guns. 

(^.  Without  guns? — A.  Yes,  sir;  and  they  were  driven  back  by 
Maior  Penrose  to  get  their  guns. 

Q.  Major  Penrose  was  there  then? — ^A.  Yes,  sir. 

Q.  He  saw  you  in  line,  the  only  man  with  a  gun? — A.  Yes,  sir. 

Q.  You  were  the  only  man  with  a  gun  ? — A.  Yes,  sir. 

Q.  You  were  the  only  man  there?— A.  Yes,  sir. 

Senator  Overman.  Stand  aside. 

By  Senator  Foraker: 
Q.  That  was  in  the  beginning?    You  were  the  first  one? — A. 
Yes,  sir. 
(At  this  point  the  witness  was  excused.) 
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TESTIMOinr  OF  GEOBGE  W.  McKUB&AT  (COLOSSD). 

Sworn. 

By  Senator  Fobakeb: 

Q.  Please  state  your  name  in  full,  so  that  we  can  get  it  in  the 
record. — ^A.  George  W.  McMurray. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  last) — 
A.  Yes,  sir. 

Q.  Were  you  with  your  regiment,  with  your  battalion,  at  Browns- 
ville?—A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — A.  Company  C. 

Q.  Did  you  hold  any  official  position  in  the  company;  and  if  so, 
what  was  it? — ^A.  I  was  quartermaster-sergeant  of  Company  C. 

Senator  Fobaker.  I  want  to  put  in  the  record  at  this  point,  as  a 
part  of  it,  the  official  military  record  of  this  witness,  as  furnished  by 
the  War  Department,  as  it  is  found  at  page  255  of  Senate  Document 
No.  155. 

The  matter  referred  to  is  as  follows: 

Muster  in  July  18,  1898;  waa  mustered  out  as  a  corporal  of  Company  G,  Seventh 
United  States  Volunteer  Infantry,  February  28,  1899;  character  not  of  record. 

Reenlisted  April  4,  1899;  waa  dischareed  as  a  corporal  of  Company  C,  Twenty-fifth 
Infantry,  April  3,  1902,  on  expiration  of  term  of  enlistment;  character  excellent. 

Reenlisted  April  4,  1902;  was  dischaiged  as  a  corporal  of  Company  C,  Twenty-fifth 
Infantry,  April  3,  1905,  on  expiration  oi  term  of  enlistment;  character  excellent. 

Reenlisted  April  4, 1905;  was  discharged  without  honor  as  a  quartermaster-sergeant 
trf  Company  C,  Twenty-fifth  Infantry,  November  24,  1906. 

By  Senator  Forakeb: 

Q.  How  long  were  you  in  the  service? — ^A.  Eight  years,  up  to  that 
date. 

Q.  You  were  discharged  without  honor  as  a  quartermaster-sergeant 
of  Company  C,  according  to  this  record,  in  November,  1906  ?— A.  Yes, 
on  the  24th. 

Q.  On  the  24th,  and  you  were  first  mustered  in  July  18,  18981 — ^A, 
Yes,  sir. 

Q.  You  served  continuously  all  that  time,  did  you? — A.  Yes,  sir. 

Q.  What  State  were  you  bom  in? — A.  In  Little  Rock,  Ark. 

Q.  Where  were  you  living  when  you  were  enlisted?— A.  Little 
Rock,  Ark. 

Q.  You  were  living  there? — A.  Yes,  sir. 

Q.  Now,  sergeant,  do  you  remember  about  some  firing  that  hap- 
pened at  Brownsville  on  the  night  of  the  13th  of  August,  1906  *— 
A.  Yes,  sir. 

Q.  Just  proceed  and  tell  us  in  your  way  all  you  can  recollect  about 
it.  \Vhere  were  you  when  it  commenced,  for  instance? — A.  On  the 
night  of  August  13th  I  were  in  barracks,  Company  C  barracks,  at  Fort 
Brown,  asleep,  and  was  aroused  by  firing,  ana  also  by  the  call  to  arms 
that  was  going  at  the  same  time. 

Q.  Let  me  ask  you  this  right  there.  Right  in  the  rear  of  Senator 
Blackburn  is  a  map  on  the  wall,  of  the  fort  and  the  town  of  Browns- 
ville. Senator  Scott  will  come  over  there  and  explain  it  to  you. 
Please  show  us  where,  in  your  barracks,  you  were  sleeping  that  night; 
whether  upstairs  or  downstairs. 

(The  map  was  here  explained  to  the  witness  by  Senator  Scott.) 
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A,  I  was  here  [indicating]. 

Q.  You  were  in  C  barracks? — ^A.  In  C  barracks. 

Q.  Upstairs  or  downstairs? — ^A.  Downstairs. 

Q.  Where  was  your  room  situated  downstairs? — ^A.  Near  the 
entrance  to  the  barracks.  Mv  room  was  right  on  the  right-hand  side 
as  you  went  in.  That  would  make  it  somewhere  near  the  red  ''C" 
there  on  this  side  [indicating  on  map]. 

Q.  You  fronted  out  toward  the  parade  groimd? — A.  Yes,  sir. 

Q.  You  were  in  there  asleep  when  the  firmg  commenced  ?— A.  Yes, 
sir. 

Q.  And  you  were  awakened  by  the  firing  and  the  call  to  arms. — 
A.  Xes,  sir. 

Q.  What  did  you  do;  go  right  along? — A.  When  I  got  up,  when  I 
heard  it,  I  at  first  got  out  from  under  the  mosquito  bar  and  began  to 
dress;  but  when  I  got  out  there  were  a  great  many  of  the  men  out.  I 
was  one  of  the  last  that  got  out  there.  I  could  hear  them  running 
down,  going  out. 

Q.  Runnmg  down  from  upstairs? — A.  Yes,  sir;  going  out  there. 
Sergeant  Haney  slept  right  in  a  httle  room  right  behmd  the  first 
sergeant's  office,  and  he  came  through  there  going  out,  and  he  told  me 
to  hurrv  up. 

Q.  ,He  was  acting  first  sergeant  that  night? — ^A.  Yes,  sir;  Sergeant 
Harley.  And  as  he  passed  through  the  room  I  asked  him,  "What  is 
all  that  noise  out  there?"  He  says,  "I  don't  know;  hurry  out  and 
come  and  see."  As  soon  as  I  slipped  my  shoes  on — I  didn't  take 
time  to  tie  them — but  I  went  out. 

Q.  Did  you  take  your  gun? — A.  No,  sir;  the  rifles  were  all  up 
stairs  in  the  racks.  I  went  out  and  went  down  the  steps  and  went 
into  the  file  closers — stopped  in  the  file  closers. 

Q.  Without  any  rifle? — A.  Yes,  sir;  without  any  rifle. 

Q.  What  did  you  go  down  for  without  a  rifle,  when  there  was  a 
call  to  arms  ?  What  aid  you  go  down  and  fall  in  without  a  rifle  f or  ? — 
A.  I  saw  the  rest  without  rifles.  Everybody  else  was  without  a  rifle, 
so  that  I  went  out,  too. 

Q.  Then  what  happened  ?^— A.  Just  as  I  got  out  in  the  line  they 
were  counting  the  men.  Sergeant  Harley  and  Major  Penrose  were 
there  counting  the  company,  and  also  Lieutenant  (jrier.  Those  two 
oflScers  were  there  present,  and  they  were  counting  the  men. 

Senator  Overman.  Who  was  domg  the  counting? 

The  Witness.  They  were  all  going  along.  Major  Penrose  was  in 
front,  and  I  suppose  he  was  doing  the  counting,  as  he  had  his  hand 
going  that  way  [mdicating]  toward  each  man.  Then  he  went  aroimd 
from  right  to  left  and  turned  and  came  in  behind  and  was  counting 
the  rear  rank,  and  he  then  went  on  down  counting  the  file  closers. 

By  Senator  Foraker: 
Q.  What  was  done  about  guns? — ^A.  After  he  got  done  coimting. 
Major  Penrose,  I  think,  gave  the  order,  or  some  officer,  anyway,  gave 
the  order,  ''Go  and  get  your  rifles."  Someone  explained  tnat  the 
gun  racks  couldn't  be  opened,  and  he  said,  ''Get  them,  if  you  have  to 
break  the  racks  open."  He  says,  "I  want  you  to  have  those  rifles." 
So  I  turned  then,  and  everybody  came  from  the  line  and  went  upstairs 
to  get  their  guns,  and  when  I  got  up  the  steps  they  were  upstairs  try- 


402  AFFRAY  AT   BBOWNSVILLE,   TEXAS. 

ing  to  get  into  the  gun  racks.     Finally  a  cook  came  on  up  and  he  had 
an  ax,  and  he  commenced  to  chop  on  the  gun  racks. 

Q.  Who  was  that? — A.  Henry  Arvin,  the  cook. 

Q.  Henry  Arvin? — A.  Yes,  sir. 

Q.  What  did  he  do? — ^A.  He  chopped  the  racks  open,  and  every 
man  got  a  rifle.  He  didn't  get  his  own  rifle,  and  I  don't  think  I  got 
my  own.  I  don't  think  anybody  got  his  own  rifle.  I  just  got  the 
first  one  that  I  got  my  hands  on. 

Q.  Who  was  in  charge  of  quarters? — ^A.  Serjeant  Brawner. 

Q.  Where  was  he;  was  he  in  there? — A.  I  don't  know.  I  hadn't 
seen  him  at  the  time.     I  didn't  see  him. 

Q.  Did  you  yourself  get  a  nfle  out  of  a  rack  that  had  been  broken 
open? — A.  I  got  a  rifle,  not  my  own. 

Q.  How  was  the  rack  broken  open? — ^A.  It  was  broken  open  with 
an  ax. 

Q.  It  was  broken  open  with  an  ax?  Do  you  know  whether  it  was 
broken  open  or  unlocked? — A.  They  were  badly  hacked  up,  I  know, 
the  next  morning;  but  whether  they  were  hacked  up  when  they  were 
imlocked  I  don'  mow. 

Q.  Did  you  see  Sergeant  Brawner  at  all  in  connection  with  the 
opening  of  the  racks? — A.  No,  sir;  I  didn't  see  him  at  all  that  night, 
because  it  was  dark.  You  couldn't  tell  who  anyone  was  without  you 
heard  their  voice  and  heard  them  speak. 

Q.  As  soon  as  you  got  your  rifle  you  ran  down  and  joined  the  com- 
pany?— A.  Yes,  sir. 

Q.  Was  there  a  general  pounding  and  knocking  at  the  racks  that 
night? — A.  Yes.  sir.     I  heard  them  knocking  after  I  got  downstairs. 

Q.  You  say  tnat  you  saw  the  gun  racks  the  next  morning.  What 
was  done  with  them,  if  anything? — A.  Some  were  hacked  up  pretty 
bad;  on  some  the  bands  were  broken,  and  staples  were  knocked  out, 
and  one  or  two  of  the  locks  were  spoilt. 

Q.  What  did  you  do  with  them? — ^A.  After  the  company  came  oflf 
guard  Captain  Macklin  ordered  me  to  carry  them  to  tne  blacksmith 
shop  and  have  them  repaired,  and  I  carried  them  there. 

Q.  In  what  way  did  you  carry  them  there? — A.  I  put  them  in  a 
wagon. 

Q.  You  put  them  in  a  wagon  and  hauled  them  there? — A.  I  got  a 
wa^on  from  the  Quartermaster  and  carried  them  there. 

Q.  Did  anybody  go  with  you  to  help  carry  them  there? — A.  We 
had  a  detail  of  three  men. 

Q.  Wliat  men  were  with  you? — A.  I  don't  remember  what  men 
they  were. 

Q.  But  you  took  three  men,  and  you  had  four  gun  racks? — ^A.  Yes, 
sir. 

Q.  And  you  left  thom  at  tlic  post  blacksmith's? — A.  Yes,  sir;  I 
left  them  at  the  quartermaster's. 

Q.  What  was  his  name? — A.  I  don't  know  his  name,  but  I  seen 
him  here. 

Q.  You  have  seen  him  here? — ^A.  Yes,  sir;  I  know  his  face. 

Senator  Foraker.  If  it  is  necessary,  I  shall  want  a  subpoena  for 
him. 

By  Senator  Foraker: 

S.  You  say  that  he  is  out  here? — A.  I  saw  him  out  there  in  the 
this  morning. 
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Q.  I  can  call  him  without  a  subpoena,  perhaps,  but  I  want  to  exam- 
ine him.  How  long  were  your  ^ns  at  the  blacksmith's,  heing 
repaired? — ^A.  I  dont  know  whether  I  went  that  afternoon  ana 
brought  them,  or  whether  it  was  the  next  morning. 

Q.  But  not  later  than  the  next  morning? — A.  Not  later  than  the 
next  morning,  I  think,  if  my  memory  is  right  on  it. 

Q.  Go  ahead  and  tell  us  what  you  did  after  your  company  was 
formed  with  your  guns.  State,  if  you  know,  whether  all  your  men 
were  present,  and  now  you  know  it. — ^A.  After  they  had  gotten  their 
arms  and  got  out  in  Une,  if  I  am  not  mistaken — I  was  in  file  closers — 
Sergeant  Harley  reported  the  company  all  present  or  accounted  for, 
and  then  Major  Penrose  told  Lieutenant  Grier  to  take  charge  of  the 
company  ana  march  it  in  rear  of  the  barracks.  So  he  taken  com- 
mand and  gave  the  command,  ^'Squads  left,"  and  marched  them 
around  to  the  left. 

Q.  He  posted  you  behind  the  wall  in  rear  of  the  barracks? — ^A. 
Yes,  sir;  andwhen  we  got  behind  the  wall  he  gave  the  command — ^in 
marching  along  he  gave  the  command — ^'  On  right  into  Une  of  squads," 
and  that  throwed  the  squads  out,  and  then  he  <^ave  the  command  for 
skirmishers,  and  they  formed  a  skirmish  Une  benind  the  quarters. 

O.  What  happened  next?  We  have  been  over  all  that,  and  that 
is  the  reason  that  I  am  hurrying.  What  happened  next?— A.  After 
we  got  in  line  of  skirmishers  we  aU  laid  down  on  the  groimd — that  is, 
the  company.. 

Q.  How  long  did  you  stay  there,  I  mean? — ^A.  It  must  have  been 
an  nour  or  more. 

Q.  Then  where  did  you  go  ? — A.  Then  we  were  carried  back  to  the 
barracks  and  told  to  go  to  bed. 

Q.  What  did  you  do  with  your  guns? — ^A.  The  rifles  were  locked 
up  in  the  storeroom.  As  the  racks  were  all  broken,  the  rifles  were 
locked  up  in  the  storeroom. 

Q.  That  is,  until  morning? — A.  No,  sir. 

Q.  Well,  they  were  locked  up  ? — A.  They  were  locked  up. 

Q.  Who  had  charge  of  the  storeroom  at  that  time? — ^A.  At  that 
time? 

Q.  Yes.^ — A.  Sergeant  Harley. 

Q.  Sergeant  Harley? — A.  Yes,  sir. 

Q.  He  was  the  acting  first  sergeant? — A.  Yes,  sir. 

Q.  You,  as  quartermaster-sergeant,  did  not  have  charge  of  the 
storeroom? — A.  Not  on  that  night. 

Q.  Yes. — A.  After  the  rifles  were  put  in  I  was  told  to  lock  up  the 
storeroom  and  turn  the  keys  over  to  the  first  sergeant. 

Q.  Did  you  do  that? — ^A.  Yes,  sir. 

Q.  How  long  did  it  remain  that  way? — ^A.  Until  the  gun  racks  were 
fixed;  I  think  it  was  the  next  day. 

Q.  What  did  you  do  next  that  night? — A.  They  all  went  up ;  every- 
body went  to  his  bed,  and  a  few  minutes  after  that  Captain  Macklin 
came  over  to  us  and  ordered  out  on  guard  the  whole  company,  and 
then  these  rifles  and  the  ammunition  and  everything  were  gotten  out 
of  the  storeroom  for  guard  duty. 

Q.  Then  you  went  on  duty? — ^A.  The  company  did.  I  didn't  go 
on  duty,  myself. 

Q.  You  remained  in  quarters? — ^A.  Yes,  sir. 

Q.  And  they  remained  on  duty  all  night? — ^A.  All  night;  yes,  sir. 
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Q.  You  were  not  out  on  the  line,  and  you  don't  know  what  haj)- 
pened? — ^A.  No,  sir. 

Q.  Then  tell  us,  if  you  can,  what  happened  the  next  morning  ?r— A. 
The  next  morning,  as  well  as  I  can  remember,  just  before  reveille, 
or  just  after — I  didn't  ffo  out  to  attend  calls 

Q.  Yes;  you  didn't  nave  to  go  out?^ — ^A.  No,  sir;  and  the  next 
morning,  I  think 

Q.  lou  were  excused  as  quartermaster-sergeant,  it  is  suggested ;  is 
that  right? — A.  Yes,  sir. 

Q.  Was  tliis  company  inspected  the  next  morning,  to  your  knowl- 
edge?— A.  It  was,  some  time  in  the  morning,  but  I  aon't  know  when 
it  was. 

Q.  You  were  not  there? — ^A.  No,  sir. 

Q.  You  had  nothing  to  do  with  that? — A.  No,  sir. 

Q.  Then  we  will  pass  that  by.  Now,  sergeant,  you,  as  quarter- 
master-sergeant, received  all  ammunition,  did  vou?— A.  Yes,  sir. 

Q.  That  was  issued  to  the  company? — A.   les,  sir. 

Q.  What  was  your  duty  to  do  \^ith  it,  and  what,  in  fact,  did  you 
do  with  it?  ^  Going  back  to  Niobrara,  when  you  nrst  got  your  new 
ammunition' to  go  with  the  new  guns,  what  did  you  do  witn  it? — A. 
When  we  were  preparing  to  leave  Niobrara,  or  rather  when  we  had 
the  new  ammunition,  there  was  verbal  orders  from  the  captain  that 
each  man  have  20  rounds,  and  there  were  20  rounds  issued  at  Nio- 
brara.    Those  20  rounds  were  carried  to  Brownsville. 

Q.  What  kind  of  cartridges  were  they? — A.  They  were  the  regular 
ball  cartridges,  called  the  higli  explosive,  and  a  few  days  after  we  got 
to  Brownsville  I  had  a  verbal  order  to  take  in  all  the  ball  cartridges  and 
issue  each  man  10  rounds  of  reduced  range  ammunition. 

Q.  That  is,  as  we  call  them,  the  guard  cartridges? — A.  The  guard 
cartridges;  yes,  sir. 

Q.  You  say  that  you  had  orders  to  do  that.  Did  you  do  that? — ^A. 
Yes,  sir. 

Q.  That  was  before  the  firing? — A.  That  was  a  few  days  after  we 
got  to  Brownsville. 

Q.  Within  a  few  days  after  you  got  to  Brownsville? — A.  I  couldn't 
say  exactly  what  day. 

Q.  State  whether  or  not  the  men  of  Company  C  had  any  other  kind 
of  cartridge  than  the  guard  cartridge  from  that  time  on  until  after 
the  firing,  or  not. — A.  None  that  I  know.  They  may  have  had  them, 
but  they  didn't  have  any  that  I  know  of. 

Q.  Did  they  have  opportunity  to  get  cartridges  anyv^here ? — A.  No, 
sir;  unless  they  picked  them  up  somewliere.  They  couldn't  get  them 
from  the  company. 

Q.  They  didn't  get  any  from  you? — A.  No,  sir. 

Q.  You  do  not  know  of  any  place  where  they  could  pick  them  up, 
do  you? — A.  No,  sir. 

Q.  That  night  after  the  alarm,  and  after  vou  formed  down  below, 
state  whether  or  not  you  issued  any  cartridges,  and  if  so,  by  whose 
order. — A.  I  didn't  issue  any  until  the  company  was  ordered  on 
guard,  and  then  I  issued  one  box — that  is  twelve  hundred  rounds. 

Q.  Twenty  bandoliers? — A.  Twenty  bandoliers;  yes,  sir. 

Q.  Were  they  taken  out  of  the  bandoliers,  or  how  were  they  dis- 
tributed?— ^A.  1  just  told  Rudy  to  take  the  box  and  open  it  and  dis- 
tribute it  among  the  men  in  line. 
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Q.  Who  was  Rudy? — A.  He  was  the  artificer. 

Q.  The  artificer?— A.  Yes,  sir. 

Q.  And  he  made  the  distribution,  whatever  it  was? — A.  Yes,  sir. 

Q.  What  became  of  that  ammunition? — ^A.  It  was  turned  in  the 
next  morning  after  they  came  off  of  guard. 

Q.  Was  it  all  turned  in? — A.  Yes,  sir;  I  got  back  1,200  rounds  as 
I  had  issued. 

Q.  That,  anyhow,  was  not  issued  until  after  this  firing? — A.  After 
the  firing,  when  the  company  was  going  on  guard  for  that  night. 

Q.  You  spoke  about  issuing  that  in  tne  bandoliers.  That  reminds 
me,  did  you  issue  any  bandoliers  except  in  that  instance  after  you 
went  to  firownsville  ?— A.  No,  sir. 

Q.  Was  there  any  bandoUer  in  the  possession  of  your  men,  or  any 
of  them,  after  you  got  to  Brownsville? — ^A.  No,  sir;  not  as  1 
knowed  of. 

Q.  Could  there  have  been  any  without  your  knowledge? — ^A.  Well, 
no,  sir.     I  kept  those  in  the  storeroom. 

Q.  And  how? — ^A.  I  kept  them  locked  up;  put  them  in  a  box  and 
kept  them  locked  up  in  the  storeroom. 

Q.  So  that  nobody  in  Company  C  had  any  loose  bandoliers? — ^A. 
Not  that  I  knows  of,  sir. 

Senator  Foraker.  I  believe  that  is  all  about  that. 

The  Witness.  One  thing,  there  was  a  wood  shed  there,  and  I  found 
in  one  of  those  woodsheds  there  a  whole  box  of  shells,  in  the  woodshed, 
that  had  been  left  there,  I  suppose,  by  the  Twenty-sixth. 

By  Senator  Foraker: 

Q.  You  were  preceded  at  Brownsville  by  the  Twenty-sixth  In- 
fantry?— ^A.  Yes,  sir. 

Q.  Two  or  three  companies  ? — A.  Yes,  sir. 

Q.  And  in  a  wood  shed  belonging  to  the  barracks  that  you  occu- 
piea A.  Yes,  sir. 

Q.  You  found  a  box  of  empty  shells? — ^A.  Yes,  sir;  that  had  been 
used  on  target  practice,  as  I  would  suppose.  And  I  was  very  par- 
ticular to  try  and  save  shells,  and  I  thought  that  I  had  gained  some- 
thing and  I  took  them  in  and  locked  them  up. 

Q.  About  how  many  were  there  ? — A.  There  must  have  been  a  thou- 
sand or  more.     It  was  a  box  nearly  full. 

Q.  Were  they  standing  there  open  when  you  found  them? — ^A. 
No.  sir;  just  sitting  there  in  the  wood  shed. 

Q.  No  cover  on  the  box  ? — A.  No,  sir. 

Q.  You  found  these  shells  when  you  first  went  there  ? — A.  Yes,  sir. 

Q.  And  they  had  been  standing  there  for  how  long  a  time  before 
you  got  there  ? — A.  I  couldn't  say  how  long.  It  looked  like  they  had 
been  there  sometime. 

Q.  The  Twenty-sixth  Inf anrty  had  left  there  several  days  before 
you  arrived,  had  it  not ? — A.  No,  sir;  there  was  a  detachment  there  of 
the  Twenty-sixth  that  stayed  there  several  days  after  we  had  got  there. 

Q.  I  know.  There  was  a  small  detachment  of  fifteen  or  twenty 
men  left  behind. — A.  Thirty  men,  I  should  think  it  was. 

Q.  Well,  whatever  it  was,  they  were  left  there. — A.  Yes,  sir. 

Q.  But  the  battalion  itself  had  left  several  days  before?— A.  Yes, 
sir. 
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Q.  And  when  the  battaUon  left,  it  left  this  box  of  empty  shells  that 
had  been  exploded  in  firing  standing  in  that  wood  shed  'i — ^A.  Yes,  sir. 

Q.  Anybody  could  have  gotten  them,  could  they  ? — A.  Yes,  sir;  they 
were  just  sittmg  in  the  wood  shed. 

Q.  Now,  about  cleaning  these  guns.  We  have  been  all  over  it  sev- 
eral times  and  I  do  not  want  you  to  explain  how,  but  I  want  your 
opinion  as  to  how  long  it  takes  an  average  soldier,  one  who  is  reason- 
ably expert  at  it,  to  clean  one  of  these  guns  after  it  has  been  fired  five 
or  six  tunes  so  that  it  will  pass  inspection  ? — A.  If  one  had  been  used — 
had  been  fired — ^why,  to  my  opinion,  I  don't  think  a  man — I  know  I 
couldn't  do  it — could  clean  one  for  a  rigid  inspection  in  less  than 
twentv-five  minutes. 

Q.  That  is  your  opinion? — A.  Yes,  sir;  for  a  rigid  inspection* 
because  you  have  to  use  salsoda  and  warm  water  or  cold  water  and 
then  oil  and  swab  it  out,  and  I  think  it  would  take  at  least  twenty- 
five  minutes. 

Q.  Then  you  have  to  clean  the  chamber,  also? — A.  Yes,  sir;  you 
have  to  take  it  apart.  For  an  inspection  you  have  to  take  the  floor 
plate  out  and  clean  that  and  every  crevice  about  the  lock. 

Q.  That  is  all  on  that  point.  Did  you  have  anything  to  do  with 
this  filing  in  Brownsville  on  that  night ? — A.  No,  sir. 

Q.  Did  you  participate  in  it  ? — A.  No,  sir. 

Q.  Do  you  Know  anybody  in  your  company  who  did  participate 
in  it  ? — A.  No,  sir. 

Q.  Do  you  know  anybody  belonging  to  either  of  the  other  com- 
panies who  did  participate  in  it? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody  of 
being  guilty  of  having  anything  to  do  with  it  ?— A.  No,  sir. 

O.  Have  you  ever  heard  anything  to  fix  suspicion  on  anybody? — 
A.  No,  sir. 

Q.  Have  you  ever  refused  to  tell  all  that  you  know  about  this,  to 
anybody? — ^A.  No,  sir. 

Q-  Hive  you  answered  all  questions  that  have  been  asked  you  as 
fully  as  you  knew  how  to  answer  them? — A.  Yes,  sir;. I  have. 

Q.  Have  you  ever  heard  of  any  conspiracy,  or  any  agreement 
among  the  men,  to  not  tell  about  it? — A.  No,  sir. 

Q.  Or  to  hide  knowledge  of  it  ? — ^A.  No,  sir.  The  most  that  I  have 
heard  among  the  men,  everybody  was  on  a  wonder  as  to  who  it  was 
that  did  do  it,  did  do  the  shooting. 

Senator  Foraker.  I  believe  that  is  all  that  I  want  to  ask  this 
witness. 

By  Senator  Warner: 

Q.  Right  there,  sergeant,  when  you  say  the  men  were  on  a  wonder 
as  to  who  did  the  shooting,  what  did  you  hear  the  men  say? — A.  All  I 
heard  them  say  was,  '*I  would  like  to  know  who  that  was  that  was 
doing  the  shooting." 

Q.  Anjrthing  else?— ^A.  No,  sir;  that  was  all.  That  they  would 
just  like  to  know  who  it  was. 

Q.  Did  you  try  to  find  out? — A.  Yes,  sir. 

Q.  How? — A.  Well,  I  asked  among  the  men.  I  would  ask  among 
the  men,  aroimd  when  I  would  hear  anyone  talking  about  it,'*  Have 
you  found  out  yet  who  did  the  shooting)'*  from  time  to  time. 
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Q.  Anything  else? — ^A.  No,  sir. 

Q.  That  is  the  only  way  you  tried  to  find  out? — A.  That  is  the 
only  way  I  knew. 

Q.  You  were  awakened  by  the  shooting  and  the  call  to  arms 
simultaneously? — ^A.  Yes,  sir. 

Q.  Did  you  hear  shooting  then? — A.  Yes,  sir;  they  were  shooting 
then. 

Q.  What  direction  was  that  shooting  from? — A.  It  seemed  to  me 
to  be  in  the  rear  of  the  barracks,  somewhere  near  the  gate. 

Q.  In  the  rear  of  the A.  Near  the  gate,  there. 

Q.  In  the  rear  of  which  barracks  ? — A.  It  seemed  to  be  up  from  me. 
It  didn't  seem  to  be  right  straight  out  behind  the  barracks,  but  it 
seemed  to  be  angling  towards  the  river. 

Q.  But  taking  barracks  B  and  C,  which  were  to  the  right  of  the 
gate  as  you  go  out  and  to  the  left  of  the  gate  as  you  go  in,  to  the  rear 
of  which  one  of  those  barracks  was  it? — A.  It  seemed  to  be  out 
towards  the  gate  from  me,  and  that  is  the  way  it  soimded  to  me,  as  if 
it  was  up  in  that  direction.     You  see,  I  were  inside  of  the  barracks. 

Q.  Yes,  I  imderstand.  Your  room  would  be  located  about  where 
the  red  letter  "C"  is? — ^A.  Yes,  sir;  where  the  point  of  it  is. 

Q.  Barracks  C? — A.  Yes,  sir. 

Q.  But  what  I  was  getting  at.  Sergeant,  was  if  you  know  what 
your  best  judgment  was  then  and  is  now.  You  say  it  was  back  of 
these  barracks. — A.  Yes,  sir;  it  seemed  as  if  it  was  up  near  about  the 
gate,  or  up  in  that  direction  someways.  I  didn't  mean  to  say  that 
it  sounded  like  it  were  up  here  [indicating  on  map],  but  I  mean  to 
say  that  it  sounded. like  it  was  m  this  direction.  When  I  said  back 
of  the  barracks,  I  didn't  mean  back  here,  but  back  this  way  [indi- 
cating]. 

Q.  In  this  direction? — ^A.  Yes,  sir. 

Q.  Do^vn  in  the  direction  of  the  gate? — A.  Yes,  sir. 

Q.  You  knew  where  the  telegraph  office  was  there? — ^A.  Yes,  sir. 

Q.  Just  across  from  the  gate  as  you  came  in  ? — A.  Yes,  sir. 

Q.  Across  from  the  barracks,  there? — A.  Yes,  sir;  I  know. 

Q.  It  would  seem  to  be  down  in  that  direction,  then,  would  it? — 
A.  I es,  sir;  it  would,  to  be  out  in  this  direction,  where  the  telegraph 
ofl&ce  was. 

Q.  Where  the  telegraph  office  was  ? — ^A.  Yes,  sir. 

Q.  You  learned  afterwards  that  the  telegraph  office  had  been  fired 
into?— A.  Sir? 

Q.  You  learned  afterwards  that  that  building  in  which  the  tele- 
graph office  was  had  been  fired  into  ? — ^A.  I  heard  that  two  or  three 
days  afterwards,  probably. 

Q.  Two  or  three  days  afterwards? — ^A.  Yes,  sir. 

Q.  About  how  many  shots  did  you  hear?— -A.  Oh,  I  couldn't  sot 
exactly.  There  was  a  regular  fiisilade  of  shots  when  I  waked  up.  It 
seemed  to  be  a  volley,  like. 

Q.  A  volley,  like  ? — A.  Yes,  sir. 

Q.  Howmany  volleys  did  you  hear  after  you  waked  up? — A.  Well, 
there  was  several  shots. 

Q.  I  asked  you  how  many  volleys? — ^A.  I  didn't  hear  but  one  vol- 
ley; but  there  seemed  to  be  so  many  scattering  shots  in  that. 

Q.  In  the  volley?— A.  Yes,  sir. 
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Q.  Did  you  hear  any  command  given  there? — ^A.  No,  sir. 

Q.  Or  any  words  spoken? — ^A.  I  neard  someone  yelling,  but  I  don't 
know  who  it  was. 

Q.  In  your  own  way.  Sergeant,  as  I  was  really  paying  attention  to 
something  else  when  you  stated  it  before,  just  state  just  what  you  did 
again,  after  you  had  gotten  on  your  clothes  and  were  coming  out  of 
your  room  in  the  barracks;  state  just  what  you  did. — A.  I  got  up 
and  went  out,  as  the  company  had  formed  out  in  front,  and  went  out 
and  fell  in  with  the  file  closers. 

Q.  Yes. — A.  And  stood  there  a  few  minutes  imtil  the  oflBcer  got 
through  counting  and  gave  orders  for  everybody  to  go  in  and  get  their 
rifles,  and  then  I  turned  and  went  in  with  the  men  as  they  went  in;  I 
went  in  with  them  and  went  on  upstairs,  and  when  I  got  there  they 
couldn't  get  in  the  racks,  and  the  order  had  been  given  for  the  rac^ 
to  be  broken  open. 

Q.  Yes. — ^A.  And  one  of  the  cooks  went  down  about  the  kitchen 
somewhere  and  got  an  ax,  and  he  came  up  and  went  to  chopping  on 
the  racks. 

Q.  What  was  that  cook's  name? — A.  Henry  Arvin. 

Q.  When  the  men  were  formed  out  in  front  of  the  barracks,  was 
the  shooting  going  on? — A.  It  had  ceased  then. 

Q.  It  had  ceased? — A.  Yes,  sir;  when  I  got  out  there.  I  don't 
know  how  long.  They  might  have  been  some  of  them  out  there  when 
I  got  up. 

Q.  Only  state  what  you  know. — ^A.  When  I  got  up 

Q.  The  firing  had  ceased? — ^A.  When  I  got  out  there,  at  least. 

Q.  Yes,  and  then  you  fell  in  line  with  the  company,  and  the  com- 
pany was  called?  Who  called  the  company? — ^A.  If  1  am  not  mis- 
taken, I  think  Sergeant  Harley. 

Senator  Foraker.  He  called  the  roll? 

Senator  Warner.  I  mean  called  the  roll. 

The  Wftness.  Yes,  sir;  Sergeant  Harley. 

By  Senator  Warner: 

Q.  You  said  something  about  somebody  counting  the  company. — 
A.  Major  Penrose  did  that.  I  never  heard  him  speak,  but  I  saw  mm 
going  along  in  front  of  the  company,  and  as  he  passed  each  man  his 
finger  did  that  way  [witness  indicating],  and  he  was  going  from  right 
to  left,  and  as  he  got  to  the  left  he  went  aroimd  in  rear  and  came 
on  up. 

Q.  After  the  roll  was  called,  when  Major  Penrose  counted  the  com- 
pany, as  you  have  said,  then  you  went  upstairs  to  get  your  gun? — 
A.   Yes,  sir. 

Q.  And  the  firing  had  ceased  before  you  got  out? — A.  Yes,  sir. 

Q.  Are  you  quite  clear  about  that.  Sergeant? — ^A.  I  think  I  am, 
sir.  I  do  not  think  after  I  got  outdoors  I  heard  a  shot.  The  shooting 
was  going  on  when  I  waked  up,  and  for  quite  a  while  before  I  got 
out,  but  after  I  got  outside  I  am  almost  sure  that  I  didn't  hear  a  shot, 
after  I  got  outside,  but  it  seemed  most  of  the  company  were  out  there. 

Q.  Could  you  ^ve.  Sergeant,  an  estimate  of  the  number  of  minutes 
it  was  from  the  time  you  heard  the  call  to  arms  to  the  time  that  you 
started  upstairs  after  your  guns? — A.  I  could  not.  I  suppose  it 
might  have  been  ten  or  fifteen  minutes  from  the  time  I  heard  the 
call  to  arms  until  I  started  upstairs  to  get  the  rifles. 
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Q.  And  after  vou  got  the  rifles  you  moved  around  to  the  wall? — ^A. 
Moved  around  the  comer. 

Q.  And  deployed  as  skirmishers? — ^A.  Yes,  sir. 

Q.  And  were  ordered  to  he  down  on  the  groimd? — ^A.  Yes,  sir. 

Q.  "With  the  brick  wall  in  front  of  you?— A.  Yes,  sir. 

Q.  You  couldn't  see  over  the  wall? — ^A.  No,  sir;  we  couldn't  see 
over  the  wall  at  all. 

Q.  So  that  the  position  that  your  commanding  oflBcer  had  placed 
you  in  was  such  that  you  could  not  have  seen  an  enemy  if  he  was  com- 
uigup  on  you  on  the  other  side  of  that  wall?— A.  No,  sir;  that  is,  one 
part  of  the  company  couldn't,  but  the  wall  there  only  nms  down  as  far 
as  the  barracks.  1  his  is  the  last  barracks  here,  and  the  company  was 
deployed  away  down — well,  I  guess  it  might  have  been  30  yards  below 
the  kst  barracks — one  end  of  the  company. 

Q.  I  imderstand  that  is  the  last  barracks  [indicating]  ? — ^A.  That  is 
the  last  barracks.     That  was  iempty. 

Q.  Marked  "36."     An  unoccupied  barracks. — ^A.  Yes,  sir. 

Q.  So  that  your  company  extended  behind  the  barracks  C  and  up 
to  and  beyond  the  east  end  ?  That  we  have  called  east  up  there  [indi- 
cating].— A.  Yes,  sir. 

Q.  East  end  of  barracks  "36." — ^A.  Yes,  sir. 

Q.  And  up  there  you  say  there  was  no  wall? — ^A.  No,  sir;  down 
there.  After  leaving  that  barracks  there  was  no  wall,  but  just  a  wire 
fence. 

Q.  Did  the  men  he  down  here  back  of  barracks  C? — A.  Yes,  sir; 
when  they  were  deployed  it  made  them  take  up  a  long  space. 

Q.  When  they  were  lying  down  here,  they  could  not  see  anybody 
that  was  coming  up  here  at  all? — ^A.  They  couldn't  see  anybody  on 
the  far  side  of  the  barracks. 

Q.  Yes;  or  on  the  far  side  of  the  wall? — ^A.  No,  sir. 

Q.  That  is,  the  town  side  of  the  wall  ? — ^A.  No,  sir. 

Q.  You  say  there  was  no  wall  up  there  [indicating]? — A.  No,  sir. 

Q.  Nothing  but  a  fence? — ^A.  Yes,  sir;  a  wire  fence.  Two  or  three 
strands  of  wire  up  there. 

Q.  After  you  were  aroused,  when  you  went  upstairs  had  you  heard 
any  noise  at  all? — ^A.  When? 

Q.  After  you  got  the  alarm — the  call  to  arms — did  you  hear  any 
noise  upstairs  in  the  barracks  ? — ^A.  Nothing  but  men  walking  around 
and  gomg  up  and  down  the  steps. 

Q.  What  was  there,  just  a  board  ceiling  between  you  and  the  up- 
stairs?— ^A.  Yes,  sir;  just  a  plank. 

Q.  You  heard  no  hammering  up  there? — ^A.  No,  sir. 

Q.  You  heard  no  thumping,  but  just  men  walking  around? — ^A. 
Yes,  sir;  just  the  men  dressing  up  there,  I  supposed  them  to  be. 

Q.  Did  Tou  not  think  it  a  little  strange,  sergeant,  that  if  the  fort  was 
being  firecT  upon — was  being  attacked — you  should  have  gotten  down 
there  and  formed  in  line  in  front  of  your  barracks ;  that  the  sergeant 
should  have  called  the  roll,  and  that  then  Major  Penrose  should  nave 
gone  around  and  counted  the  members  of  the  company  before  having 
them  get  a  gun  in  their  hand? — ^A.  Well,  sir,  if  seemed  funny  to  me; 
but  then  that  was  did.     I  am  telling  the  truth  about  that. 

Q.  It  seemed  funny  to  you,  then? — ^A.  Yes,  sir. 

Q.  It  seems  funny  to  you  yet,  does  it  not?— A.  Yes,  sip. 
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Q.  You  had  no  trouble  in  getting  your  guni — ^A.  I  had  to  wait 
until  the  rack  was  opened.  I  mdn't  get  mine  at  all;  I  just  got  a  rifle, 
the  first  one  that  I  got  my  hands  on. 

Q.  You  got  a  rifle? — ^A.  Yes,  sir. 

Q.  In  the  confusion  you  mignt  naturally  take  the  rifle  of  somebody 
else? — ^A.  Yes,  sir;  I  just  picked  up  a  rine.  I  kept  my  rifle  in  that 
rack,  and  as  soon  as  the  rack  was  opened  I  put  my  nana  on  a  rifle  and 
went  on  downstairs  with  it. 

Q.  Who  was  it  that  ordered  the  gun  racks  to  be  opened  ? — ^A.  It  was 
Major  Penrose,  I  think. 

Q.  And  what  was  it  he  said? — ^A.  "Go  and  get  your  rifles." 

Q.  Yes. — A.  "If  you  can't  get  them,  break  the  racks;  get  them 
out,"  he  said. 

Q.  Had  you  heard  any  conversation  between  anybody  and  Major 
Penrose  before  you  heard  that  language? — ^A.  No,  sir;  1  had  heard 
no  conversation. 

Q.  And  the  first  order  you  heard  from  Major  Penrose  was,  "Gk> 
and  get  your  rifles,  and  if  you  can't  get  them  break  the  racks  open?" — 
A.  That  is  my  recollection;  that  is  the  first  that  I  heard. 

Q.  Where  were  you  then;  had  vou  gotten  a  gun  at  that  time? — 
A.  No,  sir;  I  was  standing  in  the  file  closers  in  the  rear  of  the 
company. 

By  Senator  Overman: 

Q.  Was  anybody  there  with  a  gun? — ^A.  Not  as  I  seen,  at  that 
time. 

By  Senator  Warner: 

Q.  You  had  stood  there  all  these  minutes,  and  then  Major  Penrose 
gave  an  imperative  command  for  you  to  get  your  guns? — ^A.  Yes,  sir. 

Q.  Or  "rifles,"  I  beUeve  you  said? — A.  Yes,  sir. 

Q.  And  he  said  that  if  you  couldn't  get  them ^A.  "To  break 

the  racks,"  he  says. 

Q.  Didn't  that  strike  you  as  a  Uttle  funny,  too? — ^A.  Well,  sir, 
there  was  a  whole  lot  of  things  that  seemed,  funny  to  me  at  the 
time,  not  knowdng  what  was  going  on. 

Q.  I  simply  ask  you  if  that  seemed  funny,  that  great  hurry,  after 
the  leisurely  way  in  which  you  had  been  stood  up  there  and  counted 
off? — ^A.  On,  yes,  sir,  it  seemed  funny  to  me.  I  was  there  and  didn't 
know  what  had  been  going  on,  and  what  was  going  on,  and  what  was 
to  be  done. 

Q.  No.     It  was  Brawner,  was  it  not ^A.  Who  was  in  charge  of 

quarters? 

Q.  Yes;  in  charge  of  quarters? — ^A.  Yes,  sir. 

Q.  He  unlocked  the  gun  rack  from  which  you  got  a  gun? — ^A.  Sir? 

Q.  He  unlocked  the  gun  rack  from  which  you  got  a  gun;  Sergeant 
Brawner,  who  was  in  charge  of  the  quarters?— A.  The  rack  that  I  got 
a  gim  out  of  was  broken  open;  that  is,  it  was  broken. 

Q.  When  you  got  up  there? — A.  No,  sir. 

Q.  After  you  got  there?— A.  Yes,  sir-  I  stood  right  there. 

Q.  Where  was  the  sergeant  who  haa  charge  of  ouarters  thenl-^ 
A.  I  hadn't  seen  him.     He  might  have  been  right  up  uiere  in  quarters, 

'  '     I  couldnt  t  "     '     ' 


and  it  being  dark  there  and  in  the  night  I  couldn't  tell  who  he 
unless  he  spoke,  and  I  would  have  known  his  voice  if  I  had  heard  hini 
speak. 
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Q.  But  when  you  got  upstairs  did  you  get  your  gun  as  soon  as  you 
got  there? — A.  No,  sir;  when  I  got  up  to  the  top  of  the  steps  there 
was  a  lot  of  confusion  among  the  men,  that  they  couldn't  get  their 
rifles. 

Q.  Yesi — ^A.  That  the  gun  racks  were  locked. 

Q.  And  then  you  sent  a  cook  downstairs  to  get  an  axl — ^A.  No,  sir; 
I  didn't  send  him. 

Q.  Somebody  did.  Who  sent  the  cook  downstairs  to  get  an  ax? — 
A.  I  don't  know  whether  anybody  sent  him.  He  may  have  sent 
himself. 

Q.  Well,  he  had  an  ax? — ^A.  Yes,  sir. 

Q.  Did  anybody  else  have  an  ax? — ^A.  No,  sir;  not  as  I  knows  of. 

Q.  Did  anybody  else  have  anything  to  open  the  gun  racks  with  ^— A. 
No.  sir. 

Q.  That  you  saw? — ^A.  No,  sir;  not  as  I  know. of. 

Q.  Just  tne  cook? — A.  There  might  have  been  some  one  else  after 
this  order  came  up,  but  he  was  the  only  man  with  an  ax  that  I  saw. 

Senator  Foraker.  You  saw  him  in  tne  dark? 

The  Witness.  I  saw  him  down— there  was  a  little  light  down  in  the 
front  there;  that  is,  there  was  a  light  in  my  room,  and  as  he  came 
around  from  the  dining  room  and  came  around  to  come  up  the  steps 
I  saw  him  and  knew  hrni.     I  was  standing  at  the  top  of  the  steps. 

By  Senator  Warner: 

Q.  You  were  waiting  to  get  a  gun  out  of  a  gun  rack? — A.  I  was  up 
there  waiting. 

Q.  How  long  had  you  been  upstairs  waiting? — ^A.  I  had  been  up 
there  three  or  four  minutes.  I  don't  recollect  how  long.  He  came 
up  and  went  to  chopping  on  the  gun  racks,  and  I  called  his  attention 
and  said  "Be  careful  or  you  will  ruin  those  rifles." 

Q.  Did  you  see  Sergeant  Madison? — ^A.  Corporal  Madison? 

Q.  Yes;  Corporal  Madison. — A.  I  never  saw  him,  but  I  heard  him. 
I  knew  his  voice — heard  him  talking. 

Q.  When  was  it  you  heard  Corporal  Madison  talking? — ^A.  Just 
before  I  had  got  my  rifle.  He  was  talking  to  the  men  about  being 
quiet.     He  said  "Don't  keep  so  much  noise." 

Q.  That  was  before  the  ax  came? — A.  Yes,  sir. 

Q.  Did  he  get  a  rifle? — A.  I  don't  know,  sir.  I  think  thejy  all  did. 
After  the  racks  were  broken  open,  why,  everybody  got  a  rifle. 

Q.  And  while  this  chopping  was  going  on  there,  the  breaking  of 
the  gun  racks,  that  made  a  good  deal  of  noise,  did  it  not? — A.  Yes,  sir. 

Q.  Where  was  Major  Penrose? — A.  He  was  down  in  front  of  the 
barracks,  I  think.     When  I  came  upstairs  I  left  him  there. 

Q.  Was  he  sayins:  anything  to  the  men,  giving  any  orders? — 
A.  After  they  came  back  down 

Q.  No;  when  they  were  upstairs  and  this  chopping  was  going  on 
of  the  gun  racks,  did  Major  Penrose  issue  any  orders  to  the  men? — 
A.  I  never  heard  him;  never  heard  any  orders  given. 

Q.  Who  was  the  lieutenant  of  your  company? — A.  Lieutenant 
Hay  and  Lieutenant  Higgins.  Lieutenant  Hi^gins  was  the  first  lieu- 
tenant and  Lieutenant  Hay  was  the  second  lieutenant,  but  neither 
was  there . 

Q.  I  know;  but  who  was  in  command  of  your  company  at  that 
time,  after  Captain  Macklin? — ^A.  Lieutenant  Griei  \.%X£&tl  ^yavossv^xA 
that  night 
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Q.  You  had  no  trouble  in  getting  your  gun? — A.  I  had  to  wait 
until  the  rack  was  opened.  I  mdn't  get  mine  at  all;  I  just  got  a  rifle, 
the  first  one  that  I  got  my  hands  on. 

Q.  You  got  a  rifle? — ^A.  Yes,  sir. 

Q.  In  the  confusion  you  mi^nt  naturally  take  the  rifle  of  somebody 
else? — ^A.  Yes,  sir;  I  just  picked  up  a  rine.  I  kept  my  rifle  in  that 
rack,  and  as  soon  as  the  rack  was  opened  I  put  my  nana  on  a  rifle  and 
went  on  downstairs  with  it. 

Q.  Who  was  it  that  ordered  the  gun  racks  to  be  opened  ? — ^A.  It  was 
Major  Penrose,  I  think.  ^  • 

Q.  And  what  was  it  he  said? — A.  "Go  and  get  your  rifles." 

Q.  Yes. — A.  "If  you  can't  get  them,  break  the  racks;  get  them 
out,"  he  said. 

Q.  Had  you  heard  any  conversation  between  anybody  and  Major 
Penrose  before  you  heard  that  language? — A.  No,  sir;  1  had  heard 
no  conyersation. 

Q.  And  the  first  order  you  heard  from  Major  Penrose  was,  "Go 
and  get  your  rifles,  and  if  you  can't  get  them  break  the  racks  open  V — 
A.  Tnat  is  my  recollection;  that  is  the  first  that  I  heard. 

Q.  Where  were  you  then;  had  you  gotten  a  gun  at  that  time? — 
A.  No,  sir;  I  was  standing  in  the  file  closers  in  the  rear  of  the 
company. 

By  Senator  OyERMAN: 

Q.  Was  anybody  there  with  a  gun? — ^A.  Not  as  I  seen,  at  that 
time. 

By  Senator  Warner: 

Q.  You  had  stood  there  all  these  minutes,  and  then  Major  Penrose 
gave  an  imperative  command  for  you  to  get  your  guns? — A.  Yes,  sir. 

Q.  Or  "rifles,"  I  believe  you  said? — A.  Yes,  sir. 

Q.  And  he  said  that  if  you  couldn't  get  them A.  "To  break 

the  racks,"  he  says. 

Q.  Didn't  that  strike  you  as  a  Uttle  funny,  too? — A.  WeU,  sir, 
there  was  a  whole  lot  of  things  that  seemed  funny  to  me  at  the 
time,  not  kno\^ang  what  was  going  on. 

Q.  I  simply  ask  you  if  that  seemed  funny,  that  great  hurry,  after 
the  leisurely  way  in  which  you  had  been  stood  up  there  and  counted 
off? — ^A.  On,  yes,  sir,  it  seemed  funny  to  me.  I  was  there  and  didn't 
know  what  had  been  going  on,  and  what  was  going  on,  and  what  was 
to  be  done. 

Q.  No.     It  was  Brawner,  was  it  not ^A.  Who  was  in  charge  of 

quarters? 

Q.  Yes;  in  charge  of  quarters? — ^A.  Yes,  sir. 

Q.  He  unlocked  the  gun  rack  from  which  you  got  a  gun? — A.  Sir? 

Q.  He  unlocked  the  gun  rack  from  which  you  got  a  gun;  Sergeant 
Brawner,  who  was  in  charge  of  the  quarters? — A.  The  rack  that  I  got 
a  gim  out  of  was  broken  open;  that  is,  it  was  broken. 

Q.  When  you  got  up  there? — A.  No,  sir. 

Q.  After  you  got  there? — A.  Yes,  sir*  I  stood  right  there. 

Q.  Where  was  the  sergeant  who  haa  charge  of  Quarters  thent — 
A.  I  hadn't  seen  him.  Ifc  might  have  been  right  up  tnere  in  quarters, 
and  it  being  dark  there  and  in  the  night  I  couldn't  tell  who  he  was, 
unless  he  spoke^  and  I  would  have  known  his  voice  if  I  had  heard  hixD 
speak. 
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Q.  But  when  you  got  upstairs  did  you  get  your  gun  as  soon  as  you 
got  there? — A.  No,  sir;  when  I  got  up  to  the  top  of  the  steps  there 
was  a  lot  of  confusion  among  the  men,  that  they  couldn't  get  their 
rifles. 

Q.  Yesi — ^A.  That  the  gun  racks  were  locked. 

(^.  And  then  you  sent  a  cook  downstairs  to  get  an  ax? — ^A.  No,  sir; 
I  didn't  send  him. 

Q.  Somebody  did.  Who  sent  the  cook  downstairs  to  get  an  ax? — 
A.  1  don't  know  whether  anybody  sent  him.  He  may  have  sent 
himself. 

Q.  Well,  he  had  an  ax? — A.  Yes,  sir. 

Q.  Did  anybody  else  have  an  ax?— A.  No,  sir;  not  as  I  knows  of. 

Q.  Did  anybody  else  have  anything  to  open  the  gun  racks  with  ? — ^A. 
No.  sir. 

Q.  That  you  saw? — ^A.  No,  sir;  not  as  I  know. of. 

Q.  Just  tne  cook? — ^A.  There  might  have  been  some  one  else  after 
this  order  came  up,  but  he  was  the  only  man  with  an  ax  that  I  saw. 

Senator  Foraker.  You  saw  him  in  tne  dark? 

The  Witness.  I  saw  him  down — there  was  a  little  light  down  in  the 
front  there;  that  is,  there  was  a  light  in  my  room,  and  as  he  came 
around  from  the  dining  room  and  came  around  to  come  up  the  steps 
I  saw  him  and  knew  him.     I  was  standing  at  the  top  of  the  steps. 

By  Senator  Warner: 

Q.  You  were  waiting  to  get  a  gun  out  of  a  gun  rack? — ^A.  I  was  up 
there  waiting. 

Q.  How  long  had  you  been  upstairs  waiting? — A.  I  had  been  up 
there  three  or  four  minutes.  I  don't  recollect  how  long.  He  came 
up  and  went  to  chopping  on  the  gun  racks,  and  I  called  his  attention 
and  said  *'Be  careful  or  you  will  ruin  those  rifles." 

Q.  Did  you  see  Sergeant  Madison? — A.  Corporal  Madison? 

Q.  Yes;  Corporal  Madison. — A.  I  never  saw  him,  but  I  heard  him. 
I  knew  his  voice — heard  him  talking. 

Q.  When  was  it  you  heard  Corporal  Madison  talking? — ^A.  Just 
before  I  had  got  my  rifle.  He  was  talking  to  the  men  about  being 
quiet.     He  said  ''Don't  keep  so  much  noise." 

Q.  That  was  before  the  ax  came? — ^A.  Yes,  sir. 

Q.  Did  he  get  a  rifle? — A.  I  don't  know,  sir.  I  think  they  all  did. 
After  the  racks  were  broken  open,  why,  everybody  got  a  rifle. 

Q.  And  while  this  chopping  was  going  on  there,  the  breaking  of 
the  gun  racks,  that  made  a  good  deal  of  noise,  did  it  not  ? — A.  Yes,  sir. 

Q.  Where  was  Major  Penrose? — A.  He  was  down  in  front  of  the 
barracks,  I  think.     When  I  came  upstaii's  I  left  him  there. 

Q.  Was  he  sayins:  anything  to  the  men,  giving  any  orders? — 
A.  After  they  came  back  down 

Q.  No;  when  they  were  upstaii^s  and  this  chopping  was  going  on 
of  the  gun  racks,  did  Major  Penrose  issue  any  orders  to  the  men? — 
A.  I  never  heard  him;  never  heard  any  orders  given. 

Q.  Who  was  the  lieutenant  of  your  company? — ^A.  Lieutenant 
Hay  and  Lieutenant  Higgins.  Lieutenant  Hio^gins  was  the  first  lieu- 
tenant and  Lieutenant  Hay  was  the  second  lieutenant,  but  neither 
was  there  . 

^  Q.  I  know;  but  who  was  in  command  of  your  company  at  that 
time,  after  Captain  Macklin? — ^A.  Lieutenant  Grier  taken  command 
that  night 
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Q.  Was  Lieutenant  Grier  there? — ^A.  Yes,  sir;  I  heard  him  on  the 
outside  in  front;  I  could  hear  him  talking. 

Q.  Yes;  and  when  you  were  in  Une  before  you  went  up  for  your 
guns,  when  Major  Penrose  was  counting  the  men.  or  you  thought  he 
was  coimtine,  pointing  his  finger  at  them,  ana  the  first  ser^reant 
called  the  roll A.  Lieutenant  Grier. 

Q.  Was  Lieutenant  Grier  there  at  that  time? — A.  Yes,  sir;  at  that 
time;  because  when  we  got  back  Major  Penrose  told  Lieutenant  Grier 
to  take  charge  of  the  company  and  march  it  around  and  form  skir- 
mishers in  the  rear  of  the  barracks. 

Q.  And  he  was  there  at  the  time  you  were  standing  in  Une  and 
being  counted  without  having  any  arms? — ^A.  I  think  that  he  was, 
if  I  am  not  mistaken,  sir. 

Q.  I  think  we  know  what  a  bandoleer  is,  but  so  that  it  will  go  in 
the  record  I  will  just  ask  you  about  this.  This  is  a  bandoleer  [hand- 
ing bandoleer  to  witness].  Will  vou  just  give  a  description  of  that, 
if  you  can  ? — A.  This  is  the  bandoleer.  In  each  of  these  pockets  there 
are  10  rounds  of  ammunition. 

Q.  Let  me  ask  you  the  questions.  Let  me  see  if  I  am  right.  The 
bandoleer  is  a  cotton  fabric,  is  it  not? — A.  Yes,  sir. 

Q.  Having  6  pockets  in  it  ? — A.  Six  pockets. 

Q.  And  each  pocket  has  10  rounds  in  it? — A.  Yes,  sir. 

Q.  And  that  is  fastened  how? 

Senator  Fulton.  It  is  carried  by  a  strap  over  the  shoulder? 

The  Witness.  No,  sir;  this  is  just  put  over  the  shoulder.  These 
are  torn  open  now,  those  pockets  [indicating].  When  that  is  put 
up,  this  is  closed  up. 

By  Senator  Warner: 

Q.  How  many  of  these  bandoleers  did  you  issue  at  Fort  Niobrara? — 
A.  I  didn't  issue  any  of  the  bandoleers.  I  took  the  cartridges  out 
and  saved  the  bandoleers.  I  took  them  out  and  issued  each  man  20 
rounds. 

Q.  I  know;  but  at  the  time  that  you  were  up  there,  any  time  that 
you  were  at  Fort  Niobrara A.  1  didn't  issue  any  bandoleers. 

Q.  (Continuing.)  When  men  would  come  out  on  range  practice? — 
A.  The  ammunition  was  always  put  in  one  of  these  handcarts,  and 
I  either  carried  it  out  myself  or  sent  it  out  by  some  other  noncom- 
missioned officer  that  was  going  out  on  the  range. 

Q.  It  would  be  in  boxes?— A.  Yes,  sir. 

Q.  And  the  bandoleers  would  be  in  the  box? — A.  Yes,  sir. 

Q.  Containing  the  ammunition? — A.  Yes,  sir;  and  when  we  got 
out  on  the  range  and  a  man  was  going  to  shoot,  if  he  was  going  to 
shoot  10  rounds  I  would  open  the  bandoleer  and  take  out  10  rounds 
and  give  it  to  him,  and  if  he  didn't  shoot  those  10  rounds  thoy  were 
turned  back.     Thev  generally  took  10  shots  at  each  ran<;(». 

Q.  You  were  asKed  if  the  members  of  your  company  could  have 
gotten  additional  ammunition,  or  rather  could  have  saved  ammuni- 
tion out,  not  accounting  for  it.  I  think  that  was  the  substance  of  it, 
if  I  am  ri^ht. — A.  Yes,  sir. 

Q.  And  you  said  no,  not  unless  they  picked  it  up  somewhere? — 
A.  They  couldn't  get  any  from  the  company. 

Q.  What  did  you  mean  by  ** picking  it  up  somewhere?'* — A.  Very 
often — I  have  seen  around  there  where  some  one  would  be  shooting 
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at  diflferent  points  and  maybe  would  leave  a  cartridge  or  something 
like  that. 

Q.  Where  would  you  see  that? — ^A.  On  the  range.' 

Q.  At  Niobrara  ?— A.  Yes,  sir. 

Q.  You  would  not  see  that  often,  would  you? — ^A.  No,  sir;  it  would 
not  be  seen  often.  • 

Q.  But  it  would  occur? — A.  Yes,  sir;  except  as  some  man  might 
lose  one  out  of  his  belt. 

Q.  Do  you  know  of  any  member  of  yoxu*  company  who  started 
with  his  20  rounds  of  cartridges  from  Niobrara,  and  when  he  got 
down  to  Fort  Brown  did  not  nave  any? — A.  No,  jair;  I  do  not.  I 
don't  know  of  any. 

Q.  Would  not  every  man  have  to  have  his  cartridges  either  in  his 
McKeever  box  or  in  has  belt  for  driQ  or  inspection  ? — A.  Yes,  sir. 

Q.  Would  it  not,  if  anything  of  that  kind  had  occurred  have  been 
necessary  to  have  issued  to  that  man  cartridges  in  order  for  him  to 
have  had  them? — ^A.  Yes,  sir;  as  if  I  had  issued  any  to  anyone  and 
he  had  lost  them,  he  would  have  had  to  come  to  me  to  get  more. 

Q.  Nothing  of  that  kind  occiured,  that  you  remember? — ^A.  Not 
that  I  remember. 

Q.  And  vou  had  charge  of  the  ammimition  at  the  time  that  you 
were  there f— A.  Yes,  sir;  I  did. 

By  Senator  Scott: 

Q.  During  your  term  of  service  were  you  ever  court-martialed? — 
A.  I  never  was,  sir. 

Q.  Were  you  ever  pimished? — ^A.  No,  sir. 

Q.  Before  you  enhsted  were  you  ever  arrested  or  punished  for 
any  crime? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  Were  you  one  of  the  12  men  wKo  were  arrested  at  Browns- 
ville?— ^A.  No,  sir. 

Q.  You  were  not  arrested? — A.  No,  sir. 

Q.  You  were  not  taken  to  Sam  Houston  and  left  there  with  Cor- 
poral Madison  and  others? — ^A.  No,  sir. 

Q.  Finally,  as  I  understand  you,  when  you  got  to  Elreno  your 

gins  and  ammunition  and  every  thing  were  tiuned  in  there? — ^A.  At 
eno? 

Q.  Yes;  I  say  everything  was  turned  in  when  you  got  to  Reno, 
where  vou  were  mustered  out? — ^A.  Yes,  sir;  they  were  turned  in 
a  few  days  before  we  were  mustered  out. 

Q.  I  will  ask  you  whether  or  not  at  that  time  the  ammunition 
was  all  checked  up  ? — A.  Yes,  sir. 

Q.  And  counted  carefully? — A.  Yes,  sir. 

Q.  And  I  will  ask  you  whether  or  not  it  was  all  there? — ^A.  Yes, 
sir;  the  ammunition  were  all  there. 

Q.  Was  there  a  single  cartridge  missing,  either  ball  cartridge 
or  guard  cartridge? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  When  the  amnmnition  was  turned  in,  did  you  count  every 
cartridge? — A.  Yes^  sir. 

Q.  Or  did  you  just  estimate  it? — A.  Each  man  was  issued  so 
many  rounds.  If  the  ammunition  was  ordered  turned  in,  he  would 
have  to  turn  over  10  rounds  or  whatever  it  was. 
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Q.  How  would  he  turn  it  over,  in  the  box  or  in  the  belt  ? — A.  He 
would  bring  the  cartridges  in  his  hand. 

Q.  Did  you  count  them  or  take  his  word  for  it? — A.  I  counted 
them  myself. 

Q.  If  ne  had  10  rounds,  he  would  hand  you  10  cartridges  and  you 
would  count  to  see  whetner  there  were  10  cartridges? — A.  Yes,  sir; 
thev  would  be  in  these  clips;  we  have  clips;  5  in  a  clip. 

Q.  You  coimted  them  by  cUps? — ^A.  I  would  count  the  cartridges, 
too;  I  would  look  to  see  if  each  cUp  had  5  cartridges  in  it. 

By  Senator  Foraker: 

Q.  Referring  to  the  guns  that  night  in  the  gun  racks,  you  told 
about  the  gun  racks  bemg  foimd  injured  in  the  morning.  Did  you 
find  any  of  the  guns  injured? — ^A.  Yes,  sir. 

Q.  How  many,  and  in  what  way  ? — ^A.  I  don't  know  just  how  many, 
but  I  know  there  were  as  many  as  a  half  a  dozen;  and  the  sights,  as 
many  as  2  or  3  of  them,  was  damaged  so  badly  that  they  could 
not  be  used;  the  sights  were  cut  off;  the  top  of  the  sights.  This 
was  bent  [indicating  on  rifle],  and  hitting  on  the  gun  like  this  [indi- 
cating] accidentally  glanced  down  and  Imocked  tnis  off;  there  were 
as  many  as  2  or  3.     Corporal  O'Neil  had  his  broken. 

Q.  He  had  the  sight  broken? — A.  Had  this  sight  [indicating  on 
rifle]. 

Q.  Was  there  any  injury  to  the  wood  part  of  the  case? — A.  Yes, 
sir;  in  a  great  many  cases  the  wood  was  cut  and  knocked  off. 

Q.  How  many  guns  were  injured  altogether? — ^A.  I  think  7 
or  8;  I  would  not  say  positively,  but  I  think  there  were  as  many 
as  7  or  8. 

By  Senator  Overman: 

Q.  Do  you  know  how  many  guns  were  in  your  company? — A.  Yes, 
sir. 

Q.  How  many? — ^A.  Seventy. 

Q.  How  many  were  there  in  the  four  racks  that  night? — ^A.  I  can 
only  tell  by  how  many  I  had.  I  was  not  responsible  for  those  in  the 
racks;  each  man  that  was  in  charge  of  quarters  each  day  was  respon- 
sible for  the  number  of  rifles  in  the  racks,  but  I  think  I  can  come 
pretty  near  saying;  I  would  not  say  positively,  but  I  think  there 
were  about  53. 

Q.  Fifty-three  in  the  racks.  Where  were  the  other  guns? — A. 
There  were  53  in  the  racks;  I  don't  know;  that  is  what  should  have 
been  in  the  racks,  I  mean. 

Q.  I  imderstand. — A.  That  is  including  the  guard  and  all;  there 
were  men  on  guard;  I  don't  know  how  many  ttiere  were  on  guard. 
And  there  were  two  rifles  off  at  target  practice;  that  is,  Lieutenant 
Hay  had  one  and  Sergeant  Turner  had  one.  He  was  off  at  rifle 
practice,  and  that  left  me  with  68  guns.  There  were  those  I  had  in 
the  storeroom  and  those  that  we  had 

Q.  How  many  did  you  have  in  the  storeroom? — A.  I  think  I  had 
13  m  the  storeroom. 

Q.  Did  you  have  the  keys  of  the  storeroom? — A.  Yes,  sir. 

Q.  Where  did  you  keep  those  keys? — A.  I  kept  them  in  my  pocket 
all  the  time. 

Q.  Where  did  you  keep  them,  in  your  pants  pocket  ? — A.  Yes,  sir. 

Q.  Where  did  you  have  your  pants  hanging?— -A.  I  slept  with  my 
pants  under  my  head,  under  the  pillow. 
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Q.  Then  there  were  a  certain  number  of  rifles  in  the  hands  of  the 
men  that  were  assigned  to  duty  that  night? — ^A.  Yes,  sir;  the  men 
on  guard  had  their  rifles.  ^     • 

Q.  Do  you  know  how  many  they  were? — ^A.  No,  sir;  I  don't  know 
how  many. 

Q.  Would  anyone  else  have  a  rifle  outside,  outside  the  ones  you 
have  named  ? — A.  No,  sir. 

Q.  No  man  in  charge  of  the  hospital  or  the  stables? — A.  No,  sir; 
the  men  working  in  the  quartermaster's  department,  their  rifles  were 
always  kept  in  the  barracks,  and  when  a  man  was  sick  and  went  to 
the  hospital,  all  his  ordnance  was  taken  up  from  him. 

Q.  Was  any  of  this  ammunition  you  had  imder  lock  and  key  open; 
that  is,  the  box  open  ? — A.  No,  sir;  it  was  always  in  a  case, screwed  up. 

Q.  And  none  of  the  packages  were  unscrewed  ? — ^A.  No,  sir. 

Q.  Was  there  any  ammunition  hanging  up  in  there? — A.  In  where! 

Q.  In  the  Quartermaster's  stores?— A.  No^  sir. 

Q.  No  banaoleers? — A.  No;  empty  ones;  if  you  would  empty  this 
bandoleer,  probably,  and  hang  it  up 

Q.  Why  do  you  want  to  preserve  that? — A.  That  was  the  order; 
I  think  they  allow  so  much  ammunition  for  them,  each  for  so  many 
of  them;  that  was  the  order  I  had  from  the  company  commander, 
to  save  them,  and  that  was  the  only  way  I  could  save  them — to  keep 
them  in  the  storeroom. 

Q.  You  have  seen  the  men  have  balls  that  were  not  in  the  bando- 
liers or  in  the  McKeever  box,  loose  in  their  pocket  ? — A.  Oh,  I  have 
seen  them  handle  them;  yes,  sir. 

Q.  You  have  seen  the  men  handle  the  ball  cartridges? — ^A.  Yes,  sir. 

Q.  Was  that  frequent? — ^A.  Thoy  had  to  do  that  because  some- 
times they  would  mount  guard  in  different  belts,  and  if  the  ammuni- 
tion is  not  in  that  belt  they  would  have  to  change  it. 

Q.  They  sometimes  carried  these  ball  cartridges  in  their  pockets  ? — 
A.  1  don't  know  of  anyone  doing  that. 

Q.  You  never  saw  that? — A.  No,  sir.  Of  course  they  only  had  to 
use  them  when  they  were  on  duty,  and  they  had  to  have  them  in 
their  belts. 

By  Senator  Warner: 

Q.  On  your  reexamination  you  have  spoken  about  guns  being 
injured.     Was  the  gun  that  you  received  mjured — the  gun  you  got 

the  night  of  the  13th,  when  you  went  up ^A.  No,  sir;  the  gun  I 

had  was  not  injured. 

Q.  Was  there  an  inspection  the  next  morning  of  Company  C? — 
A.  Yes,  sir. 

Q.  You  attended  the  inspection? — A.  No,  sir. 

O.  Where  was  the  inspection  of  the  company  had  ? — ^A.  In  front 
of  the  barracks. 

A.  Who  inspected  the  company? — A.  If  I  am  not  mistaken,  I 
think  Captain  Macklin  did. 

Q.  The  men  had  their  guns  then  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  that  inspection  was,  as  to  whether  any 
^uns  were  broken  or  not,  or  anj^  sights  off  of  the  guns?— A.  I  don't 
Know  what  the  inspection  showed;  1  don't  know. 

Q.  You  know  such  a  gun  would  not  pass  inspection,  do  you  not? — 
A.  Yes,  sir;  but  as  I  understood  the  inspection  they  inspect  the  gun 
as  to  whether  it  had  been  shot  or  not. 
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Q.  That  was  all?— A.  That  is  what  I  thought. 

Q.  Did  you  see  it? — Did  you  see  the  inspection  at  all?  I  understood 
you  did  not.-^  A.  No,  sir;  I  didn't  see  it. 

Q.  So  you  don't  know  about  that?— A.  No,  sir;  I  was  in  the 
barracks. 

Q.  Did  you  have  occasion  to  see  these  guns  again  after  the  night 
of  the  13th?— A.  Yes,  sir. 

Q.  When  did  you  see  them? — ^A.  I  saw  them  the  next  day  after 
they  came  off  guard. 

Q.  Where  did  you  see  them? — ^A.  I  saw  each  man  with  one  when 
the  company  was  dismissed,  coming  in,  going  on  to  the  storeroom 
with  them. 

Q.  Did  you  see  them  afterwards? — ^A.  Yes,  sir. 

Q.  In  the  storeroom? — ^A.  Yes,  sir. 

?.  You  inspected  them? — ^A.  No,  sir;  the  key  was  taken  from  me, 
it  seemed  to  me  that  I  had  nothing  more  to  do  with  it.  The  key 
had  been  turned  over  to  the  first  sergeant.  He  unlocked  the  door. 
But  of  course  I  stayed  there  and  seen  them  pass  in  with  the  rifles. 

<}.  When  the  gun  is  placed  in  the  gim  rack  the  wooden  part  is  out, 
is  it  not,  the  covering  of  the  barrel  [indicating  on  riflel  ?— A.  Yes,  sir. 

Q.  All  the  way  from  the  band  of  the  gim  rack  down  about  15 
inches  below  [inmcating  on  rifle],  is  it  not?— A.  Yes,  sir. 

Q.  That  is,  the  wooaen  part?— A.  Yes,  sir. 

Q.  You  saw  this  ax? — ^A.  Yes,  sir;  I  saw  the  man  with  the  ax. 

Q.  A  common  ax,  such  as  we  chop  wood  with? — ^A.  Yes,  sir;  a 
regular  wood  ax. 

Q.  A  good-sized  ax? — A.  Yes,  sir. 

Q.  You  say.  Sergeant,  you  saw  marks  of  that  ax  upon  the  wooden 
part  covering  the  barrel  of  that  gim? — ^A.  On  some  of  the  rifles;  yes, 
sir;  of  some  of  the  men. 

Q.  How  far  did  the  edge  of  the  ax  enter  the  wood  ? — ^A.  It  had  stmk 
low  enough  in  some  of  them  to  knock  this  sight  off  [indicating  on  rifle], 

Q.  It  didn't  cut  through  the  wood? — A.  Yes,  sir;  on  some  of  the 
rifles;  on  some  of  them  a  piece  was  knocked  out  to  show  the  iron — ^to 
show  the  barrel  of  the  rifle. 

S.  Do  you  know  how  many  racks  that  was  in? — A.  No,  sir;  I 
d  not  say  what  racks  that  was  in;  but  there  were  four  racks  in 
the  quarters. 

Q.  As  soon  as  you  got  your  gun  you  went  downstairs,  you  say? — ^A. 
Yes,  sir;  as  soon  as  the  rack  was  opened  and  I  could  get  a  rifle  I  took 
a  rifle  and  went  on  downstairs. 

Q.  When  you  first  got  up — to  go  back  to  that  question  again — 
aroused  by  the  call  to  arms  and  the  firing  that  was  going  on,  you  saw 
Ser<::cant  Harley,  did  you  not? — A.  Yes,  sir;  he  passed  through  the 
room. 

Q.  He  passed  through  your  room  ? — A.  Yes,  sir. 

Q.  Ana  he  told  you  to  hurry  up? — A.  And  to  get  outside;  yes,  sir. 

Q.  And  to  get  outside? — A.  Yes,  sir. 

Q.  Did  he  say  anything  else? — A.  Well,  I  asked  what  was  going 
on,  and  he  said  he  didn't  know;  he  said  I  had  better  hurry  up  ana 
get  outside  and  see;  that  is  about  the  conversation.  He  didn't  stop; 
he  just  kept  going. 

Q.  Did  he  go  upstairs? — ^A.  He  went  outside,  out  of  my  room. 

Q.  Did  you  see  him  in  line? — ^A.  Yes,  sir. 
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Q.  Before  the  ffuns  were  had? — ^A.  Yes,  sir;  he  was  out  there  when 
I  first  went  out;  ne  was  acting  first  sergeant,  and  he  was  out  in  front 
of  the  companj. 

Q.  And  ne  is  the  man  who  called  the  roll  before  the  men  got  their 
guns  I — ^A.  I  think  he  did. 

Q.  Have  you  ever  told  before  about  those  ffuns  being  marked  and 
cut? — ^A.  Idon't  think  I  have,  sir;  I  have  not  been  askea  as  to  that. 

Q.  You  were  examined  before  Captain  Lyon,  were  you  not? — A. 
Lieutenant  Hay,  it  was. 

Q.  Lieutenant  Hay,  was  it? — A.  Yes,  sir. 

Q.  You  were  sworn  oy  Captain  Lyon,  I  believe  ? — A.  Yes,  sir. 

Q.  Then  you  knew  they  were  trymg  to  find  out  all  they  could  about 
this  shooting? — ^A.  Yes,  sir. 

Q.  Whether  the  soldiers  were  connected  with  it,  or  citizens  did  it?-^ 
A.  Yes,  sir. 

Q.  Or  who  it  was  that  did  the  shooting? — ^A.  Yes,  sir. 

Q.  Did  you  tell  them  anything  about  what  you  knew  of  the  racks  ? — 
A.  I  didn  t,  because  I  was  told  when  I  was  put  on  the  stand  not  to 
answer  anything  but  what  I  were  asked. 

Q.  Did  you  ever  tell  anyone  about  it? — ^A.  We  had  talked  around 
among  the  men;  we  spoke  about  it. 

By  Senator  Forakee: 

Q.  Could  not  the  officers  themselves  see  the  guns  as  well  as  you? — 
A.  Yes,  sir;  because  Captain  Macklin  told  me  to  take  Corporal 
6'Neil's  gun  and  give  him  another  one,  because  the  sight  was  broken 
off;  and  1  had  to  exchange  two  or  three,  because  they  were  not  fit  to 
go  on  guard  with. 

Q.  Captain  Macklin  knew  of  this  as  well  as  yourself? — ^A.  Yes,  sir. 

Q.  There  was  no  secret  about  it  ? — ^A.  No,  sir. 

(J.  I  think  you  stated  this,  but  I  want  to  make  it  perfectly  clear — 
this  firing  that  you  heard  going  on  when  you  got  awake  was  all  out- 
side the  reservation,  as  I  understand  it,  over  the  wall? — ^A.  Yes,  sir; 
it  seemed  so  to  me. 

Q.  You  did  not  see  any  guns  fired  inside  the  barracks? — A.  No,  sir; 
I  never  saw  any  firing  at  all;  just  heard  it. 

By  Senator  Overman: 

Q.  Where  was  this  room  where  you  kept  this  ammunition? — ^A.  It 
was  here  [indicating  on  building  marked  No.  35,  which  is  barracks 
C,  on  the  map]. 

Q.  Was  the  room  on  the  porch? — ^A.  No,  sir;  the  room  was  in  the 
building,  but  there  were  a  door  that  opened  from  this  room  out  on 
the  porch,  but  I  kept  that  locked;  never  used  it. 

Q.  Were  there  any  windows  to  that  room? — ^A.  Yes,  sir;  windows; 
and  the  windows  had  iron  bars  on  them. 

Q.  How  many  windows  to  that  room? — ^A.  Just  one  window  to 
that  room. 

Q.  And  iron  bars  above  and  below  the  window? — ^A.  Yes,  sir;  iron 
bars.  The  bars  went  up  from  the  bottom  of  the  window  up  to  the 
top. 

Q.  And  how  does  the  door  open? — A.  Into  the  hallway — the  door 
I  used  opened  into  the  hallway. 

Q.  Where  did  you  sleep  with  reference  to  that  room? — A.  The  room, 
you  may  say,  was  here  [indicating  on  building  35],  and  then  there 
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is  another  little  room  up  here  [mdicating]  that  I  stayed  in,  and  this 
room  had  a  door  that  opened  out  into  the  hall,  and  you  could  go  up 
the  steps  on  the  right  or  turn  to  the  left  and  go  up  on  the  porch. 

Q.  A  man  might  have  a  key  and  go  in  there,  if  ne  had  a  key,  with- 
out you  knowing  anything  about  it?— A.  If  he  had  a  key  to  fit  the 
lock;  jes,  sir. 

(Witness  excused.) 

TESTIMONY  OF  NEWTON  CABLISLE  (COLOKED). 

The  witness  was  sworn  by  Senator  Scott. 
By  Senator  Foeaker: 

Q.  Were  you  a  member  of  the  Twenty-fifth  U.  S.  Infantry? — ^A. 
Yes,  SIT. 

Q.  In  August  of  last  year? — ^A.  Yes,  sir. 

Q.  In  what  company? — ^A.  Company  C. 

Q.  Were  you  with  that  company  in  Brownsville  in  August  last? — 
A.   Yes,  sir. 

Q.  At  the  time  of  the  firing  of  the  town? — ^A.  Yes,  sir. 

Q.  What  official  position,  if  any,  did  you  hold  in  that  company? — 
A.  I  was  first  duty  sergeant,  sir,  at  that  time. 

Senator  Foraker.  I  desire  to  put  into  the  record  at  this  point 
Sergeant  Carlisle's  record  as  given  by  the  War  Department,  at  page 
255,  Senate  Document  No.  155. 

Enlisted  September  11,  1889;  was  discharged  as  a  private  of  Company  C,  Twenty- 
fifth  Infantry,  September  10,  1894,  on  expiration  of  term  of  enlistment;  chiuracter, 
excellent.  Reenlisted  September  20,  1894;  was  discharged  as  a  private  of  Company 
C,  Twenty-fifth  Infantry,  September  19,  1897,  on  expiration  of  term  of  enlistment; 
character,  very  good. 

Reenlisted  September  20, 1897 ;  was  discharged  as  a  corporal  of  Company  C,  Twenty- 
fifth  Infantry,  September  19,  1900,  on  expiration  of  term  of  enlistment;  character, 
excellent. 

Reenlisted  September  20, 1900;  was  discharged  as  a  sergeant  of  C'ompany  C,  Twenty- 
fifth  Infantry,  September  19,  1903,  on  expiration  of  term  of  enlistment;  chturacter, 
excellent. 

By  Senator  Foraker: 

Q.  How  long  were  you  in  the  service? — A.  I  was  in  the  service 
seventeen  years,  two  months,  and  four  or  five  days. 

Q.  I  see  you  were  enlisted  first  on  September  11,  1899? — ^A.  Yes, 
sir. 

Q.  In  Company  C,  Twenty-fifth  Infantry? — A.  Yes.  sir. 

Q.  Did  you  serve  all  the  time  in  that  company? — A.  I  served  all 
the  time  in  that  company. 

Q^  \Miat  pay  were  you  getting  at  the  time  you  were  discharged? — 
A.  The  pay  I  was  getting  at  the  time  I  was  discharged  was  $25.75 
one  month  and  826  the  next  month. 

Q.  You  got  that  nmch  after  they  deducted  for  the  Soldiers'  Home? — 
A.  Yes,  sir;  I  got  that  after  they  deducted  for  the  Soldiers'  Home — 
$25.75  one  month  and  $26  the  next  month. 

Q.  You  were  finally  discharged  without  honor? — A.  Yes,  sir. 

Q.  Were  you  ever  court-martialed  while  you  were  in  the  service  ? — 
A.  Once. 

Q.  When,  and  what  for? — A.  I  was  court-martialed  in  1895,  by 
summary  court,  for  missing  a  call. 


AFFBAY  AT  BROWNSVILLE,  TEXAS.  419 

Q.  How  were  you  punished? — ^A.  By  a  fine  of  50  cents;  a  siunmary 
court. 

Q.  Is  that  the  only  time  you  were  court-martialed  in  all  those 
sixteen  or  seventeen  years  1 — ^A.  Yes,  sir. 

Q.  Were  you  ever  reprimanded  except  that  one  time? — ^A.  No,  sir; 
I  never  was  reprimanded. 

Q.  I  am  requested  to  ask  you  whether  you  were  ever  in  battle 
while  you  were  in  service? — ^A.  Yes,  sir. 

Q.  Where? — ^A.  At  Santiago  de  Cuba. 

Q.  You  were  with  your  regiment  there? — ^A.  Yes,  sir. 

Q.  You  were  at  El  Caney,  then? — A.  Yes,  sir. 

Q.  Were  in  the  Philippines  ? — ^A.  Yes,  sir. 

Q.  Were  you  ever  under  fire  there? — ^A.  No,  sir;  my  company  was 
not. 

Q.  Was  your  regiment  ever  engaged  there? — ^A.  I  think  so.  I  was 
in  what  was  called  the  home  battaUon,  and  I  left  A,  C,  G,  and  D 
companies 

Q.  The  home  battalion  consisted  of  Companies  A,  C ^A.  A,  C, 

D,  and  G  were  left  back  in  the  States  until  1900,  and  then  they  went 
there. 

Q.  And  when  you  got  there  the  fighting  was  all  over? — ^A.  Yes,  sir; 
when  I  got  there  the  fighting  was  all  over.  We  were  in  northern 
Luzon,  and  we  had  no  trouble. 

Q.  Tell  us,  in  your  own  way,  all  you  can  recollect  about  the  firing 
at  Brownsville  the  night  of  August  13. — A.  When  I  was  awakened 

Q.  Where  did  you  sleep  that  night? — ^A.  I  slept — I  don't  know  the 
direction  from  here. 

Q.  Did  you  sleep  in  the  barracks? — ^A.  I  slept  in  the  barracks. 

Q.  Upstairs  or  downstairs? — A.  Upstairs. 

Senator  Foraker.  Will  you  explaia  that  map  to  the  witness, 
Senator  Scott  ? 

(Senator  Scott  explaiaed  the  map  to  the  witness.) 

Senator  Scott.  Now  you  can  show  where  you  were  sleeping  there. 

The  Witness.  This  is  the  C  barracks  [iadicatitig  on  the  map]. 

By  Senator  Foraker: 

Q.  Yes;  show  us  where  you  were. — A.  This  is  the  main  barracks? 

Q.  Yes.     Where  did  you  sleep  ? — A.  I  slept  in  this  end  [indicating]. 

Q.  The  one  the  farthest  away  from  the  river? — ^A.  Yes,  sir. 

Q.  Front  room  or  back  room  ? — A.  I  had  a  front  room. 

Q.  Looking  out  over  tlie  parade  grounds? — A.  Looking  out  over 
the  parade  grounds;  yes,  sir. 

Q.  Were  you  asleep  when  this  firing  commenced? — A.  Yes,  sir. 

Q.  What  awakened  you  ? — A.  By  the  firing  of  tlie  guns. 

Q^TVell,  what  happened  ?  Go  ahead  and  tell  it  as  fast  as  you  can. — 
A.  When  I  was  awaKencd  by  the  firing  I  thought  they  were  firing  on 
the  quarters,  and  I  got  up  and  put  on  a  part  of  my  clothes  as  quick:  as 
possible.  Before  I  got  my  clothes  on  a  call  to  arms  went.  So  I 
reached  and  got  my  belt  over  the  wall  and  proceeded  to  the  racks, 
the  nearest  gun  rack,  expecting  the  rack  to  be  opened,  and  the  rack 
was  not  open,  and  I  called  for  the  nonconunissioned  officer  in  charge 
of  quarters.  Sergeant  Brawner,  and  he  did  not  answer.  I  called  for 
Corporal  Madison,  and  some  one  said  that  the  man  in  charge  of  quar- 
ters had  gone^downstairs.     I  called  Corporal  Madison  at  that  time. 
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I  said,  "Corporal,  go  down  and  see  if  you  can  find  the  officer  in  charge 
of  quarters,  and  tell  him  the  call  to  arms  has  went,  and  come  up  and 
open  the  racks." 

Q.  You  said  that  to  Corporal  Madison? — ^A.  Yes,  sir. 

Q.  And  what  did  he  do? — ^A.  .He  went  down  and  came  back  with 
Sergeant  Brawner,  at  least  I  suppose  he  came  back  with  him,  they 
came  about  the  same  time. 

Q.  Did  you  see  Sergeant  Brawner  there  at  all,  and  if  so,  whenf — 
A.  I  asked  Corporal  Madison — of  course,  it  was  dark  in  the  quarters, 
you  couldn't  tell  one  from  another,  but  after  I  said  that  to  Corporal 
Madison  he  says,  "Here  is  Sergeant  Brawner,  "and  I  says,  "Open  the 
racks."  At  that  time  Major  Penrose  spoke  up.  He  was  down  on 
the  street  or  some  place,  and  he  said,  "Ir  you  can't  find  the  oflicer  in 
charge  of  the  quarters,  get  the  racks  open  and  have  the  men  fall 
down  promptly. 

Q.  Did  you  hear  him  give  that  order? — ^A.  Yes,  sir. 

Q.  Where  were  you? — ^A.  Near  the  head  of  the  stairs,  at  the  gun 
rack. 

Q.  They  were  near  the  head  of  the  stairs? — A.  Yes,  sir;  on  each 
side  of  the  banister,  two  on  each  side  of  the  banister. 

Q.  And  Major  Penrose  was  where? — ^A.  I  don't  know  whether  he 
was  on  the  porch  or  on  the  company's  sidewalk;  I  judge  he  was  on 
the  company's  sidewalk.     He  seemed  to  be  outside  of  the  quarters. 

Q.  And  you  heard  him  call  that  out  ? — A.  Yes,  sir. 

Q.  And  then  what  did  they  do;  what  happened? — ^A.  The  men 
then  commenced  to  work  on  the  racks,  ana  when  this  rack  was 
opened,  the  first  rack  was  open 

Q.  What  did  they  work  on  the  racks  with,  if  you  know? — ^A.  I 
don't  know,  sir.  As  near  as  I  could  understand  it  seemed  like  an  ax 
or  a  hatchet.     It  was  dark  and  I  couldn't  see. 

Q.  Doyouknow  who  worked  on  the  racks? — ^A.  No,  sir;  I  couldn't 
tell  you ;  it  was  dark. 

Q.  Did  tliey  get  them  open? — A.  Yes,  sir;  they  got  them  open. 
I  notified  the  men  to  be  ready  and  fall  down  and  rail  in  line.  Of 
course  I  went  down  and  taken  my  place. 

Q.  You  got  your  rifle  or  a  rifle  ? — A.  Yes,  sir;  I  got  a  rifle. 

Q.  From  what  rack? — A.  Out  of  the  first  rack  that  was  opened. 

Q.  Was  that  broken  open  or  opened  by  Sergeant  Brawner? — ^A. 
It  was  opened  by  Sergeant  Brawner. 

Q.  Tell  me  about  Sergeant  Brawner  coming  back.  The  men  com- 
menced working  on  the  racks,  you  said.  Did  Sergeant  Brawner 
return  with  his  keys  to  open  the  rack? — A.  Yes,  sir. 

Q.  What  did  you  see  him  doing,  if  anything,  in  that  respect? — ^A. 
Well,  I  didn't  see  liim  doing  anytliing;  only  he  was  near  me  opening 
the  racks.  Of  course,  I  could  not  tell  whetner  it  was  him  for  certain, 
but  it  must  have  been  him  by  the  man  unlocking  the  racks  with  the 
keys. 

Q.  Do  you  know  how  many  racks  he  opened? — A.  No,  sir;  I  don't 
know  how  many  he  opened,  because  the  first  rack  was  opened  and  I 
got  a  gun  and  went  downstairs. 

Q.   xou  ran  right  down? — ^A.  Yes,  sir. 

Q.  What  was  done  when  you  got  downstairs? — ^A.  When  I  jgot 
downstairs  the  line  was  formed  and  the  roll  was  started  to  be  called, 


APPBAY  AT  BBOWNSVILLB,   TEXAS.  421 

and  by  the  light  bemg  dim  Lieutenant  Grier  says,  "Sergeant,  we 
will  count  the  men."    So  they  went  through  and  counted  the  men. 

Q.  With  you?— A.  No,  sir. 

Q.  Whoi— A.  The  first  sergeant,  Acting  First  Sergeant  Harley. 

Q.  Did  you  see  them  countmg  thenjil — ^A.  Yes,  sir. 

Q.  Did  you  know  the  result? — ^A.  No;  I  was  right  guide  to  the 
companj  and  I  stayed  at  my  post. 

Q.  Did  you  hear  any  report  by  anybody,  whether  the  men  were 
all  present  and  accoimted  tor? — ^A.  He  said  the  men  were  all  there. 
I  heard  the  men  were  all  reported  present.  Lieutenant  Grier. re- 
ported to  Major  Penrose  that  the  men  were  all  present. 

Q.  Then  what  did  you  do?— A.  We  moved  aroimd.  Major  Pen- 
rose told  Lieutenant  Grier  to  move  his  company  aroimd  tne  back 
wall,  aroimd  the  back  of  the  quarters,  along  the  wall. 

Q.  Well,  you  remained  there — we  will  pass  over  some  of  that — you 
remained  there  an  hour  or  more  and  then  came  back  to  quarters?— 
A.  Yes,  sir. 

Q.  And  you  were  told  to  do  what  with  your  guns? — ^A.  Told  to 
turn  our  guns  into  the  ordnance  room. 


Q.  Did  you  do  that?-^A.  We  did. 


Were  they  counted  in  there? — ^A.  Yes,  sir. 

Q.  State  whether  or  not  all  the  guns  wfere  there,  if  you  know. — ^A. 
I  don't  know  whether  they  were  all  there  or  not;  I  turned  them  in. 

Q.  What  happened;  were  they  locked  up?— A.  The  guns  were 
locked  up. 

Q.  Wnat  were  the  men  told  to  do? — A.  To  go  to  bed. 

Q.  And  later  you  were  put  on  guard;  how  long  was  it? — ^A.  I  don't 
know  the  exact  time  but  may  be  fifteen  or  twenty  minutes  or  some- 
thing like  that,  or  it  might  have  been  thirty  minutes. 

Q.  You  were  told  to  fall  in  again ?-^A.  Yes,  sir. 

Q.  And  get  your  guns? — ^A.  Yes,  sir. 

Q.  You  got  them,  did  you? — ^A.  Yes,  sir 

Q.  And  put  on  guard?— A.  Put  on  guard;  yes,  sir. 

Q.  And  you  remained  on  guard  how  long? — ^A.  We  remained  on 
guard  until  7  or  about  half  past  7  o'clock. 

Q.  How  was  the  company  distributed  on  guard  ?  You  were  on  what 
is  called  outpost  guard? — A.  On  outpost  guard;  yes,  sir. 

Q.  How  were  you  distributed,  if  you  can  tell  us? — ^A.  I  don't  know 
exactly.  Every  time  I  went  on  guard  after  this  I  was  at  No.  1  picket 
post  at  this  main  gate  that  leads  into  town. 

Q.  Was  that  No.  1?— A.  Yes,  sir. 

Q.  Some  one  told  us  that  post  No.  1  was  the  guardhouse. — A.  That 
was  the  post  guard;  that  is  the  regular  guard 

Q.  And  you  had  a  different  numbering  that  night? — A.  Yes,  sir; 
cossack  posts.  They  were  numbered  from  1  around  to  as  many  as 
they  had. 

Q.  How  many  men  had  each  post,  if  you  can  tell? — ^A.  I  don't 
know  exactly  how  many. 

Q.  Howmany  at  the  post  where  you  were  located? — ^A.  There  were 
9  men  at  that  post. 

Q.  You  "had  9  men  there? — A.  We  had  9  men.  I  was  at  the  main 
gate. 

Q.  Did  you  see  any  of  your  men  doing  anything  with  their  guns  in 
the  way  oi  cleaning  them  that  night? — ^A.  No,  sir. 
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Q.  Did  you  stay  on  duty  all  night? — ^A.  All  night;  yes,  sir. 

Q.  If  any  of  your  men  had  cleaned  their  guns  while  you  were  otit 
there  on  guard  could  you  have  seen  them? — A.  Yes,  sir. 

Q.  Were  your  guns  inspected  at  any  time;  and  if  so,  when  and 
where? — ^A.  They  were  inspected  the  next  morning  before  we  were 
relieved  oS  guard.  , 

Q.  Before  you  came  oflf  ffuard  ? — A.  Yes,  sir. 

Q.  By  whom? — ^A.  By  Captain  Macklin. 

Q.  What  kind  of  an  inspection  did  he  make  of  the  guns  in  so  far  as 
you  saw  it  ? — ^A.  I  went  around  with  him  from  No.  1 

Q.  You  went  around  with  him? — ^A.  Yes,  sir;  all  the  way  around. 

Q.  Yes;  did  you  see  the  entire  inspection?— A.  Yes;  I  seen  the 
entu-e  inspection  from  No.  1  post  to  No.  7. 

Q.  What  kind  of  an  inspection  did  he  make? — ^A.  He  taken  each 
man's  gun,  and  sometimes  if  a  gun  looked  anyways  dusty,  like  guns 
will  get  staying  in  the  rack,  they  will  get  dusty  if  you  UAven't  got 
a  cover  over  them,  he  caused  a  rod  and  a  cleaning  rag  to  be  run 
through. 

Q.  He  had  the  rod  brought  from  the  company? — ^A.  Yes,  sir. 

Q.  And  did  you  have  the  rod  out  on  the  line  with  you  before  he 
sent  for  it? — ^A.  No,  sir;  he  sent  for  the  rod. 

Q.  When  ? — ^A.  He  sent  for  the  rod  that  morning  before  he  started 
the  inspection. 

Q.   lou  went  with  him;  did  you  carry  the  rod? — ^A.  Yes,  sir. 

Q.  When  the  rod  was  used  who  usea  it?— A.  When  the  rod  was 
used  Captain  MackUn  used  it. 

Q.  He  used  it  himself? — ^A.  Yes,  sir. 

Q.  Who  furnished  the  rags? — ^A.  The  quartermaster-sergeant  fur- 
nished the  rags. 

Q.  Did  he  go  around  with  you  ? — A.  No,  sir. 

Q.  Who  got  the  rags  from  tne  quartermaster-sergeant? — ^A.  I  don't 
know;  I  don't  know  who  the  captaiQ  sent  for  these  rags,  but  he  sent 
somebody;  I  don't  know  who.  1  know  when  the  inspection  was  about 
ready,  when  they  were  about  ready  to  go  around,  about  ready  to 
start  out  with  the  iaspection,  that  was  the  time 

Q.  You  know  he  did  have  rags  ? — A.  I  know  he  did  have  rags;  yes, 
sir. 

Q.  And  a  cleaning  rod? — ^A.  And  a  cleaning  rod;  yes,  sir. 

Q.  Did  you  find  any  of  those  rifles  that  you  used  the  rags  and  the 
cleaning  rod  on  to  be  dirty? — A.  No,  sir;  none. 

Q.  lOU  were  looking  for  powder? — A.  Lookiag  for  powder;  yes, 
sir. 

Q.  And  did  he  inspect  the  guns  more  than  the  barrel  or  did  he  look 
to  the  chambei*s? — A.  Also  to  the  chambers.  When  he  got  to  a  man 
at  each  post,  the  commander  of  this  post,  when  we  got  to  him  or  when 
we  were  just  about  to  get  to  him,  he  nad  his  post  men  to  fall  in;  and 
the  men  who  were  not  on  post,  the  surplus  men,  he  had  two  other 
men  besides  himself  that  were  not  on  post,  and  they  would  fall  in, 
and  as  he  inspected  a  man  he  would  come  up  and  open  the  chamber 
and  pull  his  bolt  back;  that  would  open  the  chamber,  and  he  would 
then  take  the  gun  and  inspect  it;  and  if  it  showed  symptoms  of  powder 
or  anything  that  looked  hke  dirt,  he  would  have  this  rag  run  through. 

Q.  Did  he  find  any  gun  that  had  any  powder  stains  on  it  at  all^— 
A.  No,  sir. 
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Q.  State  whether  or  not  there  was  any  mspection  of  the  ammu- 
nition.— ^A.  Yes,  sir. 

Q.  What  kind  of  ammimition  did  you  have  at  that  time? — ^A.  At 
that  morning? 

Q.  Yes.  First,  about  ammunition  that  night,  after  the  company 
retired  and  before  it  went  on  post  duty,  was  there  any  shooting  of 
ammunition  that  night? — ^A.  Dp  you  mean  the  first 

Q.  After  the  firing. — A.  After  tne  firiug. 

Q.  Yes. — ^A.  Yes,  sir. 

Q.  What  was  issued? — A.  There  was  ball  ammunition  issued. 

Q.  What  did  you  have  before  that? — ^A.  We  had  the  reduced  range 
ammunition — wnat  we  call  guard  ammunition. 

Q.  How  much  of  that  did  you  have  ? — A.  Ten  rounds. 

Q.  How  long  had  you  had  that  ten  roimds  of  reduced  range  guard 
ammunition? — ^A.  I  don't  know,  sir;  we  had  it  about — we  got  this 
reduced  range  ammimition  when  it  was  first  issued.  It  was  issued  at 
Niobrara. 

Q.   State  whether  it  was   taken  up- A.  It  was   taken  up  at 

Niobrara.  I  don't  know  exactly  what  time  it  was  issued,  but  it  was 
taken  up  at  Niobrara. 

Q.  Wnen  you  went  to  Brownsville  from  Niobrara,  what  kind  of 
ammimition  did  you  carry? — A.  Twenty  rounds  of  baQ  ammunition, 

Q.  You  had  that  then  when  you  arrived  at  Fort  Brown?— A.  We 
had  that  when  we  arrived  at  Fort  Brown;  yes,  sir. 

Q.  State  how  long  you  kept  that  and  whether  you  gave  that  up. — 
A.  We  get  that  three  or  four  days,  as  near  as  I  can  recollect,  and  men 
this  ball  ammunition  was  all  taten  up,  and  the  reduced  range  ammu- 
nition was  reissued. 

Q.  How  much  to  each  man  ? — A.  The  reduced  range  ? 

Q.  Yes. — A.  Ten  rounds. 

Q.  Did  you  have  any  other  ammunition  than  this  ten  roimds  of 
reduced  range  ammunition  when  this  firing  commenced  ? — ^A.  No,  sir. 

Q.  And  it  was  after  the  firing  before  there  was  another  issue  ?— A. 
Yes,  sir. 

Q.  So  when  that  trouble  occurred  out  there  that  night  you  only 
had  ten  rounds  of  reduced  range  ammimition? — ^A.  Yes,  sir. 

O.  Do  you  know  whether  any  of  your  men  had  any  bandoHers? — 
A.  No,  sir. 

Q.  You  had  nothing  to  do  with  the  issuing A.  Not  of  the 

bandoliers. 

Q.  The  quartermaster-sergeant  did  that? — A.  Yes,  sir. 

Q.  Tell  me  ho  w  long,  in  your  opinion,  it  reqiires  a  fairly  expert  soldier 
to  clean  one  of  those  gims  after  it  has  been  fired  five  or  six  times — 
cleaned  so  that  it  will  pass  inspection,  such  an  inspection  as  Captain 
Macklin  made  that  morning. — A.  Well,  it  would  taice  an  ordmary  sol- 
dier twenty-fivo  or  thirty  minutes  or  more  to  clean  a  giin  for  inspection. 

Q.  That  means  swabbing  it  out? — A.  Yes,  sir;  and  drying  it  after- 
wards. You  have  to  use  this  preparation  that  the  Government 
issues,  which  is  sal  soda  and  water,  and  then  you  have  to  dry  your  gun. 

Q.  Have  you  ever  known  men  who  could  clean  a  gun  m  two  or 
three  minutes,  or  in  eight  or  ten  minutes? — ^A.  No,  sir. 

Q.  Have  you  ever  seen  any  ofiicers  clean  these  guns? — ^A.  No,  sir; 
I  have  never  seen  an  officer  clean  a  gun. 
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Q.  They  inspect  them? — ^A.  They  done  the  inspecting;  they  never 
clean  them. 

Q.  Bat  you  know  it  takes  the  average  man  about  the  time  you  have 
indicated  to  clean  a  gun? — A.  Yes,  sir. 

Q.  Tell  us  whether  or  not  your  men  had  any  opportimity  to  get 
surplus  ball  cartridges  at  either  Niobrara  or  Brownsville  before  this 
firing. — ^A.  No,  sir. 

Q.  You  did  a  lot  of  target  firing? — A.  At  Niobrara;  yes,  sir.  ^ 

Q.  We  have  had  the  regulations  governing  target  practice  riven  to 
us,  and  so  I  will  not  go  over  them.  But  I  will  ask  you  whether  they 
were  such  as  to  make  it  impossible  for  men  to  filch  cartridges  and  tafe 
possession  of  them? — ^A.  No,  sir;  you  could  not  do  it,  for  the  simple 
reason  that  when  a  man  was  called  up  to  fire,  say  the  firing  was  here 
[indicating],  an  officer  had  to  be  present  at  all  finngs,  and  a  noncom- 
missioned officer  of  another  company  had  to  be  there  to  keep  the 
scores.  You  get  your  ammunition  back  here,  back  behind,  and 
when  your  name  was  called  you  get  it,  before  you  went.  The  non- 
commissioned officer  of  this  other  company  called  you  up  to  fire  and 
you  had  to  get  the  amount  of  ammunition  you  were  going  to  fire,  and 
pass  by  this  officer  up  here  before  you  fired. 

Q.  And  if  the  man  fired  less  than  the  number  he  was  instructed  to 
fire,  what  did  he  do  with  the  surplus? — ^A.  He  passed  back  and  turned 
his  ammunition  back  to  the  quartermaster-sei^eant  before  he  left  the 
presence  of  this  officer. 

Q.  These  rules  and  regulations  were  always  strictly  enforced? — ^A, 
They  were  always  strictly  enforced  in  my  company;  yes,  sir. 

Q.  Have  you  ever  been  told  that  some  of  the  companies  of  the 
Twenty-sixth  Infantry  occupied  these  barracks  at  BrownsviDe  before 
you  came  there  ? — A.  Yes,  sir. 

Q.  Were  they  gone;  and  if  so,  how  long  had  they  been  gone  before 
you  arrived?— A.  Well,  I  don't  know,  sir;  I  don't  remember  exactly 
whether  they  were  gone. 

Q.  There  was  a  detachment  left  behind  ? — ^A.  Yes.  sir. 

Q.  A  detachment  of  20  or  30  men.  They  were  left  behind,  but  the 
companies  themselves  had  gone? — A.  They  were  gone  to  Austin  on 
the  maneuvers,  so  I  understand. 

Q.  Did  you  find  anybody  occupyinfi:  barracks  C  when  you  got 
there?  -A.  No,  sir. 

Q.  In  what  condition  did  you  find  barracks  C,  and  state  whether 
or  not  you  found  there  any  empty  cartridge  shells? — A.  The  barracks 
were  in  a  very  dirty  condition,  with  shells  and  paint  and  a  lot  of  other 
dirt. 

Q.  Did  you  clean  up  the  barracks? — A.  I  cleaned  up  part  of  the 
barracks. 

Q.  Were  these  shells  of  cartridges  such  as  you  used,  of  this  new- 
model  rifle?— A.  Yes,  sir. 

Q.  You  say  you  found  some  of  those  scattered  aroimd  over  the 
barracks? — A.   Yes,  sir. 

Q.  Did  you  see  any  any  other  place,  or  know  of  any  being  found 
there  any  other  placed— A.  No,  sir;  I  never  knew  of  any. 

By  Senator  Warner: 
Q.  What  regiment  was  at  Fort  Brown;  that  is,  what  troops  did  you 
reUeve  there? — ^A,  A  detachment  of  the  Twenty-sixth  Infantry. 
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Q.  White  soldiers  ? — ^A.  Yes,  sir. 

Q.  And  they  left  the  barracks  very  dirty? — ^Yes,  sir. 

Q.  And  left  shells  lying  around  loose  ? — A.  There  were  shells  lying 
around  loose  in  the  quarters. 

Q.  Cartridges? — ^A.  No,  sir;  I  didn't  see  any  cartridges. 

Q.  What  kmd  of  shells? — A.  Cartridge  shells. 

Q.  Range  cartridges;  reduced  range  cartridges? — ^A.  I  don't  know, 
sir;  I  never  examined  them.  I  suppose  they  were  regular  cartridge 
shells;  I  never  examined  any  of  tnem.     I  just  swept  them  up 

Q.  And  did  what  with  them? — A.  Carried  them  out  and  turned 
them  over  to  the  quartermaster-sergeant. 

Q.  The  rule  is  to  be  careful  of  those  shells? — ^A.  The  rules  in  our 
regunent  is  that  all  shells  will  be  picked  up  and  cleaned  and  sent  back  to 
the  arsenal. 

Q.  Just  as  careful  as  you  are  with  cartridges? — ^A.  In  our  regiment; 
yes,  sir. 

Q.  You  think  a  different  rule  prevailed  in  this  Twenty-sixth  Regi- 
ment?—A.  I  don't  know,  sir. 

Q.  You  simply  state  the  fact  that  you  foimd  them  there? — ^A. 
Yes,  sir. 

Q.  And  you  are  quite  confident  that  there  were  no  cartridges  among 
those  shells? — ^A.  Yes,  sir;  I  am  confident  there  were  no  cartridges 
among  those  shells. 

Q.  Did  yoiu*  company  or  members  of  your  company  ever  have  any 
trouble  before  this  ? — A.  Not  that  I  know  of,  sir. 

Q.  Where  they  were  stationed? — ^A.  No,  sir;  my  company  never 
had  any. 

Q.  Company  C  I  am  speaking  of? — A.  No,  sir. 

Q.  You  were  roused  by  the  call  to  arms  and  the  firing? — ^A.  Yes, 
sir;  I  was  aroused  by  the  firing,  and  the  call  to  arms  went  after  I 
awakened. 

Q.  Now,  as  near  as  you  can.  Sergeant  Carlisle,  tell  us  from  that  map 
where  the  firing  seemed  to  come  from  and  in  what  direction  the  firing 
was. 

Senator  Scott.  Let  me  point  this  out  to  you  on  the  map,  so  you 
will  get  the  location. 

(Senator  Scott  pointed  out  the  different  buildings  on  the  map.) 

The  Witness.  That  red  line  is  the  wall? 

Senator  Scott.  Yes;  and  here  are  your  barracks.  The  Senator 
asked  you  where  that  firing  was. 

By  Senator  Warren  : 

Q.  In  reference  to  your  barracks? — ^A.  From  the  way  it  sounded, 
it  sounded  like  the  firing  was  between  C  Company's  quarters  and  B 
Company's  quarters,  near  B  Company's  quarters. 

Q.  You  mean  inside  the  reservation  ? — A.  No ;  I  mean  out  in  town. 

Q.  Yes,  of  course;  and  about  how  far  out  from  the  barracks  road  ? — 
A.  Oh,  I  don't  know  how  far;  I  didn't  see  any. 

Q.  But  judging  from  the  soimd? — A.  Judging  from  the  soimd,  it 
seemed  like  they  were  right  out  near  the  street. 

Q.  Wliich  street  do  you  refer  to  ? — A.  I  refer  to  this  street  outside 
here.  There  is  a  street  running  along,  if  I  understand  the  map 
rightly,  this  is  the  wall  [indicating  on  map]  ? 

Q.  That  is  the  garrison  road,  right  there  at  the  wall,  you  know. — ^A. 
This  is  the  inside  of  the  quarters? 
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Q.  Yes. — A.  On  the  outside  of  the  wall  there  was  a  road  or  a  street, 
I  don't  know  whether  you  call  it  a  road  or  a  street. 

Q.  We  are  calling  it  all  the  time  the  Garrison  road.'  How  far  from 
that  road  was  the  snooting? — A.  I  don't  know,  sir. 

Q.  You  will  not  undertake  to  sav  that  ? — ^A.  No,  sir. 

Q.  Did  you  hear  much  shooting? — A.  Yes,  sir;  I  heard  quite  a  lot 
of  it. 

Q.  The  call  to  arms  you  understood  meant  that  there  was  danger? — 
A.  The  call  to  arms  always  means  something  more  than  a  regular 
warning  call  of  drill  or  anything  like  that 

Q.  ^d  it  means  to  the  soldier  to  get  his  arms  and  fall  in  line  as  soon 
as  possible ? — A.  Get  his  arms  and  fall  in  line  as  soon  as  possible;  yes, 
sir.     That  is  what  I  have  alwavs  been  taught  since  I  was  a  soldier. 

Q.  It  used  to  be  called  the  long  roll? — ^A.  I  don't  remember  that; 
that  was  before  I  came  in  the  Army,  I  guess. 

Q.  But  that  was  the  imderstandmg;  as  soon  as  you  heard  the  call 
to  arms  it  meant  that  everv  soldier  was  to  dress  and  get  in  line  with 
his  arms  as  soon  as  possible? — ^A.  As  soon  as  possible. 

Q.  You  dressed  rapidly,  and  where  did  you  go  then? — ^A.  I  went  to 
the  gun  rack. 

Q.  You  went  to  the  gun  rack  the  first  thing? — A.  Yes,  sir. 

Q.  You  got  your  gunl — A.  No,  sir;  I  didn't  get  my  gun. 

Q.  You  got  a  gun? — ^A.  I  didn't  get  a  gun  rignt  away,  because  the 
rack  was  not  opened. 

Q.  Seree^nt  Brawner  was  not  there  ? — A.  I  ct.Ued  Corpora)  1  Madison 
and  told  him  to  go  down  and  see  if  he  could  find  Sergeant  Brawner, 
who  was  in  charge  of  quarters. 

Q.  And  he  came  back  with  him? — A.  He  came  back  with  him  or 
near  him. 

Q.  And  unlocked  the  gun  rack? — A.  Yes,  sir. 

Q.  And  you  got  a  gun  from  that  gim  rack?— A.  Yes,  sir. 

Q.  And  you  went  oownstairs  ? — A.  Yes,  sir. 

Q.  How  many  men  were  in  line  with  their  guns  when  you  got  down- 
stairs?— ^A.  I  don't  know,  sir. 

Q.  Were  there  any?— A.  I  don't  know  how  many. 

Q.  Wi.s  there  a  half  dozen  of  the  company  there? — A.  No,  sir. 

Q.  Were  there  any? — ^A.  Yes,  sir. 

Q.  How  many? — A.  I  don't  know  how  many. 

Q.  Was  half  of  the  company  there? — ^A.  No,  sir. 

Q.  Was  one-third  of  the  company  there? — A.  No,  sir. 

Q.  Was  one-ouarter  of  the  company  there  ? — A.  About  two  or  three 
men,  I  guess.  The  way  it  was,  there  was  a  gang  up  around  the  rack, 
and  as  soon  as' they  got  their  guns  they  rushed  down  stairs. 

Q.  All  I  want  is  your  opinion.  Now,  you  think  there  were  one  or 
two  or  three  men  in  line  ?— A.  I  think  there  might  have  been  five  or 
six  men  in  line. 

Q.  With  their  guns? — A.  Yes,  sir. 

Q.  And  then  they  kept  falling  in  with  their  guns? — A.  Yes,  sir. 

Q.  Didn't  they  form  a  line  there  in  front  of  the  barracks  without 
theu:  guns? — ^A.  I  don't  know,  sir;  they  might  have.  I  didn't  go 
down  without  my  gun. 

Q.  But  you  were  there  when  the  line  was  being  formed  ? — A.  I  was 
thers  when  the  line  was  being  formed,  with  a  gun. 
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Q.  Could  any  line  have  been  formed  before  you  got  out  there? — 
A.  Yes ;  with  tnese  men  that  had  got  their  guns  that  probably  got 
their  guns  before  I  got  there. 

Q.  I  want  to  make  it  plain.  Was  there  a  call  of  the  roll? — ^A.  The 
roll  was  started  to  be  called. 

Q.  By  whom  ? — ^A.  By  the  acting  first  sergeant. 

Q.  Was  it  finished? — A,  No,  sir. 

Q.  Why  wasn'  t  it  finished  ? — A.  The  light  was  so  dim  that  the  officer, 
Lieutenant  Grier,  in  charge  of  the  company  at  that  time,  says,  **  Ser- 
geant, we  will  count  the  men.'' 

Q.  Did  the  men  have  their  guns,  then? — A.  Then  all  the  men  were 
supposed  to  be  down  there. 

Q.  I  simply  asked  you  the  question,  not  whether  they  were  down 
there,  but  aid  the  men  that  were  there  in  line  when  the  company  was 
counted  have  their  guns? — A.  Yes,  sir. 

Q.  All  that  were  there? — ^A.  Well,  as  well  as  I  could  see.  I  was  on 
the  right  of  the  company,  so  I  could  not  tell  what  was  going  on  on  the 
left  or  the  center  of  the  company. 

Q.  Why,  because  it  was  so  dark? — ^A.  It  was  dark;  yes,  sir.  And 
when  a  man  falls  in  he  falls  in  at  attention,  and  he  is  not  allowed 

Q.  Did  they  have  a  lantern  there? — A.  He  had  a  lantern,  but  it 
was  very  dim,  and  also  it  was  smoked  up  and  seemed  like  it  had  been 
smoked  by  being  turned  up  too  high. 

Q.  There  were  candles  up  stairs  in  the  barracks? — ^A.  No,  sir. 

Q.  There  were  lamps  there? — ^A.  Yes,  sir;  but  the  lamps  in  the 
barracks,  you  can't  take  them  down  and  carry  them  around.  They 
are  a  double  light 

Q.  But  they  light  them? — A.  They  were  not  lit. 

Q.  They  could  be  lighted? — A.  They  were  kept  ready  to  be  ht 
every  night;  yes,  sir;  they  were  lit  every  night. 

Q.  Were  they  lit  that  night? — A.  Not  after  the  firing  went  on;  no, 
sir;  because  I  cautioned  the  men  in  my  section  not  to  light  the  lamps. 

Q.  Why? — A.  Well,  if  they  were  firing  on  the  quarters  it  would 
make  a  target  through  the  windows.  There  was  windows  on  all  sides 
of  the  quarters,  and  there  was  doors 

Q.  Did  that  firing  seem  to  be  toward  the  quarters? — A.  Well,  I 
don't  know  sir;  it  seems  to  me  like  it  was  toward  the  quarters. 

Q.  I  am  asking  you  how  it  seemed  to  you. — A.  That  is  the  way  it 
seemed  to  me. 

Q.  How  many  volleys  did  you  hear? — ^A.  I  don't  know,  sir. 

Q.  One,  two,  three,  or  four? — A.  Several;  the  firing  did  not  seem 
to  be  in  volleys  anyway;  it  seemed  like  someone,  whoever  was  firing, 
was  firing  at  will. 

Q.  Did  you  hear  any  orders  given? — ^A.  No,  sir;  I  didn't  hear  any 
orders  given. 

Q.  Did  the  firing  come  nearer  to  the  barracks  or  recede  from  it? — 
A.  I  don't  know  whether  it  did  or  not.  I  don't  know  whether  it 
came  nearer  or  went  farther  away. 

Q.  What  time  did  the  firing  cease  with  reference  to  the  time  the 
roll  was  called? — A.  About  the  last  I  heard  of  it  was  about  the  time 
they  finished  counting  the  men.  It  seemed  as  though  the  firing 
about  ceased  then. 

Q.  What  did  you  say  when  Sergeant  Brawner  came  back  with 
Corporal  Madison?^ A.  The  only  thing  I  said  was,  *^Open  the  racks; 
the  call  to  arms  has  went." 
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Q.  You  were  his  superior  oflBcer? — A.  Yes,  sir. 

Q.  And  you  had  a  right  to  give  that  order? — A.  I  had  a  right  to 
give  that  order  if  I  heard  the  call  to  arms.  Of  course  the  senior 
always  has  a  command  over  the  junior. 

Q.  And  had  he  a  right  to  open  those  racks  imtil  he  got  an  order 
from  his  senior  noncommissioned  officer? — A.  He  did  if  he  heard  the 
call  to  arms;  he  had  the  right  to  open  the  racks  if  he  heard  that. 

Q.  That  is  what  I  want  to  know;  the  call  to  arms  was  an  order  in 
itself  to  open  the  racks? — ^A.  It  was  an  order  in  itself  to  open  the 
racks;  yes,  sir. 

By  Senator  Scott: 
Q.  Where  were  you  bom? — A.  In  the  State  of  Tennessee. 
Q.  And  enlisted  where? — A.  Evansville,  Ind. 

By  Senator  Warner: 

Q.  Did  you  see  any  ax  there? — ^A.  No,  sir. 

Q.  Did  you  see  anybodv  with  an  ax?— A.  No,  sir;  somebody  had 
an  ax,  but  I  could  not  tell  who  it  was — you  could  not  tell — the  only 
thing  you  could  see  was  the  shape  or  figure  of  a  man. 

Q.  1  ou  could  see  the  figure  or  a  man  with  an  ax,  and  what  was  he 
doing? — A.  He  was  working  on  the  racks. 

Q.  Where  was  Sergeant  Bra wner  then? — ^A.  On  the  steps  that  I 
was  on. 

Q.  He  was  upstairs  there  ? — A.  Yes,  sir. 

Q.  And  he  could  see  just  the  same  as  you  could? — A.  Yes,  sir. 

Q.  What  did  he  say  to  the  man  that  was  chopping  the  racks  with  an 
ax?— A.  He  told  him  not  to  do  it;  he  told  them  not  to  chop  them. 
He  says,  ''I  will  unlock  them." 

Q.  He  told  them  that,  and  still  they  went  on  chopping? — ^A.  Well, 
they  had  orders  from  an  officer.  If  an  enlisted  man  gets  orders  from 
an  officer,  it  doesn't  make  any  difference  what  a  noncommissioned 

officer  says 

•  O.  What  orders  did  they  get  from  an  officer? — A.  Some  of  them 
probably  were  downstairs  or  heard  some  of  the  noncommissioned  offi- 
cers say  that  Major  Penrose  gave  orders  to  open  the  racks. 

Q.  lou  say  '* probably ;''  did  he  give  such  an  order? — A.  Yes,  sir; 
I  say  probably  tney  heard  it. 

Q.  Did  he  give  such  an  order? — A.  Yes,  sir;  Major  Penrose  gave 
Buch  an  order. 

Q.  Did  you  hear  it? — ^A.  Yes,  sir. 

Q.  If  they  could  not  find  a  noncommissioned  officer  in  charge  of 
quarters  to  get  the  racks  open  and  get  their  arms  and  fall  downstairs 
promptly. 

Senator  Overman.  They  did  find  a  noncommissioned  officer  with 
a  key? 

A.  Yes,  sir.     Probably  some  of  them  didn't  know  they  found  him. 

Senator  Scott.  But  some  of  them  were  broken  oj)en  then. 

By  Senator  Warner: 

Q.  Was  your  rack  the  fii*st  one  opened  ? — A.  My  rack  was  the  first 
one  openecl  in  my  opinion. 

Q.  I  am  asking  you  for  your  opinion. — A.  Yes;  and  in  my  opinion 
my  rack  was  the  nrst  one  opened,  because  there  was  not  but  a  very  few 
men  downstairs  that  had  guns  when  I  got  down  there.  In  my  opinion 
my  rack  was  the  first  one  that  was  opened. 
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Q.  The  inspection  was  had  on  the  morning  of  the  14th? — ^A.  Yes, 
sir. 

Q.  And  that  inspection  was  made  by  Captain  MackUn  at  the  post 
where  the  guards  were? — A.  Yes,  sir. 

Q.  And  you  went  with  Captain  Macklin  and  saw  that  inspection? — 

Q.  What  was  the  condition  of  the  guns  as  to  the  way  you  saw 
them  then? — ^A.  What  do  you  mean;  as  to  dirt? 

Q.  Their  general  condition.  Was  anything  WTong  with  them? — 
The  guns  were  thoroughly  clean.  None  of  them  were  dirty  with 
powder  or  anything  like  that;  there  were  two  guns  broken. 

O.  Men  went  out  on  guard  with  two  broken  guns?— A.  In  the 
dark;  yes,  sir. 

Q.  This  was  in  the  morning? — A.  This  was  at  night,  when  they 
were  out  on  guard. 

Q.  But  it  was  in  the  morning  when  they  were  inspected? — A.  Yes, 
sir. 

Q.  What  part  of  the  post  did  you  have  charge  of? — A.  I  had  the 
post  No.  1. 

Q.  Where  was  this  broken  gun? — ^A.  I  don't  remember  now  what 
post  this  broken  gun  was  on:  I  don't  remember  which  post  it  was. 

Q.  How  was  that  gun  broken? — ^A.  The  sight  was  broken  off  it. 

Q.  The  lower  or  the  upper  sight  ? — A.  The  lower  sight  was  broken 
off  one,  and  I  don't  remember  now  whether  it  was  the  lower  or  the 
upper — it  was  the  lower  sight  off  the  corporal's  gun,  but  whether  it 
was  the  lower  or  upper  si^t  that  was  off  the  otl^r  gun  I  don't  re- 
menaber. 

Q.  What  corporal  was  that? — ^A.  Corporal  O'Neill. 

Q.  Is  he  here  ? — A.  Yes,  sir. 

Q.  A  corporal  went  out  on  guard  then  with  a  gun  with  the  sight 
broken  off  of  it  ? — A.  Yes,  sir. 

Q.  That  is,  it  was  in  that  fix  when  you  saw  it? — A.  Yes,  sir. 

Q.  And  all  your  company  was  out  on  guard  that  night? — A.  Yes, 
sir. 

Q.  How  many  of  them  were  there? — A.  I  don't  know  how  many 
there  were. 

Q.  You  were  duty  sergeant? — ^A.  Yes,  sir. 

Q.  Don't  vou  know  how  many  men  there  were? — A.  No,  sir. 

Q.  Weren  t  your  men  counted  when  they  went  out? — A.  Yes,  sir; 
but  the  company  commanders  don't  report  to  the  noncommissioned 
officers  how  many  men  they  have  got. 

Q.  But  you  took  how  many  men? — A.  Well,  I  had  9  men. 

Q.  And  yourself  made  10? — A.  Myself  and  the  other  sergeant; 
the  first  sergeant  was  there.  I  was  not  in  charge  of  this  guard 
myself.  The  captain,  the  officer  of  the  day,  was  at  this  post.  I  was 
the  second  noncommissioned  officer  at  that  post.  I  was  under  the 
the  orders  of  the  first  sergeant  and  the  captain,  though  I  was  at  this 
post. 

Q.  So  vour  entire  company  was  distributed  around  at  these  seven 
posts  ? — A.  My  entire  company  was  distributed  at  these  seven  posts ; 
yes.  sir. 

Q.  How  many  men  would  be  on  guard?  What  proportion  of 
the  post?    You  said  you  didn't  know  the  number  exactly.     For 
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instance,  you'had  nine  privates  at  your  post  and  yourself  and  another 
sergeant  were  there? — A.  Yes,  sir. 

O.  Of  course  you  did  not  stand  guard  or  the  sergeant  that  was 
witn  you  did  not  stand  guard ;  but  how  many  men  would  be  on  guard 
at  one  time — ^how  many  reliefs  ? — A.  I  don' t  Know.  sir.  In  those  cases 
it  is  according  to  the  strength  and  importance  of  a  post.  Take  a  gate 
or  a  main  entrance  and  they  put  more  on.  Take  a  post  where  there 
is  less  responsibility  and  they  put  less  men  on. 

Q.  There  were  nine  men  on  there.  How  manv  would  stay  to  be 
on  duty — there  would  be  three  reliefs,  would  there  not?— A.  Yes, 
sir. 

Q.  Three  on  duty  and  six  off  duty? — A.  Yes,  sir. 

Q.  And  three  men  would  stay  on  duty  how  many  hom-s? — A. 
Two  hours. 

Q.  And  then  three  more  men  would  go  on  duty  and  stay  two  hours, 
and  the  other  three  would  go  on  for  two  hours  ? — A.  Yes,  sir. 

Q.  When  the  six  men  were  off  duty  where  did  they  go?— A.  They 
stayed  right  there;  they  didn't  go  any  place. 

Q.  I  Imow  that,  but  they  didn't  stand  up? — A.  They  sat  down; 
but  the  orders  were  to  stay  in  the  immediate  vicinity  oi  this  guard, 
and  they  were  not  allowed  to  leave  there. 

Q.  That  is  generally  the  case  ? — ^A.  It  is  always  the  case. 

Q.  So  there  was  no  exception  that  night  in  that  respect  ? — A.  No,  sir. 

Q.  Was  there  a  guardhouse  there? — A.  No,  sir;  there  was  no  guard- 
house. The  regular  post  guardhouse  was  up  in  the  extreme  part  of 
the  garrison. 

Q.  You  said  that  on  this  inspection  you  went  aroimd  with  Captain 
Macklin;  you  had  the  rod  and  you  took  it  around  with  you?— A. 
Yes,  sir. 

Q.  Howmanyguns  was  therod  usedon? — A.  I  don't  know  exactly; 
on  every  fi:un  that  looked  any  ways  dirty. 

Q.  I  asKcd  you  how  many? — A.  I  don't  know. 

Q.  On  a  great  many  that  looked  dirty? — A.  No,  sir;  a  very  few. 

Q.  You  say  'Very  few;"  how  many  do  you  mean — one,  two,  or 
three? — ^A.  Aa  near  as  I  can  recollect,  it  was,  maybe,  five  or  six  that 
we  might  have  used  it  on;  but  I  don't  know  exactly  how  many. 

Q.  What  post  were  those  guns  at? — A.  Well,  there  were  different 
posts;  not  all  at  the  same  post. 

Q.  Do  you  remember  the  names  of  the  soldiers? — A.  No,  sir. 

Q.  Do  you  remember  the  name  of  any  one  of  them? — A.  No,  sir; 
I  do  not. 

Q.  Nothing  in  reference  to  that? — A.  No,  sir. 

Q.  But  other  guns  the  rod  was  not  used  upon? — A.  No,  sir.  If  the 
guns  looked  perfectly  clean  the  rod  was  not  used  upon  them. 

Q.  You  say  it  was  impossible  to  get  cartridges  at  Niobrara  or 
Brownsville? — ^A.  I  did,  sir. 

Q.  Do  you  know  at  what  place  they  sold  ammunition  at  Browns- 
ville?— ^A.  I  do  not,  sir. 

Q.  Do  you  know  whether  they  sold  any  there? — A.  I  do  not,  sir. 

Q.  Or  now  much  they  sold  ? — ^A.  No,  sir. 

Q.  Or  the  kind?— A.  I  don't  know  whether  they  sold  any  car- 
tridges at  Brownsville  or  not. 

Q.  You  know  nothing  about  that? — ^A.  No,  sir. 
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Q.  Did  the  men  ever  drop  any  cartridges  when  they  were  out  on 
the  range  firing? — ^A.  No,  sir;  they  don't. 

Q.  That  never  occurs? — ^A.  They  never  drop  any  cartridges.  If 
they  did,  there  was  always  somebody  to  pick  them  up  and  hand 
them  back.  A  man  has  to  be  very  particular  with  his  ammunition 
all  the  time.     He  is  charged  with  it. 

(Thereupon,  at  4.50  p.  m.,  the  committee  adjourned  imtil  to-morrow, 
Thursday,  February  14,  at  10.30  a.  m.)] , 


Committee  on  Militaby  Affaibs,  " 

United  States  Senate, 

Thursday,  February  I4,  1907. 
The  committee  met  at  11.15  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Warner,  Fulton,  Pettus,  Blackburn,  TaUaferro,  and  Overman. 

Senator  Fobakeb.  I  want  to  discharge  two  of  the  men  whom  we 
examined  yesterday,  Madison  and  Carlisle.  I  want  to  recall  Quarter- 
master-Sergeant M!cMurray. 

Senator  Wabneb.  I  want  to  Question  Carlisle  a  little  further. 
Senator  Fobakeb.  Then    Madison    may    be    discharged,    unless 
somebody  wants  to  question  him  further. 

TESTIMONY  OF  GEOBGB  W.  McMTJBBAY  (COLORED)— Recalled. 

Geoboe  W.  McMubbay,  colored,  a  witness  previously  sworn,  being 
recalled,  testified  as  follows: 

By  Senator  Fobakeb: 

Q.  You  told  me,  just  as  I  was  coming  into  the  committee  room  a 
few  minutes  ago,  that  you  wanted  to  correct  some  statement  you  made 
in  vour  testimony  yesterday? — A.  Yes,  sir. 

Q.  What  is  it? — A.  I  think  I  said  yesterday  that  Major  Penrose 
counted  the  men,  but  I  thought  over  it,  and  I  think  it  was  Lieutenant 
Grier.  I  am  not  certain  yet,  but  then  I  am  more  positive  that  it 
was  Lieutenant  Grier  than  I  am  that  it  was  Major  Penrose. 

Q.  He  did  the  counting  of  the  company? — A.  Yes,  sir.  They  were 
both  present. 

Q.  Is  that  all?— A.  That  is  all. 

By  Senator  Wabneb: 

Q.  There  are  no  other  corrections  you  want  to  make? — A.  No, 
sir;  that  is  all. 

Q.  I  don't  remember  that  I  asked,  but  I  will  ask  you,  where  were 
the  pistols  kept  ? — A.  They  were  locked  up  in  a  case  in  the  storeroom. 

Q.  In  whose  charge? — A.  They  were  in  my  charge.  They  were 
in  the  storeroom  in  a  case,  fastened  up,  and  the  storeroom  were 
locked. 

Q.  What  was  the  caliber  of  those  pistols  and  what  kind  were 
they?— A.  If  I  am  not  mistaken,  they  were  .38. 

Q.  What  make?— A.  Colt. 

Q.  Colt  .38's?— A.  Yes,  sir;  that  was  my  recollection. 

By  Senator  Fobakeb: 
Q.  Were  they  ever  taken  out  of  the  case  after  they  were  issued  to 
the  company?— A.  The  revolvers? 
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Q.  Yes. — A.  They  was  never  issued  to  the  company  more  than  one 
or  two  at  a  time,  as  a  noncommissioned  oflBcer  would  have  to  go  on 
some  special  duty,  where  probably  there  was  one  issued  to  him,  but 
onlv  had  one  issueH  to  him. 

Q.  And  then  returned  ? — ^A.  Yes,  sir;  just  as  soon  as  he  got  through. 

Q.  Did  you  have  possession  of  all  of  them  at  the  time  or  this  shoot- 
ing up  at  Brownsville? — A.  Yes,  sir;  they  were  all  in  the  storeroom, 
every  one  of  them. 

Q.  And  under  key? — A.  Yes,  sir. 

Senator  Foraker.  That  is  all.  Now  you  may  be  discharged, 
imless  some  Senator  wants  to  ask  you  something  further,  and  you 
may  report  to  the  sergeant-at-arms.  Leave  your  address  with  mm, 
80  that  ne  will  know  where  you  are. 

TESTIMONT  OF  NEWTON  CABLICLE  (COLORED)— Coxitinued. 

Newton  Carlisle,  colored,  a  witness  previously  sworn,  being 
recalled,  testified  as  follows: 

By  Senator  Warner: 

Q.  Where  did  Sergeant  Brawner  sleep? — A.  Sergeant  Brawner 
slent  in  the  north  part  of  the  quarters. 

Q.  Upstairs? — A.  Yes,  sir. 

Q.  On  the  same  floor  on  which  you  slept? — A.  Yes,  sir. 

Q.  What  was  the  first  you  saw  of  Sergeant  Brawner  that  morn- 
ing?— A.  That  morning 

Q.  That  night. — ^A.  The  first  I  saw  of  Sergeant  Brawner  waa  when 
I  sent  Sergeant  Madison  down  after  him  to  come  upstairs. 

Q.  Had  you  been  down  stairs  yourself? — A.  No,  sir. 

Q.  Had  you  just  come  out  of  your  room  ? — ^A.  Yes,  sir. 

Q.  And  Sergeant  Brawner  was  down  stairs  then? — ^A.  I  suppose  so, 
sir. 

Q.  How  did  you  learn  he  was  downstairs? — A.  I  caUed  him  two  or 
three  times  after  I  went  to  the  rack,  but  he  did  not  answer  and  I 
thought  he  were  downstairs. 

Q.  That  is,  you  went  to  the  room? — A.  No,  sir;  I  did  not  go  to  his 
room  at  all.     1  stood  by  the  gun  rack.     I  did  not  leave  the  gun  rack. 

Q.  You  just  called  for  Sergeant  B^a^^^le^? — A.  I  called  for  Sergeant 
Brawner. 

Q.  And  then  you  sent  Corporal  Madison  down  for  him? — ^A.  Yes, 
sir. 

Q.  And  how  long  after  you  sent  Corporal  Madison  before  he 
appeared? — A.  Well,  it  was  not  very  long;  I  suppose  two  or  three 
minutes,  as  near  as  I  could  guess  at  it.  It  was  not  very  long,  just  long 
enough  to  go  down  there  and  come  up. 

Q.  As  I  understand  you,  the  light  was  such  that  even  with  the  lan- 
tern they  could  not  call  the  roll,  so  they  counted  the  men?— A.  Yes, 
sir;  the  light  was  dim.     It  was  smoked  up  so  they  could  not 

Q.  It  was  a  dark  ni^ht,  was  it? — A.  Yes,  sir;  it  was  a  dark  nigh* . 

Q.  Was  it  dark  in  the  quarters? — A.  Yes,  sir. 

3.  How  far  could  you  see  a  person  in  the  quarters? — A.  Oh,  you 
d  not  see  them  very  far,  because  there  was  not  any  light  in  "the 
quarters  at  all. 

Q.  It  was  quite  dark  there? — ^A.  Quite  dark  in  the  quarters. 

Q.  All  you  could  see  anyway  would  be  possibly A.  The  shape  of 

the  person. 
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Q.  The  shape  of  the  person;  you  could  not  tell  who  it  was? — ^A. 
You  could  not  tell  who  they  were  at  all. 


Q.  Nothing  about  it? — ^A.  No,  sir. 


^.  Now,  in  getting  a  gun  out  of  a  gun  rack,  what  would  it  be  neces- 
sary to  do  if  you  could  not  unlock  it? — A.  The  only  thing  you  could 
do,  if  you  could  not  unlock  it,  would  be  to  break  it  open. 

Q.  Well,  how? — ^A.  Well,  with  something;  with  an  ax  or  hatchet, 
or  something  that  would  be  sufficient  to  break  it  open  with. 

Q.  And  striking  in  the  dark,  you  would  be  more  apt  to  strike  the 
guns  than  the  band  ? — A.  You  would  be  more  apt  to  injure  the  guns 
than  the  bands,  because  the  guns  lower  down  near  the  butt,  or  near 
the  center  of  tne  gun,  projected  out  a  Uttle  farther  than  the  band 
around  the  top  of  tne  rack. 

Q.  Look  at  the  band  of  the  gun  rack  behind  you  and  tell  us  about 
how  wide  it  is — about  an  inch  and  a  half  or  2  inches  wide,  isn't  it? — 
A.  Yes,  sir;  I  suppose  so;  something  like  that. 

Q.  And  all  the  space  between  that  and  the  butt  of  the  gun  down 
nearly  the  length  of  the  gun  is  unprotected? — A.  Is  unprotected, 
yes,  sir. 


Q.  And  20  guns  in  that  rack? — A.  Yes,  sir. 


Filling  the  space? — A.  Yes,  sir. 

(J.  You  heard  tne  hitting  of  the  ax — hard  blows? — A.  Yes,  sir. 

Q.  Do  you  think  if  a  hard  blow  with  an  ax  hit  a  rifle  it  would  not 
cut  entirely  through  the  wood  and  into  the  barrel  of  the  rifle? — A. 
Well,  if  it  struck  the  rifle  solid  it  might,  but  striking  it  glancing,  I 
suppose  it  would  not  cut  through. 

By  Senator  Lodge  : 
Q.  There  was  no  light  in  the  quarters  at  any  time,  was  there? — A. 
No^  sir. 

Q.  No  lantern? — A.  No,  sir. 

By  Senator  Warner: 

Q.  No  lantern  and  no  candle? — A.  No,  sir;  there  was  no  light  lit. 
There  might  have  been  candles  or  lamps  in  the  quarters,  but  there  was 
not  any  lit  at  that  time. 

Q.  I  think  there  is  evidence  here,  and  I  may  be  mistaken  in  that, 
that  in  one  of  the  barracks  the  officer  in  charge  of  quarters  lit  a  candle 
and  went  round? — A.  I  don't  know,  sir,  about  that. 

Q.  But  you  had  candles  for  such  purposes,  for  emergencies? — ^A. 
They  had  candles,  yes,  sir;  they  kept  candles  in  the  kitchen  for  field 
service.  They  never  used  candles  in  the  quarters.  Candles  were 
issued  from  ike  commissary  for  field  service. 

Q.  The  man  who  brought  this  ax  up,  where  did  he  come  from — the 
kitchen? — ^A.  No,  sir;  I  suppose  not.  I  don't  know  where  he  came 
from,  downstairs.  We  had  fire  axes  on  the  front  porches;  we  had 
racks  for  fire  axes,  ladders,  buckets,  and  such  things  for  fire  purposes. 

Q.  That  was  one  of  the  fire  axes? — A.  I  suppose  so.  I  oidn't  see 
the  ax,  so  I  could  not  tell.  It  was  in  the  dark;  I  could  not  tell  what 
it  was. 

Q.  But  it  was  one  of  the  cooks  who  brought  it  up? — ^A.  I  don't 
know,  sir,  whether  it  was  or  not. 

Q.  Didn't  you  state  yesterday  that  it  was  a  cook  who  brought  up 
that  ax? — A.  No,  sir;  1  did  not. 

Q.  Do  you  know  who  the  man  was  that  brought  the  ax  up? — A. 
No,  sir;  I  don't. 
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Q.  Where  did  the  cooks  of  the  company  sleep? — A.  The  cooks  of 
the  company?    Tliey  had  a  room  preparea  for  the  cooks  downstairs. 
Q.  In  the  barracks? — ^A.  In  the  oarracks;  yes,  sir. 

By  Senator  Foraker: 

Q.  It  was  dark,  but  you  stated  yesterday  that  you  knew  it  was 
Corporal  Madison  whom  you  sent  for  Brawner,  because  of  his  voice. — 
A.  Because  of  his  voice;  and  he  left  the  room  with  me.  Him  and  I 
slept  in  the  same  room. 

.  Q.  You  slept  in  the  same  room  together,  and  you  heard  him  telling 
the  men  to  be  quiet  and  not  get  excited  ? — A.   i  es,  sir. 

Q.  And  you  told  him  then  to  go  down  ? — A.  Yes,  sir. 

Q.  That  is  how  you  knew  it  was  Sergeant  Madison? — ^A.  Yes,  sir; 
that  is  hiow  1  knew  it  was  Sergeant  Maaison. 

By  Senator  Overman: 

Q.  Sergeant  Brawner,  you  say,  had  the  keys  to  the  racks? — A. 
He  was  in  charge  of  quarters,  sir. 

Q.  I  notice  this  rack  has  two  keys.  Do  you  know  who  had  the 
other  key? — A.  The  other  keys?  Why,  I  don't  know,  sir,  who  had 
them. 

Q.  There  are  two  keys  to  every  rack,  are  there  not? — ^A.  There 
are  two  keys  to  every  rack. 

Q.  Brawner  had  one,  and  who  had  the  other? — ^A.  I  suppose 
the  company  commander  had  them.  They  gave  them  to  the  com- 
pany commander. 

Q.  You  don't  know  who  had  the  others? — A.  I  don't  know  who 
had  the  others. 

Senator  Foraker.  This  witness  may  retire. 

Senator  Scott.  Are  you  through  with  him  ? 

Senator  Foraker.  Not  until  I  find  out  about  the  keys.  I  wiD 
recall  McMurray. 

TESTIMONY  OF  OEOBOE  W.  McMUBBAY  (COLOBED)— BecaUed. 

George  W.  McMurray,  colored,  a  witness  previously  sworn, 
being  recalled,  testified  as  follows: 

By  Senator  Foraker: 

Q.  How  many  sets  of  keys  were  there  to  the  gun  racks? — A.  Two 
keys  to  each  Iock. 

Q.  The  oflicer  in  charge  of  Quarters  had  one  set? — A.  Had  one  set, 
and  the  other  set  was  kept  locked  up  in  the  desk. 

Q.  By  whom? — A.  Byrne. 

O.  Where  were  they  that  night? — A.  They  were  locked  up  in  the 
desk,  sir. 

Q.  Nobody  had  them? — ^A.  No,  sir. 

Q.  Was  there  any  place  at  Brownsville  or  Niobrara  where  dupli- 
cate keys  could  have  been  made  that  you  know  of? — A.  No;  not  as 
I  know  of,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Overman: 

Q.  Where  was  that  desk? — ^A.  In  the  storeroom. 

Q.  Where  you  had  the  ammunition ?^A.  Yes,  sir.  My  desk;  I 
kept  it  right  m  the  storeroom,  and  when  the  racks  were  issued,  with 
one  lock  on  here  and  one  on  there,  two  locks  on  each  rack,  there  were 
two  keys  to  each  lock. 
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Q.  Two  keys  to  each  lock? — ^A.  To  each  lock;  yes,  sir. 

O.  Well. — ^A.  In  issuing  keys  I  only  issued  one  key — but  one  key  to 
each  lock  on  a  ring.  The  pistol  racks,  they  were  not  used,  and  tney 
did  not  issue  no  key  to  them. 

By  Senator  Foraker: 

Q.  But  the  officer  in  charge  of  quarters  had  four  keys? — A.  Had 
four  keys. 

Q.  On  a  ring  or  a  string? — ^A.  On  a  ring. 

Q.  One  for  each  lock? — A.  One  for  each  lock  of  the  rifle  racks. 

Q.  And  you  had  the  other  four? — A.  The  others  were  taken  by  me 
and  I  laid  them  in  the  desk,  so  in  case  that  one  was  lost  we  would 
have  another  one. 

By  Senator  Overman: 
Q.  Did  you  say  four  keys? — ^A.  Two  keys  to  each  lock. 
Q.  But  you  said  to  Senator  Foraker  just  now  that  you  issued  four 
keys.     Did  you  mean  that? 

Senator  Blackburn.  There  were  four  racks. 
A.  That  is,  keys  to  the  four  racks. 

By  Senator  Foraker: 

Q.  One  key  for  each  rack? — A.  Yes,  sir;  one  key  for  each  rack. 

Q.  Was  there  any  other  key  that  you  know  anything  about  that 
would  open  those  racks?— A.  No,  sir. 
By  Senator  Warner: 

O.  You  knew  of  the  difficulty  of  getting  those  racks  open  that 
night?— A.  Yes,  sir;  it  was. 

(^.  You  imderstood  that  the  call  to  arms  meant  for  the  men  to  get 
theu:  guns?— A.  That  is  what  the  call  to  arms  means,  for  every  man  to 
get  his  rifle,  that  is,  as  I  imderstand  the  regulations,  when  the  call  to 
arms  goes,  every  man  should  have  his  rifle. 

Q.  When  there  was  difficulty  in  getting  those  guns,  did  you  go 
down  and  get  your  keys? — A.  No,  sir;  I  did  not.  I  did  not  go  in  the 
storeroom  at  all. 

Q.  You  did  not  tell  them  you  had  keys,  and  open  them? — A.  Well, 
they  all  knew  that,  but  then  I  didn't  go  in. 

Q.  You  did  not  do  that? — A.  No,  sir;  because  the  sergeant  in 
charge  of  quarters  was  supposed  to  have  keys. 

Q.  Yes,  1  know;  that  was  Sergeant  Brawiier? — A.  Yes,  sir. 

Q.  That  night?— A.  Yes,  sir;  there  was  only  one  key  to  each  lock, 
that  was  exchanged  there  every  morning.  As  each  man  came  up  he 
turned  in  his  keys  over  to  the  next  man. 

Q.  And  you  heard  them  chopping  on  the  gun  racks,  and  you  did 
not  make  any  effort  to  get  your  Keys? — A.  No,  sir;  I  would  not  have 
brung  those  keys  out  unless  I  had  orders. 
By  Senator  Overman: 

Q.  What  kind  of  a  key  was  it  you  had  to  your  storeroom?  Was  it 
a  X ale-lock  key? — ^A.  Yes,  sir.  I  think  [the  witness  put  Ms  hand  in 
his  pocket] — no,  I  haven't  got  it. 

By  Senator  Foraker: 
Q.  There  is  a  key  on  the  top  of  the  rack. 

Senator  Blackburn.  He  is  asking  about  the  key  to  the  storeroonu 
Senator  Foraker.  Oh,  to  the  storeroom.  ^ 

A.  A  Yale  lock  has  a  key  something  like  that. 
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By  Senator  Overman: 

Q.  Was  it  a  Yale  lock  on  your  storeroom  door? — ^A.  Yes,  sir. 

Q.  A  similar  lock  to  the  other? — ^A.  No,  sir;  it  was  not  just  like 
that.  It  was  a  diflferent  lock  than  that.  Yet  it  was  a  Yale.  You 
see,  these  locks  lock  on  the  side.  A  Yale  comes  in  through  the  end — 
through  the  bottom. 

Q.  How  was  that  lock  fastened  on  the  door — with  a  hasp? — ^A.  A 
staple  driven  in. 

Q.  The  storeroom  door  had  a  staple,  and  this  lock  went  through? — 
A.  Yes,  sir;  a  hasp  came  over  the  staple,  and  the  lock  was  pushed  in. 

TESTIMONY  OF   SAMUEL  W.  HABLEY  (COLORED). 

Samuel  W.  Harley,  colored,  being  first  duly  sworn,  testified  as 
follows: 

By  Senator  Foraker: 

Q.  Tell  usvour  full  name,  so  that  we  may  have  it  in  the  record. — 
A.  Samuel  W.  Harley. 

Q.  In  August,  1906,  were  you  a  member  of  the  Twenty-fifth 
Infantry? — A.  Yes,  sir. 

Q.  Were  you  at  Brownsville  at  that  time? — A.  I  was  at  Fort 
Brown,  sir;  yes,  sir. 

Q.  To  what  company  did  you  belong? — A.  Company  C,  Twenty- 
fifth  Infantry. 

Q.  What  official  position  did  you  hold  in  that  company,  if  any? — 
A.  At  that  time  I  was  acting  first  sergeant. 

Q.  You  were  first  duty  sergeant,  but  acting  first  sergeant  ? — A.  Yes, 
sir. 

Q.  Who  was  the  first  sergeant? — A.  Sergeant  William  Turner. 

Q.  Where  was  he? — A.  He  was  at  Fort  Sill,  on  the  competition. 

Senator  Foraker.  I  now  put  in  evidence  the  official  record  of 
Samuel  W.  Harley,  the  witness,  as  found  at  page  255  of  Senate  Docu-  ■ 
ment  No.  155. 

The  record  is  as  follows: 

SAMUEL   W.  HARLEY, 

Enlisted  October  4,  1890;  was  honorably  discharged  as  a  private  of  Troop  F,  Ninth 
Cavalry,  January  3,  1894,  upon  his  own  request  at  the  expiration  of  three  years  and 
three  months  of  service,  he  navin^  enlisted  for  five  years;  character  excellent. 

Enlisted  March  9,  1894;  was  discharged  as  a  private  of  Company  C,  Twenty-fifth 
Infantry,  March  8,  1899,  on  expiration  of  term  of  enlistment;  character  excellent. 

Reenlistcd  March  9,  1899;  was  discharged  as  a  corporal  Company  C,  Twenty-fifth 
Infantry,  March  8,  1902,  on  expiration  of  term  of  enlistment;  character  excellent. 

Reenlistcd  March  9,  1902;  was  discharged  as  a  sergeant  Company  C,  Twenty-fifth 
Infantry,  March  8,  1905,  on  expiration  of  term  of  enlistment;  character  exceUent. 

Reenlisted  March  9, 1905;  was  discharged  without  honor  as  a  sergeant  of  Company 
C,  Twenty-fifth  Infantry,  November  24,  1906. 

By  Senator  Foraker: 

Q.  According  to  this  it  appears  that  you  were  enlisted  first  on  Octo- 
ber 4,  1890.     Is  that  right V— A.  Yes,  sir. 

Q.  Did  you  serve  continuously  until  you  were  discharged  without 
honor,  November  24,  1906,  as  shown  by  this  record?— A.  Yes,  sir. 

Q.  You  were  first  enlisted  in  the  Ninth  Cavalry?— A.  Yes,  sir. 

Q.  Then  your  neit  enlistment  was  in  Company  C? — A.  Yes,  sir. 

Q.  March  9,  1894?— A.  Yes,  sir. 

Q.  And  from  that  time  on  you  served  in  that  company? — ^A.  Yes, 
sir.  • 
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Q.  Now,  sergeant,  proceed  and  tell  us  in  your  own  way  all  you  can 
recollect  about  the  firmg  in  Brownsville  the  nieht  of  August  13,  1906. 

Senator  Scott.  Senator,  before  you  proceea  to  that  will  you  allow 
me  to  ask  him  two  or  three  Questions  ? 

Senator  Foraker.  Certainly. 

By  Senator  Scott: 

Q.  Where  were  you  bom? — A.  I  was  born  in  Elmira,  N.  Y. 

Q.  Where  did  you  enlist? — A.  I  enlisted  in  Buflfalo,  N.  Y. 

Q.  And  how  many  years  service  had  vou? — A.  Very  near  sixteen 
years.     I  think  it  lacked  fourteen  days  of  completing  sixteen  years. 

Q.  Were  you  in  Cuba  during  the  Spanish- American  war? — ^A.  Yes, 
sir. 

Q.  Were  you  in  the  battles  there? — ^A.  Yes,  sir;  I  was  woimded  in 
Cuba. 

By  Senator  Foraker: 

Q.  At  what  battle?— A.  El  Caney. 

Q.  Where  were  you  wounded — iow? — A.  It  was  a  flesh  wound 
from  a  shell  from  a  Kemington.  A  brass  fragment  from  a  Remington 
bullet  struck  my  gunstock  and  tore  it  down,  and  tore  a  knuckle  off  my 
hand. 

Q.  I  can  see  it  from  here. — A.  Yes,  sir. 

Q.  Did  you  serve  in  the  Philippines  with  your  regiment? — ^A.  Yes, 
sir. 

Q.  How  old  are  you,  Sergeant? — A.  I  was  38  years  old  the  12th 
day  of  this  last  January. 

Q.  Thirty-eight?— A.  Yes,  sir. 

Q.  Where  ^^e^e  you  the  nio^ht  of  the  13th,  when  the  firing  com- 
menced?— A.  I  \.i;.-  in  the  orderly  room  of  the  barracks,  downstairs. 

(At  this  point  the  map  was  explained  to  the  witness  by  Senator 
Scott). 

(J.  State  again  where  were  jou  the  night  of  the  13th,  when  the 
firing  commenced. — A.  I  was  m  the  barracks;  in  the  orderly  room  of 
the  nrst  sergeant,  downstairs,  asleep. 

Q.  Downstairs.  On  which  side  of  the  barracks  was  that,  toward 
the  town  or  toward  the  parade  ground  ? — A.  It  was  toward  the  town. 

Q.  Toward  the  town? — A.  Yes,  sir. 

Q.  What  happened?  Were  you  asleep  or  awake  when  the  firing 
commenced? — ^A.  I  was  asleep. 

Q.  Yes. — A.  And  I  was  woke  up  by  the  firing;  and  I  dressed  as  soon 
as  possible  and  run  out  of  the  door  rrom  the  orderly  room,  and  come 
around  about  the  stairway,  and  I  met  Sergeant  Brawner.  He  says, 
*' Sergeant,  shall  I  open  the  racks?''  I  told  him  ''No,  wait  for 
orders,"  on  account  of  I  didn't  hear  the  call  to  arms  blowed  by  the 
orders  of  the  commanding  oflScer. 
By  Senator  Lodge  : 

Q.  You  say  the  call  to  arms  was  blown  by  order  of  the  commanding 
officer? — A.  I  didn't  hear  it. 

By  Senator  Foraker: 

Q.  He  says  that  he  didn't  hear  the  call  to  arms  that  was  blown; 
that  is  right?— A.  Yes,  sir. 

Q.  You  got  awake  after  it  was  blown? — A.  Yes,  sir.  I  told  Ser- 
geant Brawner,  ''Wait  for  orders,"  and  he  turned  around  and  started 
up  the  steps,  and  after  he  started  up  the  steps  I  met  Corporal  Wash- 


438  AFFBAY   AT   BROWNSVILLE,   TEXAS. 

ington,  and  he  says,  "Sergeant,  the  call  to  arms  has  gone,  and  Ser- 
geant Brawner  will  not  open  the  racks."  I  says,  ''The  call  to  arms 
nas  gone?  You  tell  him  to  open  the  racks  and  get  the  men  down  at 
once." 

Q.  Yes. — ^A.  I  went  down  where  the  company  generally  forms,  and 
I  looks  around  to  see  if  I  could  see  mj  company  conmiander,  and  I 
couldn't  see  him,  which  was  Captain  Macklin,  and  I  walks  a  little  far- 
ther— which  I  runs  a  little  farther — out  on  the  parade  ground  to  see  if  I 
could  see  him,  and  I  seen  a  shadow  of  a  man,  a  person,  about,  well,  I 
should  say  about  20  or  30  yards  from  me;  just  could  see  the  snadow. 
and  I  run  toward  him,  and  it  was  Lieutenant  Grier.  He  halted  me,  ana 
he  says,  ''What's  the  matter.  Sergeant ? "  And  I  says,  "We  are  being 
fired  on."  or  words  to  that  effect,  and  he  says,  "What  are  you 
looking  Tor  over  here?"  I  says  I  was  looking  for  my  company  com- 
mander,  and  I  wanted  to  know  what  action  to  take.  He  says,  "Where 
is  he  at?"  I  told  him,  "I  don't  know,  sir."  "Well,"  he  says,  "go 
and  have  the  company  fall  out  underarms."  He  says,  "I  will  take 
charge."  Going  back,  before  I  got  to  the  company,  some  of  the  men 
was  falling  down,  and  the  commanding  officer  he  comes  down  from 
B  Company. 

Q.  Who  was  that? — ^A!  Major  Penrose. 

Q.  Yes. — A.  And  I  heard  him  say  "If  you  can't  find  the  noncom- 
missioned officer  in  charge  of  quarters,  break  the  racks  and  get  your 
guns  and  get  downstairs." 

Q.  Was  lieutenant  Grier  there  with  you  at  that  tinte? — ^A,  I  run 
to  the  head  of  him. 

Q.  Yes. — ^A.  I  run  to  the  head  of  him.  He  was  following  up, 
but  I  starts  back  on  a  run,  and  I  goes  into  one  of  the  rooms  where 
Scrtreant  McMurraj  stayed,  and  he  was  setting  on  the  side  of  his 
bunk  putting  on  his  shoes,  and  I  told  him  to  hurry  and  get  out,  and 
I  run  out  and  taken  post  where  mv  company  was  to  form. 

Q.  What  did  you  hear  as  to  the  gun  racks;  what  do  you  know, 
or  what  can  you  tell  us  about  it?— A.  One  of  the  gun  racks  was  com- 
pletely broken  open,  and  the  rest  was  hammered  on  and  bent  in  such 
a  way  that  they  all  had  to  be  taken  to  the  shop  and  straightened 
up  and  fixed. 

Q.  Did  3^ou  see  Sergeant  Brawner  after  you  got  back? — ^A.  No,  sir. 

Q.  Or  Lieutenant  Grier?  You  met  Lieutenant  Grier  and  ran  back. 
Did  you  see  anything  of  Sergeant  Brawner  then?— A.  No,  sir;  I  did 
not. 

Q.  What  was  going  on  upstairs  then? — A.  When  I  got  back  I  heard 
a  little  pounding  upstairs,  or  scuffling,  but  the  men  soon  came  down 
after  Igot  back. 

Q.  Tnecompany  was  formed  then? — ^A.  Yes,  sir;  the  company  was 
formed  and  the  men  was  in  confusion  in  a  way  that  they  was  delayed 
by  the  opening  of  the  gun  racks,  and  some  of  the  men  says,  "Ser- 
geant, we  have  got  our  guns  now,  but  we  might  as  well  have  clubs,  for 
the  kind  of  ammunition  we  have  got."  I  says,  "Well,  men,  fall  in." 
Then  there  was  orders  riven  for  ammunition  for  the  men. 

Q.  What  did  they  refer  to  when  they  spoke  of  the  kind  of  ammu- 
nition that  they  had? — ^A.  They  didn't  have  anything  at  the  time  but 
the  reduced  range  ammunition,  which  ranges,  I  guess,  from  100  to  200 
yards. 

Q.  That  is,  the  guard  ammunition? — A.  Yes,  sir;  the  guard  ammu- 
nition. 
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Q.  What  kind  of  bullet  has  that?— A.  That  has  the  lead  bullet. 

Q.  Is  that  a  steel-jacketed  bullet  or  not? — ^A.  No,  sir. 

Q.  I  didn't  intend  to  take  that  up  just  here,  but  I  will,  now  that  you 
have  referred  to  it.  How  many  rounds  of  that  kind  of  ammunition 
did  each  man  in  your  company  have? — ^A.  Had  10  rounds. 

Q.  Did  he  have  any  other  land  of  ammunition? — A.  No,  sir. 

Q.  Anybody  of  your  company? — ^A.  No,  sir. 

Q.  How  did  you  come  to  have  that  kind  of  ammunition — ^how  long 
had  you  had  that,  and  only  that  kind  of  amimunition? — ^A.  Why,  that 
ammunition  was  issued  between  the  1st  and  the  4th  of  the  month. 
I  can't  remember  the  date. 

Q.  Of  August?— A.  Yes,  sir;  of  August. 

Q.  How  cQd  it  come  to  be  issued?  Upon  whose  order? — ^A.  By  the 
company  comimander's  orders.  When  we  left  Niobrara  we  was  issued 
20  rounds  of  ball  ammunition.  After  we  got  at  Fort  Brown  we  got 
our  property  straightened  out,  and  orders  came  out  for  us  to  turn  in 
our  ball  ammunition,  and  we  was  issued  our  cartridge  boxes  and 
belts  and  the  10  rounds  of  multi-ball,  which  is  the  short  range. 

Q.  That  is  the  guard  ammunition?— A.  Yes,  sir;  the  guard  ammu- 
nition. 

Q.  Now,  going  back  to  the  company  formation,  how  did  you  get 
your  ^n,  and  where? — A.  Why,  Private  James — Robert  James — I 
told  lum  to  bring  me  down  a  gun,  and  he  brought  me  a  gun. 

Q.  You  didn't  so  upstairs?— A.  No,  sir;  I  didn't  go  upstairs. 

Q.  He  went  ana  got  a  gun  and  brought  it  to  you.  Was  it  your  gun 
or  some  other  gun?— A.  It  was  some  other  gun.  It  was  dark,  and  the 
man  just  reached  in  the  rack  and  grabbed  a  gun. 

Q.  What  did  you  do  about  the  forming  of  the  company? — A.  The 
company  was  formed.  Lieutenant  Grier  he  says,  **Cafl  the  roll." 
I  started  the  roll,  but  I  didn't  get  it  finished  on  account  that  there 
was  a  defective  lamp,  an  oil  lamp,  and  I  couldn't  see  to  finish  the  roll, 
and  the  commanding  officer  says,  *' Just  count  the  men,  Lieutenant, 
and  march  them  around  in  the  rear  of  the  quarters,  along  the  wall." 
Me  and  him,  he  counted  the  men,  and  I  went  along  and  counted 
them,  too. 

Q.  State  what  the  result  of  the  counting  was. — A.  Yes,  sir. 

Q.  State  what  the  result  was;  were  they  all  there  or  not? — A. 
They  was  all  there.  There  was  43  men  in  line,  not  including  non- 
commissioned officers — 44,  including  the  noncommissioned  officer  in 
charge  of  quarters. 

Q.  Including  McMurray? — A.  No,  sir;  Sergeant  Brawner. 

Q.  Including  Sergeant  Brawner,  in  charge  of  quarters  ? — ^A.  Yes,  sir. 

Q.  How  many  men  had  to  be  accounted  for  that  were  not  there? — 
A.  There  was  13. 

Q.  Where  were  they? — A.  There  was  3  men  on  pass,  there  was 
4  men  on  guard,  there  was  2  men  in  confinement,  and  1  man  at  the 
hospital. 

Q.  That  makes  11.  Now,  where  were  the  other  2? — A.  And  there 
was  two  men  at  the  corral. 

Q.  At  the  corral  ? — ^A.  Yes,  sir. 

Q.  Well,  where  were  the  gims  of  the  men  who  were  absent,  these 
13  men?  First,  there  were  4  men  on  guard;  they  had  their  guns,  I 
suppose,  had  they? — A.  Yes;  the  4  men  on  guard  had  their  guns. 

*Q.  Ajid  the  3  men  who  were  on  pass — who  were  they;  can  you 
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rive  their  names? — ^A.  Sergeant  George  Thomas,  Edward  Lee,  and 
Edward  Johnson. 

Q.  Where  were  their  guns? — ^A.  The  guns  was  in  the  rack. 

Q.  Where  were  the  guns  of  the  2  men  who,  I  beheve  you  said,  were 
in  the  hospital?— A.  There  was  one  man  in  the  hospital. 

Q.  Where  was  his  gun,  and  who  was  he? — A.  That  was  Eirkpat- 
rick. 

Q.  A  man  by  the  name  of  Kirkpatrick? — A.  Yes,  sir. 

Q.  Where  was  his  gun? — ^A.  His  gun  was  turned  in. 

Q.  Turned  in  where? — A.  In  the  storeroom. 

Q.  Was  it  there  that  night,  in  the  storeroom? — ^A.  Well,  I  guess  it 
was;  I  don^t  know. 

Q.  You  don't  know? — A.  No,  sir;  I  don't  know  about  it. 

Senator  Foraker.  You  need  not  answer  what  you  do  not  know. 
I  want  McMurray  notified  again  not  to  go.  I  want  to  recall  him 
again. 

By  Senator  Foraker: 

Q.  McMurray  was  in  charge  of  the  storeroom? — A.  Yes,  sir. 

Q.  There  were  two  men  in  confinement,  do  you  say? — ^A.  Yes,  sir; 
there  was  two  in  confinement. 

Q.  Where  were  their  guns? — ^A.  Their  guns  was  turned  in  the 
storeroom. 

Q.  Who  were  they? — A.  Frank  Bounsler  and  John  Smith. 

Q.  They  were  confined  because  of  some  oflfense  they  had  com- 
mitted?— A.  Yes,  sir. 

Q.  And  their  gims  were  in  the  storeroom  ? — ^A.  Yes,  sir. 

Q.  Was  there  anybody  else?  How  many  men  were  there  at  the 
corral,  and  who  were  they? — A.  George  Johnson  and  Streator. 

Q.  And  a  man  by  the  name  of  Streator? — A.  Yes,  sir. 

Q.  They  were  at  the  corral? — ^A.  Yes,  sir;  they  were  at  the  corral. 

Q.  Where  were  their  guns? — ^A.  Their  guns  were  at  the  quarters. 

Q.  At  the  quarters? — ^A.  Yes,  sir. 

Q.  So  that  the  guns  of  all  those  who  were  absent,  except  those  who 
were  on  guard,  were  at  quarters? — ^A.  Yes,  sir. 

Q.  And  some  of  the  guns  were  in  the  racks,  and  some  were  in  the 
storeroom? — ^A.  Yes,  sir. 

Q.  All  right.  Gro  back  to  the  formation  of  the  company.  You 
started  to  call  the  roll  and  did  not  finish  it,  but  coimted  the  men,  and 
found  all  your  men  present  or  accoimted  for? — ^A.  Yes,  sir. 

Q.  Did  the  company  commander,  Lieutenant  Grier,  who  was  at  the 
time,  I  believe,  company  commander,  verify  your  counting?  I 
understood  you  to  say  that  he  went  with  you  around ^A.  Yes,  sir. 

Q.  That  you  went  with  him? — ^A.  Yes,  sir. 

Q.  And  counted  the  men?— A.  Yes,  sir. 

Q.  With  that  result.  Then  what  did  Company  C  do?— A.  Then 
we  moved  around  in  rear  of  the  quarters,  along  tne  wall,  on  a  kind 
of  skirmish  line. 

Q.  And  you  were  kept  out  there  for  an  hour  or  two? — ^A.  Yes,  sir. 

Q.  I  am  going  to  pass  over  that.  Others  can  ask  you  about  it  if 
they  want  to,  but  I  will  not,  because  we  have  gone  over  it  thoroughly. 
After  you  had  been  out  there  an  hour  or  two  you  were  brought  back 
to  barracks  and  dismissed  ? — ^A.  Yes,  sir. 
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O.  What  did  you  do  with  your  guns? — A.  When  we  were  brought 
back  in  front  of  quarters,  the  roll  was  called.  I  called  the  roU  and 
Cantain  MackUn  was  in  charge  of  the  company  then. 

Q.  He  had  joined  you  in  the  meantime  f^A.  Yes,  sir. 

Q.  While  you  were  out  behind  the  brick  wall  ? — A.  Yes,  sir. 

Q.  And  he  had  you  call  the  roll  ? — A.  Yes,  sir. 

Q.  What  was  the  result  of  that  roll  call?— A.  It  was  the  same 
thing  as  the  first.     The  same  number  of  men  was  present. 

Q.  Do  you  know  whether  there  were  any  men  in  the  ranks  of  your 
company  when  you  counted  them,  when  you  first  formed,  who  did 
not  oelong  there,  or  whether  they  were  your  men  you  found  there  ?^ — 
A.  They  were  my  own  men. 

Q.  You  know  all  the  men  in  your  own  company? — ^A.  Yes,  sir;  I 
know  them  all. 

Q.  Was  it  light  enough  for  you  to  see  the  men  as  you  passed  by 
them  to  recognize  them? — A.  les,  sir;  it  was  light  enough  to  recog- 
nize a  man. 

Q.  Whom  you  knew  in  your  own  company? — A.  Yes,  sir. 

Q.  Then  what  was  done  with  the  guns  and  ammunition  after 
you  called  the  roll  hj  order  of  Captain  Macklin? — ^A.  He  ordered 
the  guns  to  be  turned  m. 

Q.  That  means  what? — A.  Turned  in  to  the  storeroom  and 
locked,  which  they  were.  They  were  turned  in  and  coimted  by 
Captain  Macklin. 

Q.  By  anybody  else  than  Captain  Macklin;  did  you  have  anything 
to  do  with  it? — A.  Yes,  sir;  the  quartermaster-sergeant,  he  was 
present;  him  and  Captain  Macklin. 

Q.  Then  what  were  the  men  told  to  do? — A.  We  was  told  then 
to  go  to  bed. 

Q.  Yes?— A.  But  in  about — I  don't  know  the  exact  time,  but  it 
was  about  thirty  minutes;  about  between  thirty  or  forty  minutes, 
we  was  ordered  back  on  guard;  ordered  out  to  go  on  guard. 

Q.  Did  you  get  the  guns? — A.  Yes,  sir;  we  got  our  guns  out  of 
the  storeroom. 

Q.  Well,  and  you  went  on  guard? — ^A.  Yes,  sir. 

Q.  How  loner  did  vou  remain  there? — A.  We  remained  there 
until  about  9  o'clock  tlie  next  morning. 

Q.  And  then  you  were  relieved  ? — A.  Yes,  sir. 

Q.  Where  were  you  stationed  that  night  while  your  company  was 
on  guard? — A.  I  was  stationed  at  the  gate,  on  cossack  post  No.  1. 

Q.  How  many  men  were  there  with  you? — A.  There  was  nine. 

Q.  Nine?— A.  Yes,  sir. 

Q.  How  many  cossack  posts  did  you  have? — A.  We  had  two. 

Q.  Were  all  your  men  distributed  in  that  way? — ^A.  Yes,  sir;  dis- 
tributed all  along  the  line. 

Q.  You  had  two  cossack  posts? — A.  Yes,  sir. 

Q.  Where  was  the  other  cossack  post? — A.  The  one  that  was  at  the 
gate  was  a  double  cossack  post — the  one  I  was  at. 

Q.  What  do  you  mean  by  a  cossack  post  ? — ^A.  A  cossack  post  is  the 
men  placed  so  many  yards  apart  in  the  front. 

Q.  How  many  would  make  a  post  ? — A.  Three  privates  make  a  post. 

Q.  How  many  men  were  at  the  other  post? — A.  There  was  four 
men 
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Q.  How  many  men  did  you  have  on  duty? — A.  ITiere  was  four 
men  at  each  of  the  other  posts. 

Q.  At  each  of  the  other  posts? — ^A.  Yes,  sir. 

Q.  There  were  four  posts,  and  that  would  be  28  men  I — A.  Yes.  sir. 

Q.  Where  were  the  rest  of  your  company? — A.  Captain  Macklin 
let  the  cooks  fall  out  on  account  of  they  had  to  ^et  breakfast  the 
next  morning,  and  the  room  orderly,  he  stayed  bacK,  and  the  dining 
room  men,  and  also  the  men  working  at  the  corral. 

Q.  The  men  working  at  the  corral  were  not  in,  though,  when  you 
counted  them? — ^A.  No,  sir. 

Q.  I  want  to  know  where  all  yom*  company  were  at  that  time. 
You  had  four  men.  Did  you  have  only  four  men  on  each  post, 
except  ¥dth  you  where  you  had  nine  men,  or  did  you  have  more  on 
one  than  on  another? — ^A.  We  had  six  men  on  some  posts,  four  on 
the  others — ^four  on  others. 

Q.  You  remained  on  duty  until  9  o'clock  the  next  morning? — ^A 
Yes,  sir. 

Q.  When  you  were  reUeved  by  what  company? — ^A.  By  Company 
B,  sir. 

Q.  State  what  was  done  in  the  morning,  if  anything,  about  exam- 
ining the  guns. — ^A.  In  the  morning  Captain  Macklin  started  from 
No.  1  post  about,  I  think,  a  few  minutes  after  6,  and  he  examined  my 

fun.     My  gun  was  taken  first.     He  made  a  very  rigid  examination 
y  takine  the  bolt  out  and  running  a  rag  down  m  the  gun,  and  also 
examinea  my  post,  and  he  left  my  post  and  went  to  No.  2. 

By  Senator  Lodge: 
Q.  Did  he  take  the  bolt  out  of  every  ffUJi? — A.  Well,  I  couldn't 
sav  that,  sir;  but  he  taken  the  bolt  out  or  my  own  and  some  of  the 
others. 

By  Senator  Foraker: 

Q.  State  whether  he  opened  the  chambers  of  all  ? — A.  Yes,  sir. 

Q.  Did  he  examine  both  the  bore  of  the  gun,  the  barrel  of  the  gun, 
and  the  chamber? — A.  Yes,  sir;  and  the  chamber. 

Q.  Do  you  know  the  result  of  his  examination,  or  did  you  go  with 
him  beyond  your  post? — ^A.  No,  sir. 

Q.  What  was  the  result  as  to  your  own  post,  as  to  the  men  he  exani» 
ined  there;  did  he  find  any  dirty  guns? — A.  No,  sir;  he  didn't  find 
a  dirty  gun,  as  the  result,  at  my  post. 

Q.  State  whether  he  examinea  the  men  as  to  their  ammunition 
at  that  time,  if  you  recollect. — A.  No,  sir;  because  the  ammunition 
was  issued  that  night.  Why  there  wasn't — the  ammunition  was 
issued  to  us  after  the  firing. 

Q.  How  much  ammimition  was  issued  to  each  one  of  you,  and 
when  was  it  issued?  I  have  not  brought  that  out. — A.  The  ammu- 
nition was  issued  as  soon  as  the  men  fell  in  line  that  ni^hU 

Q.  That  was  after  the  firing,  however? — A.  Yes,  sir;  after  the 
firing. 

Q.  When  you  got  your  company  formed,  the  firing  had  ceased? — 
A.   Yes,  sir. 

Q.  Then  ball  cartridges  were  issued  to  you? — A.  Yes,  sir. 

Q.  Do  you  know  how  much  each  man  got  of  this  ammunition? — 
A.  No,  sir.  The  men  got  different  amounts;  some  got  thirty  and 
forty,  and  different  amounts. 
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Q.  Tell  us  how  that  ammunition  was  distributed  to  your  com- 

Eany,  if  you  can. — ^A.  The  ammimition  was  distributed  mostly  by 
andoliers. 

Q.  By  just  handing  out  bandoliers? — ^A.  Yes,  sir. 

Q.  Do  you  know  whether  any  bandoliers  had  been  issued  before 
that  time  while  you  had  been  at  Brownsville  to  any  of  your  men?— 
A.  No,  sir. 

(J.  No  man  in  your  company  had  any  bandolier  prior  to  this 
firing? — ^A.  No,  sir. 

Q.  What  was  done  with  that  ammunition  at  any  time  after  your 
guns  were  inspected  as  you  have  indicated;  what  happened  when 

Jou  came  off  guard  that  morning? — A.  When  we  came  off  guard  we 
ad  orders  to  turn  in  our  guns  and  ammimition  into  the  storeroom. 


Q.  Did  you  do  that? — ^A.  Yes,  sir;  we  done  that. 


What  ammunition  did  you  turn  in? — ^A.  We  turned  in  the  ball 
ammunition. 

Q.  Any  other? — ^A.  No,  sir. 

Q.  You  retained  the  guard  ammimition? — ^A.  Yes,  sir;  we  retained 
the  guard  anununition. 

Q.  Did  you  turn  in  all  your  ball  ammunition? — ^A.  Yes,  sir. 

Q.  You  turned  in  yours? — ^A.  Yes,  sir. 

Q.  Did  you  see  the  other  men  turning  in  theirs? — A.  No,  sir;  1 
didn't  see  all  the  men. 

Q.  Did  you  see  any  of  them;  did  you  see  the  turning  in  going  on? — 
A.  Yc^,  sir;  I  seen  the  turning  in  going  on. 

Q.  Who  was  in  charge  of  it  ? — ^A.  Sergeant  McMurray  and  Captain 
Macklin. 

Q.  And  Captain  Macklin? — ^A.  Yes,  sir. 

Q.  Do  you  know  the  result  of  that,  whether  it  checked  up  all  right  ? — 
A.  Yes,  sir;  all  turned  in. 

Q.  All  turned  in? — A.  Yes,  sir. 

Q.  That  is,  all  that  had  been  issued  the  night  before? — ^A.  Yes,  sir. 

Q.  Sergeant,  tell  us  about  cleaning  a  gun.     I  don't  want  you  to 

{JO  all  through  it.  We  have  been  over  that  a  good  deal.  But  I  would 
ike  to  have  your  opinion  as  to  how  long  it  takes  to  clean  a  gun,  such 
as  you  were  armed  with  that  night,  after  it  has  been  fired  five  or  six 
times,  clean  enough  to  pass  an  inspection  such  as  Captain  Macklin 
subjected  those  guns  to  that  morning. — A.  Well,  after  a  gun  has  been 
fired — I  am  very  much  of  an  expert  on  cleaning  guns. 

Q.  You  are,  you  say? — A.  Yes,  sir. 

Q.  Tell  us  how  you  happen  to  be  an  expert. — ^A.  I  was  a  soldier  that 
used  to  buck  for  orderly,  as  they  call  it ;  that  is  to  clean  a  gun  to  pass, 
and  beat  any  other  man,  to  make  an  orderly,  and  I  know  all  the  little 
particular  points  about  cleaning  a  gun;  and  after  a  gun  has  been  fired 
it  would  take  at  least  twenty  or  twenty-five  minutes,  by  a  good, 
experienced  man,  and  have  everything  right  where  he  can  get  at  it  to 
clean  it. 

Q.  To  clean  it  so  that  it  would  pass  inspection? — ^A.  Yes,  sir. 

Q.  Gro  on. — ^A.  And  an  ordinary  man;  it  would  take  him  from  forty 
or  forty-five  minutes  to  clean  a  gun  so  that  it  would  pass  a  rigid 
inspection. 

<^.  If  a  general  of  the  Army,  or  the  inspector-general,  should  come 
along  and  tell  you  that  he  could  clean  one  of  those  guns  after  it  had 
been  fired  four  or  five  times,  in  three  or  four  or  five  minutes,  would  it 
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change  your  opinion? — A.  No,  sir;  it  would  not  change  my  opinion  a 
minute. 

Q.  What  would  be  vour  opinion  about  that? — A.  After  he  had 
cleaned  it,  apparently  clean,  if  you  would  take  a  rag^ — a  white  cloth — 
and  run  down  into  it  with  a  rod  three  or  four  times  it  would  come  out 
soiled. 

Q.  Did  you  ever  see  an  officer  clean  a  gun  all  the  while  you  were  in 
the  Army?— A.  No,  sir. 

Q.  You  never  saw  one? — A.  No,  sir. 

Q.  You  have  seen  them  inspect  guns? — A.  Yes,  sir. 

Q.  And  make  soldiers  clean  them? — A.  Yes,  sir. 

Senator  Foraker.  We  will  have  the  benefit  of  the  testimony  of 
your  captain.  Captain  Macklin. 

By  Senator  Overman: 
Q.  A  white  soldier  can  clean  a  gun  about  as  quick  as  a  colored 
one,  can't  he? — A.  Well,  yes,  sir;  I  think  he  can. 
Senator  Overbian.  Yes. 

By  Senator  Foraker: 

Q.  Sergeant,  please  state  whether  or  not,  in  connection  with 
target  practice — we  1  ave  been  over  the  regulations  and  I  do  not 
want  to  go  into  detail — state  whet]  er  or  not,  in  connection  with 
target  firing,  the  men  have  any  chance  to  appropriate  cartridges  to 
then*  own  use,  or  whether  they  are  required  to  fire  every  cartridge 
under  the  eye  of  an  officer,  and  if  they  fail  to  fire  a  cartridge,  are 
required  to  return  it  to  the  quartermaster-sergeant. — A.  fii  my 
company,  when  the  men  goes  out  on  the  target  range  to  fire,  every 
shot  that  they  fire  is  accoimted  for,  and  the  score  is  kept  of  every 
shot,  and  after  they  get  through  firing,  if  they  have  got  any  ammu- 
nition left,  they  have  to  turn  it  back  to  the  quartermaster-sergeant; 
and  all  the  firing  is  done  in  the  presence  of  an  officer,  and  they  can*t 
carry  away  no  ammunition  whatever. 

Q.  When  a  man  deserts  and  runs  away,  he  may  carry  his  ammu- 
nition with  him  and  do  such  things  as  that,  I  suppose ?— Yes,  sir. 

Q.  But  there  is  no  chance  to  get  any  ammunition? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  this  shooting? — A.  No,  sir; 
I  did  not. 

Q.  Do  you  know  of  anybody  in  vour  company  who  participated  in 
this  shooting  up  of  Brownsville? — A.  No,  sir;  I  do  not. 

Q.  Do  you  know  of  anybodv  in  either  of  the  other  companies  who 
did?— A.  No,  sir. 

3.  Do  you  have  any  knowledge  that  leads  you  to  suspect  any- 
y? — A.  No,  sir. 

Q.  Have  you  refused  to  give  anybody  any  infonvation  about  this 
when  called  upon  to  do  so?— A.  No,  sir. 

Q.  The  officers  or  inspectors,  or  anybody  else? — A.  No,  sir;  I 
haven't. 

Q.  How  much  pay  were  jou  netting  when  you  were  discharged  with- 
out honor  ?-^A.  Twenty-eight  dollars  a  month,  sir. 

Q.  That  is,  you  were  getting  increased  pay  on  account  of  your  long 
service? — A.   les,  sir. 

Q.  And  on  account  of  being  a  sergeant? — ^A.  Yes,  sir. 

Q.  You  were  getting  $28  ? — A.  Yes,  sir. 
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Q.  And  jou  had  served  sixteen  years,  was  it? — A.  Sixteen  years, 
about;  lacking  about  fourteen  days. 

Q.  Were  you  satisfied  to  be  discharged  in  the  way  you  were? — ^A. 
No.  sir;  I  was  not. 

Q.  You  were  not  one  of  the  twelve  men  who  were  arrested,  were 
you? — ^A.  No,  sir;  I  were  not. 

Q.  You  were  not  arrested  ? — A.  No,  sir. 

Q.  Do  you  know  who  caused  the  twelve  men  of  your  company 
dowQ  there  to  be  arrested?— A.  No,  sir;  I  do  not. 

Q.  You  know  nothing  about  it? — A.  No,  sir. 

(At  12.05  o'clock  p.  m.,  the  committee  took  a  recess  until  2.30 
o'clock  p.  m.) 

AFTERNOON    SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess, 
at  2.30  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemenway, 
Warner,  Fulton,  Pettus,  Blackburn,  Taliaferro,  and  Overman. 

TESTIMONY  OP  SAMUEL  W.  HARLEY,  COLORED— Continued. 

By  Senator  Warner: 

Q.  Sergeant,  you  didn't  know  anything  of  this  shooting  until  some 
time  after  the  call  to  arms? — A.  I  was  awakened  by  the  call  to  arms. 
I  didn't  know  a  tiling  about  it  until  the  firing  awaked  me. 

Q.  Let  us  understand.  Did  you  hear  the  call  to  arms? — A.  No, 
sir;  I  did  not. 

Q.  That  is  what  I  say.  It  was  after  the  call  to  arms  that  you  were 
awakened? — ^A.  Yes,  sir. 

Q.  By  shooting  ? — A.  By  shooting. 

Q.  And  where  was  the  sliooting? — A.  When  I  woke  up  the  shoot- 
ing seemed  to  be — I  could  explain  it  on  the  map. 

Q.  Just  do  that,  Sergeant.  You  know  about  that  map. — A.  When 
I  woke  up  the  shooting  seemed  to  be  over  about  here,  between  C  and 
B  Companies'  quarters,  on  up  about  the  main  gate. 

By  Senator  Scott: 
Q.  Was  that  out  in  the  town  or  on  the  road,  or  where? — A.  It 
sounded  to  me  like  it  was  out  along  that  road,  along  in  here  [indi- 
cating].    Then  the  firing  seemed  to  go  back  toward  town. 

By  Senator  Warner: 

Q.  Take  that  w^hich  is  marked  with  a  red  figure  "  1 "  there;  that  is 
what  we  have  known  as  w^here  the  telegraph  office  was. — A.  Here; 
yes,  sir  [indicating  on  map]. 

Q.  Down  in  that  direction  you  first  heard  the  firing  ? — A.  Yes,  sir. 
It  was  from  halfway  between  B  and  C  Companies'  quarters.  It 
seemed  to  be  right  along  in  here  [indicating]. 

Q.  Rimning  down  in  the  direction  of  No.  9  there,  which  is 
marked  ? — A.  Yes,  sir. 

Q.  And  then  it  receded  back  into  the  town,  which  w-ould  be  north, 
as  we  are  calling  it,  Sergeant? — A.  Yes,  sir;  back  here  [indicating]. 

Q.  About  how  many  shots  did  you  hear  after  you  were  awakened, 
if  you  know? — ^A.  I  don't  know  the  number  oi  shots,  sir,  exactly, 
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because  when  I  woke  up  I  woke  up  under  fire  and  I  was  a  little 
excited,  and  I  didn't  count  exact  the  number  of  shots. 

Q.  Quite  a  number  that  you  heard? — ^A.  Yes,  sir. 

Q.  And  at  that  time  you  dressed  hurriedly,  I  presume? — ^A.  Yes,  sir. 

Q.  And  went  out? — A.  Yes,  sir. 

Q.  And  who  was  the  first  person  you  met? — ^A.  The  first  person  I 
met  after  I  got  out  was  Sergeant  Brawner. 

Q.  Sergeant  Brawner  was  downstairs? — ^A.  Yes,  sir;  right  at  the 
foot  of  the  steps.     He  was  coming  down  and  meeting  me. 

Q.  And  he  was  the  sergeant  in  charge  of  quarters? — ^A.  Yes,  sir. 

Q.  He  would  carry  the  one  set  of  keys  to  the  gun  racks? — ^A.  Yes, 
sir. 

Q.  And  it  was  his  business  to  imlock  and  lock  the  gun  racks? — A. 
Yes,  sir;  it  was. 

Q.  What  authority  is  necessary  in  the  Army,  from  your  experience, 
as  a  rule,  for  the  sergeant  in  cnarge  of  quarters  to  unlock  the  gun 
racks? — A.  The  sergeant  in  charge  of  quarters  is  supposed  to  imlock 
the  gun  racks  at  the  proper  drill  hours  designated  by  the  command- 
ing officer,  or  any  of  iiis  superior  officers  over  him  at  any  time,  and 
any  time  that  the  call  to  arms  goes  that  means  for  the  gun  racks  to 
be  opened  at  once. 

Q.  I  might  have  saved  time  by  asking  you  that.  So  that  the  call 
to  arms  is  an  order  to  the  officer  in  charge  of  quarters  to  imlock  the 
gun  racks? — ^A.  Yes,  sir;  it  is. 

Q.  Did  you  have  any  talk  with  Sergeant  Brawner  there? — ^A.  Onlv 
two  words  was  passed  when  I  met  him  and  that  was, ' '  Wait  for  orders.^' 

Q.  Wait  for  orders? — ^A.  Wait  for  orders. 

Q.  How  long  had  Sergeant  Brawner  been  in  the  Army?  It  is  in 
the  record,  but  just  tell  me  substantially;  it  is  a  good  many  years,  is  it 
not?     I  don't  care  about  that. — A.  Yes,  sir. 

Q.  He  was  a  sergeant  in  the  company — had  been  promoted? — 
A.   1  es,  sir. 

Q.  Did  Sergeant  Brawner  say,  when  you  said  to  him  ''Wait  for 
orders,''  that  the  call  to  arms  had  been  sounded? — A.  No,  sir;  he 
tinned  around  and  ran  back  up  the  steps. 

Q.  Up  the  steps? — A.  Yes,  sir;  upstairs. 

Q.  What  did  you  hear  then,  if  anything? — A.  WTiy,  Corporal  Wash- 
ington told  me  that  the  call  to  arms  had  been  souncled,  and  Sergeant 
Brawner  wouldn't  open  the  racks  to  let  them  have  their  giftis. 

Senator  Foraker.  And  what? 

The  WrrNESS.  Sergeant  Brawner  wouldn't  open  the  racks. 
By  Senator  Warner: 

Q.  Where  was  Sergeant  Brawner  then? — A.  He  must  have  been 
upstairs. 

Q.  You  were  the  superior  officer  to  Sergeant  Brawner,  were  you 
not? — ^A.  Yes,  sir. 

Q.  You  thought  that  the  barracks  was  l^eing  fired  upon? — A. 
Yes,  sir. 

Q.  That  there  was  an  attack  being  made  by  some  one  outside? — A. 
Some  one  outside. 

Q.  And  it  was  important  that  the  command  should  be  armed  as 
Boon  as  possible? — A.  Yes,  sir. 
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Q.  Did  you  go  upstairs  then  ? — A.  No,  sir. 

Q.  You  didn't  go  up  and  give  Brawner  any  orders? — A.  No,  sir; 
I  didn't  get  upstairs  at  all. 

Q.  No;  but  you  simply  said  to  Corporal  Wasliin^on  to  tell  Sergeant 
Brawner  to  open  the  gun  racks? — A.  Yes,  sir;  that  the  call  to  arms 
had  been  sounded. 

Senator  Foraker.  Was  that  Corporal  Washington  or  Corporal 
Madison? 

The  Witness.  Washington. 

Senator  Warner.  Washingtoh,  yes. 

By  Senator  Warner: 

Q.  Did  you  see  Corporal  Madison? — A.  I  seen  him  in  line,  sir. 

Q.  When  was  that  ? — A.  That  was  at  the  first  falling  in. 

Q.  Did  the  men  fall  in  very  soon  after  you  got  out  ? — A.  The  men 
fell  in  as  soon  as  they  could  get  their  arms  and  get  down. 

Q.  Did  Sergeant  Madison  fall  in  at  once,  as  soon  as  he*  could  get 
down?— A.  Corporal  Madison ? 

Q.  Corporal  Madison? — A.  Yes,  sir. 

Q.  Do  jon  know  who  the  officer  of  the  day  was  that  day? — ^A.  It 
was  Captain  Macklin. 

Q.  His  quarters  were  how  far  from  Barracks  C? — ^A.  I  disreraem- 
ber;  but  his  quarters  was  in  here  [indicating  on  map]. 

Senator  Warner.  It  is  either  11  or  12.  I  suppose  we  might  as  well 
state  that.     I  don't  know. 

Senator  Foraker.  Yes;  I  don't  know. 

By  Senator  Warner: 
Q.  So  that  would  be  two  or  three  hundred  yards? — A.  Yes,  sir; 
about  a  couple  of  hundred  yards. 

By  Senator  Foraker  : 
O.  About  a  couple  of  hundred  yards,  you  make  it? — A.  Yes,  sir; 
probably  a  Uttle  more. 

Senator  Foraker.  That  would  be  600  feet. 

By  Senator  Warner  : 

Q.  Well,  did  you  go  upstairs  at  all  that  night  in  the  barracks? — ^A. 
No.  sir. 

Q.  Did  you  hear  any  unusual  noises  up  in  the  barracks  upstairs? — 
A.  At  what  time,  sir? 

Q.  At  the  time  that  the  company  was  forming. — A.  Yes,  sir. 

Q.  What  were  they? — A.  Well,  as  I  run  in  the  quarters  I  heard  a 
little  pounding  upstairs. 

Q.  A  little  pounding? — A.  Yes,  sir;  it  must  have  been  on  the  gun 
racks.     The  men  was  about  ready  to  come  down  when  I  got  back. 

Q.  You  say  it  must  have  been  on  the  gun  racks? — A.  Yes,  sir. 

Q.  Why  do  you  say  that? — A.  They  were  broken  open. 

Q.  I  asked  you  at  the  time  you  heard  the  noise  was  it  anything 
to  attract  your  attention — that  little  pounding  you  speak  of? — A. 
No.  sir;  it  didn't  attract  my  attention  at  the  time  so  much. 

Q.  If  it  had,  you  would  have  investigated  it,  as  a  noncommissioned 
officer,  would  you  not? — ^A.  Yes,  sir. 

Q.  How  many  men  were  there  that  were  in  line  that  night  that  you 
counted? — A.  There  were  43—44  including  the  noncommissioned 
officer  in  charge  of  quarters. 
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Q.  Forty  three? — ^A.  Yes,  sir. 

Q.  You  remember  that  distinctly,  do  you,  now? — A.  Yes,  sir. 

Qr  You  gave  j^our  evidence  when  you  were  sworn  by  Captain 
Lyon? — ^A.  Yes,  sir. 

Q.  A  few  days  after  this  shooting  affray,  did  you  not? — ^A.  Yes,  sir. 

Q.  You  say  to-dav,  I  think,  tnat  it  was  Lieutenant  Grier  that 
coimted  the  men? — ^A.  Yes,  sir. 

Q.  And  you  went  along  with  him  ? — A.  Yes,  sir. 

Q.  You  were  the  ranking  sergeant  present,  were  you? — ^A.  Yes,  sir. 

Q.  I  read  from  page  116  of  Senate  Document  155  certain  questions 
alleged  to  have  been  asked  you  on  that  occasion  and  answers  given, 
and  in  this  of  coiu^e  I  am  simply  reading  from  the  book: 

Q.  When  was  the  roll  of  your  company  called  first? — A.  It  was  first  called  after  they 
fell  in  line,  and  also  by  Lieutenant  Grier,  who  didn't  have  any. lantern;  had  to  call  it 
by  gas  hght;  and  he  counted  the  number  of  men,  Lieutenant  Grier  did,  and  was  also 
counted  after  we  came  back  by  the  company  commander. 

There  were  the  same  number  of  men  when  you  came  back  as  there 
were  before,  as  I  think  you  stated  this  morning? — A.  Yes,  sir. 

Q.  The  next  question  and  answer  are : 

Q.  Were  all  present  when  you  called  the  roll  under  the  gas  light? — A.  We  didn't 
finish  calling  the  roll  on  account  of  light  so  dim  we  couldn't  see,  and  the  lieutenant 
counted  the  men. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 
Q.   (Reading): 

Q.  How  many  did  he  count? — A.  If  I  am  not  mistaken  he  counted  52;  if  I  am  not 
mistaken. 

Was  that  correct? — A.  No,  sir. 
Q.   (Reading): 

Q.  When  was  this  that  you  counted  52 — before  the  firing  ceased? — A.  Yes,  sir;  the 
firing  had  ceased,  after  the  men  first  fell  in  company. 

Is  that  correct? — A.  Yes,  sir;  that  is  correct. 

Q.  I  mean  the  52  part  of  it? — ^A.  No,  sir;  that  is  not  correct.  And 
also  I  would  Uke  to  make  a  statement  as  to  Lieutenant  Grier  calHng 
the  roll  there.     That  is  a  mistake,  because  officers  don^t  call  the  roll. 

Senator  Scott.  How  many  men  did  you  have.  Sergeant  ? 

Senator  Warner.  He  stated  this  morning  that  they  had  43,  and 
with  the  noncommissioned  officer  in  charge  of  quarters",  44. 

Senator  Foraker.  He  can  make  his  statement.  He  can  make  an 
explanation. 

Senator.  Warner.  Nobody  is  objecting  to  that.  Senator. 

Senator  Foraker.  I  did  not  say  anytliing,  because  I  can  ask  him. 

Senator  Warner.  Certainly. 

By  Senator  Warner: 

Q.  Sergeant,  have  you  any  explanation  to  make  of  that? — A.  Of 
which  ? 

Q.  About  tliis  difference  being  here,  where  you  say  52  men  were 
counted  and  now  you  say  there  were  43  or  44.- -A.  There  were  44 
including  the  noncommissioned  officer  in  charge  of  quarters. 

By  Senator  Scott: 

p.  How  caine  you  to  make  the  statement  that  there  were  52,  in 
this  testimony  here? — A.  I  didnH  make  it. 

Senator  Foraker.  How  was  this  statement  taken,  if  I  may  be 
permitted  to  ask? 

Senator  Warner.  Go  ahead  and  ask  him. 
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By  Senator  Foraker: 

Q.  How  was  this  statement  taken;  how  were  these  questions  and 
answers  taken  ?  How  was  this  statement  taken  from  you  that  is  in 
this  book  here?  I  see  it  says  "sworn  testimony  of  omcei's  and  en- 
listed men  of  the  Twenty-fifth  Infantry,  taken  by  Lieut.  Col.  L.  A. 
Lovering,  Fourth  Infantry,  acting  inspector-general,  September  25, 
1906."  Do  you  remember  Colonel  Lovering  being  there?— A.  Yes, 
sir. 

Q.  Did  you  testify  before  him,  or  before  whom  did  you  testify  ? — A. 
I  testified  before  him. 

Q.  You  testified  before  him? — A.  Yes,  sir. 

Q.  And  do  you  want  us  to  understand  that  you  did  not  say  there 
were  52  men,  and  that  that  is  an  error  in  writing  it  out? — A.  Yes,  sir. 

Q.  You  did  not  have  that  many  men  to  turn  out? — A.  No,  sir;  I 
didn't  have  that  many  men  present. 

Senator  Blackburn.  Had  you  not  better  let  him  state  how  that 
testimony  was  taken? 

Senator  Warner.  I  would  prefer  to  finish  my  examination  first. 

Senator  Foraker.  Very  well.  You  said  it  was  all  right  for  me  to 
question  him,  and  I  did  so. 

By  Senator  Warner  : 

Q.  Who  wrote  down  your  testimony  at  the  time  it  was  taken — at  that 
time? — A.  I  don't  know  who  the  man  was. 

Q.  It  was  written  down  as  you  gave  it? — A.  Yes,  sir. 

Q.  That  is,  it  was  supposed  to  be? — A.  Yes,  sir;  supposed  to  have 
been,  as  I  gave  it. 

Q.  Questions  and  answers? — A.  Yes,  sir. 

Q.  And  you  were  sworn  on  that  occasion  by  Captain  Lyon,  were 
\ou  not? — A.  No,  sir;  by 

Q.  By  Colonel  Ix)vering? — A.  Yes,  sir. 

Q.  And  was  it  read  over  to  you  afterwards? — A.  No,  sir. 

Q.  It  was  not  read  over  at  all? — A.  No,  sir. 

Q.  How  many  men  did  you  have  in  vour  company? — A.  Fifty- 
seven — or  I  had  60  in  the  company,  but  there  was  only  57  present  in 
the  garrison. 

Q.  Fifty-seven  present  in  the  garrison? — A.  Fifty-seven  in  the  gar- 
rison; supposed  to  be  at  the  time,  at  Fort  Brown. 

Q.  Thirteen,  as  you  sa}'  now,  were  not  in  at  the  roll  call? — A.  Yes, 
sir. 

Q.  We  will  not  go  over  that,  but  you  have  explained  that  in  your 
direct  examination  this  morning? — A.  Yes,  sir. 

Q.  When  did  you  examine  the  gun  racks,  Sergeant? — A.  I  noticed 
the  gun  racks  the  next  morning. 

Q.  Was  your  attention  called  to  them  by  anyone? — A.  No.  sir;  not 
particular;  but  I  knowed  that  they  had  been  broken  open. 

Q.  How  many? — A.  There  was  one  broken  open. 

Q.  One  broken  open? — A.  And  four  of  them  was  badly  hacked 
up — the  other  three  were. 

Q.  But  there  was  only  one  broken  open? — ^A.  Only  one  broken 
open. 

Q.  How  was  that  broken — that  is,  what  part  of  it  was  broken  ? — ^A. 
Well,  I  disremember  now  what  part  it  was  of  the  rack,  but  there  was 
some  part;  the  front  part,  near  the  lock  [indicating  on  gun  rack]. 
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Q.  Were  the  staples  pulled  out? — A.  Yes,  sir;  yes,  some  of  the  gun 
racks,  the  staples  was  pulled. 

Q.  You  say  some  of  the  gun  racks  the  staples  were  pulled  ? — A.  Yes, 
sir;  the  ones  that  wasn't  broken  open  was  pulled  out  from  the  locks. 
These  staples  was  pulled  out  from  nere  [indicating]. 

Q.  When  you  say  'Hhese  staples  here,''  you  mean  the  small  wire 
staple  at  the  top  of  the  gun  racK,  over  where  the  pistols  are  put  in, 
ana  also  where  the  guns  are  put  in? 

The  Chairman.  The  chain  holds  the  lock. 

A.  Yes,  sir. 

By  Senator  Warner: 

a.  But  that  is  simply  where  the  end  of  the  chain  is  attached  that 
s  the  lock  [indicating]  ?— A.  Yes,  sir. 

Q.  But  what  I  am  speaking  about  is  the  staples  to  which  the  lock  is 
attached? — ^A.  There  was  only  one,  and  that  was  the  staples  were 
broken  open. 

Q.  That  was  the  small  staples.  Pulling  out  these  small  staples  at 
the  top  of  the  pistol  rack  and  the  gun  rack  would  give  no  assistance 
in  opening  the  gun  rack,  would  it? — ^A.  No,  sir;  it  would  not. 

Q.  Which  gun  rack  was  it  that  those  staples  were  pulled  out  of? — 
A.  I  don't  know  which  one  it  was,  because  the  gun  racks  were  not 
numbered ;  but  the  noncommissioned  officers  each  had  their  own  gun 
racks,  and  they  was  numbered  according  to  the  way  their  sections 
were;  but  the  racks  were  not  numbered. 

Q.  What  was  done  with  those  gun  racks? — A.  They  were  sent  to 
the  shop  to  be  straightened  up. 

Q.  Who  sent  them  to  the  shop? — A.  I  am  not  sure  whose  orders, 
but  I  think  it  was  from  Captain  Macklin. 

Q.  Did  you  hear  any  orders? — ^A.  No,  sir. 

Q.  Did  vou  see  them  sent  to  the  shop? — A.  Yes,  sir. 

Q.  Loaded  in  the  quartermaster's  wagon? — ^A.  Yes,  sir. 

Q.  All  of  them?— A.  Yes,  sir. 

Q.  Of  course  they  wouldn't  make  more  than  a  load,  all  of  them? — 
A.  No,  sir. 

Q.  When  was  that? — A.  I  can't  say  the  date;  I  don't  remember, 
but  it  was  some  time  after  the  13th. 

Q.  How  many  gun  racks  were  loaded  in  the  wagon? — A.  There 
was  four,  sir. 

Q.  What  was  the  matter  with  those  gun  racks? — A.  Well,  they 
was  badly  hammered  on,  and  they  had  to  be  sent  to  the  shop  to  l)e 
straightened  up. 

Q.  You  found  only  one  of  those  gim  racks  from  which  the  sta]^les 
were  pulled  on  the  lock  which  holds  the  guns  in?  That  was  the  only 
one  you  found  the  staples  pulled  on,  was  it  not? — A.  Pretty  much  all 
of  them  had  the  staples  pulled,  so  far  as  that  is  concerned. 

Q.  I  haven't  asked  you  about  that  staple  [indicating].  I  have 
asked  you  about  the  staple  here,  which  locks  the  lock — the  large 
staple. — A.  There  was  only  one  that  I  saw\ 

Q.  Only  one?— A.  That  I  saw. 

Q.  Now,  you  say  that  they  were  pretty  badly  hammered  up? — A. 
Yes,  sir. 

Q.  What  could  be  hammered  up  about  that  to  make  it  necessary 
to  take  it  to  the  shop? — A.  This  up  here,  these  bands  was  bent,  and 
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there  was  one  or  two  of  these  in  here,  this  was  broke  out  [  indicating 
on  the  gun  rack]. 

By  Senator  Foraker: 

Q.  That  is,  the  socket? — A.  Yes,  sir. 
By  Senator  Warner: 

Q.  I  will  get  that.  That  is  the  iron  band  that  goes  around  to  hold 
the  guns  in;  that  was  bent? — ^A.  Yes,  sir. 

Q.  And  also,  you  say  that  the  pieces  of  timber  between  the  sockets, 
which  the  top  of  the  gun  goes  through,  some  of  those  were  broken 
off? — A.  Yes,  sir;  some  of  them  were  broken  off. 

Q.  Anything  else  except  that  iron  band  being  bent? — A.  That  is 
all,  and 

Q.  Sergeant,  look  at  that  a  moment.  Look  at  that  space  there; 
that  opening  there;  the  solid  wood  is  about  an  inch  and  a  quarter, 
is  it  not,  where  that  iron  is? — ^A.  Across  there  [indicating]? 

Q.  Yes. — ^A.  Yes,  sir;  about  that. 

Q.  Do  you  think  it  would  be  possible  to  bend  that  in  there  in  that 
place  in  any  way? — A.  Yes,  sir;  with  an  ax,  very  easily. 

Q.  You  think  that  would  be  an  easy  job? — A.  Yes,  sir. 

Q.  Did  you  make  inquiries  about  that,  Sergeant,  as  to  how  it 
occurred? — A.  Why,  the  racks  bcins;  broken  open  ? 

Q.  Yes. — A.  It  was  the  commanding  officer  s  orders. 

Q.  And  did  you  make  inquiries  about  it  afterwards? — A.  Why, 
no,  sir;  I  didn't,  on  account  it  was  his  orders  that  the  racks  were 
broken  open,  and  I  didn't  make  any  further  inquiry  about  it,  because 
everyboay  knowed  whose  orders  it  was. 

Q.  Did  you  speak  to  any  of  3"our  noncommissioned  officers  about 
it  ? — ^A.  About  tne  racks  being  broke  ? 

Q.  Yes. — A.  Some  of  them  spoke  to  me  about  it,  and  telling  me 
about  it,  and  they  all  knowed  it. 

Q.  Who  was  it  spoke  to  you  about  it? — A.  Why,  Sergeant  McMur- 
ray,  he  spoke  to  me  about  the  racks. 

Q.  He  was  quartermaster-sergeant? — A.  Yes,  sir. 

O.  What  did  he  say  about  it? — A.  He  just  said  that  the  racks  was 
broken  open,  and  I  told  him,  '^  Yes ;  the  commanding  officer  ordered  it." 

Q.  When  you  say  the  racks  were  broken  open  ? A.  Yes. 

O.  What  do  you  mean  by  that  ? — A.  Well,  I  mean  that  a  rack  was 
broken  open. 

Q.  A  rack,  instead  of  "racks?'' — A.  Yes,  sir;  a  rack. 

Q.  Did  you  talk  to  any  other  noncommissioned  officer? — ^A.  Not 
as  I  remember. 

Q.  Sergeant  Brawner  was  subject  to  your  orders  there  that  night, 
as  vou  have  stated? — A.  Yes,  sir. 

Q.  And  you  had  ordered — you  had  sent  word  to  him  to  unlock  the 
gun  racks?— A.  Yes,  sir. 

Q.  The  next  morning — the  next  day — you  saw  four  gun  racks? — ^A. 
Yes,  sir. 

Q.  Loaded  in  a  wagon?— A.  Yes,  sir. 

Q.  To  go  to  be  repaired  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  talk  with  Sergeant  Brawner  as  to  why  it  was 
that  he  did  not  carry  out  your  orders? — A.  He  said — he  told  me  that 
he  didn't  believe  what  those  men  were  saying;  he  either  wanted  to 
get  direct  orders  form  me,  or  some  authority  £\^\vev. 
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Q.  Did  he  not  tell  you  that  he  had  unlocked  one  gun  rack? — ^A. 
When  was  that,  sir? 

Q.  That  night. — ^A.  At  the  time  of  the  firing? 

Q.  Yes. — A.  No,  sir. 

Q.  But  he  did  unlock  one  gun  rack,  did  he  not? — ^A.  I  guess  he  did. 

Q.  Where  did  you  get  vour  gun? — ^A.  My  gun?  I  sent  Robert 
James  up  and  tola  him  to  bring  my  gun  down. 

Q.  Yes.  You  made  a  statement  on  the  24th  day  of  November 
before  an  officer  of  the  Constitutional  League,  did  you  not  ? — ^A.  Yes, 
sir. 

Q.  Down  in  Oklahoma,  after  you  had  gotten  over  there? — ^A.  Yes, 
sir. 

Q.  You  have  said  here  in  your  statement  to-day  that  Sergeant 
Brawner  asked  you:  "Shall  I  open  the  racks?"  That  is  correct,  is  it 
not?— A.  Yes. 

Q.  And  that  you  replied  to  him:  "Wait  for  orders?'' — ^A.  Yes,  sir. 

Q.  And  then  Corporal  Washington  gave  you  the  information  that 
the  call  to  arms  had  sounded  ? — ^A.  Yes,  sir. 

Q.  And  you  instructed  Corporal  Washington,  as  you  have  stated, 
to  ffive  the  order  to  Sergeant  Brawner? — A.  Yes,  sir. 

Q.  To  let  the  men  have  the  guns  and  get  down  as  quickly  as  i>os- 
sible? — A.  Yes,  sir. 

Q.  And  some  of  the  men  went  down  without  their  guns? — ^A.  Yes, 
sir. 

Q.  Now  I  will  read  to  you,  so  as  to  get  the  connection: 

And  Major  Penrose  asked  why  they  didn't  have  their  guns,  and  a  member  of  the 
company  replied  that  they  cotdd  not  get  their  guns  from  the  racks,  as  they  couldn't 
get  m  them. 

That  is  correct,  is  it? — ^A.  Yes,  sir. 

Q.  (Reading:) 

Major  Penrose  ordered  men  to  get  their  guns  if  they  had  to  break  open  the  gun  racks. 

That  is  correct,  is  it  not? — ^A.  Yes,  sir. 

Q.  (Reading:) 

Sergeant  Brawner  opened,  as  fast  as  he  could,  the  racks  in  the  dark. 

That  is  correct,  as  you  understand,  is  it  not? — A.  Why,  ''Opened 
the  racks  as  fast  as  he  could?''  I  don't  know  anything  about  that. 
I  didn't  make  any  statement,  I  don't  think,  to  that. 

(J.  If  such  a  statement  as  that  is  in  here,  that  is  a  mistake,  too, 
is  it? — A.   (The  witness  did  not  answer.) 

Senator  Foraker.  Read  the  rest  of  it. 

Senator  Warner.  I  will,  in  a  moment. 

Tlie  Witness.  But  I  guess  after  he  got  the  orders,  and  krtowed  it 
was  the  right  orders,  I  guess  he  opened  the  racks  as  fast  as  he  could. 
By  Senator  Warner. 

Q.  And  then  you  say : 

The  men  broke  opon  one  rack. 

That  is  right,  is  it,  that  they  broke  open  one  rack? — A.  Yes,  sir; 
broke  open  one  rack. 

Q.  Then  all  the  racks  excepting  this  one  you  saw,  from  their  ap- 
pearance next  morning,  must  have  been  unlocked  to  get  the  guns 
out  of  them? — A.  Yes,  sir. 

Q.  That  is,  the  other  racks  were  not  broken  sufficiently  to  get  the 
guns  out? — A.  No,  sir;  onl}^  the  one  was  broken  sufficiently  to  get 
the  gims  out,  and  the  other  three  had  been  unlocked. 
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Q.  Didn^t  they  batter  and  mash  the  guns  considerable? — ^A.  Yes, 
sir;  the  guns — a  lot  of  them — the  sights  were  knocked  off. 

Q.  A  lot  of  them;  about  how  many? — ^A.  I  disremember  the  num- 
ber. 

Q.  But  a  goodly  number? — A.  Yes;  quite  a  few. 

Q.  Quite  a  few?  There  was  altogether  in  those  four  racks  80  guns, 
if  they  were  full,  but  you  didn't  have  that  many,  because  you  cudn't 
have  that  many  in  your  company? — A.  No,  sir. 

Q.  But  there  would  be  a  gun  for  each  member  of  your  company 
there,  would  there  not? — ^A.   Yes,  sir. 

Q.  There  would  be  between  50  and  60  guns? — A.  Yes,  sir. 

Q.  How  many  of  these  gims  were  battered  up,  and  with  the  sights 
broKen  oflF,  and  otherwise  damaged;  about  what  proportion  would 
you  say? — ^A.  There  was  about  seven  or  eight. 

Q.  Seven  or  eight? — ^A.  Seven  or  eight,  if  not  more. 

Q.  What  other  damage  did  you  see  to  the  rifles,  excepting  sights 
being  knocked  off? — ^A.  Some  of  them  was  cut,  down  the  stock. 

Q.  Did  you  report  that  to  anyone? — A.  Yes,  sir;  to  the  company 
commander;  he  knowed  it. 

Q.  How  many  were  hacked  down — the  wood  part?  What  you 
mean  is  this  wood  part  here  [indicating  on  gun]? — A.  Yes,  sir. 

Q.  That  covers  the  top  of  tl  e  barrel? — A.  Yes,  sir. 

Q.  What  do  you  call  tnat  piece? — A.  The  stock. 

Q.  That  is  a  piece  of  the  stock — that  is  the  top  of  the  stock? — A. 
Yes,  sir. 

Q.  That  was  splintered  down? — ^A.  Yes,  sir;  splintered  down, 
and  one  or  two  of  tnem  had  the  sights  knocked  off. 

Q.  Seven  or  eight  had  sights  knocked  ofH — A.  No,  sir;  I  said  that 
seven  or  eight  was  injured,  or  pro])ably  more.  I  didn't  take  the 
exact  count. 

Q.  Wliat  was  done  with  these  battered  guns? — A.  Well,  the  men 
still  kept  them. 

Q.  Had  them  on  inspection? — A.  Yes,  sir. 

Q.  Passed  the  inspection  ? — A.  Yes,  sir. 

Q.  You  were  not  using  all  the  gims  that  you  had  there? — ^A.  When 
was  that,  sir? 

Q.  At  this  time. — A.  On  inspection? 

Q.  Yes. — A.  Only  the  men  tJiat  was  on  guard  and  had  permission 
to  be  absent,  those  were  the  onliest  ones  that  wasn't  present. 

Q.  Were  there  not  other  guns  in  the  barracks  there? — ^A.  On  the 
night  of  the  13th? 

Q.  Afterwards;  after  that? — ^A.  Yes,  sir;  there  was  other  guns 
there. 

Q.  Where  were  the  other  guns  kept;  that  is,  the  guns  that  were 
not  issued  to  the  men? — A.  All  the  guns  was  kept  in  the  storeroom. 

Q.  So  that  there  were  perfect  guns  there  which  could  have  been 
issued  to  the  men,  but  they  Kept  these  battered  and  chopped-up  guns. — 
A.  No,  sir;  all  the  guns  was  Kept  in  the  storeroom. 

Q.  I  know;  but  did  the  men  appear  with  these  chopped-up  guns 
and  battered  guns  on  inspection? — A.  On  inspection;  yes,  sir. 

Q.  On  inspection? — A.  Yes,  sir;  they  kept  their  guns  just  the 
same. 

Q.  Nobody  knew  that  ni^ht  whether  he  was  getting  his  own  gun 
or  not,  did  he? — ^A.  No,  sir. 
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.Q.  Whether  the  man  who  got  60  rounds  turned  in  more  than  the 
man  who  got  15  rounds,  you  knew  nothing  about? — A.  No,  sir;  I 
knew  nothmg  about  that. 

By  Senator  Taliaferro: 

Q.  I  understood  you  to  testify  that  you  did  not  mention  that  these 
guns  had  been  injured  in  the  effort  to  break  open  the  racks,  because 
you  didn't  think  of  it? — ^A.  Yes,  sir. 

Q.  And  that  was  the  only  reason,  I  understood  you  to  say  that  you 
did  not  mention  it,  that  you  did  not  think  of  it  ? — A.  Yes,  sir. 

Q.  When  did  you  first  think  to  mention  it? — A.  When  I  first 
thought  about  mentioning  it,  was  about  a  month  ago;  I  happened  to 
think  of  it. 

Q.  Did  anybody  suggest  it  to  you  ? — A.  No,  sir. 

Q.  Have  you  talked  about  it  with  members  of  your  company  since 
you  have  reached  Washington? — A.  Since  I  reached  Washmgton? 

Q.  Yes. — A.  No,  sir;  not  particularly,  I  haven't.  No,  sir;  I 
haven't  said  anything  concerning  about  the  damage  done.  I  haven't 
said  a  thing. 

Q.  Did  any  members  of  your  company  tell  you  that  they  had  testi- 
fied before  this  committee  here  that  the  guns  were  injured? — A.  No, 
sir. 

Q.  So  you  had  no  conference  with  them  on  the  subject  at  all? — A. 
No,  sir;  I  had  no  conference  with  them  on  the  subject. 

By  Senator  Warner: 

Q.  When  was  it  you  said  you  told  thorn ;  how  many  months  ago? — 
A.  1  don't  remember  of  ever  telling  it  before. 

Q.  When  you  spoke  about  the  guns  being  damaged? — A.  I  have 
thought  about  it,  about  a  month  ago. 

Q.  Pardon  me.  I  suppose  I  was  mistaken  about  that.  The  first 
time  you  thought  of  it  was  when?— -A.  It  wasn't  the  first  time  I 
thought  of  it.  I  had  thought  of  it  times  before.  I  thought  of  it 
when  I  was  at  Fort  Brown  and  when  I  left  there. 

Q.  I  supposed  you  did  not  mean  that. — A.  But  I  never  have  marie 
no  statement,  I  don't  believe,  in  that  way,  to  that  effect,  until  now. 

Q.  You  never  have  told  anybody  up  to  this  time  about  that  ? — A. 
About  the  gims  being  damaged? 

Q.  About  the  guns  being  damaged  as  they  were? — A.  No,  sir. 

By  Senator  Taliaferro  : 

Q.  Did  you  volunteer  the  statement  here  that  the  guns  were 
damaged,  or  was  the  question  asked  you? — A.  I  think  the  question 
was  asked  me,  sir. 

Q.  What  efforts  did  you  make  to  find  who  had  done  that  shooting 
at  Brownsville  on  August  13? — A.  To  try  to  find  out  who  did  it? 

Q.  Yes. — A.  Well,  I  had  conversation  with  the  men  in  my  com- 
pany about  it,  and  also  conversation  with  men  in  the  other  com- 
panies. 

Q.  What  was  that  conversation? — A.  Well,  I  used  to  ask  them 
what  was  their  ideas  about  it,  and  they  all  seemed  to  think — the  men 
that  I  had  any  talk  with — that  it  was  done  bv  some  outsiders. 

Q.  That  is  what  you  mean  by  having  madle  an  investigation  as  to 
who  did  the  shooting? — ;A.  Yes,  sir;  that  is  what  I  mean  -  that  I  was 
trying  to  find  out  who  did  do  it,  if  any 

*Q.  How  did  you  try  to  find  out,  if  in  any  other  way  than  that  you 
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have  stated? — A.  Well,  lots  of  times  I  have  sat  around  and  listened 
at  men  in  conversation;  would  be  sitting  around  listening  to  their 
opinions  about  the  affair. 

Q.  And  they  would  give  their  opinions? — ^A.  Yes,  sir. 

Q.  And  that  opinion  was  that  somebody  in  the  town  had  fired  at 
them? — ^A.  Yes,  sir. 

Q.  Why?  Why  did  they  say  that  somebody  in  the  town  had 
fired? — A.  Some  had  different  opinions;  and  my  opinion  was — the 
reason  that  I  had  the  opinion  that  somebody  had  done  the  shooting 
from  the  town,  when  I  nm  out  I  could  hear  a  bullet  traveling  across 
the  parade  ground. 

Q.  That  IS  what  made  you  think  that  somebody  in  the  town  was 
firing  at  the  fort  ? — ^A.  Yes,  sir. 

Q.  Did  you  say  that  you  could  hear  a  bullet? — ^A.  Yes,  sir;  I  could 
hear  it. 

Q.  How  many  bullets? — A.  Well,  T  just  heard  that  one  at  the 
time;  could  hear  that  one;  heard  it  wliiz  as  I  run  out. 

Q.  You  ran  out  in  front  of  the  barracks? — A.  Yes,  sir;  I  run  out  in 
front  of  the  barracks. 

Q.  The  barracks  was  between  you  and  the  town? — ^A.  Yes,  sir. 

Q.  Between  you  and  the  shooting? — A.  I  was  in  front  of  the 
barracks. 

Q.  I  know;  but  the  barracks  was  between  you  and  the  shooting? — 
A.  Yes,  sir. 

Q.  And  that  bullet,  then,  went  over  the  top  of  the  barracks? — ^A. 
It  went  over  between — it  soimd  like  it  went  over,  right  over  here, 
right  off  in  here,  right  in  here  [indicating  on  map].  It  was  either, 
probably,  over  the  upper  end  of  here,  the  quarters  of  B  Company,  or 
m  the  interval,  I  couldn't  tell  exactly  whereabouts,  exactly,  the 
direct  place,  but  you  could  hear  the  whizzing  of  it. 

Q.  What  kind  of  a  bullet  did  you  think  that  was — ^fired  from  what 
kind  of  a  gun? — A.  I  didn't  know.  It  was  from  a  Winchester,  I 
believe. 

Q.  It  whizzed  like  a  Winchester  bullet? — A.  Yes,  sir. 

Q.  You  came  to  that  conclusion  there  at  that  time,  did  you? — 
A.  Yes,  sir. 

Q.  Have  you  ever  mentioned  this  in  any  of  your  examinations? — 
A.  No,  sir;  1  did  not. 

Q.  That  would  be  quite  important,  would  it  not,  in  determining 
whether  citizens  were  firing  upon  the  fort  or  whether  it  was  soldiers 
firing  upon  the  town,  the  direction  from  which  the  shot  came? — 
A.  Yes,  sir. 

Q.  But  you  never  have  mentioned  that  at  all  ? — A.  No,  sir. 

Q.  Did  you  hear  any  other  shots? — A.  I  didn't  hear  no  other 
bullet.     I  didn't  hear  no  other  bullet,  but  I  lieard  a  number  of  shots. 

Q.  Did  you  make  any  examination,  when  you  knew  the  next  day, 
did  you  not,  or  within  a  day  of  two,  that  it  was  suspected  that  some 
members  of  the  three  companies  had  done  the  shooting  up  of  the 
town? — A.  No,  sir;  I  didn't  make  any  examination. 

Q.  You  had  heard  that  it  was  charged  that  some  of  the  members 
of  the  three  companies  had  done  the  shooting  up  of  Brownsville  that 
night? — ^A.  Yes,  sir. 

Q.  And  you  heard  this  bullet  whistle  over  tliere? — A.  Yes,  sir. 

^    Did  you  go  to  see  if  that  bullet  had  struck  in  either  one  of  the 


1  you  go  t< 
?— A.  No, 


barracks? — ^A.  No,  sir;  I  did  not. 
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Q.  Do  you  think  it  at  all  probable  that  if  they  had  been  shooting 
at  those  barracks  some  one  or  those  bullets  would  not  have  struck  one 
of  those  buildings?— A.  Yes,  sir;  they  would  have  struck  there,  some- 
wheres. 

Q.  You  think  they  would  ? — A.  Yes,  sir;  probably  they  would  have 
struck  somewheres,  some  one  of  them. 

Q.  As  they  did  not  strike  any  of  the  buildings,  why  do  you  still 
say  that  you  think  those  people  were  attacking  the  barracks? — A.  I 
don't  know  that.  As  I  say,  1  heard  a  bullet  go  over  the  quarters,  or 
between  the  quarters,  I  don't  know  exactly  which;  but  I  heard  it 
traveling  across  the  parade  ground  as  I  came  out. 

Senator  Foraker.  May  I  put  this  in  the  record  now? 

Senator  Taliaferro.  Certainly;  pardon  me,  Senator. 

Senator  Foraker.  Major  BlocKsom  says  in  his  report  of  August  29, 
1906 — ^the  first  report  he  made — on  page  62  of  Senate  Document  155: 

The  line  of  barracks,  D,  B,  and  C  companies,  runs  northeast  to  southweet.  The 
wall  between  post  and  town  is  parallel  to  and  about  75  feet  northwest  of  line  of 
barracks. 

Senator  Taliaferro.  That  is  the  far  side  of  the  road? 

Senator  Blackburn.  Yes. 

Senator  Foraker.  I  understood  the  witness  to  say  that  it  was  45 
feet. 

Senator  Taliaferro.  The  distance  was  measured  here  from  the 
north  Hne  of  the  barracks  to  the  wall,  and  then  it  was  measured  to 
the  north  Hne  of  the  road,  making  75  feet  in  all. 

Senator  Foraker.  The  scale  is  30  feet  to  an  inch. 

Senator  Taliaferro.  From  the  barracks  to  the  wall  was  an  inch 
and  a  half,  making  45  feet,  and  from  the  wall  to  the  road  one  inch, 
making  30  feet,  making  75  feet  altogether. 

Senator  Foraker.  1  gathered  somehow  that  it  was  the  distance 
from  the  barracks  over  to  the  Western  Union  Telegraph  office. 

By  Senator  Taliaferro: 

Q.  You  say,  witness,  that  you  think  it  likely,  now,  that  if  they  were 
attacking  the  barracks,  some  of  these  shots  would  have  struck  the 
barracks? — ^A.  Yes,  sir;  it  could  be  that  way. 

Q.  Then  you  do  not  want  to  correct  your  statement  that  you  believe 
that  they  were  attacking  the  barracks? — A.  No,  sir. 

Q.  You  still  beUeve  it  ? — A.  Yes,  sir. 

Q.  In  spite  of  your  statement  that ^A.  Yes,  sir. 

Q.  Yes.  Is  there  any  fact  that  could  be  shown  that  would  change 
your  mind  as  to  whether  they  were  attacking  the  barracks  or  not? — 
A.  What  was  that?     I  did  not  understand  the  question. 

Q.  Are  there  any  facts  or  circumstances  under  which  you  could  be 
convinced  that  they  were  not  attacking  the  barracks? — A.  No,  sir. 

Senator  Taliaferro.  I  thought  not.  I  am  through  with  the 
witness. 

By  Senator  Warner  : 
Q.  You  say  that  this  shot  was  fired  high,  and  you  thought  it  might 
be  to  stampede  the  garrison,  and  have  them  come  into  the  to^Tif-— 
A.  Yes,  sir;  I  thought  probably  that  was  what  it  was  done  for. 

Q.  To  have  them  come  into  town  how?  To  desert  the  barracks 
ana  come  in  without  their  arms? — A.  I  don't  know  how  they  was  to 
come.     I  heard  the  shooting,  and  Wiia  a\io\;  ?,om^  o\er  the  tarracks, 
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and  I  thought  probably  that  they  made  an  attack  on  the  command 
just  in  order  to  throw  them  into  confusion. 


Q.  That  is,  to  stampede  them? — ^A.  Yes,  sir. 


And  then  you  said  to  have  them  come  or  to  draw  them  into 
town,  or  words  to  that  eflFect.  I  do  not  pretend  to  give  your  exact 
words.  Sergeant,  now. — A.  Yes,  sir. 

Q.  What  did  you  mean  by  that,  if  you  said  anvthing  Uke  that  about 
drawing  or  having  them  come  into  town? — ^A.  Well,  what  I  meant  by 
that,  to  stampede  them  and  probably  to  draw  them  out  with  their 
arms;  some  men  to  get  their  arms  and  run  out  into  town,  where  they 
could  probably  get  into  a  fight,  or  something  like  that,  with  them. 

Q.  les.  Have  you  any  other  explanation  of  that.  Sergeant? — A. 
No,  sir. 

Q.  If  you  have,  make  it. — A.  (Question  not  answered.) 

Q.  Did  you  go  into  town  after  this? — A.  No,  sir. 

Q.  You  knew  that  there  was  a  difficulty  between  some  of  the  men 
there  and  some  of  the  citizens;  did  you  not? — A.  Yes,  sir;  I  knowed 
that  tnere  had  been. 

Q.  Andthatthefeelingwasnot  of  thebest? — A.  Yes,  sir;  I  knowed 
that. 

Q.  Your  men  discussed  that  pretty  freely  ? — A.  Yes,  sir;  there  was 
a  liltle  discussion  over  it. 

Q.  Was  there  any  discussion  as  to  the  way  thev  had  been  treated 
there  at  Brownsville? — A.  Yes,  sir;  I  heard  that  between  one  or  two 
men,  that  they  got  in  trouble  there  a  little. 

Q.  Yes,  I  know.  But  generally,  the  way  you  had  been  treated 
there,  the  way  the  men  had  been  treated,  not  allowed  to  go  into  the 
saloons? — A.  Yes,  sir;  I  heard  all  that. 

Q.  Had  you  ever  been  South  before? — A.  Yes,  sir. 

Q.  In  the  Army? — A.  Yes,  sir. 

Q.  At  what  pomts? — A.  I  was  at  San  Antonio,  Tex. 

Q.  What  regiment  were  you  with  then? — A.  With  the  Twenty- 
fifth. 

Q.  What  company? — A.  Company  C. 

Q.  There  was  some  trouble  there  between  some  of  the  colored  sol- 
diers, was  there  not,  alleged  to  be,  and  some  of  the  citizens? — A.  Yes, 
sir;  I  think  they  had  some  little  trouble  there  at  one  time. 

Q.  That  is,  a  shooting  affair? — A.  Yes,  sir. 

Q.  Do  you  know  what  became  of  that  ?— A.  No,  sir;  I  do  not. 

Q.  What  other  place  were  you  in  the  South?— A.  Well,  I  was  at 
Fort  McPherson,  Ga.,  for  awhile. 

Q.  Were  you  at  any  other  place  in  Texas? — A.  No,  sir. 

Q.  Down  in  Georgia,  was  there  any  trouble  between  the  soldiers 
and  the  citizens? — A.  No,  sir. 

Q.  None  there.  When  you  were  ordered  South,  what  talk  was  there 
about  your  going  down  South  again  and  about  your  treatment  in  the 
South? — ^A.  We  had  been  at  Fort  Niobrara  so  long  that  we  wanted  to 
go  for  a  change,  and  all  of  us  older  soldiers  that  had  been  at  San 
Antonio,  we  had  fairly  nice  treatment  there,  and  we  wanted  to  get 
back.  We  thought  we  would  have  the  same  treatment  at  Fort 
Brown. 

Q.  You  wanted  to  get  back  down  South? — A.  Yes,  sir. 

Q.  So  that  you  went  back  feeling  that  you  would  be  treated  nicely 
down  there  ?—^A.  Yes,  sir. 

S.  Doc.  402,  60-1,  pt  4 30 
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Q.  And  it  was  a  great  disappointment  to  you  the  treatment  you 
received?— A.  Yes,  sir;  it  was. 
Senator  Taliaferro.  Now,  what  was  that  treatment  he  received? 

By  Senator  Warner: 

Q.  Senator  Taliaferro  wants  to  know  what  treatment  it  was  that 
caused  this  disappointment  to  you? — A.  Well,  the  people  of  the 
town,  of  the  city,  they  treated  us  very  nice,  and  as  far  as  my  concerns 
I  didn^t  have  any  trouble,  or  any  of  the  older  soldiers  in  the  company 
at  the  time  didn't  have  any  trouble  at  the  time,  or  at  San  Antonio. 

Q.  Yes;but  I  am  speaking  of  Brownsville. — A.  I  didn't  understand 
the  question. 

Q.  I  understood  you  to  say  that  the  treatment  you  received  down 
there  at  Brownsville  was  a  disappointment  to  you.  I  have  asked  you 
what  was  the  treatment  that  caused  that  disappointment? — ^A.  Well, 
there  was  disappointment  to  some  of  the  men.  There  was  one  man — 
he  was  in  my  company — he  got  knocked  in  the  head  and  another  man 
was  pushed  overboara. 

Q.  Yes. — ^A.  And  the  men  claimed — I  only  got  into  town  once, 
that  was  the  second  night  I  was  there,  and  1  only  stayed  in  town 
about  a  half  hour — they  claimed  that  they  wasn't  allowed  to  go  in 
the  saloons;  and  if  they  did  they  would  have  to  go  in  the  back  way. 
and  there  wasn't  a  saloon,  I  don't  suppose,  in  town  that  they  could 
get  in. 

By  Senator  Taliaferro: 

Q.  Were  you  allowed  to  go  in  the  saloons  with  white  people  in  San 
Antonio? — ^A.  Yes,  sir;  lots  of  places  we  were  and  lots  of  places  we 
were  not. 

Q.  Was  there  any  first-class  saloon  in  San  Antonio  where  you  were 
allowed  to  go  into  the  saloon  with  white  people? — ^A.  No^  sir. 

Q.  Can  you  go  in  a  first-class  saloon  here  in  Washington  with 
white  people  ? — ^A.  I  never  have  tried  it.     I  don't  know. 

Q.  If  you  were  not  allowed  to  so  in  first-class  saloons  in  San  An- 
tomo  with  white  people,  why  should  the  men  have  been  disapnointed 
at  not  being  allowed  to  go  in  first-class  saloons  in  Brownsville  with 
white  people? — ^A.  It  was  no  disappointment  to  me. 

Q.  6ut  you  have  said  that  it  was  a  disappointment. — A.  The  men 
was  disappointed  in  this  way.  There  is  some  men  that  likes  to  get 
something  to  drink  now  and  then ;  and  when  they  went  there,  why. 
there  wasn't  no  place  that  they  could  get  anything  to  drink,  ana 
there  was  a  disappointment,  right  there. 

Q.  But  that  dian'tgoto  you? — A.  No,  sir. 

Q.  You  did  not  feel  any  disappointment  from  it? — A.  No,  sir;  I 
didn't  feel  disappointed  a  bit  over  it. 

Q.  So  that,  as  a  matter  of  fact,  you  were  treated  fairly  in  Browns- 
ville?— A.  Yes.  sir;  I  was  only  in  Brownsville  once,  and  that  was 
the  second  nignt  after  I  was  there. 

Q.  You  have  no  complaint  to  make  of  the  treatment  that  you  per- 
sonally received  in  Brownsville? — ^A.  No,  sir;  I  have  not. 

Q.  So  that  as  far  as  your  treatment  was  concerned,  the  going  to 
Brownsville  was  no  disappointment  to  you? — ^A.  No,  sir;  it  was  all 
right.     I  got  good  treatment. 

Q.  This  man  that  you  say  was  knocked  in  the  head,  who  belonged 
to  your  company ^A.  Yes,  sir. 
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Q.  Do  you  know  anything  about  the  ckcumstances  of  that  case? — 
A.  Well,  from  what  I  can  hear,  he  walked  between  a  couple  of  women 
on  the  walk,  and  this  man  knocked  him  down  with  a  six-shooter  and 
told  him  he  would  leam  him  better  than  to  walk  between  white 
women  on  the  sidewalk. 

Q.  Do  you  think  it  was  a  very  polite  thing  for  him  to  have  done, 
considering  that  his  statement  was  true  that  he  walked  between  these 
women)  as  you  call  them? — ^A.  Well, no,  sir.  There  is  one  thing,  that 
while  he  was  coming  along  and  they  were  taking  up  all  the  sidewalk, 
I  think  they  should  eive  mm  a  little  room. 

Q.  But  ii  you  had  been  walking  on  the  street  in  Brownsville,  or 
if  you  were  walking  on  the  street  nere  and  you  met  a  party  of  ladies 
or  a  party  of  women,  taking  up  the  entire  walk,  would  you  not  step 
off  oi  the  walk  rather  than  break  through  them? — ^A.  Yes,  sir;  1 
would. 

Q.  Then,  do  you  not  think  that  this  man  at  Brownsville  ought  to 
have  done  it? — ^A.  Well,  in  my  opinion,  yes,  sir,  he  should;  m  my 
opinion. 

Q.  So  that  if  he  got  struck  in  the  head,  he  was  not  altogether 
blameless  himself? — ^A.  No,  sir. 

By  Senator  Overman: 

Q.  You  said  there  was  no  feeling  among  the  older  soldiers! — ^A. 
Yes,  sir. 

Q.  The  feeling  was  among  the  new  soldiers,  you  mean^  against  the 
town.  The  older  enhsted  men,  you  said,  had  no  feelmg,  but  the 
feeling  was  among  the  new  enlisted  men.  Was  that  the  unpression 
you  intended  to  convey? — ^A.  Well • 

Q.  Speaking  of  the  feeling  of  the  soldiers  against  the  town,  I  imder- 

stood  you  to  say A.  There  was  a  little.     This  was  known  pretty 

much  by  the  men,  and  the  onliest  thin?  it  was  that  men  that  drinks. 
They  couldn't  get  anything  to  drink  in  tne  town  at  the  time  when  they 
first  arrived  there. 

O.  Was  there  more  feeling  against  the  town  among  the  yoimeer 
soldiers  than  among  the  old  soldiers  ?  You  spoke  of  them  as  the  olaer 
enlisted  men. — A.  I  don't  know  that,  sir;  but  probably  it  may  have 
been  among  the  younger  soldiers.  That  is  something  that  I  don't 
know. 

By  Senator  Foraker: 

Q.  Sergeant,  as  to  this  man  passing  between  the  ladies,  do  you  know 
whether  or  not  the  soldier  wno  was  struck  over  the  head  with  the 
revolver  claimed  that  he  did  step  off  the  sidewalk  and  passed  aroimd 
the  ladies,  going  around  the  ladies  between  the  walk  and  the  fence? 
Do  you  know  whether  he  made  that  contention  or  not? — ^A.  I  do 
not,  sir. 

Q.  You  didn't  see  it? — ^A.  No,  sir. 

d.  You  know  nothing  about  it  except  what  has  been  told  you? — 
A.  Yes,  sir;  what  has  been  told  me. 

Senator  Taliaferro.  May  I  interrupt  you  a  moment? 

Senator  Foraker.  Certainly. 

Senator  Taliaferro.  I  want  to  say  that  I  was  questioning  the 
witness  purely  on  his  testimony.  I  did  not  pretend  to  know  of  the 
circumstances  of  the  occurrence.     It  was  his  statement. 

Senator  Foraker.  The  witness  said  that  he  did  not  know  anything 
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about  it,  but  that  it  was  claimed  by  somebody  wbo  hit  the  soldier 
that  he  hit  him  for  that  reason. 

Senator  Taliaferro.  Yes. 

Senator  Foraker.  And  you  asked  him  what  he  thought  would  be 
the  proprieties  of  the  case  imder  the  circumstances  you  mentioned. 

Senator  Taliaferro.  Yes. 

By  Senator  Foraker: 

Q.  Did  you  hear  any  of  the  men  make  any  threats  about  using 
any  violence? — A.  No,  sir. 

Q.  Did  you  hear  of  any  sOTeement  between  any  of  the  men  not  to 
talk  about  this  shooting,  either  before  or  after  the  shooting  I — A.  No, 
sir. 

Q.  Returning  to  the  guns  that  were  injured,  did  Captain  Macklin 
know  that  these  guns  were  injured  ? — A.  Yes,  sir. 

Q.  Did  everybody  in  the  company  know  that  they  were  injured? — 
A.  Yes,  sir. 

Q.  All  the  noncommissioned  officers,  as  well  as  everybody  else! — A. 
Yes,  sir. 

Q.  It  was  no  secret? — A.  No,  sir. 

Q.  It  was  common  knowledge  that  the  racks  were  battered  and 
hammered  up  and  the  guns  were  injured  ? — A.  Yes,  sir.^ 

Q.  Those  racks  were  laid  in  a  wagon  in  broad  daylight  and  taken 
over  to  the  shop  to  be  fixed  ? — ^A.  Yes,  sir. 

Q.  And  brought  back  when  they  were  fixed  ? — ^A.  Yes,  sir. 

Q.  Returning,  now,  to  Corporal  Washington,  I  understood  you  to 
say  you  sent  Corporal  Washington,  as  soon  as  he  told  you  that  the  call 
to  arms  had  sounded,  to  tell  Sergeant  Brawner  to  open  the  racks?— 
A.  Yes,  sir.  * 

Q.  Aiid  you  went  on  outside  ? — A.  Yes,  sir. 

Q.  And  started  to  find  Macklin? — A.  Started  to  find  Macklin. 

Q.  Yes.  And  you  went  some  distance  out  across  the  parade 
grounds  when  you  met  Lieutenant  Grier? — A.  Yes,  sir. 

Q.  And  he  told  you  to  go  back  to  the  company  ?— A.  Yes,  sir. 

Q.  You  say  that  you  never  stated  that  tnere  were  52  men  in  line 
that  night? — A.  Yes,  sir. 

Q.  That  you  simply  made  a  statement  to  Colonel  Lovering? — ^A. 
Yes,  sir. 

Q.  And  that  they  wrote  it  out  and  never  read  it  to  you  ? — ^A.  Never 
read  it  to  me. 

Q.  And  you  didn't  sign  it? — A.  No,  sir. 

Q.  It  does  not  appear  to  have  been  signed  ? — A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 

Q.  In  your  direct  examination  you  said  something  about  cartridge 
boxes.  When  were  they  issued  to  you?  By  that  you  mean  the 
McKeever  box,  do  you  ? — A.  Yes,  sir;  the  cartridge  box  and  belt. 

Q.  That  is  the  McKeever  box? — A.  Yes,  sir. 

Q.  When  they  were  issued  to  you,  what  was  done  with  the  other 
belts?— A.  We  had  them. 

Q.  But  the  McKeever  box  was  used  when  you  fell  out  for  morning 
drill  ? — A.  Yes,  sir. 

Q.  And  when  you  fell  out  the  morning  of  the  14th  the  McKeever 
box  was  used — no,  you  did  not  fall  out  that  morning? — A.  No,  air; 
we  did  not  fall  out. 
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Q.  You  were  on  guard ? — ^A.  Yes,  sir;  we  were  on  guard. 

Q.  When  you  fell  out  on  guard,  what  did  you  use?— A.  The  sus- 
pender belt,  the  web  belt. 

Q.  That  is  what  is  called  the  web  belt? — ^A.  Yes,  sir. 

Q.  Now,  you  knew,  the  night  of  the  13th  when  the  order  was 
issued,  that  the  men  were  all  in  the  barracks  by  8  o'clock,  did  you 
not? — ^A.  Yes,  sir. 

Q.  As  a  sergeant? — A.  Yes,  sir. 

And  that  was  an  unusual  order,  was  it  not? — ^A.  Yes,  sir;  it  was. 
Before  that  they  could  be  out  until  11  o'clock? — A.  Yes,  sir. 
And  you  knew  that  that  was  to  prevent  a  difficulty  between  the 
solders  and  citizens,  did  you  not? — A.  Yes,  sir,  I  knowed — the  cap- 
tain told  me  about  the  people  of  the  town  being  very  angry. 

Q.  So  that  there  would  oe  no  clashing  between  soldiers  and  citi- 
zens?— A.  Yes,  sir. 

Q.  All  that  was  stated  there? — ^A.  Yes,  sir. 

Q.  And  when  this  shooting  commenced  in  the  night,  when  you  had 
been  told  of  that  call  to  arms,  did  it  occur  to  you  whether  or  not 
there  was  a  difficulty  between  the  soldiers  and  citizens? — ^A.  No,  sir; 
I  just  thought  that  they  was  after  reven^  and  there  was  an  attack 
made  on  the  post.  That  was  the  first  thing  that  flashed  across  my 
mind. 

Q.  Afterwards  you  heard  of  certain  ammunition  being  found  down 
in  the  town,  did  you  not? — ^A.  Yes,  sir. 

Q.  Then  it  was  claimed,  as  I  understand — ^we  have  gone  over 
it — that  some  of  the  soldiers  had  been  mixed  up  in  the  shooting?  — 
A.  Yes,  sir. 

By  Senator  Overman: 

Q.  How  manv  men  were  absent  on  pass  from  your  company? — 
A.  Three  men  absent  on  pass. 

Q.  Do  you  know  who  thev  were  ? 

Senator  Scott:  He  gave  their  names. 

A.  Sergeant  Thomas 

Q.  You  need  not  give  their  names  if  you  gave  them  before.  Do 
you  know  where  thev  were  that  night? — ^A.  Edward  Johnson,  he 
was  home  with  his  wire  and  baby. 

Q.  Out  in  the  town? — A.  Yes,  sir. 

Q.  And  the  other  two  men? — A.  The  other  two  men,  they  didn't 
know  exactly  whether  they  were  in  town  or  where  they  were  at. 

Q.  Do  you  know  how  many  of  the  whole  battalion  were  out  on 
pass  that  night? — A.  No,  sir;  1  do  not. 

Q.  One  of  them  was  with  his  wife,  and  the  other  two  you  do  not 
know  about? — A.  The  other  two,  we  didn't  know  where  they  were. 
We  knew  they  were  on  pass,  but  didn't  know  where  they  were. 

By  Senator  Foraker: 

Q.  You  have  told  all  that  you  know  about  it,  have  you? — ^A.  Yes, 
sir. 

Senator  Foraker.  That  is  all,  Sergeant.  You  can  stand  aside. 
Do  not  go  away  until  to-morrow. 

The  Chairman.  You  may  go  away  now,  but  be  here  to-morrow 
morning. 

Under  an  a^eement  already  made,  the  committee  will  now  stand 
adjourned  until  to-morrow  morning  at  half  past  10. 

(Adjourned.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 
Friday^  February  16  j  1907. 
The  committee  met  at  10.30  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodgei 
Bulkeley,  Warner,  Pettus,  Taliaferro,  and  Overman. 

TESTIMONY  OF  SAMUEL  W.   HABLEY  (COLOBED)— Becalled. 

Samuel  W.  Harley  (colored),  a  witness  previously  sworn,  being 
recalled,  testified  as  follows : 

By  Senator  Foraker: 

Q.  You  said  to  me  just  now,  as  I  came  in,  that  there  was  some- 
thing that  you  wanted  to  correct  in  your  testimony  of  yesterday 
about  the  mins  in  the  storeroom.  Just  tell  us  what  it  is. — ^A,  The 
two  guns  that  the  two  men  had  at  the  corral,  their  guns  was  in  the 
rack. 

Q.  In  the  rack,  instead  of  in  the  storeroom  ? — A.  Yes,  sir. 

Q.  What  are  the  names  of  those  two  men? — A.  Greorge  Johnson 
and  John  Streeter. 

Q.  In  every  other  respect  your  testimony  is  all  right,  is  it? — ^A. 
Yes,  sir. 

Q.  That  is  the  only  correction  you  want  to  make? — ^A.  Yes,  sir 

Senator  Foraker.  If  the  committee  are  willing,  I  will  discharge 
Thomas  J.  Green.  He  was  the  quartermaster-sergeant  of  D  C!om- 
pany. 

TESTIMONY  OF  OEOROE  W.  McMURHAY  (COLOllED)r-Becalled. 

George  W.  McMurray  (colored),  a  witness  previously  sworn,  be- 
ing recalled,  testified  as  follows: 

By  Senator  Foraker  : 

Q.  Sergeant  McMurray,  I  don't  know  whether  we  did  ask  you  or 
not,  but  it  was  developd  by  the  testimony  of  Sergeant  Harley  that 
there  were  some  guns  m  the  storeroom.  State  whether  or  not  ttiat  is 
true,  and  whether  or  not  all  that  should  be  there  were  there  the  night 
of  this  firing.— A.  Well,  there  were  70  rifles  that  belonged  to  the 
company,  and,  of  course,  after  those  70  rifles  were  issued  to  the 
company,  why  there  never  was  70  of  them  used  at  the  same  time,  and 
on  that  night,  or  about  that  time,  as  well  as  I  can  remember,  I  had  11 
in  the  cases.  That  is,  it  was  Captain  Macklin's  orders  that  all  rifles 
that  were  not  in  use  in  the  quarters,  that  were  not  issued,  should  be 
in  their  cases  in  the  storeroom,  and  I  kept  them  that  way,  and,  I 
think,  I  had  11  in  there. 

Q.  Those  were  all  that  you  had  custody  of? — A.  Yes,  sir. 

Q.  Were  they  under  lock  and  key?— A.  Yes,  sir;  and  screwed  in 
their  cases  just  the  same  as  they  came  from  the  arsenal. 

Q,  The  other  rifles  should  have  been  in  the  racks? — ^A,  Should 
have  been  in  the  racks.  Those  rifles  that  were  in  the  racks,  that  had 
been  issued  to  the  men — each  man  was  responsible  for  his  own  rifle — 
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and  the  noncommissioned  officer  in  charge  of  quarters  was  responsi- 
ble for  what  went  out. 

Q.  From  the  racks? — ^A.  From  the  racks;  yes,  sir.  And  I  was 
not  responsible  for  them. 

By  Senator  Warner  : 

Q.  Fifty-nine  rifles  were  then  issued  to  the  company? — A.  Fifty- 
nine.  There  were  57  there.  There  were  2  rifles  not  in  the  post. 
Lieutenant  Hay  and  Sergeant  Turner  had  them. 

Q.  They  had  been  issued,  though? — A.  Yes,  sir;  but  they  were 
not  in  the  post  at  that  time. 

Q.  I  did  not  ask  vou  that.  They  had  been  issued? — ^A.  Yes,  sir; 
they  had  been  issued. 

Q.  You  may  state  in  a  few  words  just  where  those  other  2  were. — 
A.  Lieutenant  Hay  had  1  and  Sergeant  Turner  had  1,  at  the  rifle 
competition  at  Fort  Sill,  Okla. 

Q.  And  the  rifles  that  night  of  the  13th,  were  they  put  back  in  the 
racks?— A.  After? 

Q.  Yes;  after. — A.  No,  sir;  when  they  came  off  of  guard  they 
were  put  in  the  storeroom;  just  set  up  in  the  storeroom — ^set  around 
against  the  wall — and  the  storeroom  locked  up. 

Q.  Why  was  that? — ^A.  That  was  Captain  Macklin's  orders.  I 
don't  know  why  it  would  be.  The  key  of  the  storeroom  was  turned 
over 

Q.  I  was  not  asking  you  about  the  key.  I  was  asking  why  it  was 
that  they  were  put  in  the  storeroom? — A.  Well,  that  I  don't  know, 
sir. 

Q.  Did  you  hear  anybody  give  any  reason  ? — A.  No,  sir. 

Q.  That  was  unusual,  was  it  not  ? — ^A.  That  was  after  the  shooting 
and  after  the  company  had  fell  out  and  had  been  behind  the  barrack§; 
when  they  returned,  why  all  the  ammunition  and  the  rifles  was  put 
in  the  storeroom. 

Q.  I  understand  that.  Sergeant;  there  is  no  Question  about  your 
having  testified  to  that,  but  I  was  asking  you  it  you  made  any  in- 
quiry, or  if  you  heard  anybody  say  why  it  was  that  those  rifles  instead 
of  being  returned  to  the  racks,  were  put  in  the  storeroom  that 
night? — A.  Well,  because  the  racks — I  supposed  it  that  way,  I  never 
heard  anyone  say — that  the  reason  was  that  the  captain  did  not  want 
them  kept  in  the  quarters,  because  they  could  not  be  locked  up.  The 
racks  were  broken  and  they  could  not  be  locked  up. 

Q.  Did  you  know  that  night  that  the  racks  had  been  broken 
open  ? — A.  At  that  time  I  did ;  yeSj  sir. 

Q.  Wlien  the  guns  were  placed  m  your  storeroom? — A.  Yes,  sir; 
they  had  carried  the  rifles  out  and  had  been  out  on  duty  with  the 
rifles,  and  when  they  came  back,  why  the  rifles  were  placed  in  the 
storeroom  instead  of  being  placed  in  the  racks,  because  they  had 
been  broken. 

Q.  (Referring  to  the  gun  rack.)  What  do  you  call  that? — ^A.  This 
is  the  hasp,  and  this  is  the  staple. 

Q.  This  is  the  hasp,  and  tne  staple  goes  through  the  hasp,  and 
the  lock  of  course  in  the  staple? — A.  Yes,  sir. 

Q.  That  is  the  way  ? — A.   i  es,  sir. 

Q.  That  had  been  broken? — ^A,  Yes,  sir. 
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Q.  In  how  many  racks? — A.  Well,  I  could  not  remember  just  now, 
but  I  know  that  it  was  one  or  two,  that  this  staple  here  had  beeh 
knocked  off  and  this  hasp  had  been  knocked  down,  so  that  a  mechanic 
had  to  straighten  it. 

Q.  In  your  statements  heretofore  have  you  ever  said  anything 
about  that? — ^A.  I  don't  remember.  I  think,  though,  I  have  a  day 
or  two  ago  in  here,  but  I  don't  think  I  was  asked  anything  in  regard 
to  that  before  this.     I  don't  think  I  have. 

Q.  Had  you  ever  stated  anything  about  that  before  this? — A.  I 
don't  think  I  have  ever  been  asked  about  it  before  I  came  to  Wash- 
ington. 

Q.  I  am  asking  if  you  have  ever  stated  anything  about  it? — A.  I 
don't  think  I  have. 

Q.  Had  you  ever  discussed  that  with  members  of  the  company  ? — 
A.  Oh,  yes,  sir. 

Q.  And  you  knew  that  that  night  when  the  rifles  or  guns  were 
put  in  the  storeroom  ? — A.  Yes,  sir. 

Q.  That  the  reason  they  were  put  there  was  because  the  locks  had 
been  broken  off  the  racks? — ^A.   Yes,  sir. 

Senator  Foraker.  He  did  not  say  that  is  the  reason.  He  only 
thought  that  might  be  the  reason. 

A.  I  only  thought  that  was  the  reason  why  they  were  put  in  the 
storeroom. 

Q.  Well,  I  know A.  The  racks  had  been  placed  in  such  a  con- 
dition that  you  could  not  lock  the  guns  up,  and  that  is  the  reason 
whv  I  thought  they  were  put  in  the  storeroom. 

Q.  And  you  knew  that  on  the  night  of  the  13th?— A.  Well,  I 
thought  that;  I  did  not  know  it,  because  I  was  not  told  so.  I 
thought  it  because  when  the  company  returned  back  Captain  Macklin 
ordered  these  rifles  and  all  ammunition  to  be  put  in  the  storeroom. 

Q.  I  know,  but  why  did  that  cause  you  to  think  that  the  hasps  on 
one  or  more  gun  racks  had  been  broken  so  that  the  guns  could  not 
be  put  in  there? — A.  Well,  the  reason  why  I  thought  so  was  because 
I  knew  the  racks  were  broke  and  could  not  he  used,  could  not  be 
locked,  and  I  thought  that  was  the  reason  why  he  ordered  them  in 
there  was  on  account  of  the  racks  being  broken. 

Q.  Then  jrou  did  know  that  the  racks  had  been  injured? — A.  Yes, 
sir :  I  knew  it. 

Q.  In  the  manner  in  which  I  have  spoken  of,  before  the  gims  were 
returned  to  vour  storeroom,  on  the  night  of  the  13th  of  August? — A, 
Yes,  sir;  I  knew  the  racks  had  been  broken. 

Q.  How  did  you  learn  that? — A.  I  knew  that. 

Q.  How  did  you  know  it? — A.  I  knew  it  because  I  was  there 
when  some  of  the  racks  were  broken. 

Q.  Upstairs? — A.  Yes,  sir;  I  was  standing  right  by  one;  as  close 
to  it  as  I  am  to  that  one,  when  it  was  broken  open. 

Q.  Who  broke  it  open  ? — A.  Henry  Arvin,  the  cook  of  C  Company. 

Q.  What  did  he  break  it  open  with? — A.  An  ax. 

Q.  You  are  the  one,  I  thinK  you  said,  that  saw  him  coming  up  with 
the  ax.     Did  you  see  him  coming  up  with  the  ax? — A.  Yes,  sir. 

Q.  \\Tiere  was  Sergeant  Brawner  then? — A.  I  did  not  see  Sergeant 
Brawner  that  night,  sir. 

Q.  Did  he  open  any  of  the  gun  racks? — A,  That  I  could  not  say, 
sir. 
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Q.  He  was  the  noncommissioned  officer  in  charge  of  quarters? — 
A.  Yes,  sir. 

Q.  Carried  the  keys? — A.  Well,  yes;  he  carried  the  keys. 

Q.  One  set  of  keys,  and  you  carried  the  other  keys? — A.  One  set 
of  keys  he  carried,  and  the  others  was  always  on  hand  in  the  store- 
room.    I  did  not  carry  them,  but  I  kept  them. 

Q.  You  had  charge  of  them  ? — ^A.  Yes,  sir. 

TESTIMONY  OF  DARBY  W.  0.  BRAWNER  (COLORED). 

Darby  W.  O.  Brawner  (colored),  being  first  duly  sworn  by  the 
chairman,  testifies  as  follows : 

By  Senator  Foraker  :  ». 

Q.  Please  give  your  name  in  full.  Sergeant,  so  we  can  put  it  in  the 
record. — A.  Darby  W.  O.  Brawner. 

Q.  The  O  is  an  initial,  is  it? — ^A.  Yes,  sir;  and  the  W  is  an 
initial. 

Q.  Your  name  is  Brawner,  and  not  O'Brawner? — A.  No,  sir;  the 
O  is  for  Oscar. 

Q.  I  have  seen  it  printed  the  other  way. — A.  Brawner. 

Q.  Were  you  a  member  of  the  Twenty-fifth  U.  S.  Infantry  in 
August,  1906,  while  it  was  stationed  at  Brownsville? — A.  Ye^,  sir. 

Q.  Were  you  present  at  Brownsville,  in  Fort  Brown,  with  your 
battalion  at  that  time  ? — A.  Yes,  sir.  ** 

Q.  To  what  company  did  you  belong? — A.  C,  sir. 

Q.  Did  you  hold  any  official  position  in  Company  C,  Twenty-fifth 
Infantry? — A.  I  was  a  noncommissioned  officer;  a  sergeant,  sir. 

Q.  You  were  a  duty  sergeant,  were  you? — A.  Yes,  sir. 

Senator  Foraker.  I  will  put  in  evidence  at  this  place  as  a  part  of 
his  testimony  the  official  record  of  Darby  W.  O.  Brawner,  as  fur- 
nished by  the  War  Department,  and  found  at  page  256  of  Senate 
Document  155. 

The  record  is  as  follows : 

EnUsted  April  1,  1803 ;  was  discharpjed  as  a  private  of  Company  C,  Twenty- 
fifth  Infantry,  March  31,  1898,  on  expiration  of  term  of  enlistment ;  character 
excellent. 

Ueenlisted  April  1,  1898;  was  discharged  as  a  private  of  Ck)mpany  C,  Twenty- 
fifth  Infantry,  March  31,  1901,  on  expiration  of  term  of  enlistment;  character 
excellent. 

Reenlisted  April  1,  1901 ;  was  dis<'harged  as  a  corporal  of  Company  C,  Twen- 
ty-fifth Infantry,  March  31,  1904,  on  expiration  of  term  of  enlistment;  character 
excellent. 

Reenlisted  April  1,  1904;  was  discharged  without  honor  as  a  sergeant  of 
Company  C,  Twenty-tifth  Infantry,  November  IG,  1906. 

By  Senator  Foraker: 

Q.  From  this  record  it  aj^i^ears  that  you  were  first  enlisted  April 
1,  1893.    Is  that  correct? — A.  Yes,  sir. 

Q.  As  member  of  Company  C.  Did  you  serve  continuously  from 
that  time  until,  as  this  showed,  you  were  discharged  without  honor 
November  10,  190G?— A.  Yes,  sir. 

Q.  How  long  a  time  was  that,  as  you  remember? — A.  Fourteen 
years,  four  months,  and  nine  days,  straight  service. 

Q.  Were  you  with  your  regiment  in  Cuba? — A.   Yes,  sir, 

Q.   Were  you  in  the  battles  with  your  regiment  there t — ^*  "L^^^ 
sir. 


470  AFFRAY   AT   BROWNSVHJJB,   TEXAS. 

Q.  Were  you  with  your  regiment  in  the  Philippines! — A.  Yes,  sir. 

Q.  Were  you  in  the  battles  with  your  regiment  there? — A.  My  com- 
pany was  not  in  any  battles. 

Q.  Your  company  did  not  go  until  after  the  fighting  was  over? — 
A.  No,  sir. 

Q.  You  were  in  Alaska  ? — ^A.  No ;  I  was  still  in  the  United  States 
at  San  Antonio,  Tex.,  sir. 

Q.  How  long  were  you  at  San  Antonio,  Tex.  ? — A.  I  went  there  in 
November,  1899,  and  I  left  there  March  10,  1901. 

Q.  You  were  then  with  your  company,  I  suppose? — A.  My  com- 
pany left  the  19th  of  September,  1900.  - 

Q.  How  did  you  happen  to  remain  there? — ^A.  I  had  six  months 
to  serve,  and  all  men  that  had  less  than  six  months  to  serve  did  not 
have  to  go. 

Q.  That  left  you  there  to  serve  out  your  term  of  enlistment? — A. 
I  served  out  my  term  of  enlistment  there. 

Q.  Did  you  reenlist? — A.  Eeenlisted  and  went  on  to  my  company, 
sir. 

Q.  State  whether  you  were  on  duty  the  night  of  August  13,  1906, 
at  Fort  Brown;  and  if  so,  in  what  position. — A.  Yes,  sir;  I  was  in 
charge  of  quarters,  sir. 

Q.  You  were  the  officer  in  charge  of  quarters? — A.  Yes,  sir. 

Q.  Tell,  where  you  were  that  night  when  the  firing  commenced. — 
A.  Well,  I  was  in  a  little  room  adjoining  the  quarters,  and  Corporal 
O'Neill  was  staying  with  me.  I  slept  in  a  private  room  for  noncom- 
missioned officers,  and  Corporal  O'Neill  slept  in  there  with  me. 

Q.  In  what  place  were  you?  There  is  a  map  at  your  left,  and  I 
will  ask  Senator  Overman  to  point  out  to  the  witness  the  location 
of  the  various  building,  as  shown  on  the  map. 

(Senator  Overman  mdicated  the  location  of  the  various  buildings 
on  the  map.) 

A.  I  slept  along  in  there  about  where  that  letter  "  R  "  is  in  the 
word  "  bricK,"  at  the  end  of  the  barracks. 

Q.  The  end  toward  the  Rio  Grande  River? — A.  I  slept  in  this 
comer  [indicating].     On  this  side. 

Q.  Did  your  room  front  toward  the  parade  ground? — A.  No,  fidr; 
fronted  toward  the  town. 

Q.  Tell  us  all  you  can  recollect  about  what  happened  that  night  in 
connection  with'  the  firing. — A.  Well,  1  was  awakened  by  Cor- 
poral O'Neill  of  my  company.  He  told  me  that  the  call  to  arms  had 
been  sounded,  and  that  there  was -firing  out  here  and  to  get  up.  So  I 
got  up  immediately,  slipped  on  my  trousers  and  my  shoes,  did  not 
lace  them  up  at  all.  I  goes  downstairs  to  my  first  sergeant.  Acting 
First  Sergeant  Samuel  Harley,  and  asked  him  what  must  I  do  about 
the  gun  racks,  to  unlock  them  or  not.  He  said  to  wait  for  orders,  and 
at  that  time  the  major  said 

Q.  What  did  you  go  to  him  for  if  you  were  told  by  Corporal 
O'Neill  that  the  call  to  arms  had  been  sounded  ? — A.  yTell,  that  was 
an  order  indirect,  and  I  did  not  obey  any  noncommissioned  officer 
that  was  under  me.  If  I  did  not  hear  the  call  myself  I  would  not 
take  his  word. 

Q.  Had  you  not  heard  the  call? — ^A.  No,  sir;  I  was  asleep. 
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Q.  You  were  awakened  after  the  call! — ^A.  Yes,  sir.  I  did  not 
take  his  word. 

Q.  You  went  down  to  find  Sergeant  Harley,  and  did  fijid  him  and 
asked  him  what  to  do,  and  he  told  you  to  wait  for  orders? — ^A.  Yes, 
sir. 

Q.  Then  what  did  you  do? — ^A.  At  that  time,  coming  toward  the 
end  of  the  steps,  I  heard  the  major  say  "  If  you  can't  find  the  non- 
commissioned omcer  in  charge  of  quarters  to  open  up  the  gun  racks, 
break  open  the  gun  racks  and  fall  in  line." 

Q.  Who  was  this? — ^A.  Major  Penrose.  "If  you  can't  find  the 
noncommissioned  officer  in  charge  of  quarters  break  open  the  gun 
racks  and  fall  in  line  promptly."  Corporal  Madison  said,  "  The 
major  says  to  open  the  gun  racks  and  let  the  men  fall  in."  I  pro- 
ceeded to  the  gun  racks  and  imlocked  three.  When  I  got  to  the  last 
rack,  it  had  been  broken  open  by  the  men  in  the  excitement. 

Q.  What  was  done  to  the  rest  of  the  racks  that  you  did  open?— 
A.  They  hammered  on  them  just  the  same. 

Q.  Was  there  a  light  there? — ^A.  No,  sir;  all  dark,  did  not  have 
any  light  at  all. 

Q.  You  unlocked  three  of  them  yourself,  you  say  ? — A.  Yes,  sir, 

Q.  Who  was  hammering  on  the  racks,  it  you  know,  who  was  doing 
this? — ^A.  Well,  it  was  dark  up  there,  sir,  and  I  don't  know  who  was 
the  men.    I  never  did  know,  sir. 

By  the  Chairman  : 
Q.  Do  I  understand  you  to  say  they  hammered  on  the  racks  just 
the  same  after  you  had  unlocked  them  ? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 

Q,  Why  would  they  hammer  on  the  racks  after  you  got  them  un- 
locked?— ^A.  There  is  a  band  on  there,  and  of  course  I  did  not  open 
the  band,  so  the  men  did  not  know  that  it  was  unlocked,  and  in  the 
dark  I  suppose  they  just  hammered  on  them  just  the  same.  Having 
orders  from  the  major  to  fall  in  line  and  to  get  their  rifles,  they  ham- 
mered on  them. 

Q.  Didn't  it  occur  to  you  that  you  should  announce  in  some  way 
that  you  had  opened  the  racks — ^make  it  known  to  the  men? — ^A. 
Through  the  excitement  of  the  men,  sir,  I  don't  think  they  would  have 
hardly  understood  that  I  had  unlocked  them. 

By  the  Chairman  : 

Q,  How  do  you  usually  do  when  you  unlock  the  racks?  Do  you 
take  oflF  the  lock  and  open  up  the  band? — A.  No,  sir;  leave  the  key 
in  there. 

Q.  Who  takes  the  band  oflF? — A.  The  man  that  wants  a  rifle  out  of 
the  rack. 

Q.  It  does  not  have  to  come  off  for  every  rifle  that  is  taken  out? — ^A. 
No,  sir. 

Q.  The  first  man  takes  it  off,  and  when  once  off  it  unlooses  the 
whole  twenty  ? — A.  Yes,  sir. 

Q.  And  do  you  say  the  man  who  unlocks  them  never  does  that? — 
A.  No,  sir ;  at  least  I  have  never  been  accustomed  to  do  that,  sir. 

Q.  The  first  man  that  wants  his  rifle  has  loc  tkrpw  HBat  off? — ^A. 
Yes,  sir,  --/  •--  -     •    • 
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By  Senator  Lodge  : 

Q.  Just  in  that  connection,  you  say  there  was  no  light  there? — A. 
No,  sir;  not  any  liriit  at  all,  sir. 

Q.  I  see  you  made  an  affidavit  before  the  Constitution  League  in 
which  you  swear  that  you  lighted  a  lantern  and  found  all  the  gun 
racks  intact  except  the  one  broken  open. 

Senator  Foraker.    On  what  page  is  that? 

Senator  Lodge.  On  page  232.  He  swore  that  he  lighted  a  lantern 
and  found  all  the  gun  racks  intact  except  the  one  broken  open.  [To 
the  witness.]  Now  I  understand  you  to  say  there  was  no  light  there 
and  that  the  other  racks  were  not  intact,  but  all  hammered  with 
axes. 

By  Senator  Foraker  : 
Q.  What  is  the  fact  about  it.  Sergeant? — A.  Well,  sir,  that  is 
true,  in  what  it  says.  There  was  a  light ;  but  not  at  this  time  of  the 
excitement  and  opening  of  the  gun  racks  there  was  not  anjr  light: 
but  when  the  men  were  counted,  when  they  fell  in  line  to  verii^  and 
know  that  all  the  rifles  were  there,  then  they  had  to  be  counted  in  the 
racks  in  order  to  know  that  all  the  rifles  were  there,  and  then  there 
was  a  light  lit  by  order  of  my  captain. 

By  Senator  Lodge  : 

Q.  But  you  also  said  you  found  all  the  gun  racks  intact? — A.  Well, 
they  were. 

Q.  But  now  I  understood  you  to  say  they  had  all  been  beaten  up 
just  the  same,  those  you  had  uulocked  as  well  as  the  others, — A. 
They  all  were  beaten  on. 

Q.  You  say  they  were  all  hammered  with  axes? — A.  Yes,  sir. 

Senator  Foraker.  He  did  not  say  they  were  all  hammered  with 
axes.    He  said  the  men  wer^  beating  on  them. 

Senator  Lodge.  That  the  men  were  hammering  on  them;  but  in 
your  affidavit  you  said  they  were  intact — that  is,  that  they  were  un- 
touched ? 

A.  I  did  not  understand  it  that  way,  sir. 

Senator  Foraker.  That  is  not  what  you  said.  What  you  said  is 
this: 

He  rushed  upstairs  and  began  to  open  gun  racks,  and  one  that  he  could  not 
get  open  was  broken  open  and  he  found  all  of  the  guns  intact.  The  men  ran 
promptly  and  fell  in  line,  and  the  roll  was  called,  and  the  men  were  all  pres- 
ent or  accounted  for.  lie  lighted  a  lantern  and  found  all  of  the  gun  racks 
intact  except  the  one  broken  open.    He  remained  in  charge  of  quarters. 

That  is  the  statement. 

Senator  Lodge.  That  is  the  statement  I  was  referring  to. 

By  Senator  Foraker: 

Q.  If  vou  have  any  comments  to  make  on  that,  go  ahead  and  make 
them. — A.  Well,  was  not  that  explained  sufficiently,  the  way  I  un- 
derstood it? 

Q.  That  is  still  your  recollection,  as  I  understand  it? — A.  Yes,  sir. 

By  Senator  Fulton  : 
Q.  'Whatj.cUd^^ou  understand  about  that? — A.  There  was  no  light 
in  the  begin^Trng^  tfl:  thrf  quarters  at  all,  but  then  after. 
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By  Senator  Bulkele y  : 

Q.  When  did  you  light  it,  if  you  lighted  it  at  all  ? — A.  After  the 
company  had  fell  in  line. 

Senator  Fulton.  What  do  you  understand  by  "  intact?  " 

Senator  Foraker.  You  say  you  found  the  guns  all  intact.  What  did 
you  mean  by  that  ? 

A.  Well,  I  understood  it  to  be  that  they  all  was  Accounted  for,  sir. 

Senator  Bulkeley.  He  says  he  found  all  the  guns  intact. 

Senator  Lodge.  And  also  the  gun  racks. 

By  Senator  Foraker  : 

Q.  Whose  lan^age  is  this  in  this  affidavit?  Did  you  write  this 
out,  or  did  you  tell  somebody  what  you  knew  and  then  signed  it  ? — A. 
I  told  some  one  what  I  knew. 

Q.  Told  them  what  you  knew  ? — ^A.  Yes,  sir. 

Q.  And  then  they  wrote  down  a  statement  of  what  they  understood 
it? — ^A.  Yes,  sir. 

Q.  In  what  condition  did  you  find  the  gun  racks ;  that  is  what  we 
want  to  know  ? — ^A.  The  gun  racks  had  b^n  hammered  on,  sir. 

Q.  With  what  kind  of  an  instrument  ? — A.  Well,  an  ax,  sir. 

Q.  And  one  of  them  was  broken  open.  Can  you  describe  how  it 
was  damaged  ?  And  then  we  will  take  up  the  others  and  find  out  how 
they  also  were  damaged. — A.  No,  sir ;  I  can't  describe  exactly  how  it 
was  damaged  at  all,  fccause  I  didn't  look  at  it  the  next  morning  so  very 
closely,  but  I  know  that  it  had  been  damaged  enough  so  that  the  lock 
could  get  out  of  it  and  the  guns  be  got  out  or  it  without  being 
unlocked. 

Q.  When  you  say  you  opened  the  gun  racks  you  mean  you  turned 
the  key  in  the  locks,  or  three  of  the  locks? — A.   Yes,  sir. 

Q.  That  is  all  vou  did?  You  did  not  take  the  lock  out? — ^A.  I  did 
not  take  the  band  off  nor  the  lock  out. 

Q.  You  did  not  do  that  because  you  never  do? — A.  I  never  did; 
no,  sir. 

Q.  I  understood  you  to  say  that. — A.  Yes,  sir. 

Q.  What  happened  to  these  racks  the  next  morning? — A.  I  think 
the  captain  ordered  them  to  be  taken  to  the  shop  and  be  fixed. 

Q.  Was  there  any  secret  about  these  racks  or  the  condition  of 
them  ? — A.  No,  sir. 

Q.  Either  that  night  or  the  next  morning? — A.  No,  sir;  not  that 
I  know  of. 

Q.  You  went  down,  as  I  understand  it,  to  see  Sergeant  Harley  be- 
cause he  was  your  ranking  officer  in  the  barracks? — ^A.  Yes,  sir. 

Q.  You  had  not  heard  the  call? — A.  No,  sir. 

Q.  He  told  you  to  wait  for  orders,  but  you  understood  yourself  to 
be  getting  orders  when  you  heard  Major  Penrose  say,  "  Open  the  gun 
racks,  and  if  you  can  not  find  the  noncommissioned  officer  in  charge 
of  quarters,  break  them  open  and  fall  in  line  promptly  ?  " — ^A.  Yes, 
sir. 

Q.  You  went  up  ? — A.  Yes,  sir. 

Q.  And  when  you  got  up  there  the  men  were  already  hammering 
on  them? — A.  Yes,  sir;  they  were. 

Senator  Lodge.  I  understood  him  to  say  he  opened  tl^-ee. 
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By  Senator  Foraker  : 

Q.  Yes ;  vou  turned  the  keys  in  three  of  them ! — ^A.  Yes,  sir. 

Q.  You  found  the  other  was  broken  and  pulled  out  when  you  got 
to  it? — ^A.  Yes,  sir. 

Q.  And  did  not  turn  the  key  in  that? — ^A.  No,  sir. 

Q.  When  you  say  you  unlocked  three  ffun  racks,  you  mean  just 
what  you  said,  that  you  did  unlock  three  of  them  ? — ^A.  Yes,  sir. 

Q.  Now,  the  condition  of  the  gun  racks  was  something  that  anjr- 
body  could  see  if  he  looked  at  them  the  next  morning? — ^A.  Yes,  sir. 

Q.  They  were  taken  where  the  next  morning? — ^A.  To  the  black- 
smith's shop. 

Q.  By  whose  order  ? — ^A.  By  the  order  of  the  company  commander, 
Cajptain  Macklin. 

Q.  Do  you  know  who  accompanied  the  racks  to  the  blacksmith's 
shop? — ^A.  No,  sir;  they  were  supposed  to  be  taken  by  the  quarter- 
master's sergeant. 

Q.  Sergeant  McMurray? — ^A.  Yes,  sir. 

Q.  He  has  testified  on  that,  so  I  will  not  go  over  that.  You  know 
they  were  taken,  and  you  know  they  were  afterwards  returned  re- 
paired ? — ^A.  Yes,  sir. 

Q.  Now,  after  the  gun  racks  were  opened,  what  did  the  men  do 
and  what  did  you  do? — ^A.  When  do  you  mean;  that  night,  sir? 

Q.  Yes;  that  night  as  soon  as  the  racks  were  opened. — ^A.  The 
men  went  right  downstairs  promptly  and  fell  in  line,  sir. 

Q.  Well,  what  happened  then,  so  far  as  you  know  ?  Did  you  go 
down  and  fall  in? — ^A.  No,  sir;  I  stayed  m  the  quarters  there.  I 
was  in  charge  of  quarters  and  not  supposed  to  fall  in  line. 

Q.  Did  you  observe  what  happened  ? — A.  Yes,  sir. 

Q.  What  did  happen  ? — ^A.  Well,  the  men  fell  in  line  and  I  stood 
there  by  the  steps  and  they  were  counted. 

Q.  Now,  Sergeant,  at  what  time,  before  this  firing  conmienced 
and  you  went  to  bed,  nad  these  gun  racks  been  last  opened  ? — ^A.  WelL 
I  am  not  certain,  sir.  I  would  not  like  to  say^  but  I  think  2.30,  for  I 
made  a  statement  to  Major  Bloxom  at  that  tmie,  around  about  that 
time. 

Q.  What  were  they  opened  for  then? — A.  For  a  supernumerary 
to  go  on  guaril  in  a  sick  man's  place,  sir. 

Q.  Some  man  who  was  on  guard  became  sick? — A.  Yes,  sir. 

Q.  And  then  you  wanted  to  put  another  man  in  his  place? — ^A. 
Yes,  sir. 

Q.  You  call  him  a  supernumerary  ? — ^A.  Yes,  sir. 

Q.  And  he  wanted  to  get  his  ffun  ? — A.  Yes,  sir. 

Q.  And  you  opened  the  rack  for  him  to  get  his  gun  ? — A.  Yes,  fidr. 

Q.  That  was  2.30  o'clock,  you  think? — A.  Somewhere  about  that, 
sir. 

Q.  Then,  was  that  rack  immediately  locked  up? — A.  Well,  I  put 
the  sick  man's  rifle  in  the  same  place  that  I  taken  the  other  man^s 
rifle  out. 

Q.  So  you  only  opened  one  rack? — A.  Yes,  sir. 

Q.  At  that  time? — ^A.  Yes,  sir;  and  locked  it  immediately. 

Q.  Well,  now,  was  any  one  of  those  racks  opened  after  that  time 
until  this  acffi^ii:^  when  they  were  hammered  on  and  opened  in  Uie  way 
jou  descri^i3?-<r^  K^,  sir;  they  were  not. 


AFFRAY   AT   BROWNSVILJiE,   TEXAS.  476 

Q.  Did  you  have  the  keys  all  the  while  in  your  possession? — A. 
Yes,  sir. 

Q.  Where  were  the  keys  when  you  were  asleep? — ^A.  In  the  hip 
pocket  of  my  trousers,  at  the  head  of  my  bed,  sir;  under  my  pillow. 

Q.  Your  trousers  folded  up  ? — ^A.  Yes,  sir. 

Q.  And  under  your  pillow  ? — ^A.  Yes,  sir. 

Q.  And  your  head  on  the  pillow? — A.  Yes,  sir. 

Q.  And  another  man — Sergeant  O'Neil — sleeping  in  the  same 
room? — ^A.  Corporal. 

Q.  Corporal  O'Neil?— A.  Yes,  sir. 

Q.  Is  he  here? — A.  Yes,  sir;  he  is  here. 

Q.  Do  you  know  whether  any  guns  were  injured  when  they  opened 
the  racks? — A.  I  know  that  one  was  iniured,  and  I  heard  them  say 
there  were  more;  but  I  know  of  one,  because  Corporal  O'Neil  be- 
longed to  my  section,  and  his  gun  was  injured. 

Q.  In  what  way  was  the  gun  injured? — A.  The  sight  was  cut  oflf, 
sir. 

Q.  In  what  way  had  that  been  done,  apparently  ? — A.  With  an  ax 
or  something  to  break  it  oflf,  sir. 

By  Senator  Lodge  : 

Q.  Where  did  they  get  the  axes? — ^A.  Well,  there  is  a  little  store- 
room downstairs,  underneath  the  steps  that  goes  up  on  the  big  porch, 
where  they  kept  those  axes  and  things. 

Q.  And  the  men  went  downstairs  and  got  the  axes  and  came  back 
and  broke  open  the  gun  racks? — A.  I  don't  know  where  they  got  it 
from,  but  I  am  saying  where  the  axes  were. 

Q.  Then  in  order  to  break  open  the  gun  racks  with  an  ax  they  had 
to  go  downstairs  and  get  the  axes  and  come  back? — ^A.  I  don't  say 
that.  I  don't  know  where  they  got  it.  I  am  only  saying  where  the 
axes  was  kept  there. 

Q.  Were  there  any  other  axes? — A.  Not  that  I  know  of.  Those 
were  company  axes. 

Q.  If  they  used  those  axes,  they  had  to  go  downstairs  and  get 
them  and  come  back  with  them,  did  they  not? — ^A.  I  don't  say  but 
some  men  could  have  had  an  ax  some  place  else. 

Q.  Oh,  they  could  have  had  axes  upstairs? — ^A.  I  will  not  say  that. 

By  Senator  Foraker  : 

Q.  Did  anybody  have  an  ax  upstairs,  that  you  know  anjrthing 
about? — A.  Not  that  I  know  anythmg  about.  I  don't  think  they  did, 
but  that  is  where  they  generally  kept  the  ax,  downstairs  in  that 
storeroom.     There  was  two  or  three  down  there,  to  my  knowing. 

Q.  If  there  was  no  other  ax  in  the  barracks  except  those  kept  at 
that  place,  and  they  used  those  kept  at  that  place,  somebody  must 
have  gotten  one  from  that  place? — A.  Yes,  sir;  they  must  have,  sir, 
I  think. 

Q.  Did  you  know  who  it  was  that  came  up  with  the  ax  and  com- 
menced breaking  open  the  racks  ? — A.  No.  sir ;  I  did  not. 

Q.  Did  you  see  Henry  Arvin,  the  cook,  that  night  in  connection 
with  the  racks  in  any  way? — A.  No,  sir;  not  to  my  knowledge.  I 
never  knew  the  man  that  had  the  ax  there,  but  there  was  some  men 
hammering  on  a  rack,  and  I  told  them  not  to  hammer,  to  wait  for 
orders. 
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Q.  That  you  would  open  them  ? — A.  That*  I  would  open  them,  but 
they  said  they  had  orders  from  the  major,  and  they  said :  "  Your 
orders  isn't  any  good."  Of  course  I  was  not  in  a  capacity  to  speak 
contrary  to  a  commissioned  officer's  orders. 

Q.  The  orders  of  the  major  were  conditional — ^"  If  you  can  not  get 
your  guns  any  other  way,  to  break  open  the  racks?  " — A.  Yes,  sir. 

Senator  Warner.  "  If  you  can  not  find  the  commissioned  officer  in 
charge  of  quarters?  " 

Senator  Foraker.  It  has  been  told  variously. 

Senator  Warner.  I  am  simply  giving  the  statement  of  this  witness. 

Senator  Fulton.  Others  have  said  that. 

By  Senator  Foraker: 

Q.  However  that  may  be,  it  was  a  conditional  order  in  any  event, 
the  idea  being  "  If  you  can't  get  your  rifles  without  breaking  open 
the  racks,  then  break  them  open."  That  was  the  idea  of  the  order, 
was  it  not? — A.  Yes,  sir. 

Q.  Now,  Sergeant,  do  you  know  anything  of  an  inspection  of  the 
guns  of  Company  C  the  next  morning? — A.  No,  sir;  1  do  not 

Q.  You  were  still  the  officer  in  charge  of  quarters? — A.  Yes,  sir. 

Q.  You  did  not  go  on  guard  with  the  company  that  night? — A.  No, 
sir. 

Q.  And  did  not  come  off  guard  with  it  the  next  morning? — ^A. 
No.  sir. 

Q.  Was  your  gun  inspected  at  any  time? — A.  Well,  sir,  I  don't 
know  whether  it  was  or  not,  because  that  night  after. the  trouble  oc- 
curred the  guns  was  all  turned  into  the  storeroom. 

Q.  Do  you  know  why  they  were  turned  into  the  storeroom  instead 
of  being  put  back  in  the  gun  racks  ? — A.  Why,  the  racks  were  broken, 
and  they  were  put  in  the  storeroom  for  safe-keeping,  to  stop  the  men 
from  getting  them  out. 

Q.  Did  they  put  your  gim  in  as  well  as  others? — A.  Yes,  sir;  put 
them  all  in. 

Q.  Do  you  know  whether  your  gun  was  inspected  or  not?  Did 
you  present  it  to  anybody  for  insi)ection? — A.  I  did  not  have  my 
gun  again  after  that.  I  did  not  get  my  gun  any  more  until  my  com- 
pany went  on  guard,  sir. 

Q.  Did  you  get  it  at  any  time? — A.  Two  or  three  days  later  I  got 
my  gim  to  go  on  guard,  but  those  gims  were  inspected  before  that. 

Q.  Was  your  gun  inspected  as  well  as  the  others? — A.  Yes,  sir. 

Q.  While  in  the  storeroom? — A.  Yes,  sir;  while  in  the  storeroom, 
but  I  was  not  present. 

Q.  You  were  not  present  when  it  was  inspected  ? — A.  No,  sir. 

Q.  How  do  you  know  it  was  inspected,  then? — A.  The  captain 
went  through  the  quarter  and  said  he  wanted  to  inspect  all  the 
rifles. 

Q.  And  you  imderstood  all  were  inspected  ? — A.  Yes,  sir.  I  don't 
know  he  did  inspect  it,  but  he  said  he  was  going  to  inspect  it,  and  he 
inspected  my  belt  in  my  room. 

Q.  Now,  Sergeant,  can  you  tell  us  what  kind  of  ammunition  Com- 
pany C  was  supplied  with  at  that  time? — A.  Yes,  sir. 

Q.  What  kind  ? — A.  The  captain  asked  me — he  said,  "  Sergeant 
Brawner,  where  is  your  ammunition  ?" 

Q.  Who  asked  you  ? — A.  Captain  Macklin. 
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Q,  When  did  he  ask  jou  that? — A.  That  was  the  next  mominff  of 
the  inspection,  and  he  inspected  the  ammunition.  He  said,  "  Where 
is  your  ammunition?"  I  said,  "  I  have  it  in  my  belt  in  my  room," 
so  I  went  around  and  showed  him  my  ammunition,  and  I  had  teii 
rounds  of  what  we  call  the  guard  ammunition  or  reduced  range — 
that  is,  the  lead  ball. 

Q.  Ifo  steel  iacket  on  it? — A.  No,  sir;  that  had  been  turned  in. 

Q,  Did  anybody  in  your  comi)any,  so  far  as  you  have  knowledge, 
have  any  other  kmd  of  ammunition  at  that  time? — ^A,  No,  sir;  no 
one  had  anything  but  the  reduced  range. 

Q.  How  long  had  you  only  had  that  kind  of  ammunition  ? — A.  I 
can't  say  positively ,  sir,  when  that  ammunition  was  taken  up,  but  when 
we  left  Nebraska  we  had  the  ball  ammunition  and  the  twenty  rounds 
of  each  man  was  turned  in. 

Q.  After  you  got  to  Fort  Brown? — A.  After  we  got  to  Browns- 
ville. We  were  tnere  probably  two  or  three  days ;  I  don't  remember, 
I  would  not  say  exactly. 

Q,  How  did  you  come  to  turn  that  in? — A.  I  don't  really  know. 
It  was  just  an  order  from  the  captain  that  this  ammunition  was  not 
any  good  to  the  men  and  they  were  given  the  guard  ammunition  only. 

Q.  When  you  get  an  order,  you  do  not  ask  why  it  is  given  ? — ^A.  No, 
sir :  it  is  not  my  business. 

Q.  Your  business  is  to  obey  the  order? — ^A.  To  obey  the  orders. 

Q.  And  that  order  came  and  you  turned  in  your  ammunition? 
Did  you  turn  in  all  the  twenty  rounds? — A.  Yes,  sir;  I  did,  sir. 

Q,  Was  it  counted  or  not? — A.  It  was  counted  by  the  quarter- 
master's sergeant. 

Q.  Turned  in  to  the  quartermaster's  sergeant? — A.  If  a  man  does 
not  turn  in  the  required  amount  of  ammunition,  it  is  entered  on  the 
pay  roll,  and  he  pays  for  so  many  rounds. 

Q.  And  if  he  does  not  give  a  good  excuse  for  not  having  it,  what 
else  happens? — A.  He  is  tried  and  punished  for  it.  I  turned  in  my 
twenty  rounds. 

Q.  Did  you  have  anything  to  do  with  the  shooting  up  of  Browns- 
ville that  night? — A.  No,  sir ;  I  did  not. 

Q.  Do  you  know  of  anybody  in  your  Company  C  who  participated 
in  that  shooting  up  of  Brownsville ?— A.  No,  sir;  I  do  not. 

Q.  Do  you  know  of  anybody  in  either  of  the  other  companies  of 
that  battalion,  B  or  D? — A.  No,  sir;  I  do  not. 

Q.  Having  anything  to  do  with  it? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect,  or  ever  did 
lead  you  to  suspect,  that  anybody  in  feither  of  those  companies  had 
anything  to  do  with  the  shooting  up  of  that  town? — A.  No,  sir;  I 
don't.  As  far  as  I  believe  about  it,  I  don't  believe  there  was  a  man 
of  the  Twenty-fifth  down  there  shot  a  rifle  or  knowed  anything 
about  it. 

Q.  Have  you  at  any  time  refused  to  tell  anybody  anything  that 
you  knew  in  regard  to  this  matter  ? — A.  No,  sir ;  I  have  not. 

Q.  Have  you  withheld  any  knowledge  from  anybody  ? — ^A.  I  have 
not.  sir. 

Q.  In  giving  your  affidavits  that  have  been  referred  to,  state 
whether  or  not  you  prepared  them  or  put  them  in  the  form  in  which 
ihey  were  published,  or  whether  you  simply  told  to  the  Gomnv«jCLdSs\% 
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officers  what  you  knew  and  they  wrote  it  out  and  you  signed  it— 
A.  Yes,  sir.    • 

Q.  That  is  what  was  done  in  your  case,  was  it  ? — ^A,  Yes,  sir. 

Senator  Lodge.  That  does  not  apply  to  the  affidavit  of  the  Consti- 
tution League  you  spoke  of.    That  was  not  prepared  by  the  officers. 

Senator  FoRAKER.  No;  but  the  witness  testified  about  that.  [To 
the  witness:]  Specifying  the  affidavit  you  gave  to  the  Constitution 
League  after  you  got  to  El  Reno,  it  also  was  written  out,  was  it,  by 
some  other  person  than  yourself,  as  I  understand  you  ? 

A,  Yes,  sir. 

Q.  You  told  them  as  nearly  as  you  could  what  you  knew  about 
the  matter? — ^A.  Yes,  sir. 

Q.  And  they  wrote  it  out  and  you  signed  it  ? — ^A.  Yes,  sir. 

Q.  Sergeant,  I  want  to  ask  you  now^  not  to  describe  how  you  clean 
a  gun,  but  how  long  it  takes,  m  your  judgment,  to  clean  one  of  these 
guns  after  it  has  ^n  fired,  say,  half  a  dozen  times,  to  clean  it  so 
that  it  will  pass  inspection  such  as  your  officers  there  were  accustomed 
to  make  when  they  inspected  the  arms? — A.  Well,  sir,  it  takes  an 
extra  man  to  clean  a  rifle  so  that  it  will  pass  inspection,  an  officer^a 
inspection,  thirty  minutes — from  thirty  to  fifty  minutes  it  takes  a 
man  to  clean  a  rifle  if  it  has  been  fired,  as  you  say,  six  or  seven  times. 

Q.  Would  it  change  your  opinion  at  all  if  our  officers  told  us  that 
they  could  clean  one  of  these  guns,  after  it  has  been  fired  half  a  dozen 
times,  in  three  minutes? — A.  No,  sir. 

Senator  Taliaferro.  Is  that  in  evidence? 

Senator  Foraker.  No  ;  it  is  reported.  It  is  in  the  evidence  that  it 
is  so  reported. 

By  Senator  Foraker  : 

Q.  If  it  was  stated  by  an  officer,  in  any  event,  that  it  would  not  take 
more  than  five  minutes,  would  the  knowledge  of  that  change  your 
estimate  of  the  time  necessary  to  clean  one  of  these  guns? — ^A.  No, 
sir;  it  would  not  change  my  opinion.  I  have  been  an  extra  cleaning 
soldier.  I  served  nearly  fourteen  years  and  I  know  what  it  takes  to 
clean  a  rifle. 

Q.  You  have  cleaned  your  rifle  for  inspection  once  a  week,  have 
you  not? — A.  Yes,  sir. 

Q.  You  had  inspection  there  at  Brownsville  every  Saturday,  as 
has  been  testified  to? — A.  Yes.  sir. 

Q.  And  that  is  the  kind  oi  inspection  you  are  talking  about? — 
A.  Yes,  sir;  I  am  talking  about 

By  Senator  Lodge  : 

Q.  Would  it  take  from  thirty  to  fifty  minutes  to  clean  a  rifle 
within  four  or  five  hours  after  it  had  been  fired,  or  if  you  waited 
twenty-four  hours? — ^A.  It  makes  no  difference.  If  you  fire  five  or 
ten  shots  it  will  take  you  from  thirty  to  forty  minutes  to  clean  that 
rifle. 

Q.  It  takes  as  long  to  clean  a  rifle  within  two  or  three  hours  after 
it  has  been  fired  as  it  does  twenty- four  hours  after  it  has  been  fired  ? — 
A.  No,  sir;  it  gets  harder  the  longer  it  stands.  The  less  time  it  stays 
the  less  time  it  takes  to  clean  it,  and  then  it  will  take  thirty  minutes. 

Q.  Even  if  you  cleaned  it  at  once  it  would  take  half  an  hour!— 
A.  Yesy  sir. 
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By  Senator  Foraker  : 

Q.  Could  you  clean  one  of  these  rifles  in  the  dark? — ^A.  No,  sir; 
that  is  impossible. 

Q.  You  have  to  have  light  and  time? — A.  And  it  takes  oil  and  a 
rag;  and  to  know  that  the  rifle  is  clean  you  have  to  run  the  rag 
through  it  and  pull  it  out  clean  in  order  to  Iniow  that  the  rifle  is  dean. 

Q.  Would  it  be  possible  to  clean  one  of  these  rifles  at  all  in  tiiQ 
nighttime  or  in  daylight  unless  you  had  a  cleaning  rod  of  some 
kind,  such  as  you  see  hanging  in  the  gun  rack  behind  you? — ^A.  No, 
sir:  you  couldn't  clean  it  without  that. 

Q.  Could  you  clean  it  without  rags? — A.  No,  sir. 

Q.  And  without  sal  soda  or  water,  hot  or  cold,  or  something? — ^A. 
No.  sir. 

Q.  And  then  the  gun  has  to  be  oiled  after  it  is  cleaned  ?— ^A.  Yes, 
sir. 

Q.  It  has  to  be  swabbed  out  with  rags  that  are  moistened? — ^A. 
Yes,  sir. 

Q.  And  then  it  has  to  be  dried  out  afterwards  ? — ^A.  Yes,  sir. 

Q.  By  running  rags  through  it? — ^A.  Yes,  sir. 

Q.  And  then  what  has  to  1^  done  as  to  the  chamber  of  the  rifle? — 
A.  Well,  that  has  to  be  all  taken  apart — ^taken  to  pieces — and  cleaned 
and  rubbed  with  a  moist  rag,  and  wiped  off  dryly,  and  put  back 
again. 

Q.  In  cleaninff  a  rifle,  in  giving  it  such  a  cleaning  as  you  have  in 
mind,  you  would  take  out  the  bolt  and  dismount  it,  would  you  not? — 
A.  Yes,  sir ;  it  is  supposed  to  be  all  taken  out,  except  the  mainspring, 
and  cleaned. 

Q.  You  have  to  take  out  the  floor  of  the  chamber,  do  you  not, 
there  ? — A.  Yes,  sir. 

Q.  That  is  a  piece  on  the  lower  side  ? — A.  On  the  bottom. 

Senator  Fulton.  I  would  like  to  ask  him  a  question  about  the 
cleaning  right  there. 

Senator  Foraker.  Certainly. 

By  Senator  Fulton  : 

Q.  When  you  speak  about  its  requiring  a  half  an  hour  or  there- 
abouts to  clean  a  ^n,  so  as  to  pass  mspection,  do  you  mean  to  clean 
it  in  accordance  with  the  rules  and  requirements,  or  do  you  mean  it 
would  take  that  long  to  so  clean  a  gun  that  it  could  not  be  discovered 
that  it  had  been  recently  shot?— A.  If  I  understand  your  question,  I 
will  answer  it,  sir. 

Q.  In  other  words — perhaps  I  can  make  it  a  little  plainer— ncould 
a  gun  be  cleaned  in  less  time  than  you  have  mentioned  sufficiently 
to  show  that  it  had  not  been  shot  recently? — ^A.  No,  sir;  I  do  not 
think  so,  sir. 

By  Senator  Foraker  : 

Q.  That  is,  to  remove  all  traces  of  powder? — A.  Of  powder,  sir. 

Q.  When  a  gim  is  not  perfectly  clean,  how  do  they  discover  if  there 
is  powder  remaining  in  the  barrel  or  the  chamber? — ^A.  You  can 
discover  it  by  the  eyesight,  or  by  a  rag,  running  a  rag  through  it; 
and  if  it  has  any  smut  on  it  it  must  have  powder  m  it. 

Q.  Are  you  in  the  habit  of  conducting  inspections  as  a  noncommis- 
sioned officer? — A.  I  inspected  my  section  for  nine  years,  sir. 
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Q.  You  inspected  your  section  for  nine  years? — ^A.  Yes,  sir. 

Q.  Then  for  nine  years  you  had  pretty  close  connection  with  the 
cleaning  of  guns? — ^A.  Yes,  sir. 

Q.  T^en  you  inspect  your  section,  if  you  see  anything  that  makes 
you  think  that  a  gun  may  not  be  perfectly  dean  do  you  put  a  raff 
through  it  or  not? — A.  No,  sir;  1  have  never  did  that  If  I  find 
dirt  in  it,  and  if  I  know  for  myself  that  the  rifle  is  dirty,  I  send  the 
man  back  to  reclean  it  before  the  captain  inspects  that  rifle. 

Q.  Did  you  ever  see  a  conunissioned  officer  of  anv  rank  clean  one 
of  these  modem  guns? — A.  Not  a  commissioned  officer,  air.  I  have 
seen  noncommissioned  officers.  Do  you  mean  a  noncommissioned  offi- 
cer or  a  conmiissioned  officer,  sir?  Just  let  me  understand  your 
question. 

Q.  I  mean  a  commissioned  officer  of  any  rank^  a  lieutenant,  cap- 
tain, major,  lieutenant-colonel,  colonel,  and  particularly  genends.— * 
A.  No,  sir. 

Q.  You  never  saw  one  of  those  officers  clean  a  gun? — ^A.  No,  sir. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Warner  : 

Q.  Sergeant,  you  didn't  hear  the  call  to  arms? — ^A.  No,  sir;  I 
didn't 

Q.  But  you  were  awakened  by  Corporal  O'Neil A.  Yes,  sir. 

Q.  Who  slept  in  the  same  quarters  with  you  ? — ^A.  Yes,  sir. 

Q.  He  advised  you  that  the  call  to  arms  had  been  sounded? — ^A. 
Yes,  sir. 

Q.  What  did  you  understand  was  your  duty  when  the  call  to  arms 
had  been  sounded? — ^A.  My  duty  when  the  call  to  arms  is  sounded 
and  I  hear  it  is  to  get  up  and  unlock  the  g;un  racks  immediately,  so 
that  the  men  could  get  their  guns  and  fall  in  line  promptly. 

Q.  Yes. 

Senator  Foraker.  That  is,  when  you  hear  it? 

The  Witness.  'When  I  heard  it. 

By  Senator  Warner  : 

Q.  When  you  were  notified  by  a  noncommissioned  officer  that  the 
call  to  arms  had  been  sounded,  what  would  be  your  duty  then? — ^A. 
What  would  be  my  duty  then  ? 

Q.  That  is  the  question. — A.  My  duty  then  would  be  to  proceed 
to  the  noncommissioned  officer  that  was  senior  over  me  to  mid  out 
what  I  shall  do ;  which  I  did  do. 

Q.  You  proceeded  to  whom? — A.  Sergeant  Harley,  my  acting 
first  sergeant. 

Q.  Wnat  did  you  say  to  him? — ^A.  I  asked  him  what  I  should  do 
about  unlocking  the  gun  racks,  and  he  told  me  to  wait  for  orders. 

Q.  Did  you  say  anything  else  to  him  ? — A.  No,  sir. 

Q.  Did  you  say  to  Sergeant  Harley,  your  superior  noncommis- 
sioned officer,  '^  dorporal  O'Neil  tells  me  that  the  call  to  arms  has 
sounded?  " — A.  I  did  not. 

Q.  Why  not? — A.  I  asked  him,  "  What  must  I  do  about  unlocking 
the  gun  racks  ?  "    I  didn't 

Q.  Pardon  me.  You  had  been  a  soldier  long  enough  to  know  that 
in  the  nighttime,  about  unlocking  the  gun  racks,  you  only  do  it  at 
the  call  to  arms  or  special  order^  had  you  not? — ^A.  I  dont  under- 
stand  the  question,  sir. 
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fThe  question  was  repeated  by  the  stenographer.) 

A.  Well,  I  would  do  it  at  a  special  order;  I  would  unlock  at  a 
special  order,  but  from  an  oflScer  or  my  first  sergeant. 

Q,  Yes. — ^A.  From  my  first  sergeant  or  an  oflBcer.  I  would  not 
obey  anybody  else,  because  any  man  could  come  and  sav,  "  Unlock 
the  ^un  racks ;  so  and  so  is  going  on,"  and  I  wouldn't  tate  his  word 
for  it,  but  I  would  get  an  order  from  my  superior  officer  that  was 
responsible. 

Q.  Now,  we  will  go  back  to  your  noncommissioned  superior  officer, 
Sergeant  Harley. — A.  Yes,  sir. 

Q.  Why  was  it,  when  he  said  "  Wait  for  orders,"  that  you  did  not 
say  to  him  that  the  call  to  arms  had  been  sounded?  Why  did  you 
not  say  to  him,  "  Sergeant,  Corporal  O'Neil  tells  me  that  the  call  to 
arms  has  been  sounded  ?  " — A.  1  hadn't  heard  it,  sir ;  I  hadn't  heard 
it.    That  is  the  reason  I  didn't  say  it. 

Q.  Corporal  O'Neil  had  told  you? — ^A.  Yes,  sir;  he  had. 

Q.  Corporal  O'Neil  was  a  truthful  man,  was  he  not? — ^A.  Yes,  sir. 

Q.  An  old  soldier? — ^A.  Yes,  sir. 

Q.  And  he  was  your  roommate  there? — ^A.  Yes,  sir. 

Q.  Can  you  give  any  other  reason  why  you  did  not  inform  Ser-. 
geant  Harley  of  that? — ^A.  No,  sir;  I  can't,  excepting  through  excite- 
ment. I  was  waiting  for  an  officer  to  give  me  an  order,  because  in  a 
case  of  that  kind  you  needs  a  commissioned  officer  to  give  you  an 
order  to  do  anything.  If  you  don't  hear  a  thing  yourself,  you  needs 
a  commissioned  officer ;  and  really  it  is  for  you  to  take  the  responsi- 
bility on  your  own  shoulders,  because  you  are  liable  to  be  tried  and 
sent  to  prison. 

Q.  Could  not  Sergeant  Harley  have  given  you  an  order  to  open  the 
gun  racks? — A.  Yes,  sir. 

Q.  He  is  senior  to  you ? — A.  No,  sir;  not  junior  to  me. 

Q.  He  is  a  senior  noncommissioned  officer  ? — A.  Yes,  sir. 

Q.  And  it  would  have  been  his  duty  to  have  given  you  an  order  to 
open  those  gun  racks  if  he  knew  that  the  call  to  arms  had  been 
sounded,  would  it  not? — A.  Yes,  sir;  it  would ;  but 

Q.  And  you — excuse-  me ;  do  you  want  to  make  any  further  an- 
swer?— A.  Yes,  sir;  I  would  like  to  make  an  explanation  there. 
This  comes  in  extra  under  the  instructions.    Now,  whether  it  is  Ser- 

feant  Harley's  duty  to  give  me  this  order,  I  don't  know,  because  I 
ave  never  been  in  a  case  of  this  kind.  Probably  he  could  have  given 
me  an  order  and  probably  he  could  not  have  given  me  an  order.  It 
is  a  case  uncovered,  to  me,  because  I  have  never  saw  one  happen 
before.  Always  when  the  call  is  sounded  a  man  conducts  himself 
according  to  the  call,  but  if  he  doesn't  hear  a  call  he  waits  for  orders 
from  an  officer.  I  don't  know  whether  Sergeant  Harley  could  have 
given  me  an  order  or  not,  if  you  ask  me  that  question;  I  don't  know 
whether  he  could  have  told  me  to  open  the  gun  racks.  But  he  says 
that  he  didn't  hear  the  call,  the  same  as  myself. 

Q.  Who  says  that  he  did  not  hear  any  call  ? — ^A.  Sergeant  Harley. 
I  don't  know 

Q.  When  did  he  say  that  he  did  not  hear  the  call? — A.  I  don't 
know  whether  he  said  that  he  heard  it  or  not,  but  he  didn't  tell  me 
to  open  the  ffun  racks. 

Q.  Why  did  you  say  he  says  that  he  did  not  hear  the  call  tft 
arms  ? — ^A.  I  doesn't  say  that.    He  may  have  Yieax^  \)ti^  caXV  at  V^  \snsk^ 
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not  have,  if  I  understand  that  is  the  way  that  the  Senator  is  speaking 
to  me,  to  unlock  the  mm  racks,  but  Sergeant  Harley  didn't  tell  me 
whether  he  did  or  didn't  hear  the  call.  I  am  trying  to  explain  it 
to  vou. 

Q.  Yes;  that  is  perfectly  clear.  Sergeant. — ^A.  Yes,  sir;  I  want 
to  explain  it  to  you. 

Q.  I  want  you  to  take  your  full  time. — ^A.  I  want  to  explain  the 
truth  to  you.  That  is  what  I  am  aiming  to  do,  and  I  don't  want  to 
explain  anything  but  the  truth. 

Q.  Go  ahead  and  make  your  explanation. — ^A.  Sergeant  Harley 
didn't  tell  me  to  imlock  those  gun  racks,  and  I  don't  know  whether 
it  would  be  his  duty  to  tell  me  to  unlock  them  or  not. 

Q.  In  regard  to  that  matter  of  duty,  you  have  been  in  the  service 
nearly  fourteen  years? — A.  Yes,  sir. 

Q.  A  noncommissioned  officer  how  many  years? — ^A.  Nearly  nine 
years,  sir. 

Q.  Was  it  not  your  duty  as  a  noncommissioned  officer  to  convey 
to  your  superior  there,  when  you  met  him,  any  information  which 
you  had  for  the  protection — that  would  lead  to  the  protection — of 
the  garrison  ? — Yes,  sir. 

Q.  If  the  garrison  was  being  fired  upon,  for  its  protection  it  was 
necessary  that  the  men  should  get  their  arms,  was  it  not? — ^A.  Yes, 
sir. 

Q.  Will  you  then  explain  to  the  committee,  if  that  be  true,  why 
it  is  that  you  did  not  convey  to  your  senior  noncommissioned  officer, 
Sergeant  Harley,  the  information  that  you  had  received  from  Clorpo- 
ral  O'Neil? — A.  He  is  not  senior  to  me;  he  is  junior.  I  don't  take 
any  orders  from  him. 

Q.  I  say,  why  did  you  not  convey  to  your  senior  noncommissioned 
officer.  Sergeant  Harley,  the  information  that  you  had  received  from 
Corporal  O'Neil  ? — ^A.  I  didn't  deem  it  necessary. 

Q.  Why  not? — ^A.  Because  I  asked  Sergeant  Harley  what  should 
I  do  about  it;  he  is  the  acting  first  sergeant,  and  I  asked  him 
what  should  I  do  about  it,  and  he  told  me  to  wait  for  orders.  Then 
he  combined  me  with  all  I  had  to  do,  and  I  didn't  have  anything 
to  do  until  I  got  orders  from  somebody  else;  and  at  that  time  I 
heard  the  Major's  voice,  and  Sergeant  Madison  said  also,  "  The 
Major  says  open  up  the  gun  racks  and  the  men  fall  in  promptly." 

Q.  Now,  what  was  it  Major  Penrose  said? — A.  "If  you  can't 
find  the  noncommissioned  officer  in  charge  of  quarters,  break  the 
gun  racks  open  and  fall  in  line  promptly. '  That  is  what  I  under- 
stood him  at  that  time;  it  has  been  a  considerable  time  for  me  to 
recollect  all  those  things. 

Q.  Of  course.  Sergeant. — A.  I  hasn't  had  that  all  on  my  mind  all 
the  time;  I  have  had  something  else;  but  I  am  giving  you  the  truth 
about  it  as  I  gave  that  first  testimony  to  Major  Blocksom. 

Q.  Certainly;  take  your  own  time,  and  if  there  is  anything  that 
you  don't  understand,  understand  it  before  you  answer  it. — A.  Yes, 
sir. 

Q.  Now,  when  Major  Penrose  gave  this  order,  in  substance, "  If  you 
can  not  find  the  noncommissioned  officer,  break  open  the  gun  racks,*' 
you  were  standing  right  there? — A.  Yes,  sir;  right  at  the  foot  of 
the  stepSy  sir. 
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Q.  Within  hearing  of  that? — ^A.  Yes,  sir, 

Q.  Did  you  say  to  Maior  Penrose  in  reply  to  that  "  Why,  Major 
Penrose,  I  am  here;  I  will  open  them?  " — ^^A.  No,  sir. 

Q.  Did  you  make  any  reply  to  it? — ^A.  No,  sir. 

Q.  That  the  noncommissioned  officer  in  charge  of  quarters  was 
there? — ^A.  No,  sir. 

Q.  That  was  the  first  intimation  you  had  that  they  were  trying  to 
find  you  ? — A.  Yes,  sir. 

Q.  You  had  been  upstairs  ? — A.  Yes,  sir. 

Q.  You  had  lit  the  lamp  ? — A.  No,  sir. 

Q.  You  hadn't  lit  the  lamp  ? — A.  No,  sir. 

Q.  When  was  it  you  lit  the  lamp  ? — A.  When  the  men  fell  in  line 
he  counted  them,  and  the  captain  verified  the  company  and  counted 
them,  and  he  asked  me  to  count  the  rifles,  and  I  counted  the  rifles 
and  went  down  and  reported  to  him,  and  he  said  to  the  first  sergeant, 
"  That  makes  the  company  present,"  and  then  the  lamp  was  lit,  ana 
not  until  then. 

Q.  Then  it  was  that  the  lantern  was  lit  ? — A.  Yes,  sir. 

Q.  He  came  upstairs  to  ask  you,  or  were  you  downstairs  ? — A.  No, 
sir :  I  was  on  the  porch. 

Q.  You  didn't  ]oin  the  company  because  you  were  duty  sergeant 
in  charge  of  quarters? — A.  Yes,  sir. 

Q.  He  asked  you  to  go  up  and  count  the  rifles  ? — A.  To  verify  the 
rifles  of  the  men  that  was  on  pass,  and  report  to  him,  and  I  did  so, 
and  then  he  says,  "  The  company  is  present." 

Q.  Who  asked  you  to  do  that? — A.  My  captain. 

Q.  Who  was  that? — A.  Captain  Macklin. 

Q.  How  soon  was  it  after  you  were  awakened  by  Corporal  O'Neil 
that  your  captain  asked  you  to  do  that  ? — A.  Well,  I  don't  know,  sir. 

Q.  How  many  minutes  would  you  say  ? — A.  I  will  not  say  at  all, 
sir,  because  I  don't  know. 

Q.  Could  you  tell  approximately? — A.  No  sir.  Through  excite- 
ment— being  excited  and  almost  the  same  as  in  the  enemy's  country — 
of  course  I  was  excited  being  fired  on,  and  having  no  idea  of  being 
fired  on,  and  I  don't  know  how  many  minutes  it  was. 

Q.  Yes;  but  Sergeant,  to  fix  it  if  you  can  in  you  own  way,  the 
company  was  formed  first  in  front  of  the  quarters? — A.  Yes,  sir. 

Q.  And  after  that  they  had  been  moved  around  as  you  understood, 
to  the  wall? — A.  Yes,  sir. 

Q.  And  deployed  as  skirmishers  there  for  protection  ? — A.  Yes,  sir. 

Q.  Was  it  while  they  were  in  front  of  the  quarters  forming  that 
Captain  Macklin  asked  you  to  go  up  and  make  a  count  of  the  rifles, 
so  as  to  verify  them? — A.  No,  sir;  I  can't  say,  because  I  don't  know. 
I  will  not  say,  because  I  don't  know.  I  wasn't  in  charge  of  quarters, 
and  wasn't  with  the  company,  and  would  not  say.  I  will  not  say 
something  that  I  don't  know. 

Q.  Do  you  not  know  that  it  was  in  the  neighborhood  of  an  hour, 
approximately,  before  Captain  Macklin  came  to  the  company  at  all 
after  the  firing? — A.  Well,  there  wasn't  any  light  until  he  came. 
No;   there  wasn't  any  light  lit  until  Captain  Macklin  came. 

Q.  Do  you  not  know  that  they  could  not  find  Captain  Macklin, 
and  Lieutenant  Grier  took  command  of  the  company? — A.  I  know 
that,  sir. 
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Q.  Now,  was  it  Captain  Macklin  or  Lieutenant  Grier  who  told 
you  to  ffo  and  verify  the  rifles? — ^A.  Captain  Macklin. 

Q.  Then  you  inspected  the  rifles  and  the  gun  racks? — ^A.  Yes,  sir. 

Q.  You  unlocked  three  gun  racks? — A.  Yes,  sir. 

Q.  And  you  found  all  of  the  gun  racks,  excepting  one,  intact? 
Intact  means A.  I  would  like  to  know  the  meaning  of  that,  sir. 

Q.  I  know ;  I  will  explain  so  that  you  can  answer  it  in  your  own 
way.  Was  there  more  than  one  of  the  gun  racks  which  the  lock  had 
been  broken  from  ? — A.  Was  there  more  than  one  gun  rack  from  which 
the  lock  had  been  broken  from? 

Q.  Was  there  more  than  one  gun  rack  from  which  the  lock  had 
been  broken  open? — ^A.  There  wasn't  but  one.  I  don't  know  whether 
this  lock  had  been  broken  from  the  rack,  but  there  were  three  racks, 
and  this  rack  had  been  broken.  I  don't  know  whether  the  lock  was 
broken.     I  wasn't  around  when  the  lock  was  broken. 

Q.  You  jiist  unlocked  three  gun  racks? — ^A.  Yes,  sir. 

Q.  And  it  is  customary  when  you  unlock,  just  to  leave  the  lock 
there? — A.  Yes,  sir. 

Q.  To  leave  it  hanging  in  the  staple,  and  not  take  the  lock  out  and 
throw  back  the  bands? — A.  Yes,  sir. 

Q.  And  after  you  had  unlocked  them,  you  heard  them  still  ham- 
mering upon  the  gun  racks  ? — A.   Yes,  sir. 

Q.  You  were  sergeant  in  charge  of  quarters  ? — A.  Yes,  sir. 

Q.  You  were  responsible  for  the  protection  of  the  property  there, 
were  you  not? — A.   Yes,  sir. 

Q.  To  see  that  it  was  taken  care  of? — A.  Yes,  sir. 

Q.  When  you  heard  them  hammering  upon  the  gun  racks,  what 
did  you  say  to  your  men?  You  were  the  superior  officer. — A.  I 
told  them  to  stop  hammering.  I  said  "  I  will  unlock  them  if  you 
will  just  wait  and  stop  hammering  on  them." 

Q.  But  you  had  unlocked  three,  and  they  still  kept  hammering  on 
them? — ^A.  Yes,  sir;  hammering  on  one.  I  don't  know.  They  were 
hammering  on  one  when  I  started  to  unlock,  but  they  went  on  ham- 
mering just  the  same,  and  I  told  them  not  to  hammer  on  the  racks, 
that  that  one  was  unlocked. 

Q.  Now  let  me  read  you  this  statement.  After  your  conversation 
with  Sergeant  Harley  in  which  he  said  "  Wait  for  orders,"  and  after 

}rou  had  heard  Major  Penrose  say  "  Open  those  gun  racks,  fall  into 
ine  promptly,"  and  "  If  you  can  not  find  the  noncommissioned  officer 
in  charge  of  quarters,  break  them  open  and  fall  in  promptly,"  then 
you  rushed  upstairs,  did  you  not? — A.   Yes,  sir. 

Q.  And  began  to  open  the  gun  racks  ? — A.  Yes,  sir. 

Q.  Was  there  either  of  them  that  you  couldn't  get  open? — A.  No, 
sir;  I  got  them  all  open  after  I  got  the  key.  It  was  in  the  dark,  and 
all  the  keys  don't  fit  those  locks,  and  there  are  four  keys  on  the 
string,  and  each  key  is  different,  and  I  might  have  gotten  the  wrong 
key  on  the  first  rack  I  went  to,  and  it  consumed  a  little  time,  but  I 
got  them  three  unlocked  all  the  same. 

Q.  I  find  in  your  statement  which  purports  to  have  been  signed  by 
you  and  sworn  to  on  the  24th  day  of  November,  1906,  on  page  232  of 
Senate  Document  155,  this :  "  And  one  that  he  could  not  get  open  was 
broken  open  and  he  found  all  the  guns  intact." 

The  one  you  couldn't  open  is  the  one  I  am  speaking  about.  Was 
that  correct?    Did  you  make  that  statement  then? 
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Senator  Foraker.  Have  you  put  that  question  as  you  want  to? 
He  has  not  said  that  there  was  one  of  the  racks  that  he  could  not 
open. 

Senator  Warner.  The  record  will  show. 

Senator  Foraker.  I  think  he  has  not  stated  that  there  was  one  he 
could  not  open. 

Senator  Warner.  Let  the  record  stand. 

By  Senator  Warner: 

Q.  Was  there  one  of  the  gun  racks  that  you  couldn't  get  open? — 
A.  I  don't  know  whether  there  was  or  not.  That  is  the  fourth  rack. 
I  don't  know  anything  about  the  fourth  rack,  sir ;  whether  I  couldn't 
get  it  open  or  how  it  was.  I  don't  remember  about  that.  I  don't 
know.  JBut  I  know  there  was  one  broke  open.  I  don't  know 
whether  I  couldn't  get  it  open  or  not,  but  it  was  broke  open. 

Q.  (Reading:)  "The  men  ran  promptly  and  fell  in  line."  Is 
that  correct? — ^A.  Yes,  sir;  there  was  so  much  excitement  in  the  bar- 
racks at  that  time  of  night,  with  no  light. 

Q.  Then,  whatever  was  done  in  the  breaking  open  of  the  racks,  it 
was  done  very  quickly?  In  this  statement  that  I  am  reading  to  you, 
I  do  not  know  whether  it  is  correct  or  not,  and  when  I  say  that  the 
men  fell  in  line  promptly  I  am  simply  reading  from  a  statement 
alleged  to  have  been  made  by  you  on  the  24th  of  November. — ^A.  Yes, 
sir. 

Q.  They  did  get  in  line  promptly  ? — A.  Yes,  sir ;  they  fell  in  line 
promptly. 

Q.  And  then  it  was  that  you  lighted  the  lantern,  as  you  have  stated, 
now?  It  was  after  you  got  the  orders  from  Captain  Macklin? — 
A.  From  Captain  Macklin. 

Q.  To  verify  and  count  the  guns  ? — A.  Yes,  sir. 

Q.  And  then  it  was  that  you  lighted  the  lantern  ? — A.  Yes,  sir. 

Q.  Now,  Sergeant,  when  you  were  awakened  by  Corporal  O'Neil 
was  the  firing  going  on? — A.  Yes,  sir. 

Q.  What  direction  was  that  firing? — A.  I  don't  know  anything 
about  the  town  at  all,  sir;  I  never  was  in  town  only  when  I  passed 
through. 

Q.  You  know  the  direction  of  the  town  from  the  parade  ground? — 
A.  Yes,  sir. 

Q.  And  the  direction  of  the  parade  ground  from  your  barracks?— 
A.  Yes,  sir. 

Q.  Was  it  coming  from  the  direction  of  the  parade  ground  or  from 
the  direction  of  the  barracks? — A.  It  was  coming  from  the  direction 
of  town,  the  sound  that  I  heard,  sir. 

(Senator  Warner  here  explained  the  map  to  the  witness.) 

By  Senator  Warner  : 

Q.  Now,  what  would  you  say  the  direction  of  that  firing  was  with 
reference  to  those  red  figures  I  pointed  out  to  you — 7, 9, 2,  and  1  ? — ^A. 
Well,  toward  the  big  gate  that  came  out  from  the  post.  I  don't  know 
what  street  that  is,  but  it  looked  like  the  main  street  to  me. 

Q.  That  is  Elizabeth  street,  on  the  map.— A.  I  don't  know  the 
name  of  the  street  at  all.  That  is  the  direction  the  sound  appeared 
to  me^own  in  this  direction,  the  firing  [indicating  on  map]. 

Q.  Down  in  this  direction,  as  you  have  pointed  here,  near  thia 
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building  marked  in  red  "  5-00?" — A.  Yes,  sir;  it  sounded  to  me  in 
that  direction. 

Q.  It  sounded  in  that  direction? — ^A.  Yes,  sir.  Of  course,  I 
couldn't  say  at  all  where  it  was  exactly,  but  it  was  over  the  wall  fence, 
down  in  the  street. 

Q.  About  how  much  shooting  was  there? — A.  I  wouldn't  like  to 
say.  I  didn't  pay  that  much  attention.  But  I  know  that  there  was 
shooting  until  I  went  downstairs  and  came  back  and  was  unlocking 
the  racks. 

Q.  Did  the  shooting  continue  after  you  got  the  racks  unlocked  ? — 
A.  I  don't  know  that.  I  doesn't  know,  now,  whether  that  continued 
or  not;  but  they  were  shooting  when  I  was  downstairs,  and  when  I 
was  unlocking  the  racks  they  was  still  shooting,  and  when  I  finished 
unlocking  the  racks  I  don't  know  whether  they  was  shooting  any. 

Q.  What  is  your  best  judgment  about  that? — A.  My  judgment  is 
that  I  don't  know.  I  just  don't  know.  I  know  when  they  were  shoot- 
ing, but  when  I  don't  know,  I  say  I  don't  know. 

Q.  What  kind  of  shooting  was  that? — A.  It  sounded  to  me  like  it 
might  have  been  a  Winchester  and  a  six-shooter. 

Q.  Did  you  hear  any  bullets  whistling? — A.  No,  sir;  I  was  in  the 
barracks,  and  I  didn't  hear  any. 

Q.  A  Winchester  and  a  six-shooter? — A.  Yes,  sir;  it  was  a  flat 
sound.     It  didn't  sound  like  an  army  gun. 

Q.  How  many  seemed  to  be  engaged,  as  near  as  you  could  tell  from 
the  discharge  oi  the  guns  and  six-shooters  ? — A.  I  don't  know ;  about 
three  or  four  men  with  six-shooters,  and  there  might  have  been  eight 
or  ten  with  Winchesters ;  but  I  don't  know  how  many  there  was. 

Q.  I  am  just  asking  your  best  judgment. — A.  It  appeared  to  be 
about  that  quantity. 

Q.  Yes. — A.  I  was  in  the  house,  and  never  had  been  outdoors  until 
the  next  morning. 

Q.  And  you  tnought  that  the  fort  was  being  attacked? — ^A.  Yes, 
sir. 

Q.  By  citizens? — A.  Yes,  sir;  something  unusual  for  me  to  see 
anything  like  that  in  a  country  like  that.  I  didn't  understand  it, 
and  was  excitable. 

(At  the  request  of  Senator  Foraker  the  last  two  questions  and  an- 
swers were  read  by  the  stenographer.) 

By  Senator  Warner  : 

Q.  You  had  known  that  there  had  been  feeling  between  the  citi- 
zens and  the  soldiers  there  prior  to  the  13th  ? — A.  Not  to  my  know- 
ing, sir. 

Q.  Had  you  heard  of  any  difficulty  between  members  of  your  com- 
pany and  citizens  ? — A.  We  had  a  man  that  got  knocked  in  the  head 
on  the  street. 

Q.  Yes. — A.  And  I  think  it  was  reported  to  the  captain,  and  I 
think  he  taken  some  steps  towards  it. 

Q.  You  heard  that  discussed,  did  you  not? — A.  Not  amongst  the 
men ;  only  the  captain  had  spoken  to  him  at  the  orderly  room  door  one 
morning,  that  he  would  take  some  steps  to  the  major  about  it. 

Q.  You  didn't  hear  that  discussed  among  the  men  ? — A.  Not  talked 
over  any  more. 

Q.  You  didn't  hear  it  discussed  at  all  ? — A.  No,  sir. 
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Q.  You  heard  that  one  man  was  pushed  off  of  a  gang  plank  into 
the  river? — ^A.  Yes,  sir. 

Q.  Did  you  hear  that  talked  of  among  the  men? — ^A.  No,  sir;  I 
never  heard  them  discuss  it. 

Q.  You  knew  of  that  fact?  You  knew  of  the  fact  that  men  had 
been  refused  permission  to  go  into  the  saloons,  didn't  you,  there? — ^A. 
No.  sir;  I  don't  know  that 

Q.  Into  places  where  white  men  went  and  drank? — A.  No,  eir;  I 
don't  know  that.    That  is  a  place  that  I  don't  so ;  never  visits  thenu 

Q.  You  heard  that  talked  of  among  the  men! — A.  No,  sir. 

Q.  You  never  heard  that  discussed  among  them  ? — A.  No,  sir, 

Q.  On  the  morning  of  the  14th  or  on  the  14th  you  heard  then  that 
men  of  your  battalion,  or  some  of  them  at  least,  were  suspected  of 
shooting  up  the  town,  didn't  you? — A.  On  the  14th? 

Q.  Ifes;  the  night  of  the  13th  was  the  shooting? — ^A.  Yes,  sir. 

Q.  The  14th  you  heard  that,  did  you  not? — A.  Yes,  sir. 

Q.  How  did  you  come  to  hear  that? — ^A.  Well,  discussed  among  the 
men. 

Q.  You  heard  the  men  talking  about  it? — A.  Yes,  sir;  discussed 
among  the  men,  that  we  were  accused  of  shooting  up  the  town. 

Q.  What  was  said  among  the  men? — ^A.  Lots  of  men  wanted  to 
know  why  they  accused  us  of  shooting  up  the  town  when  we  were 
here,  and  a  good  many  of  them  were  almost  scared  to  death,  and  be- 
lieved we  were  being  fired  upon,  which  I  believe  we  were,  because  I 
dont  believe  the  Twenty-fifth  men  ever  fired  a  gun  down  there  that 
night. 

Q.  Yes ;  you  have  stated  that. — A.  Yes ;  I  have,  sir. 

Q.  What  reason  have  you  to  believe  that  the  citizens  fired  upon 
you? — A.  I  don't  have  any  reason  to  believe  that  they  didn't  do  it. 
I  have  no  reason  to  say  that  they  should  do  it,  but  I  have  no  reason 
to  say  that  they  didn't  do  it. 

Q.  You  went  on  guard  that  night,  the  night  of  the  13th  ? — A.  No, 
sir. 

Q.  No,  you  did  not;  you  remained  in  charge  of  quarters? — ^A.  On 
the  morning  of  the  13th  ? 

Q.  Your  company  went  on  guard  after  the  shooting? — ^A.  Yes,  sir; 
that  night. 

Q.  But  of  course  you,  being  officer  in  charge  of  quarters,  remained 
there? — A.  Yes,  sir. 

Q.  So  that  you  know  of  nothing  that  took  place  on  the  guard 
posts  that  night,  the  inspection  of  arms,  or  what  was  done  there! — ^A. 
No,  sir. 

Q.  At  either  of  the  posts? — ^A.  No,  sir. 

Q.  It  is  suggested  that  I  ask  you  to  explain  in  your  own  way  about 
the  duties  of  a  duty  sergeant  Explain  what  his  duties  are. — ^A, 
What  he  does? 

Q.  What  are  his  duties? — A.  I  don't  understand  the  question. 

Q.  Explain  what  are  the  duties  of  a  sergeant  in  charge  of  quar- 
ters.— A.  The  duty  sergeant  ?  There  is  lots  of  thin^  for  a  duty  ser- 
geant to.  do,  if  I  explain  it  in  my  manner  of  explaimng  it  to  you. 

Q.  Go  on. — A.  AVhen  the  company  falls  in,  do  you  want  to  know 
what  he  does,  or  when  he  is  in  charge  of  quarters  do  you  want  to 
know  what  he  does,  or  when  they  go  on  guard  do  you  want  to  ksL^y^i 
what  he  does? 
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Q.  Just  explain  it  briefly  in  your  own  way ;  that  is  the  only  way 
you  can  do  it. 

Senator  Scxxrr.  Explain  what  he  does  in  all  these  positions;  that 
is  what  the  Senator  wants  to  know. 

Senator  Taliaferro.  I  just  want  to  know  what  he  regarded  his 
duties  to  be  that  night  when  he  was  in  charge  of  quarters. 

Senator  Lodge.  His.  duties  that  night ;  yes. 

The  WrrNESS.  I  will  explain  them  to  you.  A  noncommissioned 
officer  in  charge  of  quarters,  it  is  his  duty  to  stay  there  and  remain 
there  from  the  time  he  receives  his  orders  from  the  captain  at  9 
o'clock  in  the  morning,  when  I  received  my  orders  from  my  captain — 
all  the  companies  doesn't  do  alike,  but  this  time  I  received,  my  orders 
from  my  captain  to  go  in  charge  of  quarters  and  verify  my  nfles — to 
go  in  charge  of  quarters.    I  verified  my  rifles  and  the  total  of  men  on 

guard.  If  any  man  gets  sick  during  tnat  time,  I  have  him  go  to  the 
rst  sergeant  to  be  put  on  sick  report,  and  I  takes  him  to  the  hos- 
pital and  marches  them  back.  I  marches  the  men  in  to  break&st 
and  dinner  and  supper,  and  at  11  o'clock  at  night  I  inspects  the  bar- 
racks, and  I  have  a  check  list  the  first  sergeant  gives  me,  and  <m  that 

I  have  all  men  on  guard  and  all  men  on  pass  and  all  men  at  the  hos- 
pital and  special  men  that  are  sleeping  at  other  places;  they  are  all 
on  this  list.  I  have  a  man's  name  on  there,  and  I  have  a  list  of  the 
bunks,  and  after  I  make  my  inspection  I  report  to  the  officer  on  the 
parade  ground  that  there  are  so  many  privates  and  so  many  musicians 
of  my  company  absent,  if  there  are  any  absent,  and  he  answers  a^nd 
goes  and  has  those  men  put  on  the  guard  report,  and  I  goes  to  bed. 

By  Senator  Warner  : 
Q.  The  duty  sergeant  is  required  to  stay  up  and  awake  while  he  is 
on  duty? — A.  Yes,  sir;  until  11  o'clock,  when  he  inspects  his  com- 
pany. He  inspects  his  company  and  reports  to  the  officer  on  the 
parade  ground,  and  that  his  company  is  all  present,  or  if  there  is  any 
absent,  so  and  so  many  noncommissioned  officers,  musicians,  or 
privates,  and  then  he  goes  back  and  goes  to  bed. 

By  Senator  Scott  : 

Q.  I  want  to  ask  you  a  question.  Were  you  ever  arrested  and 
court-martialed,  or  arrasted,  m  the  Army? — A.  I  never  was.  I  was 
twenty-two  years  and  three  months  in  Maryland,  and  I  had  fourteen 
years,  almost,  in  the  Army,  and  I  was  tried  once  for  missing  11 
o'dock  inspection. 

Q.  What  was  your  punishment  for  that? — A.  I  got  fined  $3.  My 
captain  inspectea  the  quarters  that  night.  I  was  tried  once  since  i 
have  been  in  the  Army. 

By  Senator  Foraker  : 
Q.  What  was  the  offense  for  which  you  were  tried  ? — A.  I  missed 

II  o'clock  roll  call. 

Q.  When  was  that?— A.  It  was  either  1899  or  1900,  sir;  I  disre- 
member  which  it  was,  but  I  was  tried  then. 

By  Senator  Taliaferro  : 
Q.  Where  were  you  that  night  when  you  missed  the  roll  call? — ^A. 
I  was  in  San  Antonio,  Tex. 
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Q.  Where  were  you  that  you  were  not  present  and  missed  the 
roll  call! — ^A.  In  San  Antonio. 
Q.  You  were  out  in  the  town? — ^A.  Yes,  sir. 

By  Senator  Forakeb: 

Q.  One  thing  I  forgot  to  ask  about.  I  did  not  recall  while  I  was 
examining  the  witness  that  he  was  one  of  those  twelve  men  who  were 
arrested.    You  were  one  of  the  twelve  men  arrested? — ^A.  Yes,  sir. 

Q.  Do  you  know  who  caused  you  to  be  arrested? — ^A.  No,  sir;  I  do 
not 

Q.  Arrested,  I  mean,  at  Brownsville? — ^A.  No,  sir;  I  do  not. 

Q.  All  you  know  is  that  you  were  arrested? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  What  were  you  arrested  for? — ^A.  Well,  that  is  the  question 
now. 

By  Senator  Foraker  : 

Q.  Did  anybody  tell  you  what  you  were  arrested  for? — ^A.  I  never 
have  been  told  yet. 

Q.  You  were  shut  up  with  eleven  of  your  comrades  in  the  guard- 
house there  from  the  23d  of  August  until  the  25th,  when  you  feft? — 
A.  Yes,  sir. 

Q.  And  you  came  with  the  battalion  ? — ^A.  Yes,  sir. 

Q.  Up  to  Fort  Sam  Houston  ? — A.  Yes,  sir. 

Q.  And  there  you  were  put  off? — ^A.  Yes,  sir. 

Q.  While  the  battalion  went  on  to  Fort  Reno? — ^A.  Yes,  sir. 

Q.  Were  you  kept  in  confinement  at  Fort  Sam  Houston? — A.  Ye3, 
sir. 

Q.  Until  you  were  discharged  without  honor? — A.  Yes,  sir. 

Q.  State  whether  or  not  during  that  time  any  charges  were  pre- 
ferred against  you? — A.  Major  Clark,  of  the  Twenty-sixth  Infantry, 
told  me  that  the  sixty-second  article  of  war  would  be  preferred 
against  us. 

Q.  The  sixty-second  article  of  war? — A.  Yes,  sir. 

Q.  Was  there  any  copy  of  the  charge  and  specification  ever  served 
on  you?  Did  you  have  any  copy  given  you,  or  any  notice,  except 
the  verbal  notice  that  he  gave  you ? — A.  No,  sir;  that  was  all. 

Q.  Were  you  ever  brought  to  trial  ? — A.  No,  sir. 

Q.  Were  you  or  not  all  the  time  ready  for  trial  ? — ^A.  Yes,  sir. 

Senator  Foraker.  I  want  to  put  into  the  record  here  the  charge 
and  specification  preferred  agamst  Sergt.  Darby  W.  O.  Brawner, 
Twenty-fifth  Infantry,  as  found  at  page  250  of  this  record  which  we 
are  now  taking.  I  will  not  stop  to  read  it  now,  but  I  will  only  say 
that  the  charge  is  of  conduct  to  the  prejudice  of  ^ood  order  and 
military  discipline,  in  violation  of  the  sixty-second  article  of  war,  and 
the  specification  in  short  is  that  you  took  your  gun  and  went  out  and 
helped  to  shoot  up  the  town  that  night.  Is  there  any  truth  whatever 
in  that  charge? 

The  WrrNESS.  No,  sir. 

Senator  Foraker.  And  specification? 

The  Witness.  No,  sir;  not  to  me. 
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By  Senator  Foraker: 

Q.  It  was  Lieutenant  Grier  who  took  command  of  the  company 
thatni^ht? — ^A.  Yes^  sir. 

Q.  Captain  Mackhn  was  the  officer  of  the  day? — ^A,  Yes,  sir. 

Senator  Foraker.  I  do  not  believe  that  I  will  ask  the  witness  any 
more.  There  are  a  number  of  things,  but  they  have  been  brought  out 
and  covered. 

(At  12  o'clock  m.  the  committee  took  a  recess  until  2.30  p.  m.) 

The  charges  and  specifications  referred  to  are  here  printed  in  the 
record,  as  follows: 

Charge  and  specification  preferred  against  Sergt,  Darby  W,  0.  Braumer,  Com' 
pany  (7,  Twenty-fifth  Infantry, 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline  In 
violation  of  the  sixty-second  article  of  war. 

Specification, — In  that  Sergt  Darby  W.  O.  Brawner,  Ck>mpany  0,  Twenty- 
fifth  Infantry,  did,  without  authority,  take  from  the  barracks  of  his  or  other 
company  stationed  at  Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30, 
model  1903,  and  did  singly,  or  in  company  with  other  party  or  parties  unknown, 
take  part  in  a  disturbance  in  the  streets  of  Brownsville,  Tex.,  in  which  disturb- 
ance one  citizen  of  said  town  was  killed  and  another  wounded,  by  loading  with 
ball  cartridges  and  firing  said  rifle  in  said  streets  of  said  town,  causing  damage 
to  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Sufflxb, 
First  Lieutenant  and  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge, 

AFTERNOON   SESSION. 

The  committee  met,  pursuant  to  the  taking  of  recess^  at  2.30 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemen- 
way,  Bulkeley,  Warner,  Fulton,*  Blackburn,  Taliaferro,  and  Over- 
man. 

Senator  Warner.  Before  continuing  the  examination  of  the  wit- 
ness, I  desire  to  offer  in  evidence  the  affidavit  of  Darby  W.  O.  Braw- 
ner, the  witness  we  now  have  on  the  stand,  found  on  page  78  of 
Senate  Document  155,  marked  "  B,"  which  is  continued  on  page  74. 

(The  affidavit  referred  to  is  here  printed  in  the  record  as  follows:) 

B". 

FoBT  Bbown,  Tex.,  August  H,  1906, 
FoBT  Brown,  State  of  Texas,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  Sergt  Darby  W. 
O.  Brawner,  Company  C,  Twenty-fifth  Infantry,  who,  being  duly  sworn  accord- 
ing to  law,  deposes  and  says : 

"  I  was  in  charge  of  the  company  quarters  of  CJompany  C,  Twenty-fifth  In- 
fantry, on  the  13th  and  14th  of  August,  1906.  I  locked  the  arm  racks  in  the 
company  quarters  between  10  and  11  o'clock  a.  m.,  August  13.  There  were  63 
in  the  racks,  which,  with  the  4  rifles  In  the  hands  of  the  members  of  the  guard, 
made  up  to  the  total  number  issued  to  the  men  of  Company  C — ^that  is,  57  rifles 
in  all.  The  keys  of  the  arm  racks  were  constantly  in  my  possession.  The  arm 
racks  were  not  opened  until  about  12.15  a.  ul,  August  14,  1906,  for  any  reason 
except  that  about  2.30  o'clock  p.  m.,  August  13,  1906,  one  rack  was  opened  for 
A  moment  to  allow  the  supernumerary  of  the  guard  to  get  his  rifle  in  order  to 
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take  the  place  of  a  member  of  the  guard  who  was  taken  sick,  and  whose  rifle 
was  at  the  same  time  placed  in  this  arm  rack. 

"About  12.15  a.  m.,  August  14,  1906,  I  was  awakened  by  a  corporal  of  the 
company,  who  told  me  that  shooting  had  been  going  on  and  that  call  to  arms 
had  been  soimded  and  to  get  up  and  open  the  arm  racks.  I  went  down  to  the 
first  sergeant  and  asked  him  what  I  should  do,  whether  I  should  open  the  arm 
racks,  and  he  said,  *Wait  for  orders.'  Corporal  Madison,  whom  I  met  as  I 
was  retumhig  to  the  squad  room,  told  me  orders  of  the  commanding  officer 
were  to  open  the  arm  racks.  I  then  opened  three  racks,  the  fourth  having  been 
broken  open  by  the  men  trying  to  get  their  rifles  from  the  racks  to  fall  in  when 
call  to  arms  sounded. 

"  Dabby  W.  O.  Bbawneb, 
** Sergeant t  Company  (7,  Twenty-fifth  Infantry. "* 

Sworn  to  and  subscribed  before  me  this  20th  day  of  August,  1906. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry, 

Trial  Officer,  Summary  Court. 


Senator  Warner.  I  desire  also  to  offer  in  evidence  the  affidavit  of 
the  witness  Brawner  as  found  on  page  232  of  Senate  Document  155. 
(The  affidavit  referred  to  is  here  printed  in  the  record,  as  follows:)] 

Aftidatit  S. — Darby  W.  0.  Brawner,  Company  C.    Aroused  &y  firing. 

Tebbitobt  of  Oexahoma,  County  of  Canadian,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  duly  authorized  to 
administer  oaths  in  and  for  the  coimty  and  Territory  aforesaid,  one  Sergt 
Darby  W.  O.  Brawner,  of  Company  C,  Twenty-fifth  United  States  Infantry,  who 
deposes  and  says  that  he  has  been  in  the  United  States  Army  for  a  period  of 
fourteen  years — in  Cuba,  El  Caney,  and  Santiago,  in  the  Philippines  April,  1900, 
to  August  1,  1902. 

That  on  August  13  he  was  garrisoned  at  Fort  Brown  and  was  detailed  In 
charge  of  quarters  Company  C ;  between  12  and  12.20  he  was  aroused  by  firing, 
which  sounded  like  it  was  a  distance  over  the  brick  wall  in  town,  and  that  he 
rushed  downstairs  to  find  his  first  sergeant,  and  received  orders  as  to  opening 
up  the  gun  racks.  He  found  Sergeant  Harley,  who  said,  "Wait  for  orders." 
While  standing  there  he  heard  Major  Penrose  say :  "  Open  those  gun  racks  and 
fail  in  line  promptly,  and  if  you  can  not  find  noncommissioned  officer  in  charge 
of  quarters,  break  them  open  and  fall  in  line  promptly."  He  rushed  upstairs 
and  b^an  to  open  gun  racks,  and  one  that  he  could  not  get  open  was  broken 
open  and  he  found  all  of  the  guns  intact  The  men  ran  promptly  and  fell  in 
line,  and  the  roll  was  called  and  the  men  were  all  present  and  accounted  for. 
He  lighted  a  lantern  and  found  all  of  the  gun  racks  intact  except  the  one 
broken  open.    He  remained  in  charge  of  quarters. 

Affiant  further  deposes  and  says  that  to  his  best  knowledge  no  firearms  were 
gone  or  used  by  any  members  of  the  Twenty-fifth  United  States  Infantry  at 
Fort  Brown  prior  to  call  at  arms  as  stated.  He  means  by  members  of  Com- 
pany  0. 

Dabbt  W.  O.  Bbawneb. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  November,  1906. 

B.  T.  Babboub, 
Notary  Publio^ 
My  commission  expires  July  20,  1906w 
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Senator  Warner.  I  also  desire  to  introduce  in  evidence  Affidavit  K, 
of  Samuel  Harley,  as  found  on  page  228  of  Senate  Document  155. 
(The  affidavit  referred  to  is  here  printed  in  the  record,  as  follows :) 

AiTn>Ayrr  EL — Samuel  Harley,  first  sergeant  Company  0,    Relative  to  hie 

company* 

Tebsttobt  of  Oklahoma,  County  of  Canadian^  88 : 

Personally  appeared  before  me,  the  undersigned  authority  duly  authorised  to 
administer  oaths  in  and  for  the  county  and  Territory  aforesaid,  Sergeant  Samuel 
W.  Harley,  of  Company  G,  Twenty-fifth  United  States  Infantry,  depoaes  and 
says: 

That  he  has  served  for  a  period  of  sixteen  years  in  the  United  States  Army, 
having  served  in  the  Sioux  Indian  campaign  in  the  years  1890  to  1891,  Sioux 
Indians  at  Pine  Ridge,  and  other  engagements,  and  the  campaign  in  Cuba,  being 
wounded  there  in  the  battle  of  El  Caney,  July  1,  1898;  and  also  served  in  the 
war  In  the  Philippines. 

That  he  was  garrisoned  at  Fort  Brown.  Tex.,  on  August  13,  1906,  and  waa 
acting  sergeant  of  Company  C,  Twenty-fifth  Infantry.  That  about  the  hour  of 
12.15  o'clock  a.  m.,  August  14,  or  better  known  as  the  night  of  the  13th  of  August, 
1906,  he  was  aroused  by  firing  and  hearing  the  call  to  arms,  and  dressed  quickly 
as  possible.  He  met  noncommissioned  officer  Sergeant  Brawner,  in  charge  €S 
quarters;  Sergeant  Brawner  asked  him  "  Shall  I  open  the  racks?"  to  which  he 
replied  "Wait  for  orders."  He  then  met  Corporal  Washington,  who  informed 
him  that  the  call  to  arms  had  been  sounded.  He  then  instructed  Corporal 
Washington  to  inform  Sergeant  Brawner  to  let  the  men  have  their  guns  and  get 
downstairs  as  quickly  as  possible.  Some  of  the  men  were  already  downstairs 
without  their  guns,  and  he  sent  them  back  for  their  riflea  Major  Penrose  asked 
why  they  did  not  have  their  guns,  and  a  member  of  the  company  replied  that 
they  could  not  get  their  guns  from  the  racks,  as  they  could  not  get  in  them. 
Major  Penrose  ordered  men  to  get  their  guns  if  they  had  to  break  open  the  gun 
racks.  Sergeant  Brawner  opened  as  fast  as  he  could  the  racks  in  the  dark,  but 
the  men  broke  open  one  rack.  He  reported  to  Lieutenant  Grier,  who  took  charge 
of  the  company  at  once. 

Affiant  further  says  that  he  started  the  roll  call,  but  as  the  gas  lamps  were 
giving  such  bad  lights  Major  Penrose  ordered  Lieutenant  Grier  to  count  the 
men  and  move  to  the  rear  of  the  quarters,  where  they  were  lined  along  stone 
wall  fence  in  position  of  defense,  where  they  remained  one  hour.  Captain  Mack- 
lin  then  assumed  command,  marched  the  men  in  front  of  quarters,  and  affiant 
called  roll.  All  men  were  present  and  accounted  for  except  two— Sergeant 
Thomas  and  Private  Lee — out  of  total  of  57  men  In  the  company.  The  men  not 
accounted  for  on  roll  call  were  on  pasa  They  then  marched  back  and  assumed 
a  position  on  guard  and  remained  on  duty  until  about  9  o'clock. 

Affiant  further  alleges  that  upon  examination  of  guns  at  7.30  a.  m.  August  14, 
1906,  guns  were  found  intact  and  unflred.  In  the  investigation  conducted  by 
General  Garlington,  at  Fort  Reno,  only  seven  men  were  examined  by  him,  and 
are  as  follows,  being  seven  in  number:  Sergeants  Turner,  Holly,  McMurray, 
Thomas,  and  Privates  Lee,  Edward  Johnson,  and  George  Harris. 

That  according  to  affiant's  belief  and  knowledge,  no  member  of  his  company 
was  engaged  in  any  shooting  or  firing  and  men  were  all  accounted  for  on  count 
and  roll  call,  but  he  was  not  permitted  to  enter  into  details  or  explanation  of 
any  of  these  facts  at  the  investigation  that  General  Garlington  conducted. 

Samuel  W.  Hablkt. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  November.  1006. 

[SEAL.]  E.  T.  BABBOua,  Notary  Public 

My  commission  expires  July  20,  1908b 
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TESTIMONY  OF  DARBY  W.  O.  BRAWNER  (COLORED)— Continued. 

By  Senator  Warner  : 

Q.  When  you  left  Niobrara  what  kind  of  ammunition  was  issued 
to  you  ? — ^A.  Ball  ammunition,  sir.  Twenty  rounds  of  steel-ball  am- 
munition. 

Q.  How  long  did  you  keep  that? — A.  Well,  sir,  we  kept  that  imtil 
we  got  to  Fort  Brown.  I  aisremember  the  day  they  were  taken  up, 
but  it  was  somewhere  about  the  second  or  third  of  the  month  they 
were  taken  up. 

By  Senator  Foraker: 
Q.  That  would  be  the  second  or  third  of  August,  you  mean? — 
A.  Yes,  sir;  somewhere  along  about  the  third.     I  don't  know  whether 
they  were  taken  up  the  day  we  mustered,  or  not.    They  were  taken 
up  somewhere  along  about  there. 

By  Senator  Warner  : 

Q.  I  imderstand  vou  to  say  that  you  did  not  see  Corporal  Madison 
before  the  gun  racKS  were  opened,  the  night  of  August  13;  is  that 
correct?*— A.  No,  sir. 

Q.  You  did  not  see  him  ? — A.  I  did  see  him. 

Q.  Where  did  you  see  him  ? — A.  At  the  foot  of  the  steps,  sir. 

Q.  Was  it  Corporal  Madison  who  gave  you  orders? — ^A.  No,  sir; 
Corporal  O'Neil.     That  woke  me,  you  mean  ? 

Q.  Yes. — A.  Corporal  O'Neil  woke  me.  I  was  awakened  by  Cor- 
poral O'Neil. 

Q.  AVho  was  it  came  to  you  and  told  you  that  the  orders  were  to 
open  the  gun  racks? — A.  From  Major  Penrose? 

Q.  Yes. — A.  Corporal  Madison,  sir. 

Q.  Corporal  Madison? — A.  Yes,  sir.  I  also  heard  the  major's 
voice  myself. 

Q.  Yes. — A.  At  the  same  time  he  was  speaking  to  me. 

Q.  I  notice  in  your  affidavit,  which  seems  to  have  been  dated  at 
August  14,  sworn  and  subscribed  to  before  Samuel  P.  Lyon,  captain, 
of  the  Twenty-fifth  Infantry,  on  the  20th  day  of  August,  that  you 
say: 

Ck)rporal  Madison,  whom  I  met  as  I  was  returning  to  the  squad  room,  told 
me  orders  of  the  commanding  officer  were  to  open  the  arm  racks. 

Is  that  correct? — A.  Yes,  sir. 
Q.   (Reading:) 

I  then  opened  three  racks,  the  fourth  having  l)een  broken  open  by  the  men 
trying  to  get  their  rifles  from  the  racks  to  fall  in  when  call  to  arms  sounded. 

Is  that  correct? — A.  No,  sir;  that  is  not  exactly  correct. 

Q.  What  correction  would  you  make  in  that? — ^A.  From  the  way  I 
understand,  the  way  that  the  Senator  reads  it,  the  rack  was  broken 
before  the  call  to  arms  was  sounded,  and  these  racks  wasn't  broke 
until  after  the  call  to  arms  sounded,  and  by  orders  of  the  major,  if 
I  understand  the  way  that  the  Senator  reads  it. 

Q.  That   is   right,   Sergeant;     I    do   not   so   understand   the   alli- 
davit.     When  it  says  "  Wlien  call  to  arms  sounded,"  it  does  not 
mean  afterwards.    You  are  right  in  your  explanatioa^  S^ic^^^^wV.   \vl 
S.  Doc.  402,  CO-J,  pt  4 32 
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this  affidavit  that  I  have  read,  which  was  sworn  to  on  the  20th  of 
August,  I  notice  you  say  nothing  with  reference  to  hearing  the  order 
from  Major  Penrose  to  the  men. — ^A.  No,  sir. 

Q.  About  getting  their  arms? — ^A.  No,  sir;  I  was  not  asked.  I 
was  only  asked  certain  questions,  and  I  answered  just  such  questions 
as  I  was  asked,  sir;  but  I  heard  this  with  my  own  ears. 

Q.  I  know;  but  that  is  the  reason  you  did  not? — ^A.  Yes,  sir. 

By  Senator  Forakeb  : 

Q.  Now,  you  have  made  a  number  of  affidavits.'  You  have  made 
one  which  has  been  put  in  here  in  connection  with  your  testimony, 
dated  August  14, 1906,  at  Fort  Brown,  sworn  to  before  Captain  Lyon 
on  August  20.  Taking  that  first,  how  was  that  affidavit  made  out? 
Did  you  write  that  out  or  did  you  tell  somebody  what  you  knew,  and 
did  they  write  it  out? — ^A.  I  told  some  one,  to  the  best  of  my  knowl- 
edge, all  I  knew  of  the  facts,  and  it  was  wrote  down. 

Q.  Did  you  withhold  any  information  from  anybody  at  that 
time? — ^A.  No,  sir. 

Q.  Was  the  affidavit  read  over  to  you  before  you  signed  itf — A. 
No.  sir. 

Q.  Did  you  read  it — I  mean,  yourself? — A.  No,  sir;  I  did  not  read 
it  myself,  sir. 

Q.  It  was  prepared  and  you  signed  it  and  swore  to  it? — ^A.  Yes, 
sir :  I  did. 

Q.  Is  there  anything  wrong  with  this  that  you  know  of  ?  I  will 
read  it  to  you,  omitting  the  preliminarv  part  of  it:  "About  12.15 
a.  m.,  August  14,  1906,  I  was  awakened  by  a  corporal  of  the  com- 
pany, who  told  me  that  shooting  had  been  going  on  and  that  call 
to  arms  had  been  sounded,  and  to  get  up  and  open  the  arm  racks.'' 
Is  there  anything  wrong  with  that? — ^A.  No,  sir. 

Q.  (Reading:) 

I  went  down  to  the  first  sergeant  and  asked  him  what  I  should  do— whether 
I  should  open  the  arm  racks — ^and  he  said,  "  Walt  for  orders." 

Is  that  correct? — ^A.  Yes,  sir. 
Q.  (Reading:) 

Ck)rporal  Madison,  whom  I  met  as  I  was  returning  to  the  squad  roomt  told 
me  orders  of  the  commanding  officer  were  to  open  the  arm  racks. 

Is  that  correct? — ^A.  Yes,  sir. 
Q.  (Reading:) 

I  then  opened  three  racks,  the  fourth  having  been  broken  open  by  the  men 
trying  to  get  their  rifles  from  the  racks  to  fall  in  when  the  call  to  arms  somided. 

Is  that  correct,  with  the  explanation  you  made  a  while  ago,  that 
call  to  arms  was  sounded  before  the  racks  were  broken ? — ^A.  xes,  sir; 
it  is  correct,  except  that. 

Q.  As  I  understand  you,  if  there  is  anything  omitted  from  that  it 
is  not  your  fault,  because  you  did  not  prepare  the  affidavit? — ^A.  Yes, 
sir. 

Q.  Another  affidavit  has  been  put  in  evidence,  found  at  pstge  232 
of  Senate  document  155,  in  which  you  are  made  to  saj  what  I  will 
read  to  you.  First,  I  will  ask  you  this:  This  affidavit  is  made  before 
E.  T.  Barbour,  notary  public,  dated  November  24, 1906. 

A«  I  would  like  to  ask  the  Senator  a  question*    Who  is  that,  sir! 
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Q.  The  notary  public  is  E.  T.  Barbour,  a  notary  public  for  the 
Territory  of  Oklahoma. — ^A.  No,  sir;  I  didn't  make  any  affidavit  to 
him. 

Q.  It  ^pears  to  be  signed  by  you  and  sworn  to  before  him. — ^A. 
No,  sir;  I  didn't  make  any  affidavit  to  him. 

Q.  You  didn't  make  any?  This  is  the  Constitution  League. — ^A. 
No,  sir;  I  didn't  make  any  affidavit  there. 

Q.  You  didn't  make  any  affidavit  there? — ^A.  I  made  one  to  Mr. 
Stewart. 

Q.  Mr.  Gilchrist  Stewart? — ^A.  Yes,  sir. 

Q.  You  made  one  to  him  ? — ^A.  Yes,  sir. 

Q.  Did  he  write  this  out? — ^A.  Yes,  sir. 

Q.  You  do  not  remember  swearing  to  it  before  a  notary  public— 
that  is,  the  Gilchrist  Stewart  affidavit? — ^A.  I  did — ^to  Mr.  Stewart. 

Q^  This  is  the  one,  I  ^ess. — A.  It  is  all  right  if  it  is  that  one. 

Q.  I  call  your  attention  to  this.    You  are  made  to  say : 

He  rushed  upstairs  and  began  to  open  gun  racks,  and  one  that  he  could 
not  get  open  was  broken  open  and  he  found  all  of  the  guns  intact 

Did  you  say  anything  about  one  that  you  couldn't  get  open?  Did 
you  use  such  language  as  that,  which  is  found  in  this  affidavit,  or  do 
you  know? — ^A.  I  am  not  sure,  because  I  don't  remember.  That 
was  a  considerable  time  back.  It  was  about  three  months  later,  and 
I  don't  remember. 

Q.  Was  there  any  gun  rack  that  you  tried  to  open  and  couldn't 
open? — ^A.  No,  sir.  The  fourth  one,  when  I  got  to  the  fourth  one, 
after  opening  the  three,  it  was  already  broken  open. 

Q.  You  unlocked  three? — ^A.  Yes,  sir;  but  the  last  one  I  got  to 
was  already  opened. 

Q.  I  do  not  see  anything  else  in  this  affidavit.  Now,  he  makes 
you  say : 

He  found  Sergeant  Harley,  who  said  "  Walt  for  orders.** 

Is  that  correct? — A.  Yes,  sir. 
Q.  Then  further: 

While  .standing  there  he  heard  Major  Penrose  say :  "  Open  those  gun  racks 
nnd  fall'  in  line  promptly,  and  if  you  can  not  find  noncommissioned  officer 
In  charge  of  quarters,  breali  them  open  and  fall  In  line  promptly." 

Is  that  correct? — A.  Yes,  sir. 

Q.  You  did  not  mention  Major  Penrose  in  the  first  affidavit,  but 
you  did  in  this  second  one. — ^A.  Yes,  sir. 

Q.  Who  wrote  out  that  first  affidavit  that  you  made  at  Fort 
Brown? — A.  Captain  Lyon,  captain  of  Company  B. 

Q.  Captain  Lyon  wrote  that  out? — ^A.  Yes,  sir. 

Q.  Or  did  some  officer  of  your  company  write  it  and  swear  you 
before  Captain  Lyon  ? — ^A.  Well,  I  was  examined  there  by  Major 
Blocksom,  but  I  don't  know  whether  he  taken  an  affidavit  of  it  or 
not.  But  Capt.  Samuel  P.  Lyon,  he  asked  me  the  same  questions 
over  s^ain. 

Q.  Did  you  give  the  same  testimony  to  all  and  tell  the  same  storv 
to  all  these  people  as  you  have  here? — A.  Yes,  sir;  as  far  as  I  recol- 
lect.    I  told  the  truth,  as  far  as  I  know  it,  sir. 

Q.  Did  you  withhold  the  truth  from  anybody  at  any  time? — ^A.  I 
did  not. 
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Q.  Now,  let  me  ask  you  about  this:  You  saj^  at  one  place  here  that 
when  you  found  Sergeant  Harley  you  asked  him  whether  you  should 
open  the  ffun  racks,  and  he  said :  "  Wait  for  orders." — ^A.   i  es,  sir. 

Q.  Is  that,  or  not^  all  that  you  said  at  that  time? — ^A.  Yes,  sir; 
that  is  all  I  said  to  him  at  that  time. 

Q.  Was  anything  said  about  Corporal  O'Neil  having  told  you  that 
the  call  to  arms  had  sounded? — ^A.  No,  sir.  Through  excitement  I 
didn't  say  anything  to  him,  because  I  thought  if  he  had  heard  the 
call  to  arms  sounded  he  would  have  told  me  to  open  them,  or  not  to 
open  them,  and  he  told  me  to  wait  for  orders. 

Q.  Did  it  not  occur  to  you,  inasmuch  as  Corporal  O'Neil  had  said 
that  the  call  to  arms  had  sounded,  that  you  should  tell  Sergeant 
Harley  what  had  been  stated  to  you  in  that  respect? — A.  I  should 
have  if  I  had  thought  of  it,  but  through  excitement  I  didn't  think 
of  that  point,  and  I  was  waiting  to  see  an  officer — a  commissioned 
officer — that  is  who  I  wanted  to  see  to  take  orders  from. 

Q.  You  told  us  this  morning  that  you  didn't  know  whether  Ser- 
geant Harley  had  authority  to  tell  you  to  open  a  gun  rack  or  not 
under  such  circumstances? — ^A.  And  1  doesn't  know  yet,  sir. 

Q.  But  he  was  your  superior  officer,  and  if  he  had  told  you  to 
open  the  gun  rack A.  1  would  have  obeyed  the  order. 

Q.  Corporal  O'NeU  was  your  inferior  omcer? — A.  Junior  to  me, 
and  I  didii't  take  orders  from  him. 

Q.  You  could  not  take  orders  from  him  ? — A.  No,  sir. 

Q.  Are  they  or  not  particular  about  the  officer  in  charge  of  quar- 
ters opening  the  gun  racks?  Are  the  commissioned  officers,  your 
company  commanders,  particular  about  that? — A.  Yes,  sir;  they  are 
particular,  excepting  if  you  hear  a  call  to  arms — an  alarm  call  goes ; 
the  call  to  arms — if  you  hear  it  you  open  them. 

Q.  If  you  do  not  hear  it? — ^A.  Your  captain,  if  he  hears  it,  he  can 
be  there  almost  by  the  time  the  call  is  sounded;  by  the  time  it  is 
sounded  once  or  twice  he  will  be  there  and  give  you  an  order  to 
open  the  racks,  and  you  take  your  orders  direct  ironx  a  commis- 
sioned officer,  and  not  from  a  noncommissioned  officer. 

Q.  What  I  want  to  get  at  is,  would  you  be  justified,  in  accordance 
with  the  orders  and  practice,  in  opening  the  gun  racks  on  the  word 
of  some  inferior  who  told  you  that  the  call  to  arms  had  been 
sounded? — A.  That  is  a  case  not  covered  in  the  instructions,  and  I 
don't  know  whether  it  is  so  or  not;  but,  in  order  to  be  justified,  I 
wouldn't  do  it,  but  would  wait  for  the  captain  to  come,  and  take 
orders  direct  from  him. 

^  Q.  You  went  to  Sergeant  Harley  ? — A.  Yes,  sir. 
*Q.  T\Tiy  did  you  go  to  him? — A.  Because,  in  the  absence  of  the 
company  commander. 

Q.  Captain  Macklin  was  the  officer  of  the  day,  and  you  had  no 
officer  with  the  company,  I  understand. — A.  No,  sir. 

Q.  Lieutenant  Grier  did  not  belong  to  your  company? — A.  Yes, 
sir;  he  was  adjutant. 

Q.  Of  the  battalion?— A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  Would  you  have  taken  orders,  and  obeyed  them,  from  Sergeant 
Harley? — A.  Yes,  sir;  he  is  senior  to  me. 
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By  Senator  Foraker  : 

Q.  That  would  shift  the  responsibility? — A.  Off  of  my  shoulders, 
and  I  would  be  perfectly  satisfied. 

Q.  If  you  as  officer  in  charge  of  quarters  should  open  the  gim 
racks,  without  having  an  order  either  directly  from  a  commissioned 
officer  or  from  a  senior  noncommissioned  officer,  what  would  be  the 
result  to  you? — A.  I  would  be  court-martialed  and  get  from  a  year 
to  eighteen  months. 

Q.  You  would  be  punished  severely? — ^A.  Yes,  sir. 

Q*  They  are  that  particular  about  it? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  You  would  be  tried,  you  mean,  by  court-martial  ? — A.  Yes,  sir. 

Q.  Tried  by  court-martial,  and  you  would  suffer  whatever  penalty 
was  imposed  on  you  by  the  court-martial  ? — A.  Yes,  sir ;  and  it  comes 
pretty  steep  for  anything  of  that  kind. 

By  Senator  Foraker: 

Q.  You  have  seen  men  punished  for  such  offenses  since  you  have 
been  in  the  Army  ? — A.  Yes,  sir ;  since  I  have  been  around  the  Army 
I  have  seen  a  good  bit  of  it. 

Q.  Corporal  Washington  has  been  mentioned  in  relation  to  this. 
Do  you  remember  now  how  he  was  mentioned  ? — A.  No,  sir ;  I  don't 
remember  much  about  him. 

Senator  Foraker.  That  is  all,  I  guess.  You  can  go  now,  so  far  as 
I  am  concerned. 

By  Senator  Taliaferro. 

Q.  Did  you  state  this  morning  that  you  counted  the  ^ms  in  the 
racks  after  the  men  went  out  and  fell  in  line  ? — A.  Yes,  sir. 

Q.  The  guns  that  were  left? — A.  Yes,  sir. 

Q.  Did  you  do  that  by  lamplight? — A.  Yes,  sir. 

Q.  You  had  lit  your  lamps? — A.  Yes,  sir. 

Q.  Did  you  not  state  in  your  testimony  this  morning  that  you  had 
not  lit  your  lamp  when  you  counted  the  guns? — A.  No,  sir;  I  did  not. 

Q.  If  you  did,  it  was  a  mistake;  you  had  a  lamp  lit  when  you 
counted  the  guns  ? — A.  I  would  like  to  make  it  a  little  plainer  there 
to  the  Senator,  if  I  may. 

Q.  Go  ahead. — A.  if  I  can  explain  it,  I  will.  The  men  first  fell 
in  line.  They  fell  in  line  for  Lieutenant  Grier,  and  they  were 
counted,  and  they  were  present;  and  then  when  the  commander  of 
the  company,  Captain  Macklin,  came  they  fell  in  line  again  in  front 
of  barracks  and  were  counted,  and  then  he  called  for  the  non- 
commissioned officer  in  charge  of  quarters  to  count  the  guns,  and  I 
did  so.  He  told  me,  "  Light  a  lamp.  Sergeant,  and  count  the  guns 
in  the  racks,"  and  I  counted  the  guns  and  reported  to  him  how  many 
there  were,  and  he  says  to  the  first  sergeant,  "  That  makes  the  com- 
pany present  and  the  rifles  present,"  and  he  says,  "  Take  the  lamp 
back  in  the  quarters,  Sergeant,  and  remain  there,"  and  I  went  back 
in  the  barracks  and  put  the  lamp  on  a  shelf. 

Q.  Do  you  know  the  meaning  of  "  intact?" — A.  No,  sir. 

Q.  You  have  no  idea  what  it  means? — A.  No,  sir. 

Q.  If  you  were  to  say  that  that  gun  rack  was  intact,  what  would 
be  the  meaning  of  it? — A.  I  don't  Imow  the  meaivmg  oi\\.. 
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By  Senator  Foraker: 

Q.  It  was  Lieutenant  Grier  who  took  command  of  the  company 
thatnight?— A.  Yes^sir. 

Q.  Captain  Mackhn  was  the  officer  of  the  day  ? — A.  Yes,  sir. 

Senator  Foraker.  I  do  not  believe  that  I  will  ask  the  witness  any 
more.  There  are  a  nmnber  of  things,  but  they  have  been  brought  out 
aiid  covered. 

(At  12  o'clock  m.  the  committee  took  a  recess  until  2.30  p.  m.) 

The  charges  and  specifications  referred  to  are  here  printed  in  the 
record,  as  follows : 

Charge  a/nd  apeciftcatUm  prefened  against  Sergt.  Darhy  W,  O,  Braumer,  Cam' 
pony  (7,  Ttoenty-flfth  Infantry. 

Charge, — Ck>ndact  to  the  prejudice  of  good  order  and  miUtary  discipline  In 
violation  of  the  sixty-second  article  of  war. 

Specification, — In  that  Sergt  Darby  W.  O.  Brawner,  Company  O,  Twenty- 
fifth  Infantry,  did,  without  authority,  take  from  the  barracks  of  his  or  other 
company  stationed  at  Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  M, 
model  1903,  and  did  singly,  or  in  company  with  other  party  or  parties  unknown, 
take  part  in  a  disturbance  in  the  streets  of  Brownsyille,  Tex.,  in  which  disturb- 
ance one  citizen  of  said  town  was  killed  and  another  wounded,  by  loading  with 
ball  cartridges  and  firing  said  rifle  in  said  streets  of  said  town,  causing  damage 
to  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clay  M.  Sufplek, 
First  Lieutenant  and  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

AFTERNOON   SESSION. 

The  committee  met,  pursuant  to  the  taking  of  recess,  at  2.30 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemen- 
way,  Bulkeley,  Warner,  Fulton,  Blackburn,  Taliaferro,  and  Over- 
man. 

Senator  Warner.  Before  continuing  the  examination  of  the  wit- 
ness, I  desire  to  offer  in  evidence  the  affidavit  of  Darby  W.  O.  Braw- 
ner, the  witness  we  now  have  on  the  stand,  found  on  page  78  of 
Senate  Document  155,  marked  "  B,"  which  is  continued  on  page  74. 

(The  affidavit  referred  to  is  here  printed  in  the  record  as  follows:) 

B". 

FoBT  Bbown,  Tex.,  August  H,  1906. 
l9y>BT  Bbown,  State  of  Texas,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  Sergt  Darby  W. 
O.  Brawner,  Company  C,  Twenty-fifth  Infantry,  who,  being  duly  sworn  accord- 
ing to  law,  deposes  and  says : 

"I  was  in  charge  of  the  company  quarters  of  Company  C,  Twenty-flfth  In- 
fantry, on  the  13th  and  14th  of  August,  1906.  I  locked  the  arm  racks  in  the 
company  quarters  between  10  and  11  o'clock  a.  m.,  August  13.  There  were  53 
hi  the  racks,  which,  with  the  4  rifles  In  the  hands  of  the  members  of  the  guard, 
made  up  to  the  total  number  issued  to  the  men  of  Company  C — that  is,  57  rifles 
in  all.  The  keys  of  the  arm  racks  were  constantly  in  my  possession.  The  arm 
racks  were  not  opened  until  about  12.15  a.  m.,  August  14,  1906,  for  any  reason 
except  that  about  2.30  o'clock  p.  m.,  August  13,  1906,  one  rack  was  opened  for 
M  moment  to  allow  the  supernumerary  of  the  guard  to  get  his  rifle  In  order  to 
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take  the  place  of  a  member  of  the  guard  who  was  taken  sick,  and  whose  rifle 
was  at  the  same  time  placed  in  this  arm  raclc 

"About  12.15  a.  m.,  August  14,  1906,  I  was  awakened  by  a  corporal  of  the 
company,  who  told  me  that  shooting  had  been  going  on  and  that  call  to  arms 
had  been  soimded  and  to  get  up  and  open  the  arm  racks.  I  went  down  to  the 
first  sergeant  and  asked  him  what  I  should  do,  whether  I  should  open  the  arm 
racks,  and  he  said,  *  Wait  for  orders.'  Corporal  Madison,  whom  I  met  as  I 
was  returning  to  the  squad  room,  told  me  orders  of  the  commanding  officer 
were  to  open  the  arm  racks.  I  then  opened  three  racks,  the  fourth  having  been 
broken  open  by  the  men  trying  to  get  their  rifles  from  the  racks  to  fall  in  when 
call  to  arms  sounded. 

"  Darbt  W.  O.  Bbawneb, 
"Sergeant,  Company  (7,  Twenty-fifth  Infantry,** 

Sworn  to  and  subscribed  before  me  this  20th  day  of  August,  1906. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry, 

Trial  Officer,  Summary  Court. 


Senator  Warner.  I  desire  also  to  offer  in  evidence  the  affidavit  of 
the  witness  Brawner  as  found  on  page  232  of  Senate  Document  155. 
(The  affidavit  referred  to  is  here  printed  in  the  record,  as  follows:)] 

Afpidavit  S. — Darhy  W.  O.  Brawner,  Company  0.    Araused  hy  firing. 

Tebbitoby  of  Oklahoma,  County  of  Canadian,  as: 

Personally  appeared  before  me,  the  undersigned  authority,  duly  authorized  to 
administer  oaths  in  and  for  the  county  and  Territory  aforesaid,  one  Sergt. 
Darby  W.  O.  Brawner,  of  Company  C,  Twenty-fifth  United  States  Infantry,  who 
deposes  and  says  that  he  has  been  in  the  United  States  Army  for  a  period  of 
fourteen  years — in  Cuba,  El  Caney,  and  Santiago,  hi  the  Philippines  April,  1900, 
to  August  1,  1902. 

That  on  August  13  he  was  garrisoned  at  Fort  Brown  and  was  detailed  in 
charge  of  quarters  Company  C ;  between  12  and  12.20  he  was  aroused  by  firing, 
which  soimded  like  it  was  a  distance  oyer  the  brick  wall  in  town,  and  that  he 
rushed  downstairs  to  find  his  first  sergeant,  and  received  orders  as  to  opening 
up  the  gun  racks.  He  found  Sergeant  Harley,  who  said,  "Wait  for  orders." 
While  standing  there  he  heard  Major  Penrose  say :  "  Open  those  gim  racks  and 
fall  in  line  promptly,  and  if  you  can  not  find  noncommissioned  officer  in  charge 
of  quarters,  break  them  open  and  fall  in  line  promptly."  He  rushed  upstairs 
and  began  to  open  gun  racks,  and  one  that  he  could  not  get  open  was  broken 
open  and  he  found  all  of  the  gims  intact  The  men  ran  promptly  and  fell  in 
line,  and  the  roll  was  called  and  the  men  were  all  present  and  accounted  for. 
He  lighted  a  lantern  and  found  all  of  the  gim  racks  intact  except  the  one 
broken  open.    He  remained  in  charge  of  quarters. 

Affiant  further  deposes  and  says  that  to  his  best  knowledge  no  firearms  were 
gone  or  used  by  any  members  of  the  Twenty-fifth  United  States  Infantry  at 
Fort  Brown  prior  to  call  at  arms  as  stated.  He  means  by  members  of  Com* 
pany  O. 

Dabbt  W.  O.  Bbawneb. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  November,  1906. 

B.  T.  Barboxtb, 

Notary  PuMUk 
My  commission  expires  July  20,  1906w 
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Q.  Now,  let  me  ask  you  about  this :  You  say  at  one  p] 
when  you  found  Sergeant  Harley  you  asked  him  wheth( 
open  tne  gun  racks,  and  he  said :  "  Wait  for  orders." — ^A 

Q.  Is  that,  or  not^  all  that  you  said  at  that  time?— 
that  is  all  I  said  to  him  at  that  time. 

Q.  Was  anything  said  about  Corporal  O'Neil  having 
the  call  to  arms  had  sounded? — A.  No,  sir.    Through 
didn't  say  anything  to  him,  because  I  thought  if  he  h 
call  to  arms  sounded  he  would  have  told  me  to  open  th( 
open  them,  and  he  told  me  to  wait  for  orders. 

Q.  Did  it  not  occur  to  you,  inasmuch  as  Corporal  O'l 
that  the  call  to  arms  had  sounded,  that  you  should  1 
Harlej  what  had  been  stated  to  you  in  that  respect?— 
have  if  I  had  thought  of  it,  but  through  excitement  I 
of  that  point,  and  I  was  waiting  to  see  an  officer — a  c 
officer — that  is  who  I  wanted  to  see  to  take  orders  from. 

Q.  You  told  us  this  morning  that  you  didn't  know 
geant  Harley  had  authority  to  tell  you  to  open  a  gun 
under  such  circumstances? — A.  And  1  doesn't  know  yet, 

Q.  But  he  was  your  superior  officer,  and  if  he  had 
open  the  gun  rack A.  I  would  have  obeyed  the  orde 

Q.  Corporal  O'Neil  was  your  inferior  officer? — A.  J 
and  I  didii't  take  orders  from  him. 

Q.  You  could  not  take  orders  from  him  ? — A.  No,  sir. 

Q.  Are  they  or  not  particular  about  the  officer  in  chg 
ters  opening  the  mn  racks?  Are  the  commissioned  • 
company  commanders,  particular  about  that  ? — A.  Yes, 
particular,  excepting  if  you  hear  a  call  to  arms — an  alai 
the  call  to  arms — if  you  hear  it  you  open  them. 

Q.  If  you  do  not  hear  it? — A.  Your  captain,  if  he  he; 
be  there  almost  by  the  time  the  call  is  sounded;  by  tl 
sounded  once  or  twice  he  will  be  there  and  give  you 
open  the  racks,  and  you  take  your  orders  direct  fror 
sioned  officer^  and  not  from  a  noncommissioned  officer. 

Q.  Wliat  I  want  to  get  at  is,  would  you  be  justified,  i 
with  the  orders  and  practice,  in  opening  the  gun  racks 
of  some  inferior  who  told  you  that  the  call  to  am 
sounded? — A.  That  is  a  case  not  covered  in  the  instru< 
don't  know  whether  it  is  so  or  not;  but.  in  order  to  b 
wouldn't  do  it,  but  would  wait  for  tlio  captain  to  cor 
orders  direct  from  him. 
^  Q.  You  went  to  Sergeant  Harley  ? — A.  Yes,  sir. 

Q.  Why  did  you  go  to  him? — A.  Because,  in  the  ah 
company  commander. 

Q.  Captain  Macklin  was  the  officer  of  the  day,  and 
officer  with  the  company,  I  understand. — A.  No,  sir. 

Q.  Lieutenant  Grier  did  not  belong  to  your  conipar 
sir;  he  was  adjutant. 

Q.  Of  the  battalion  ? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  Would  you  have  taken  orders,  and  obeyed  them,  fr 
Harley? — A.  Yes,  sir;  he  is  senior  to  me. 
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Q.  You  say  in  your  aflSdavit  on  page  232  of  Senate  Document  No. 
155,  which  has  been  read  to  you  in  part  by  Senator  Foraker,  that  you 
lighted  a  lantern  and  found  all  of  the  gun  racks  intact  except  the 
one  broken  open.  Now,  what  did  you  mean  by  that? — ^A.  I  didn't 
say  that.  I  said  T  lit  the  lantern  and  found  all  the  guns  present 
That  is  what  I  said  in  my  testimony.  *  I  don't  know  what  they  put  it 
down  in  the  book,  but  1  know  what  I  said  in  my  testimony  mat  I 
gave.  I  don't  differ  from  that,  because  I  said  I  foimd  all  the  guns 
present. 

By  the  Chairman  : 
Q.  What  was  the  condition  of  the  racks  at  that  time?    Put  it  in 
your  own  words.    What  was  the  condition  of  the  racks  then? — ^A. 
The  racks  had  been  hammered  on  this  part  here,  and  they  was  injured 
on  these  staples  here. 

By  Senator  Taliafebbo  : 

Q.  All  four  of  them? — A.  I  didn't  notice  but  one  in  particular. 
But  I  noticed  that  they  had  been  hammering  them,  and  they  pulled 
the  staples  out  of  one;  but  the  other  three  I  didn't  notice,  ex- 
cept that  they  had  been  chopped  with  an  ax,  the  sharp  part  of  it.  I 
didn't  pay  very  much  attention  to  that,  but  I  unlocked  three  of  them, 
and  when  you  just  unlock  the  rack  and  leave  this  key  in  here  you 
don't  know  whether  it  is  unlocked  or  not,  in  the  excitement. 

Q.  You  did  not  imderstand  that  language  to  mean,  then,  that  all 
the  gun  racks  were  in  proper  condition  except  the  one  that  was  broken 
open? — A.  No,  sir;  and  I  didn't  give  that,  either.  Of  course  that 
could  have  been  put  down;  but  I  said  that  the  guns  and  gun  racks 
were  all  present.  That  is  what  I  gave  in  my  testimony,  that  the 
guns  and  gun  racks  were  all  present,  when  I  gave  my  testimony  to 
my  captain. 

By  Senator  Scott: 

Q.  Let  me  see  if  I  can  get  at  this  gun-rack  business.  When  you 
went  up  there  to  open  those  racks,  one  of  them  had  been  broken 
open? — A.  No^  sir. 

Q.  Is  that  right? — A.  No,  sir. 

Senator  Warner.  No  ;  you  have  got  it  wrong.  Senator. 

Senator  Scott.  Then  I  have  been  listening  wrong  for  two  or  three 
days. 

The  Witness.  No,  sir ;  the  men  were  still  hammering  on  one  when 
I  went  up,  but  it  was  not  broken  open. 

By  Senator  Taliaferro  : 

Q.  How  do  you  know  that? — ^A.  Because  it  is  the  rack  that  set  on 
this  side,  and  if  it  had  been  broken  open  they  would  not  have  been 
hammering  on  it.  You  can  take  the  imagination  for  that,  that  if 
it  was  broken  open  they  would  not  have  been  hammering  on  it.  TTiat 
is  the  onliest  way  I  could  imagine,  that  it  wasn't  broken  open,  to 
come  at  it  in  a  plain  way.  It  was  dark  up  there,  and  I  don't  know 
whether  it  was  broken  open  or  not,  but  they  were  still  hammering 
on  it. 

Q.  You  remember  swearing  to  this  affidavit,  given  in  the  Territory 
ot  Oklahoma'i—A.  Yes,  sir;  entire. 
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Q.  Dated  the  24th  of  November,  1906,  before  E.  T.  Barbour,  notary 

fublic? — A.  No;  I  didn't  make  any  affidavit  to  that  gentleman  at  all. 
don't  know  him.     I  never  saw  him.    I  didn't  make  any  affidavit  to 
him.     I  made  an  affidavit  before  Mr.  Stewart. 

Senator  Fulton.  I  suppose  that  he  was  some  notary  public  that 
they  called  in. 

By  the  Chairman  : 

Q.  You  simply  raised  your  hand  and  took  your  oath  after  you  gave 
this  testimony  to  Mr.  Stewart? — ^A.  Yes,  sir. 

Q.  Now,  there  might  have  been  some  gentleman  sitting,  as  the  ste- 
nographer is  here,  who  would  be  a  notary  public,  before  whom  you 
would  be  taking  the  oath.  Is  that  it,  or  was  there  anyone  present 
but  the  one  man  ? — A.  There  was  no  one  present  but  Mr.  Stewart 

Q.  Did  you  raise  your  hand  and  go  through  the  form  of  taking  an 
oath  when  you  gave  this  testimony  to  Mr.  Stewart,  or  when  you 
signed  it — before  or  after? — A.  I  will  have  to  study  a  moment 

Q.  Were  you  sworn  ? — A.  I  have  got  to  think  whether  I  was  or  not 
I  will  not  answer  that 

Q.-  How  many  times  have  you  been  sworn  in  this  matter  before  to- 
day?— ^A.  I  wouldn't  like  to  answer  that,  because  I  want  to  tell  you 
there  was  nothing  to  that;  but  I  have  been  sworn  so  many  tim«s  I 
can't  remember. 

Q.  At  what  points  were  you  sworn  ? — A.  Oh,  every  time  I  saw  some 
one  it  seemed  to  me  like  I  was  sworn  in. 

Q.  You  were  sworn  at  Brownsville? — ^A.  Yes,  sir;  I  was  sworn  by 
Major  Blocksom  and  by  Captain  Lyon  and  by  Major  Penrose,  ana 
then  coming  to  Fort  Sam  Houston  I  was  sworn  in  by  General  Gar- 
lington  and  General  McCaskey. 

Q.  Yes.  This  later  time,  before  Mr.  Stewart,  you  are  not  sure  of 
that? — A.  No,  sir;  I  will  not  swear  to  that,  because  nearly  every  time 
I  saw  somebody  it  looked,  like  they  wanted  to  swear  me  in. 

By  Senator  Taliaferro  : 

Q.  Are  there  any  of  these  affidavits  and  statements  that  you  are 
represented  as  having  sworn  to  that  you  did  not  read  yourseli  before 
you  signed  them? — A.  Any  affidavits  that  I  swore  to;  did  I  read  it? 

Q.  Did  you  sign  your  name? — A.  I  disremember.  I  think  I  signed 
my  name  to  nearly  all  I  saw — all  that  was  asked  of  me;  but  I  didn't 
read  any  of  them.  I  gave  the  testimony  and  swore  to  it,  and  if  they 
put  it  down  the  way  I  said  it  it  was  all  right 

By  the  Chairman  : 
Q.  Are  you  sure  that  you  did  not  read  it  yourself  or  that  no  one 
read  it  to  you  ? — ^A.  No,  sir. 

Senator  Taliaferro.  I  have  finished. 

By  the  Chairman  : 
Q.  Do  you  know  whether  there  was  a  stenographer  present,  as 
there  is  now,  taking  down  your  words  asyou  Were  talking?     Do  you 
know  whether  there  was  one,  or  not?     Was  there  a  shorthand  man 
present? — A.  No,  sir;  I  don't  know  whether  there  was  or  not 

By  Senator  Foraker  : 
Q.  You  told  them  what  you  knew,  and  answered  theii  q^^^\assw&^ 
and  then  you  supposed  they  had  written  down  evex-jV^oiivg,  cort^ij^C^X-— 
A.  Yes,  sir;  just  what  I  told  them. 
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By  Senator  Taliaferro  : 
Q.  And  you  signed  everything  you  saw? — ^A.  Everything  I  was 
asked  to  sign  by  an  oflScer,  1  signed  it. 

By  Senator  Foraker  : 

Q.  They  told  you  it  was  what  you  had  said,  I  suppose? — ^A.  Yes, 
sir 

By  the  Chairman  : 

Q.  In  this  case,  where  the  oath  was  made  before  Mr.  Stewart,  that 
was  not  a  case,  was  it,  where  there  was  an  army  oflBicer  present? — 
A.  No,  sir;  there  was  no  army  officer  present. 

Q.  And  no  one  was  present  who  ha  a  any  authority  over  you? — A. 
No,  sir. 

Q.  And  if  given  at  all,  it  was  given  with  your  free  will? — ^A.  Yes, 
sir. 

Q.  You  read  and  write,  of  course,  do  you  not? — ^A.  Yes,  sir;  I 
read  and  write  a  little. 

By  Senator  Foraker  : 

Q.  Where  did  you  live  before  you  enlisted? — ^A.  I  was  bom  in 
Charles  County,  Md. 

Q.  Carroll  County,  Md.?— A.  Charles  County. 

Q.  Did  you  enlist  there? — A.  No,  sir;  I  enlisted  on  Pennsylvania 
avenue. 

Q.  In  Washington  ? — ^A.  Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  of  any  kind  before  you  went 
into  the  Army  ? — A.  No,  sir. 

Q.  You  never  had  any  since,  except  what  you  told  us  about,  at  San 
Antonio  ? — ^A.  No,  sir ;  I  never  had. 

Q.  Nothing  of  any  kind  ? — A.  No,  sir ;  never  had. 

Q.  And  then  you  simply  missed  a  check  roll  call  and  was  fined 
$3?— A.  Yes,  sir. 

Q.  And  you  never  were  reprimanded  but  that  one  time,  were 
you? — A.  No,  sir. 

Senator  Warner.  That  is  all  in  the  record. 

Senator  Foraker.  I  know,  but  I  wanted  it  in  again.    That  is  all. 

(The  witness  at  this  point  was  excused.) 

TESTIMONY  OF  THOMAS  JEFFEBSON  (COLORED). 

(The  witAess  was  sworn  by  the  chairman.) 
By  Senator  Foraker  : 

Q.  You  have  given  us  your  full  name,  have  you,  Thomas  Jeffer- 
son?— ^A.  My  name  is  Thomas  Jefferson. 

Q.  Did  you  belong  to  Company  C  of  the  Twenty- fifth  Infantry  in 
August,  1906?— A.  Yes,  sir. 

Q.  Were  you  with  it  at  Brownsville? — ^A.  Yes,  sir. 

Q.  What  position,  if  any,  did  you  hold  in  that  company? — ^A.  I 
held  the  position  as  room  orderly. 

Q.  What? — ^A.  Room  orderly. 

Q.  Tell  us  what  that  is. — ^A.  Room  orderly  consists  of  a  soldier 
cleaning  up  the  barracks  and  also  seeing  that  the  lamps  and  every- 
thing  around  the  quarters  is  perfectly  clean  for  the  company  com- 
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inander  the  next  morning — at  all  times.  He  also  fill  up  the  lamps  at 
night.  At  8  o'clock  I  lit  the  lamps  in  C  Company,  lit  the  lantern  and 
set  it  by  my  bed  for  the  sergeant  of  the  guard  of  the  quarters  to  take 
care  of  it. 

Senator  Foraker.  I  want  to  put  into  the  record  here  the  official 
record  of  Thomas  Jefferson  as  found  at  page  260  of  Senate  Docu- 
ment 155,  furnished  by  the  War  Department. 

(The  record  referred  to  is  here  printed  in  full,  as  follows:) 

THOMAS  JEFFERSON. 

Enlisted  January  6,  1802;  was  discharged  as  a  private  of  Troop  C,  Ninth 
Cavalry,  January  5,  1897,  on  expiration  of  term  of  enlistment ;   character,  good. 

Reenllsted  January  14,  1897;  was  discharged  as  a  corporal  of  Company  D. 
Twenty-fifth  Infantry,  January  13,  1900,  on  expiration  of  term  of  enlistment; 
character,  excellent 

Reenllsted  January  14,  1900;  was  discharged  as  a  private  of  Company  D, 
Twenty-fifth  Infantry,  January  13,  1903,  on  expiration  of  term  of  enlistment; 
character,  good. 

Enlisted  February  15,  1905;  was  discharged  without  honor  as  a  private  of 
Company  C,  Twenty-fifth  Infantry,  November  23,  1906. 

By  Senator  Foraker  : 

Q.  According  to  this  it  appears  you  enlisted  January  6,  1892. — A. 
Yes,  sir. 

Q.  In  the  Ninth  Cavalry  ? — ^A.  Yes,  sir. 

Q.  And  your  next  enlistment  was  January  14,  1897? — A.    Yes  sir. 

Q.  That  was  in  Company  D,  Twenty-fifth  Infantry? — A.  Yes,  sir; 
that  was  in  D  Company. 

Q.  And  then  you  reenlisted  January  14,  1900,  as  a  private  of  Com- 
pany D,  Twenty-fifth  Infantrjr? — A.  Yes,  sir. 

Q.  And  then  you  served  until  you  were  discharged  without  honor 
November  23,  1906?— A.  Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  while  you  were  in  the  service? — 
A.  Well,  no,  sir ;  not  that  1  know  of. 

Q.  Were  you  court-martialed  or  anything  like  that? — A.  Yes,  sir; 
I  think  I  had  three  or  four.    I  disremember. 

Q.  Yes;  I  saw  something  of  that  kind.  What  were  those  offenses 
that  you  were  charged  with  ? — A.  One  was  disobedience  of  orders  of  a 
noncommissioned  officer  named  Sergeant  Gamble  and  the  other  was  in 
the  Philippine  Islands — missing  check ;  night  check. 

Q.  That  is  check  roll  call  ? — ^A.  Yes,  sir. 

Q.  Were  there  any  others? — A.  No,  sir;  not  that  I  know  of. 
Three  or  four. 

Q.  Were  you  arrested  at  Fort  Brown  with  the  11  other  men? — ^A. 
No,  sir. 

Q.  You  were  not  one  of  those  12  men? — A.  No,  sir. 

Q.  I  thought  you  were. — A.  No,  sir. 

Q.  Were  you  with  the  company  that  night  at  Brownsville  when  the 
firing  was,  on  August  13  ? — A.   i  es^  sir. 

Q.  Where  were  you  ? — A.  I  was  m  bed,  asleep. 

Q.  In  bed,  asleep  ? — ^A.  Yes,  sir. 

Q.  Where? — A.  Right  in  barracks,  up  above. 

Q.  You  were  in  the  barracks  ? — A.   i  es,  sir. 

Q.  Senator  Scott  will  show  you  that  map  and  explain  it  to  you. 
You  were  in  C  Company  barracks? — ^A.  Yes,  sir. 

Q.  Upstairs  or  downstairs? — A.  Upstairs,  s\t. 

(The  map  was  here  explained  to  the  witness  by  Sewalot  ^^!tt\.V»>y 
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By  Senator  Foraker  : 

Q.  Were  you  asleep  when  the  firing  commenced? — A.  Yes,  sir. 

Q.  What  awakened  you? — A.  I  was  asleep  in  C  Company's  quar- 
ters, and  when  I  awakened  I  was  awakened  by  a  shot — it  seemed  to 
me  like  a  pistol.  Immediately  after  that  shot  there  was  several  rapid 
shots  fired.  I  jumps  out  of  my  bed  the  first  shot.  I  goes  to  the  win- 
dow opposite  to  where  I  slept— that  is,  in  the  rear,  on  the  other  side 
of  the  Duilding.  When  I  looked  out  of  the  building  I  saw  firing 
going  on.  It  seemed  like  the  firing  was  toward  the  post.  I  kept 
a-looking  out  there  and  I  didn't  know  what  to  say,  so  I  went  back  to 
my  bed  and  I  set  there  listening  to  see  whether  any  shots  hit  the 
quarters  or  not,  and  I  heard  the  call  to  arms,  and  when  "  To  arms  " 
went  everybody  jumped  out  of  their  beds,  and  there  was  such  a  con- 
fusion, all  crying  for  the  gun  racks  to  be  opened  to  get  their  rifles, 
because  "the  man  in  charge  of  Quarters  could  not  be  fi)und,  so  there 
was  so  much  confusion  around  there  and  so  much  excitement  that  the 
men  didn't  know  what  to  do.  So  we  stayed  up  there  until  the  gun 
racks  was  opened.  We  stayed  up  there  untU  one  man  went  down- 
stairs, named  Rudy,  and  Major  Penrose  asked  him,  he  says:  "Why 
don't  you  get  your  guns  ?  "  or  "  What  is  the  matter  with  C  Com- 
pany? "  so  Rudy  says,  "We  can't  get  our  guns."  So  the  remark  I 
heard  Major  Penrose  say  was, ''  Get  them  open  some  way." 

Q.  Where  were  you  when  that  conversation  took  place? — ^A.  Up- 
stairs— right  by  my  bunk — at  the  gun  rack. 

Q.  Did  you  hear  him  say  that? — A.  Yes,  sir;  I  heard  thie  remark 
that  Major  Penrose  made,  "  Get  the  gun  racks  open."  So  when  the 
order  was  given,  some  man,  I  don't  know  who  it  was,  had  an  ax  or 
some  other  material  breaking  the  gun  racks  open,  which  tJhe  gun 
rack  at  my  left  was  burst  wide  open.  The  other  one  next  to  it,  the 
chains  was  broke,  snapped  to  pieces,  and  the  other  two,  I  don't 
know ;  they  must  have  been  hacked  on  some  way  or  another.  I  know 
the  two  on  the  side  I  was  on  was  pretty  badly  damaged,  and  also 
some  of  the  guns.  Some  guns  had  chips — pieces — knocked  out  of 
them,  and  also  had  the  sights  knocked  off  of  them. 

Q.  Go  right  ahead.  Did  jou  hear  this  pounding  on  other  racks  ? — 
A.  Yes,  sir ;  I  heard  pounding  on  all  of  the  racks. 

Q.  Did  you  get  your  gun? — A.  I  got  my  gun  from  the  rack  that 
was  first  bursted  open. 

Q.  You  did  what  ? — A.  I  got  my  gun  from  the  first  rack  that  was 
bursted  open — when  they  first  burst  me  gun  rack. 

Q.  You  got  your  gun  when  they  first  burst  the  gun  rack? — ^A. 
Yes,  sir. 

Q.  Do  you  know  who  did  the  bursting  open? — A.  There  was  so 
many  men  crowded  over  the  gun  racks,  and  then  it  was  dark,  and  we 
couldn't  discover  who  it  was. 

Q.  Was  the  firing  going  on  then? — A.  Yes,  sir;  the  firing  was 
going  on.  And  they  all  came  and  got  their  guns,  and  they  couldn't 
get  down — after  we  got  our  guns  we  didn't  have  the  ammunition 
to  use.  We  had  this  reduced  ammunition,  so  that  we  stayed  around 
the  quarters  several  minutes,  until  the  quartermaster,  named  Mc- 
Murray,  he  issued  us  this  ball  ammunition. 

Q.  Before  we  go  any  further,  tell  us,  when  the  company  formed  down 
beiow,  wJiether  the  roll  was  called  or  not. — A.  When  the  company 
was  called  I  had  to  go  downstairs  «Livd  ^ifts^^x  \r>  m^  Xkama,    I  heard 
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my  name  called,  and  I  came  downstairs.  I  didn't  fall  in  with  the 
rest  of  the  company — the  same  as  the  rest  of  the  company  does.  I 
stays  up  there  and  help  the  noncommissioned  oflBicer  in  charge  of 
quarters  to  see  that  everything  is  right,  and  when  they  calls  my 
name  I  goes  downstairs  and  answers  to  my  name;  and  when  I  got 
down  there  the  first  sergeant  ordered  me  upstairs  to  take  my  place 
with  the  noncommissioned  officer  in  charge  of  quarters. 

Q.  So  that  vou  went  upstairs  and  remained  there  ? — A.  Yes,  sir.  • 

Q.  Now,  what  was  it  about  issuing  additional  ammunition? — A. 
We  didn't  have  nothing  but  this  additional  ammunition  until  the 
firing  commenced,  and  then  we  went  down 

Q.  You  say  "  additional  ammunition,"  you  mean  this  guard  am- 
munition?— ^A.  Yes,  sir;  this  guard  ammunition.  And  the  quarter- 
master-sergeant, he  issued  this  other,  this  ball  ammunition. 

Q.  Had  the  firing  ceased  then  or  not? — A.  The  firing  had  ceased, 
it  seemed  to  me  like,  altogether,  when  C  Company  got  down  and 
called  the  roll. 

Q.  You  did  not  go  out  with  the  company  on  guard? — ^A.  No,  sir; 
I  didn't  do  no  guard  duty  at  all. 

Q.  Where  was  your  ^n  during  that  night;  what  did  you  do  with 
it? — ^A.  My  gun,  I  had  it  right  at  the  head  of  the  stairs,  with  the  non- 
commissioned officer  in  charge  of  quarters. 

Q.  Did  you  put  it  back  in  the  rack,  or  what? — ^A.  No,  sir;  I  held 
my  gun  out. 

Q.  You  kept  it  in  your  possession  that  night? — A.  Yes,  sir;  in  my 
possession  that  night,  until  along  toward  morning,  when  the  order 
was  that  all  extra  guns  in  the  gun  racks  should  be  put  in  the  quarter- 
master-sergeant's storeroom.  Then  all  the  guns  were  taken,  and  I 
guts  mine  in  the  gun  rack  myself,  and  at  the  same  time  Captain 
[acklin  was  down  there. 

Q.  When  you  put  yours  in  ? — A.  Yes,  sir. 

Q.  State  whether,  later,  you  were  required  to  turn  in  your  am- 
munition also. — ^A.  Well,  sir;  when  my  ammunition  was  turned  in, 
I  turned  it  in,  I  suppose,  long  after  the  others  had  turned  theirs  in 
and  the  quartermaster-sergeant  he  says  "  Everybody  turn  in  their  am- 
munition." So  I  suppose  the  rest  of  the  company  turned  in  their 
ammunition,  and  I  turned  mine  in  immediately  afterwards,  after 
everybody  else  had  turned  in  theirs ;  because  I  was  room  orderly,  and 
had  lots  of  work  to  do,  so  I  turned  in  mine  afterwards. 

Q.  Did  you  return  to  the  quartermaster-sergeant  all  the  ammuni- 
tion that  was  ever  issued  to  you? — A.  Yes,  sir;  I  turned  in  all  the 
anmiunition  there. 

Q,  Did  you  have  any  surplus  ammunition  of  any  kind? — A.  No, 
sir,  I  never ;  because  they  ain't  supposed  to  have  any. 

Q.  I  know  they  are  not  supposed  to,  but  still  they  might  have; 
that  is  what  we  want  to  find  out. — A.  Everyone  is  supposed  to  turn  it 
in.  The  noncommissioned  officer  inspects  and  sees  that  no  man  has 
any  extra  ammunition. 

Q.  Now,  Jefferson,  did  you  ever  clean  one  of  those  guns  ? — A.  Yes, 
sir ;  I  have  cleaned  a  good  many  of  them. 

Q.  How  long  were  you  in  the  Army? — A.  I  was  in  the  Army 
going  on  twelve  years  and  ten  months,  lacking  four  or  five  dajs. 

Q.  How  often  are  your  guns  inspected  when  you  ar^  m  gj^Ltw^QvA— 
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A.  We  have  inspection  every  Saturday,  a  perfect,  strict  inspection  at 
all  times. 

Q.  Once  a  week  ? — ^A.  Yes,  sir. 

Q.  How  long  does  it  take  to  clean  one  of  these  guns  after  it  has 
been  fired  five  or  six  times,  so  that  it  will  pass  at  inspection ;  what  is 
your  judgment  about  that? — ^A.  It  seems  to  me  like  it  takes  an  ex- 
perienced man  about  fifteen  or  twentjr  minutes,  and  a  man  that  is 
very  slow  about  cleaning  a  gun  or  doing  anything  of  that  kind,  it 
takes  him  about  thirty  minutes,  at  least. 

Q.  Did  you  ever  see  a  commissioned  officer,  a  captain,  lieatenann, 
lieutenant-colonel,  colonel,  or  general  cleaning  one  of  these  guns? — 
A.  No,  sir;  I  never  have  since  I  have  been  in  the  service. 

Q.  Did  you  have  anything  to  do  with  this  shooting  that  night? — 
A.  No,  sir;  I  never  did. 

Q.  Were  you  outside  of  the  barracks  or  over  the  wall  of  the  reser- 
vation that  night,  at  all? — ^A.  No,  sir. 

Q.  Were  you  in  town  anywhere  that  night? — ^A.  No,  sir. 

Q.  Do  you  know  anybody  who  had  anything  to  do  with  it? — A. 
No.  sir. 

Q.  Or  anybody  in  either  your  company  or  in  B  or  D  Companies 
who  did  ? — A.  No,  sir ;  I  haven't  heard  anything  of  it. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody 
of  having  had  anything  to  do  with  it,  or  that  would  lead  you  to 
suspect  anybody  belonging  to  either  one  of  these  companies  of  sup- 
pressing any  information  m  regard  to  it? — A.  No,  sir;  I  have  not. 

Q.  As  to  who  participated  in  that  shooting? — A.  No,  sir. 

Q.  Have  you  withheld  any  information  from  anybody  at  any 
time? — A.  I  have  talked  with  lots  of  men  on  the  subject. 

Q.  No;  I  mean  have  you  refused  to  tell  any  officer,  or  anybody,  all 
that  you  might  know  about  this  ? — ^A.  No,  sir ;  I  have  not. 

Q.  Have  you  answered  all  questions  fully  and  truthfully,  that 
have  been  asked  you  ? — A.  Yes,  sir ;  I  think  I  have,  sir. 

Senator  Foraker.  The  witness  made  an  affidavit,  and  I  want  to 
call  his  attention  to  it.  I  had  it  here  a  moment  ago,  but  I  do  not  find 
it  now,  and  you  may  take  the  witness. 

By  Senator  Scott  : 
•    Q.  Where  did  you  live  before  you  were  enlisted? — ^A.  My  home 
was  in  Indianapolis,  in  the  State  of  Indiana. 

Q.  And  you  enlisted  there  the  first  time  you  enlisted? — ^A.  No,  sir; 
I  enlisted  at  Leavenworth,  Kans. 

Q.  Were  you  ever  arrested  for  any  offense  before  you  went  into 
the  Army  ? — A.  No,  sir. 

Senator  Scott.  That  is  all  that  I  wanted  to  ask  him. 

By  Senator  Warner  : 
Q.  In  the  last  of  your  testimony  you  said  that  you  never  heard 
anything  leading  you  to  suspect  any  members  of  either  of  the  compa- 
nies of  being  connected  with  the  shooting? — A.  No,  sir;  no  more  than 
I  had  a  talk  about  who  I  thought  did  it,  or  something  like  that 
We  discussed  it  as  a  matter  of  that  kind.     We  discussed  it,  who  we 
thought  did  it,  or  whether  we  suspected  anyone  in  the  company  did  it 
0.  ^Vhom  did  you  talk  with  about  that?— 4-  With  several  mem- 
bers  of  the  company. 
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Q.  Did  you  leam  the  next  day  after  the  shooting,  or  the  day  after- 
wards, that  it  was  charged  that  they  had  found  ammunition  such  as 
you  used  in  the  Springfield  rifle  down  there? — ^A.  I  had. 

Q.  You  heard  it? — A.  Yes,  sir;  I  did.  That  they  had  found  am- 
munition, and  also  found  the  clips  from  the  rifles. 

Q.  Did  that  lead  you  to  suspect  that  possibly  somebody  in  the 
companies  had  been  connected  with  it? — A.  Mjr  ideas  when  I  first 
seen  them,  I  did  think  that  the  soldiers  had  done  it. 

Q.  Yes. — ^A.  But  afterwards  the  men  got  to  talking  about  it,  and 
tried  to  find  out — at  least  I  tried  to  find  out — and  then  I  said  I  didn't 
believe  that  the  soldiers  had  anything  to  do  with  it. 

Q.  What  made  you  think  that  possibly  the  soldiers  had  something 
to  do  with  it,  possibly,  you  say? — A.  I  says  that  when  I  heard  that 
the  clips  with  the  cartridges  had  been  found  in  the  town,  and  I  seen 
the  clips  that  they  said  they  found  in  the  rear  of  B  Company,  I  then 
supposed  that  the  soldiers  possibly  had  something  to  do  with  tlie 
shooting.    That  is  my  reason  for  believing  that  the  soldiers  did  it. 

Q.  Did  you  state  to  anybody  that  you  thought  that  some  of  the 
soldiers  were  connected  with  the  shooting? — ^A.  No,  sir;  I  don't  think 
I  did. 

Q.  You  are  quite  clear  about  that? — ^A.  No,  sir. 

Q.  You  were  awakened  by  a  shot? — ^A.  Yes,  sir. 

Q.  In  what  direction  was  that  shooting? — A.  Well,  it  seemed  to 
me  like  the  man  must  have  been  standing  up  by  B  Company,  and  it 
seemed  as  though  the  pistol  shots  would  fly  right  down  the  line  by 
C  Company  and  the  empty  barracks.  That  is  the  way  it  sounded. 
The  bullets  flying  up  there.  It  seemed  they  went  down  by  the  extra 
barracks.  You  see,  the  empty  barracks  is  on  our  left  going  in  the 
rear  of  the  quarters. 

Q.  Yes.  They  call  them  east  of  Company  C.  You  can  under- 
stand  that  [indicating  on  map]  ? — ^A.  Yes,  sir. 

Q.  So  that  the  shots  seemed  to  have  been  fired  from  the  rear  of 
what? — A.  The  rear;  it  must  have  been  shots  from  the  rear  on  the 
outside  of  the  wall  of  B  Company,  right  down  the  line.  It  seemed 
as  though  it  was  right  down  the  Ime. 

Q.  Just  look  where  Senator  Scott  is  pointing  on  the  map.  You 
see  the  figure  "  1 "  in  red ;  was  it  coming  up  from  that  direction? — ^A, 
Yes,  sir. 

Senator  Scoti.  That  is  the  telegraph  office. 

The  Witness.  Yes,  sir. 

By  Senator  Warner  : 

Q.  They  call  it  the  telegraph  office.  You  saw  the  flash? — ^A.  Not 
only  one,  but  I  seen  the  flash  of  several  ffuns. 

Q.  Which  way  were  they  all  firing?— A.  It  seemed  like  the  first 
shot  was  fired  and  went  down  the  line,  and  it  seemed  like  the  rest  of 
them  were  firing  at  an  elevation  up  toward  the  quarters. 

Q.  Over  the  quarters  ? — A.  Yes,  sir ;  it  must  have  been,  because  it 
was  at  an  elevation. 

Q.  You  could  see  that  plainly? — A.  Yes,  sir;  you  could  see  the 
flash  from  the  rifles. 

Q.  You  were  standing  at  the  window,  and  you  thought  there  was 
no  danger? — A.  No,  sir;  because  I  seen  the  rifles  elevated  up,  and 
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I  thought  there  was  no  danger;  so  that  I  went  back  to  my  bed,  to 
see  if  there  was  any  striking  the  quarters. 

Q.  You  sat  down  there? — ^A.  Yes,  sir. 

Q.  You  didn't  hurry? — ^A.  No,  sir;  I  didn't  hurry  at  all. 

Q.  What  did  you  think  those  men  were  shooting  there  for? — ^A.  I 
never  had  the  least  idea  at  all  what  they  were  shooting  for;  never 
had  the  least  idea.  When  I  was  awakened  first  I  thought  it  was  fire. 
I  thought  it  was  the  call  which  a  soldier  gives  for  fire  or  any  disturb- 
ance around  post.  I  never  thought  it  was  a  disturbance,  but  I 
thought  it  was  a  fire,  or  a  drill,  which  they  generally  have  at  night 
for  fire  call. 

Q.  About  how  many  shots  did  you  see  the  flashes  of,  where  they 
seemed  to  leave  the  guns  so  as  to  be  firing  over  the  barracks? — A.  To 
my  judgment,  I  think  there  must  have  b^n  about  75  to  100,  or  maybe 
a  little  more* 

Q.  Did  that  shooting  continue  from  the  same  point? — A*  Yes^  sir. 
When  I  heard  the  first  shot  it  seemed  like  ttiey  was  right  from  the 
same  point. 

Q.  How  was  the  light  that  night? — A.  There  was  very  little  light; 
it  was  dark;  I  don't  think  we  had  any  moonlight.  I  am  not  sure, 
but  I  don't  think  so. 

Q.  Could  you  see  the  men  who  were  doing  the  shooting? — ^A.  No, 
sir.  ^ 

Q.  When  you  saw  the  flashes  of  the  guns? — ^A.  No,  sir. 

Q.  You  could  not  see  the  guns? — A.  No,  sir;  I  couldn't  see  the 
guns,  I  just  saw  the  flash. 

Q.  About  how  many  men  would  jou  think  were  connected  with 
that  shooting? — ^A.  Well,  sir;  I  beheve  there  must  have  been  10  or 
12;  maybe  a  Tittle  more. 

Q.  You  have  heard  considerable  shooting  since  you  have  been  a 
soldier? — A.  Yes,  sir;  I  have. 

Q.  So  you  can  determine  with  reasonable  accuracy  the  number 
engaged  m  shooting? — A.  Yes,  sir;  there  must  have  been  about 
10  or  12,  or  maybe  more. 

Q.  Yes;  but  that  many  at  least^  you  think? — A.  Yes,  sir. 

Q.  Now,  again ;  taking  this  building  here  which  has  been  known 
as  a  telegraph  office,  you  know  where  mat  telegraph  office  was? — A. 
Yes,  sir ;  I  know,  sir. 

Q.  Where  were  those  flashes  with  reference  to  that? — ^A.  They 
wasn't  nowhere  up  near  that. 

Q.  Just  come  here  and  point  on  the  map  so  that  you  can  tell  about 
where  they  were. — A.  I  don't  understand  the  map,  but 

(Senator  Warner  here  explained  the  map  to  the  witness.) 

By  Senator  Warner  : 

Q.  B  and  C  quarters  are  here,  and  D  quarters  are  down  the  other 
side  of  the  gate.    Now  you  imderstand  the  situation? — ^A.  Yes,  sir. 

Q.  Now  just  point  out  as  near  as  you  can  where  those  flashes 
were. — A.  Those  flashes  were  right  in  here,  behind  B  and  C. 

Q.  In  the  road? — ^A.  Yes,  sir;  at  B  Company  there  is  an  alley 
rims  right  in  rear  of  B  Company's  quarters. 

Q.  Here  is  the  alley  between  Washington  and  Elizabeth  streets; 
this  was  the  alley  ? — ^A.  Yes,  sir. 
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Q.  And  the  shooting  seemed  to  be  where,  now? — ^A.  Bight  in 
here  [indicating  on  map]. 

Q.  At  the  mouth  of  the  alley? — A.  At  the  mouth  of  the  alley; 
right  in  there. 

Q.  At  the  mouth  of  the  alley  and  garrison  road  ? — ^A.  Yes,  sir. 

Q.  And  the  parties  remained  there  during  the  shooting? — ^A.  Yes, 
sir;  it  seemed  as  though  they  remained  there  until  after  D  Company 
had  patrolled  the  town,  so  I  imderstand. 

Q.  How  many  feet  was  that,  would  you  think,  from  the  barracks? — 
A.  Well,  sir,  I  judge  about  75  feet 

Q.  I  think  that  is  what  it  has  been  estimated  to  be  in  the  examina- 
tion of  another  witness.      About  75  feet? — A.  Yes,  sir. 

Q.  So  that  these  people  were  standing  out  there,  75  feet  away? — A. 
Yes,  sir. 

Q.  And  you  were  standing  out  of  the  window,  looking  in  this 
direction  [indicating]  ? — ^A.  I  wasn't  standing  out.    I  was  insidew 

Q.  You  were  standi!^  at  the  window  ? — ^A.  Yes,  sir. 

Q.  Looking  at  them  ?— A.  Yes,  sir. 

Q.  Seeing  the  flashes  of  the  guns? — ^A.  Yes,  sir. 

Q.  What  was  the  character  of  that  shooting? — ^A.  It  must  have 
been  six-shooters  and  Winchesters,  or  maybe  shotguns.  It  seemed  it 
was  a  mixed-up  affair. 

Q.  Yes. — ^A.  It  seemed  part  pistol  and  part  Winchester.  It 
sounded  to  be  very  loud,  and  some  seemed  to  be  more  explosion  than 
what  others  were. 

Q.  Then  as  I  understand  you,  before  you  had  gotten  downstairs  to 
C  Company  after  the  racks  were  openea,  the  firing  had  ceased  ? — A. 
It  seemed  to  me  when  C  Company  had  fallen  downstairs  altogether 
that  the  firing  had  ceased. 

Q.  Yes;  and  you  say  there  was  great  confusion  up  there  in  C 
Company  ? — A.  Yes,  sir ;  great  confusion,  because  they  couldn't  find 
their  noncommissioned  officer  to  open  the  racks. 

Q.  Where  did  the  noncommissioned  officer  sleep? — A.  He  slept  on 
that  end  of  the  barracks  in  two  little  rooms,  I  guess  about  four  feet 
wide. 

Q.  When  you  say  "  That  end  of  the  barracks,"  you  mean  the  end  of 
the  barracks  farthest  from  the  gate? — A.  We  were  at  the  gate;  they 
slept  at  the  end  next  to  the  gate. 

Q.  Toward  the  gate?  I  didn't  mean  to  say  from  the  gate. — ^A. 
Yes,  sir. 

Q.  Upstairs? — A.  Yes,  sir. 

Q.  Who  was  he? — ^A.  Sergeant  Brawner.  I  don't  know  what  other 
noncommissioned  officer  slept  with  him. 

Q.  Your  business  was  to  clean  the  lamps? — A.  Yes,  sir;  to  clean 
all  the  lamps. 

Q.  To  keep  them  clean  and  to  keep  them  full  of  oil  ? — A.  Yes,  sir. 

Q.  So  as  to  be  ready  to  be  lit  in  any  emergency  ? — A.  Yes,  sir. 

Q.  And  then  you  placed  the  lamp  down  by  your  bed,  you  say,  for 
the  noncommissioned  officer  in  charge  of  quarters? — A.  Yes,  sir;  I 
placed  the  lantern  at  the  bed  for  the  noncommissioned  officer  in 
charge  of  (quarters.  He  takes  a  check  every  night  to  see  whether 
every  man  m  the  quarters  that  ain't  on  pass  is  m,  and  if  any  are 
absent  he  reports  to  the  officer  of  the  day  so  many  men  absent* 
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Q.  Now,  where  did  you  place  that  lantern? — ^A.  After  I  put  the 
lights  out  all  over  the  building  all  the  lamps  goes  out  all  over  the 
building  except  the  first  sergeant's  lamp.  That  was  at  9  o'clock,  and 
after  9  o'clock  I  goes  to  bed  and  leaves  a  lantern  setting  down  beside 
my  bed  for  the  noncommissioned  oflScer  in  charge  of  quarters  to  take 
it  and  check  with  it. 

Q.  That  was  your  orders? — A.  Yes,  sir. 

Q.  That  was  the  place  to  keep  it  ? — ^A.  Yes,  sir. 

Q.  Was  that  lantern  lit? — ^A.  Yes,  sir;  when  he  gets  it. 

Q.  Was  it  lit  when  you  left  it  there? — A.  Yes,  sir;  when  I  left 
to  ffo  to  bed  it  was  there. 

Q.  It  was  clean  and  had  plenty  of  oil  in  it? — A.  Yes,  sir;  it  was 
perfectly  clean  when  I  left  it  beside  my  bed,  lit. 

By  Senator  Foraker: 
Q.  That  was  at  9  o'clock  ? — A.  Yes,  sir ;  9  o'clock. 
Q.  What  was  it  left  there   for? — A.  It  was  left  there  for  the 
sergeant  in  charge  of  quarters  to  take  the  check  with  every  night. 
Q.  At  11  o'clock?— A.  Yes,  sir. 
Senator  Foraker.  That  is  what  I  wanted  to  get  at. 

By  Senator  Taliaferro: 
Q.  Is  there  anybody  whose  duty  it  is  to  keep  up  and  awake  in 
quarters  after  11  o'clock? — A.  No,  sir;    we  are  supposed  to  have  a 
guard  on  post  at  that  hour  of  the  night.     The  guards  are  supposed 
to  be  walking  post. 

By  Senator  Warner: 

Q.  When  was  it  you  saw  Sergeant  Brawner? — ^A.  When  I  seen 
Sergeant  Brawner — I  think  it  was  when  he  came  upstairs,  I  think, 
to  unlock  the  gun  racks. 

Q.  Where  was  his  lantern  then? — A.  I  don't  know  where  his  lan- 
tern was.     He  must  have  left  it  in  his  room. 

Q.  Did  he  have  it? — A.  I  don't  think  he  had  it.  He  may  have 
had  it,  but  I  don't  think  he  did. 

Q.  What  did  he  do? — A.  He  came  up  and  unlocked  one  or  two  of 
the  gun  racks  after  the  order  was  given  to  break  them  open. 

Q.  How  many  did  he  unlock? — A.  Well,  sir,  I  dont  know  how 
many  he  unlocked,  but  I  suppose  it  was  about  one  or  two,  because  I 
Icnow  the  other  two  was  already  bursted  open,  and  I  know  that  he 
didn't  unlock  those  two  that  I  slept  by. 

Q.  The  two  that  you  slept  by  were  bursted  open  ? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  being  "  bursted  open  ?  " — ^A.  They  were 
hit  with  an  ax. 

By  Senator  Taliaferro  : 
Q.  Explain  on  this  point  just  how  they  were  broken  open. — A. 
They  were  hit  right  there  and  this  thing  was  bursted  apart  [indicat- 
ing on  the  gun  rack]. 

By  Senator  Warner  : 

Q.  That  is,  the  lock  was  knocked  oflF? — A.  More  than  the  lock. 
Pieces  like  that  was  all  knocked  off  [indicating]. 

Q.  When  you  say  that  this  was  all  thrown  open,  this  is  the 
belt  that  holds  the  rifles  in  place,  and  that  was  thrown  back  [indi- 
cating]  ? — ^A.  Yes,  sir;  thrown  back,  aivd  Wm  ^^t^ei^le  was  out. 
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Q.  That  is  the  staple  in  which  the  lock  was  fixed  over  the  hasp? — 
A.  Yes,  sir;  and  also  this  piece  right  in  here  was  bursted  out,  sSl  to 
pieces  [indicating].     The  blacksmith  had  to  take  them  and  fix  them. 

Q.  That  was  the  condition  of  the  two  next  to  your  bed  ? — ^A.  Yes, 
sir. 

Q.  One  you  say  was  unlocked.  How  about  the  other  two? — ^A. 
The  other  two  that  was  on  the  other  side  of  the  banister,  the  step, 
they  might  have  been  unlocked  by  Sergeant  Brawner,  because  they 
wasn't  burst  open  and  knocked  up.  They  wasn't  damaged  near  so 
bad  as  the  two  on  my  side. 

By  Senator  Taliaferro  : 
Q.  Both  of  these  racks  you  speak  of  were  so  broken  open  that  any- 
body could  see  that  they  were  broken  open,  and  could  get  a  gun? — ^A. 
Yes,  sir ;  they  could  get  their  guns  any  time  they  wanted  to. 

By  Senator  Warner  : 

Q.  How  about  the  light  there ;  how  could  a  person  see  to  hit  that  if 
you  had  no  light? — A.  That  night  there  wasnx  no  light  that  I  know 
of  in  the  quarters.  T  heard  a  man  tell  me  to  light  the  light,  but  then 
the  report  was,  another  man  says,  not  to  light  them;  so  that  I  didn't 
light  the  lights  at  all,  because  I  supposed  that  in  case  of  firing  like 
that  when  a  man  didn't  know  what  it  was  it  was  danger  to  his  life, 
because  they  would  shoot  right  into  a  place  where  they  seen  a  party 
standing. 

Q.  Was  the  shooting  going  on  then? — A.  When  the  call  to  arms 
went,  the  shooting  was  going  on,  and  that  is  when  we  got  up,  and 
you  can  see  that  it  we  lit  a  lamp  in  the  quarters,  all  from  the  outside 
could  see  the  men  inside  to  shoot  at  them. 

Q.  And  the  men  outside  might  then  shoot  at  the  barracks  instead 
of  over  them? — A.  Yes,  sir;  shoot  wherever  they  seen  a  man  stand- 
ing. ' 

Q.  Yes. — A.  Because  the  gun  racks  set  almost  right  in  front  of  a 
window. 

Q.  Did  you  count  the  guns  there  that  night? — ^A.  No,  sir;  it  was 
not  my  place  to  count  them. 

Q.  Were  the  guns  counted? — A.  I  don't  knowj  sir. 

Q.  You  didn't  go  down  with  the  company  at  all  ? — A.  I  went  down 
only  when  my  name  was  called. 

Q.  Then  you  were  excused  ? — ^A.  Yes,  sir ;  then  I  was  excused  and 
went  back  up  in  quarters. 

Q.  Then,  what  did  you  do  with  the  guns? — A.  I  held  my  gim  until 
the  order  was  issued  to  bring  the  extra  guns  down,  and  then  I  taken 
my  gun  down. 

Q.  When  was  that? — A.  That  was  some  time  in  the  morning;  I 
don't  know  just  what  time  it  was;  I  know  it  was  before  daylight. 

Q.  Was  it  before  reveille? — A.  Yes,  sir;  it  was  before  reveille. 

Q.  You  didn't  go  out  on  guard  duty  that  day? — A.  No,  sir;  I 
don't  go. 

Q.  You  were  excused,  being  there  in  the  quarters? — A.  Yes,  sir;  T 
don't  do  no  guard  duty  at  all. 

Q.  Did  you  see  Sergeant  Madison  there  that  night? — A.  I  heard 
his  voice;  I  didn't  see  him. 

Q.  Did  you   see  Sergeant  Harley  ? — A.  I  seftiv  S«t^"Mv\»  ^^A<£^ 
when  I  went  downstairs,  when  he  called  my  nam^ 
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Q.  You  did  not  see  him  at  any  other  time? — A.  No,  sir;  I  did  not 
see  him  at  any  other  time. 

Q.  When  was  it  you  saw  Sergeant  Madison? — A,  I  didn't  see  Ser- 
geant Madison ;  I  heard  Sergeant  Madison. 

Q.  What  did  you  hear  him  say? — A.  He  was  one  of  the  men,  I 
think,  that  told  me  not  to  light  the  lights. 

Q.  Was  he  in  charge  of  quarters? — A.  No,  sir;  but  he  was  a  non- 
commissioned officer,  and  I  was  supposed  to  obey  him. 

Q.  Who  was  the  officer  there  to  give  orders  that  night?— A.  The 
senior  sergeant  was  supposed  to  give  orders.  The  first  sergeant,  he 
was  downstairs,  but  the  senior  sergeant  was  supposed  to  give  orders. 

Q.  Who  was  the  senior  sergeant  there  in  ftie  quarters,  if  you 
know? — ^A.  I  disremember  who  was  the  senior  sergeant  in  the  com- 
pany, now. 

Q.  Did  you  know  of  any  trouble  that  the  members  of  the  company 
had  had  there  at  Brownsville? — A.  Well,  sir,  I  seen,  in  fact,  where 
Private  Reed  had  got  thrown  into  the  river  down  there. 

Q.  The  Rio  Grande  River? — ^A.  The  Rio  Grande  River.  And 
Private  Newton  got  hit  over  the  head  with  a  revolver. 

Q.  And  you  knew  that  there  was  considerable  feeling  there  in 
Brownsville? — A.  Well,  sir,  I  couldn't  say  that,  because  I  never  had 
no  feelings  against  them  myself. 

Q.  You  knew  that  order  was  issued  on  the  night  of  the  13th? — A. 
Yes,  sir. 

Q.  For  all  to  be  in  barracks  by  8  o'clock? — A.  Yes,  sir;  about  8 
o'clock — retreat,  it  was.  I  was  upstairs.  I  went  out  on  the  front 
parade,  and  I  heard  the  first  sergeant  saying  something  to  the  com- 
pany, but  I  didn't  quite  understand  what  it  was,  and  so  when  the 
men  came  in  I  asked  some  of  them  what  was  that  order  read  down 
there,  and  they  said  there  was  an  order  issued  by  the  commahding 
officer  that^each  and  every  man  would  come  in  before — ^by — 8  o'clock. 
So  I  told  them  it  didn't  apply  to  me,  because  I  didn't  go  out,  nohow. 

Q.  So  that  you  were  not  concerned  about  the  order? — ^A.  No,  sir; 
I  wasn't  concerned  about  the  order,  because  I  thought  there  was 
some  kind  of  drill — ^night  drill — or  something  which  we  generally — 
usually — ^had. 

By  Senator  Foraker: 
Q.  Continuing  my  examination  of  the  witness,  I  find,  Jefferson,  at 


Sage  515  of  this  Senate  Document  155,  what  purports  to  be  an  affi- 
avit  made  by  you  ? — A.  Yes,  sir. 
Q.  Dated  the  12th  day  of  September,  1906,  before  Samuel  P.  Lyon, 


captain  Twenty-fifth  Infantry,  summary  court,  made  at  Fort  Keno. 
Okla.?— A.  Yes,  sir. 

Q.  T  want  to  read  you  this  affidavit.  Do  you  remember  making 
this  affidavit  ? — A.  I  remember  making  an  affidavit  before  Lieutenant 
Hay,  of  C  Company. 

Q.  Before  Lieutenant  Hay  ? — ^A.  Yes,  sir. 

Q.  He  was  your  second  lieutenant? — ^A.  Yes,  sir. 

Q.  When  did  you  make  that  affidavit? — A.  I  disremember  what 
day  it  was,  and  what  month. 

Q.  Was  it  at  Fort  Brown,  or  Fort  Reno,  or  where! — A,  It  was  at 
Fort  Reno. 

Q.  At  Fort  Reno?— A,  Yes,  sir. 
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Q.  Did  you  make  any  before  Captain  Lyon?  T  mean,  did  you 
make  your  narration  to  him,  as  well  as  to  Captain  Hay  ?  You  seem 
to  have  been  sworn  by  Captain  Lyon. — A.  I  was  sworn  by  Captain 
Lyon. 

Q.  You  were  sworn  by  Captain  Lyon? — A.  Yes,  sir;  but  Lieuten- 
ant Hay,  he  wrote  down  the  affidavit. 

Q.  Well,  he  has  written  out  a  very  important  affidavit  here,  and  I 
want  to  read  it  to  you  and  see  what  you  have  got  to  say  about  it.  I 
want  you  to  listen  carefully  to  this.     This  reads : 

Personally  apppeared  before  me,  the  undersigned  authority,  one  Thomas 
Jefferson,  a  private  of  Company  C,  Twenty-fifth  Infantry,  who,  being  duly 
sworn  according  to  law,  deposes  and  says,  as  follows: 

That  he  went  to  bed  in  his  company  quarters  at  Fort  Brown,  Tex.,  about  9 
o'clock  on  the  night  of  August  13-14,  1006,  and  was  awakened  by  the  report  of  a 
shot  in  the  middle  of  the  night 

Is  that  correct? — A.  I  didn't  say  in  the  middle;  I  said  about  be- 
t^^een  11  and  12 

Q.  What  is  that?— A.  Between  11  and  12. 

Q.  What  was  between  11  and  12? — A.  The  shooting.  I  told  him, 
I  thought  that  was  when  it  was. 

Q.  About  the  middle  of  the  night  ? — ^A.  Yes,  sir. 

Q.  You  told  them  your  story,  and  then  they  wrote  this  out,  using 
their  own  language? — A.  Yes,  sir. 

Q.  Is  that  the  way  of  it  ? — A.  Yes,  sir. 

Q.  To  continue  reading  from  the  affidavit : 

that  then  he  went  to  the  window  and  looked  out  in  the  direction  of  where  the 
shot  came  from,  this  being  toward  the  rear  of  B  Company's  quarters. 

Is  that  correct  ? — A.  Yes,  sir. 
Q.  Then  it  says: 

He  saw  from  the  flash  of  a  gun  a  man  was  firing  from  inside  the  wall — on 
the  side  nearest  to  the  quarters — between  the  rears  of  B  and  C-  Companies. 
This  man  seemed  to  be  firing  high  and  up  over  the  quarters.  He  fired  six 
shots.  At  the  same  time  about  10  men,  who  were  scattered  along  the  wall, 
either  on  the  outside  of  the  wall  or  on  the  inside  of  it,  in  rear  of  B  Company's 
quarters,  were  keeeping  up  a  steady  fire,  and  fired  probably  100  shots  or  over. 

A.  I  don't  remember  saying  that. 

Q.  First,  did  you  see  anybody  inside  of  the  wall  shooting? — A.  I 
said  that  they  must  have  been  on  the  inside  or  outside,  down  to- 
ward B. 

Q.  On  the  inside  and  outside  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  whether  they  were  on  the  inside  or  the  out- 
side ? — A.  No,  sir ;  it  was  too  dark  for  me  to  tell  whether  they  were 
on  the  inside  or  the  outside,  except  these  men  that  were  up  near  where 
T  was,  where  you  could  kind  of  see  the  wall. 

Q.  You  said  you  saw  some  man  fire  six  shots  high  in  the  air.  Did 
you  make  that  statement  to  Lieutenant  Grier  ? — A.  I  don't  know  that 
I  made  that  statement.  I  told  him  I  seen  several  shots,  and  they  were 
lifted  high  in  the  air,  but  I  didn't  say  how  many  shots. 

Q.  Did  you  see  the  sentinel  who  was  on  duty? — A.  No,  sir;  be- 
cause the  sentinel  is  right  under  the  porch — well,  he  wasn't  right 
under  the  porch,  but  you  couldn't  see  him — under  the  window. 

Q.  You  could  not  see  him  from  where  you  were? — A.  No,  sir;  be- 
the  porch  extends  out  over  where  the  sentry  walks. 
Where  do  you  think  these  shots  came  from.,  Vosid^  ox  av3X»\ — ^ 
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I  still  say  they  came  from  the  inside  or  outside.  I  don't  know  which 
it  was. 

Q.  Which  one  do  vou  think  it  was,  inside  or  outside,  to  the  best  of 
your  knowledge? — A.  They  were  close  to  the  wall.  I  don't  faiow 
whether  they  were  inside  or  out.  They  might  have  been  inside  or 
might  have  oeen  outside. 

Q.  They  might  have  been  on  either  side,  so  far  as  you  know! — ^A. 
Yes,  sir. 

Q.  But  you  know  they  were  from  the  rear? — ^A.  Yes,  sir. 

Q.  To  quote  again  from  this  affidavit : 

These  men  seemed  to  be  firing  high,  but  he  could  not  teU  in  what  direction  they 
were  firing. 

Is  that  correct? — ^A.  No,  sir;  I  told  him  what  direction,  because  I 
told  him  they  were  shooting  high  and  elevated  over  the  quarters* 
Q.  Over  the  quarters? — A.  Yes,  sir. 
Q.  (Reading  further  from  the  affidavit) : 

And  while  they  were  still  firing  he  went  back  and  sat  down  on  his  bed  to  listen 
whether  any  of  the  shots  were  hitting  the  quarters  or  not 

That  is  correct  ? — ^A.  Yes,  sir. 
Q.  (Reading) : 

None  seemed  to  be  hitting  the  quarters,  so  he  made  up  his  mind  that  the 
firing  was  not  at  the  quarters. 

A.  Yes,  sir;   that  is  correct. 
Q.  (Reading) : 

Then  call  to  quarters  soimded,  and  he  went  outside  to  fall  in  with  the  com- 
pany. 

Is  that  correct?  Did  you  go  out  to  fall  in  with  the  company! — 
A.  Yes,  sir;  when  my  name  was  called  I  went  out. 

Q.  You  didn't  saj  anything  about  your  name  being  called  in  this 
affidavit. — A.  No,  sir. 

Q.  (Reading:) 

That  the  firing  ceased  while  he  was  still  sitting  on  his  bed. 

A.  While  I  was  still  what? 

Q.  That  the  firing  ceased  while  you  were  still  sitting  on  your  bed. — 
A.  No,  sir. 

Q.  Is  that  correct? — A.  No,  sir. 

Q.  Did  you  ever  say  that  to  anybody  ? — A.  No.  sir 

Q.  (Reading:) 

That  it  was  so  dnrlj  that  he  could  not  see  the  persons  who  were  firing  while 
standing  at  the  window. 

Is  that  correct? — A.  That  is  true. 

Q.  (Reading:) 

That  no  one  else  was  standing  at  the  window  while  he  was  standing  thera. 

A.  That  is  true. 

Q.  (Reading:) 

And  that  he  saw  no  one  else  standing  at  any  of  the  windows  looking  out 

A.  No,  sir. 
Q.  (Reading:) 
that  he  thinks  that  the  first  shot  fired  was  a  pistol  shot 
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A.  Yes,  sir. 
Q,  (Reading:) 
as  It  made  a  very  sharp  report 

A.  Yes,  sir. 

Q.  Are  pistol  shots  sharp? — ^A.  Yes,  sir;  they  seem  to  be  more 
sharper  than  anv  other. 

Q.  What  kind  of  report  does  the  army  rifle  make?  Is  not  that  a 
sharp  report  also  ? — A.  I  don't  think  myself  it  is  such  a  sharp  report 
as  a  pistol.     It  has  got  more  of  a  kind  of  a  dull,  lonesome  sound. 

Q.  Your  rifle  has  got ^A.  Yes,  sir. 

Q.  The  pistol  has  a  sharper  sound  ? — ^A.  Yes,  sir. 

Q.  Than  the  Springfield  has  got? — A.  No,  sir;  I  don't  think  so. 

Senator  Tall^ferro.  He  says  it  has  a  "  lonesome  "  sound. 

The  Witness.  Yes,  sir;  a  lonesome  sound. 

By  Senator  Foraker  : 

Q.  (Reading:) 

That  he  thinks  that  some  of  the  rest  of  the  shots  were  fired  by  rifles,  as  the 
reports  of  these  were  louder  and  not  so  sharp,  and  some  by  pistols. 

That  is  to  say,  you  think  they  were  both  by  rifles  and  pistols? — 
A.  Yes,  sir;  I  kind  of  thought  once  that  they  were  both  rifles  and 
pistols,  but  I  made  the  statement  that  it  was  Springfield  rifles. 

Q.  What? — ^A.  I  made  it  in  the  report  that  it  was  Springfield 
rifles. 

Q.  You  thought  it  was  the  Springfield  rifles  like  you  used? — ^A. 
Yes,  sir. 

Q.  (Reading:) 

That  he  does  not  know  who  did  this  shooting  or  has  not  heard  anything  to 
lead  him  to  suspect  any  particular  person  or  persons  of  being  concerned  in  this 
shooting. 

A.  Yes,  sir. 

Q.  That  is  all  right,  is  it? — A.  Yes,  sir. 

Q.  Now,  then,  you  signed  that,  apparently? — A.  Yes,  sir. 

Q.  And  swore  to  it,  apparently? — A.  Yes,  sir. 

Q.  Before  Captain  Lyon  ? — A.  Yes,  sir. 

Q.  Was  that  read  over  to  you? — A.  No,  sir;  it  wasn't  read  over  to 
me. 

Q.  It  was  not? — A.  Not  that  I  knows  of,  it  wasn't.  I  remember  of 
signing  it. 

Q.  You  do  remember  that? — ^A.  Yes,  sir. 

Q.  Would  they  ask  you  to  sign  an  affidavit  without  reading  it  to 
you? — A.  I  never  read  mine,  that  I  know  of. 

Q.  You  do  not  remember? — A.  I  don't  know  what  the  rest  of  the 
men  did. 

Q.  But  whether  you  did  or  not,  still  the  statement  in  there  is 
practically  correct,  and  you  have  no  recollection  of  making  any 
other? — A.  No,  sir;  I  have  no  recollection  of  making  any  other. 
But  what  I  said  here,  I  think,  I  have  told  to  the  War  Department. 

Q.  You  have  told  to  the  War  Department  the  same  thing? — ^A. 
Yes,  sir;  the  same  thing  that  I  have  said  here  to-day. 

Q.  How  did  you  come  to  tell  it  to  the  War  Department? — ^A.  I  was 
working  for  Lawyer  Block 
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Q.  You  are  working  for  whom? — ^A.  Lawyer  Block — Mr.  Block; 
a  noted  republic,  I  suppose  it  is.  He  asked  me  was  I  a  discharged 
soldier,  and  I  told  him  yes;  so  that  he  telephoned  up  to  the  War 
Department  to  send  me  out  to  Washington  Barracks,  and  I  went  out 
to  Washington  Barracks  and  gave  them  a  letter,  and  so  they  sent  it 
up  to  the  War  Department,  and  about  two  or  three  days  afterwards 
General  Davis  sent  for  me  up  to  the  War  Department. 

Q.  The  Judge- Advocate-Cjeneral  ? — A.  Yes,  sir. 

Q.  What  happened  then? — A.  He  set  me  down,  and  I  gave  him  the 
testimony. 

Q.  And  you  gave  him  substantially  the  same  testimony  that  you 
have  given  here? — A.  Yes,  sir. 

Q.  What  did  you  tell  him  as  to  the  kind  of  arms  you  thought  were 
used  in  this  firing? — A.  I  told  him  I  thought  they  were  pistols  and 
rifles  and  shotguns — a  rather  mixed  aflFair. 

Q.  You  told  him  that  ? — A.  Yes,  sir. 

Q.  Did  you  make  that  statement  with  a  view  to  reenlistment  ? — 
A.  Well,  not  particularly  to  reenlist,  at  all,  but  just  to  clear  myself, 
to  show  him  that  I  was  innocent;  which  I  read  m  the  paper  he  said 
that  if  any  soldier  would  prove  his  innocence  he  would  reconsider 
the  matter. 

Q.  That  is,  that  the  President  would  do  that? — ^A.  Yes,  sir;  that 
is  what  I  read  in  the  paper. 

Q.  And  you  went  there  to  give  this  testimony  before  General  Davis, 
to  satisfy  him  that  you  were  innocent? — A.  Yes,  sir. 

Q  When  was  it  you  did  this? — ^A.  I  disremember  what  date.  I 
think  it  was  last  month — I  know  it  was  last  month. 

Q.  Was  it  since  this  investigation  conmienced? — ^A.  No,  sir;  it  was 
before  this  investigation. 

Q.  Was  it  before  the  resolution  for  this  investigation  was  passed 
by  the  Senate  or  afterwards? — A.  I  don't  know.  I  think  it  was — I 
am  not  sure. 

Q.  Do  you  not  know  that  it  was  afterwards,  Jefferson,  when  you 
got  a  subpoena  or  a  notice  from  General  Davis  to  come  there? — 
A.  It  might  have  been  afterwards  or  before.  I  disremember  when 
it  was. 

Q.  Well,  it  was  one  or  the  other  ? — A.  Yes,  sir. 

Q.  Did  you  leave  that  statement  with  him? — A.  Yes,  sir;  I  left 
the  statement  and  my  discharge,  too. 

Q.  You  left  your  discharge  there? — A.  Yes,  sir. 

Q.  Has  he  got  your  discharge  now  ? — A.  Yes,  sir. 

Q.  That  is,  your  discharge  without  honor  ? — A.  Yes,  sir. 

Q.  He  has  got  that  ? — A.  Yes,  sir ;  he  has  got  all  of  them. 

Q.  He  has  all  of  them? — A.  Yes,  sir. 

Q.  Have  you  heard  any  report  from  him  as  to  whether  you  can 
reenlist  or  not  ? — A.  No,  sir. 

Q.  Have  you  had  any  further  communication  from  him  ? — A.  No, 
sir. 

Q.  You  think  that  was  several  weeks  ago  or  maybe  a  month  ago  ? — 
A.  Yes,  sir;  it  may  have  been  three  weeks  ago  at  least. 

Q.  Had  you  made  an  application  to  reenlist  ? — A.  No,  sir ;  I  didn't 
make  any  application  at  all. 

Q,  Did  you  tell  him  anything  about  where  these  shots  seemed  to  be 
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that  you  heard  when  you  were  awakened? — A.  Yes,  sir;  I  think  I 
told  him  I  thought  they  were  in  rear  of  the  quarters. 

Q.  Inside  or  outside  of  the  wall  ? — A.  I  said  I  thought  they  were 
inside  or  outside;  I  told  him  one  of  the  two. 

Q.  You  told  him  that  you  couldn't  tell  ? — A.  Yes,  sir. 

Q.  A  while  ago,  in  your  examination  in  chief,  you  said  that  these 
were  behind. — A.  Well,  that  is  behind 

Q.  Outside  of  the  wall. — ^A.  Yes,  sir ;  I  told  him  behind  or  outside 
the  wall. 

Q.  You  told  him  behind  and  outside  the  wall? — A.  Yes,  sir. 

Q.  Is  that  your  best  impression  now  ? — A.  Yes,  sir. 

Senator  Foraker.  I  want  the  clerk  of  the  committee  to  make  a 
note  that  I  desire  to  have  a  subpoena  issued  for  Gen.  George  B.  Davis, 
Judge-Advocate-General  of  the  Army,  a  subpoena  duces  tecum,  to 
bring  this  man's  affidavit  with  him.  1  will  not  ask  him  to  come  here 
until  the  next  meeting  of  the  comimittee,  which  will  probably  be  on 
Monday,  but  I  want  him  subpoenaed  to  appear  forthwith  and  to  bring 
with  him  any  statement  in  writing  that  he  has  made  by  Thomas 
JeflFerson,  late  private  of  Company  C,  Twenty-fifth  Infantry,  dis- 
charged without  honor  November  23,  1906. 

Senator  Warner.  I  now  desire  to  insert  in  the  record  in  connection 
with  this  witness's  testimony  his  affidavit  which  has  been  referred  to, 
found  on  page  515  of  Senate  Document  No.  155. 

Senator  Foraker.  T  intended  to  put  that  in  myself. 

The  affidavit  referred  to  is  here  printed  in  the  record,  as  follows: 

Personally  appeared  before  me,  the  undersigned  authority,  one  Thomas  Jeffer- 
son, a  private  of  Company  C,  Twenty-fifth  Infantry,  who,  being  duly  sworn 
according  to  law,  deposes  and  says  as  follows: 

That  he  went  to  ])ed  in  his  companj^  quarters  at  Fort  Brown,  Tex.,  about  9 
o'clock  on  the  nijjht  of  August  1.V14,  1906,  and  was  awakened  by  the  reiwrt  of 
a  shot  in  the  middle  of  the  night;  that  then  he  went  to  the  window  and  looked 
out  in  the  direction  of  where  the  shot  came  from,  this  being  toward  the  rear 
of  B  Company's  quarters.  He  saw  from  the  flash  of  a  gun  that  a  man  was 
firing  from  inside  the  wall  (on  the  side  nearest  to  the  quarters),  between  the 
rears  of  B  and  C  Companies.  This  man  seemed  to  be  firing  high  and  up  over 
the  quarters.  He  fired  six  shots.  At  the  same  time  about  ten  men  who  were 
scattered  along  the  wall,  either  on  the  outside  of  the  wall  or  on  the  inside  of 
it,  in  rear  of  B  Company's  quarters,  were  keeping  up  a  steady  fire  and  fired 
probably  100  shots  or  over.  These  men  seemed  to  be  firing  high,  but  he  could 
not  tell  in  what  direction  they  were  firing,  and  while  they  were  still  firing  he 
went  back  and  sajt  down  on  his  bed  to  listen  whether  any  of  the  shots  were 
hitting  the  quarters  or  not.  None  seemed  to  be  hitting  the  quarters,  so  he 
made  up  his  mind  that  the  firing  was  not  at  the  quarters.  Then  call  to  quar- 
ters sounded  and  he  went  outside  to  fall  in  with  the  company ;  that  the  firing 
ceased  while  he  was  still  sitting  on  his  bed;  that  it  was  so  dark  that  he 
could  not  see  the  persons  who  were  firing  while  standing  at  the  window ;  that 
no  one  else  was  standing  at  the  window  while  he  was  standing  there  and  that 
he  saw  no  one  else  standing  at  any  of  the  windows  looking  out ;  that  he  thinks 
that  the  first  shot  fired  was  a  pistol  shot,  as  it  made  a  very  shart  report;  that 
he  thinks  that  some  of  the  rest  of  the  shots  were  fired  by  rifies,  as  the  reports 
of  these  were  louder  and  not  so  sharp,  and  some  by  pistols;  that  he  does  not 
know  who  did  this  shooting  or  has  not  heard  anything  to  lead  him  to  suspect 
any  particular  person  or  persons  of  being  concerned  in  this  shooting. 

Thomas  Jefferson, 
Private,  Compcmy  C,  Twenty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  12th  day  of  Sep- 
tember, 1906. 

SaxMuel  p.  Lyon, 
Captain,  TwetUy-flfth  Infantry,  SumYa^T>j  Cout\. 

(The  witness  was  here  excu.sed.) 
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lESTIMOXT  OF  SOLOMON  P.  O'NEIL  (COLOSBD). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker  : 

Q.  Give  us  your  name  in  full. — ^A.  Solomon  P.  CNeiL 

Q.  How  old  are  you  ? — A.  Twenty-nine  years  old,  sir. 

Q.  Were  you  late  a  member  of  the  Twenty-fifth  United  States  In- 
fantry ? — A.  In  Fort  Brown,  Tex.,  sir. 

Q.  At  that  time  you  belonged  to  the  Twenty-fifth  Infantry? — A, 
Yes,  sir. 

Q.  What  company? — A.  I  was  in  Company  C  of  the  Twenty -fifth 
Infantry. 

Q.  Were  you  with  it  at  Fort  Brown  in  August  last? — A.  Yes,  sir. 

Senator  Forakeil  I  want  to  put  in  the  record  at  this  place  the 
official  record  of  Corporal  O'Neil's  service,  furnished  by  the  War 
Department,  as  found  at  page  256  of  Senate  Document  155  . 

The  record  referred  to  is  printed  in  the  record  as  follows: 

SOLOMON    p.   O'NEDU 

Mustered  In  July  8,  1808;  was  mustered  out  as  a  private  of  Company  F, 
Eighth  United  States  Volunteer  Infantry,  March  6,  1899;  character  not  of 
record. 

Reenlisted  March  18,  1899:  wns  discharged  as  a  private  of  Company  B, 
Twenty-fourth  Infantry,  March  17,  1902,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  March  18,  1902;  was  discharged  as  a  corporal  of  Company  B, 
Twenty-fourth  Infantry,  March  17,  1905,  on  expiration  of  term  of  enlistment; 
character  very  good. 

Reenlisted  June  2,  1905 :  was  discharged  without  honor  as  a  corporal  of 
Company  C,  Twenty-fifth  Infantry,  November  24,  1906. 

By  Senator  Foraicer: 

Q.  From  this  record  it  appears  that  von  were  first  mustered  in 
July  8,  1898.  Where  did  vou  live  at  tliat  time? — A.  In  CJolumbia, 
Tenn. 

Q.  Were  you  a  native  of  Tennessee? — A.  Yes,  sir. 

Q.  Have  you  been  continuously  in  the  service  since  July  8,  1898, 
down  until  you  were  discliarged  without  honor  November  24,  1006? — 
A.  Yes,  sir;  only  twelve  days  I  was  out,  when  I  went  out  of  the  vol- 
unteers. 

Q.  And  when  you  were  discharged  you  were  serving  as  a  corporal 
in  Company  C? — A.  Yes,  sir. 

Q.  Do  you  remember  the  firing  in  Brownsville  the  night  of  August 
13?— A.  Yes,  sir. 

Q,  Where  were  you  when  it  commenced,  Corporal? — A.  T  was  in 
my  company's  quarters — in  C  Company's  quarters,  in  Fort  Brown. 

Q.  Upstairs  or  downstairs? — A.  Upstairs. 

Q.  Whereabouts  in  the  quarters  were  you  sleeping?  There  is  a 
map  right  on  the  wall,  to  vour  left. 

(The  map  w  as  here  explained  to  the  witness  by  Senator  Bulkeley.) 

The  Witness.  I  slept  right  in  this  end  of  the  barracks — the  south 
end  of  the  quarters  of  C  Company. 

By  Senator  Foraker: 
Q.  Now  proceed  and  tell  us  \tv  yowr  o^iv  ^ay  all  you  recall  of  what 
occurred  that  night,  after  you  got  :iv»vik^.    \^«A.«L^^V^i\v^lQ^a.\— A. 
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Well,  the  firing  and  the  noise  of  the  trumpeter  calling  to  arms,  and 
the  men  rustling  around  in  quarters  ^ettin^  up,  was  what  awakened 
me,  somewheres  about  midnight,  I  aon't  know  just  what  time.  I 
got  up  out  of  bed  and  waked  up  the  sergeant  that  slept  in  the  room 
with  me 

Q.  Wlio  was  that? — ^A.  Sergeant  Brawner. 

Q.  Was  he  on  duty  that  night? — A.  He  was  in  charge  of  quarters 
that  night. 

Q.  Tlien  what  happened? — A.  I  got  out  of  bed  and  was  feeling 
for  my  clothes,  and  1  felt  his  shirt,  with  a  book  in  the  pocket,  and  I 
asked  him  was  it  his  shirt,  and  I  told  him  the  call  to  arms  had  ^one. 
He  jumped  up  and  went  on  downstairs.  He  beat  me  out,  and  said  he 
was  going  to  ask  the  first  sergeant  should  he  open  up  the  racks.  I 
told  him  the  call  to  arms  had  gone.  I  got  up,  and  as  soon  as  I  found 
my  clothes  and  got  them  on — I  never  did  get  on  all  my  clothes — as 
soon  as  I  found  a  part  of  it  I  went  to  see  if  the  racks  were  open,  and 
the  racks  hadn't  been  opened  then,  and  I  looked  out  of  the  window, 
and  I  could  see  firing  back  of  the  wall. 

Q.  Where  was  this  firing? — A.  It  was  in  about  back  of  B  Com- 
pany's quarters ;  some  way  outside  of  the  wall  of  Fort  Brown. 

Q.  Outside  of  the  wall? — A.  Yes,  sir.  They  wasn't  shooting  to- 
wards Brown,  but  out  in  that  way.  I  couldn't  tell  in  what  way  they 
were  shooting,  but  it  looked  like  they  were  shooting  straight  up,  from 
the  blast  from  the  guns. 

Q.  How  much  shooting  did  you  see  there? — A.  Well,  they  were 
shooting.  I  could  hear  them  shooting  before  I  got  up — ^before  I 
got  out  of  bed. 

Q.  Yes. — A.  The  first  shooting  that  I  heard  started  off,  it  seemed 
like,  with  one  or  two  shots  fired. 

Q.  One  or  two  shots? — A.  Yes,  sir;  and  then  I  could  hear  some 
man  hollering,  it  seemed  like,  with  a  heavy  voice,  "  Oh,  you  black 
sons  of  bitches;  come  out,  you  sons  of  bitches,"  or  something  like 
that. 

Q.  You  could  hear  somebody  calling  that? — ^A.  Yes,  sir. 

Q.  Where  was  he? — A.  He  seemed  to  be  somewhere  about  along 
the  little  street ;  about  the  middle  street ;  about  the  street  that  runs 
out  the  main  gate. 

Q.  Did  vou  go  out? — A.  No,  sir;  I  never  went  out  until  after  the 
racks  had  been  opened. 

Q.  You  did  not  accept  the  invitation.  I  understood  you  to  say  that 
you  went  to  the  gun  racks.  Was  there  a  light  in  the  barracks  or 
not? — A.  No,  sir;  there  wasn't  any  light  in  the  barracks. 

Q.  As  soon  as  you  got  some  of  your  clothes  on  you  ran  out  to  the 
gun  racks? — A.  Yes^  sir. 

Q.  In  what  condition  did  you  find  them?  Had  they  been  unlocked 
or  not? — A.  No,  sir;  they  had  not  been  unlocked  at  that  time. 

Q.  Did  vou  see  Sergeant  Brawner  then? — A.  No,  sir;  he  told  me 
he  was  going  downstairs  to  see  the  first  sergeant  or  an  officer.  At 
any  rate,  I  couldn't  tell ;  it  was  dark  in  the  quarters. 

Q.  Did  you  get  your  gun;  and  if  so,  how  did  you  get  it? — A.  I 
didn't  get  my  gim  the  first  time  I  went  to  the  gun  racks.  I  went  there 
and  they  were  locked,  and  then  T  went  and  looked  out  where  I  heard 
this  hollering  and  firing,  and  after  that  the  racks — some  of  them — 
were  broken  open  and  I  got  my  gun  out  and  went  do\NW^\.«L\v^  ^xAl^ 
in  line  with  the  rest  of  the  men. 
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lESTIMOXT  OF  SOLOMON  P.  O'NEIL  (COLOSBD). 

(The  witness  was  sworn  by  Senator  Scott) 
By  Senator  Foraker  : 

Q.  Give  us  your  name  in  full. — A^  Solomon  P.  CNeiL 

Q.  How  old  are  you  ? — A.  Twenty-nine  years  old,  sir. 

Q.  Were  you  late  a  member  of  the  Twenty-fifth  United  States  In- 
fantry?— A.  In  Fort  Brown,  Tex.,  sir. 

Q,  At  that  time  you  belonged  to  the  Twenty-fifth  Infantry? — A, 
Yes,  sir. 

Q.  What  company? — A.  I  was  in  Company  C  of  the  Twenty-fifth 
Infantry. 

Q.  Were  you  with  it  at  Fort  Brown  in  August  last? — A.  Yes,  sir. 

Senator  Foraker.  I  want  to  put  in  the  record  at  this  place  the 
official  record  of  Corporal  O'Neil's  service,  furnished  by  the  War 
Department,  as  found  at  page  256  of  Senate  Document  155  . 

The  record  referred  to  is  printed  in  the  record  as  follows: 

SOLOMON    p.   O'NEIL. 

Mustered  In  July  8,  1808;  was  mustered  out  as  a  private  of  Company  F, 
Eighth  United  States  Volunteer  Infantry,  March  6,  1899;  character  not  of 
record. 

Reenlisted  March  18,  1899:  wns  discharged  as  a  private  of  CJompany  B, 
Twenty-fourth  Infantry.  March  17,  1902,  on  expiration  of  term  of  enlistment; 
character  excellent. 

Reenlisted  March  18.  1902;  was  discharged  as  a  corporal  of  Company  B. 
Twenty-fourth  Infantry.  March  17,  1905,  on  expiration  of  term  of  enlistment; 
character  very  good. 

Reenlisted  June  2,  1905;  was  discharged  without  honor  as  a  corporal  of 
Company  C.  Twenty-fifth  Infantry,  November  24,  1906. 

By  Senator  Foraker: 

Q.  From  this  record  it  appears  that  yon  were  first  mustered  in 
July  8,  1898.  Where  did  you  live  at  that  time? — A.  In  CJolumbia, 
Tenn. 

Q.  Were  you  a  native  of  Tonnessee? — A.  Yes,  sir. 

Q.  Have  you  been  continuously  in  the  service  since  July  8,  1898, 
down  until  you  were  discharged  without  honor  November  24,  1906? — 
A.  Yes,  sir;  only  twelve  days  I  was  out,  when  I  went  out  of  the  vol- 
unteers. 

Q.  And  when  you  were  discharged  you  were  serving  as  a  corporal 
in  Company  C? — A.  Yes,  sir. 

Q.  Do  you  remember  the  firing  in  Brownsville  the  night  of  August 
13?— A.   Yes,  sir. 

Q.  Where  were  you  when  it  commenced,  Corporal? — A.  I  was  in 
my  company's  quarters — in  C  Company's  quarters,  in  Fort  Brown. 

Q.  Upstairs  or  downstairs? — A.  Upstairs. 

Q.  Whereabouts  in  the  quarters  were  you  sleeping?  There  is  a 
map  right  on  the  wall,  to  vour  left. 

(The  map  was  here  explained  to  the  witness  by  Senator  Bulkeley.) 

The  Witness.  I  slept  right  in  this  end  of  the  barracks — the  south 
end  of  the  quarters  of  C  Company. 

By  Senator  Foraker: 
Q.  Now  proceed  and  tell  us  \tv  yov\T  o^iv  ^ay  all  you  recall  of  what 
occurred  that  night,  after  you  gol  jLVfvik^.    \^W\.«.^^V^i\v^lQ^a.\— A* 
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Well,  the  firing  and  the  noise  of  the  trumpeter  calling  to  arms,  and 
the  men  rustling  around  in  quarters  getting  up,  was  what  awakened 
me,  somewheres  about  midnight,  I  don't  know  just  what  time.  I 
got  up  out  of  bed  and  waked  up  the  sergeant  that  slept  in  the  room 
with  me 

Q.  Wlio  was  that? — A.  Sergeant  Brawner. 

Q.  Was  he  on  duty  that  night? — ^A.  He  was  in  charge  of  quarters 
that  night. 

Q.  Tlien  what  happened? — A.  I  got  out  of  bed  and  was  feeling 
for  my  clothes,  and  I  felt  his  shirt,  with  a  book  in  the  pocket,  and  I 
asked  him  was  it  his  shirt,  and  I  told  him  the  call  to  arms  had  ^one. 
He  jumped  up  and  went  on  downstairs.  He  beat  me  out,  and  said  he 
was  going  to  ask  the  first  sergeant  should  he  open  up  the  racks.  I 
told  him  the  call  to  arms  had  gone.  I  got  up,  and  as  soon  as  I  found 
my  clothes  and  got  them  on — I  never  did  get  on  all  my  clothes — as 
soon  as  I  found  a  part  of  it  I  went  to  see  ii  the  racks  were  open,  and 
the  racks  hadn't  been  opened  then,  and  I  looked  out  of  the  window, 
and  I  could  see  firing  back  of  the  wall. 

Q.  Where  was  this  firing? — A.  It  was  in  about  back  of  B  Com- 
pany's quarters ;  some  way  outside  of  the  wall  of  Fort  Brown. 

Q.  Outside  of  the  wall? — A.  Yes,  sir.  They  wasn't  shooting  to- 
wards Brown,  but  out  in  that  way.  I  couldn't  tell  in  what  way  they 
were  shooting,  but  it  looked  like  they  were  shooting  straight  up,  from 
the  blast  from  the  guns. 

Q.  How  much  shooting  did  you  see  there? — A.  Well,  they  were 
shooting.  I  could  hear  them  shooting  before  I  got  up — ^before  I 
got  out  of  bed. 

Q.  Yes. — A.  The  first  shooting  that  I  heard  started  off,  it  seemed 
like,  with  one  or  two  shots  fired. 

Q.  One  or  two  shots? — A.  Yes,  sir;  and  then  I  could  hear  some 
man  hollering,  it  seemed  like,  with  a  heavy  voice,  "  Oh,  you  black 
sons  of  bitches;  come  out,  you  sons  of  bitches,"  or  something  like 
that. 

Q.  You  could  hear  somebody  calling  that? — ^A.  Yes,  sir. 

Q.  \Miere  was  he? — A.  He  seemed  to  be  somewhere  about  along 
the  little  street ;  about  the  middle  street ;  about  the  street  that  runs 
out  the  main  gate. 

Q.  Did  you  go  out? — A.  No,  sir;  I  never  went  out  until  after  the 
racks  had  been  opened. 

Q.  You  did  not  accept  the  invitation.  I  understood  you  to  say  that 
you  went  to  the  gun  racks.  Was  there  a  light  in  the  barracks  or 
not? — A.  No,  sir;  there  wasn't  any  light  in  the  barracks. 

Q.  As  soon  as  you  got  some  of  your  clothes  on  you  ran  out  to  the 
gun  racks? — A.  Yes,  sir. 

Q.  In  what  condition  did  you  find  them  ?  Had  they  been  unlocked 
or  not? — A.  No,  sir;  they  had  not  been  unlocked  at  that  time. 

Q.  Did  you  see  Sero:eant  Brawner  then? — A.  No,  sir;  he  told  me 
he  was  going  downstairs  to  see  the  first  sergeant  or  an  officer.  At 
any  rate,  I  couldn't  tell ;  it  was  dark  in  the  quarters. 

Q.  Did  you  get  your  gun;  and  if  so,  how  did  you  get  it? — ^A.  I 
didn't  get  my  gun  the  first  time  I  went  to  the  gun  racks.  I  went  there 
and  they  were  locked,  and  then  T  went  and  looked  out  where  I  heard 
this  hollering  and  firing,  and  after  that  the  racks — some  of  them — 
were  broken  open  and  I  got  my  gun  out  and  went  do\NW'?»V'a\\^  ^xA\<^\ 
in  line  with  the  re^t  of  the  men. 
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Q,  Did  you  get  your  ffun  or  some  other  gun  that  night?  Did  you 
get  your  gun  or  somebody  else's  gun  ? — ^A,  1  didn't  get  my  gun,  not  at 
uiat  time,  but  I  got  it  that  same  ni^ht 

Q.  You  got  it  later? — A.  Yes,  sir. 

Q.  Some  other  soldier  had  taken  your  gun  and  you  took  somebody 
else's  ffun? — ^A.  Yes^,  sir. 

Q.  In  what  condition  did  you  find  it? — A,  The  lower  sight  was 
cut  completely  oflF,  sir. 

Q.  There  is  a  gun  right  behind  you.  Can  you  indicate  which  is  the 
lower  sight  ? — A.  This  is  the  lower  sight  [indicating  on  gun] . 

Q.  You  say  that  was  cut  off  ? — A.  Yes,  sir. 

Q.  How  could  it  have  been  cut  off?  What  with,  apparently? — ^A. 
It  was  cut  off,  I  guess,  with  an  ax. 

Q.  Cut  off  or  broken  off  ? — A.  It  was  cut  off,  sir. 

Q.  Was  the  barrel  injured  in  any  way,  or  around  the  stock — ^the 
wooden  part  ? — ^A.  It  was  scarred  up. 

Q.  What? — ^A.  Some  parts  of  the  wood  was  scarred  up. 

Q.  Where  did  your  ffun  stand  in  the  rack;  somewhere  near  the 
lock,  or  what  distance  from  it? — A.  I  don't  know  just  exactly  where 
it  stood  from  the  lock,  but  I  think  it  was  about  this  far  from  the 
lock  [indicating  on  gun  rack]. 

Q.  Did  you  report  the  condition  of  your  gun  to  an  oflScer? — A. 
Yes,  sir;  I  showed  it  to  him. 

Q.  You  reported  it  to  Captain  Macklin? — A.  Yes,  sir;  he  saw  it 
when  I  got  it  from  the  man  who  had  it. 

Q.  Where  were  you  when  you  showed  it  to  him? — ^A.  I  was  at 
the  gate,  on  guard. 

Q.  You  were  on  guard;  that  was  the  next  morning? — A.  Yes,  sir. 

Q.  Now  state  whether  your  guns  were  inspected  the  next  morn- 
ing.— A.  Yes,  sir;  inspected  that  next  morning  by  Captain  Macklin. 

Q.  Your  gun  was  inspected? — A.  Yes,  sir. 

Q.  Was  that  after  or  before  you  got  your  own  gun? — ^A.  That 
was  before  I  got  my  own  gun. 

Q.  Before  you  got  your  own  gun  ? — A.  Yes,  sir. 

Q.  And  the  gun  you  had  was  inspected,  then? — A.  Yes,  sir. 

Q.  I  do  not  want  you  to  go  into  detail  over  that.  Was  that  a 
careful  inspection  or  not? — A.     Yes,  sir. 

Q.  What  was  he  looking  for,  if  you  know  ? — A.  He  seemed  to  be 
looking  for  powder,  to  see  had  any  of  the  men  shot  the  pieces. 

Q.  Did  he  find  all  those  guns  clean  or  not? — A.  I  guess  he  did, 
sir.  He  went  all  the  way  around  the  line.  I  never  heard  of  any- 
one's ffun  being  found  with  any  powder. 

Q.  Now,  further,  about  the  gun  racks  that  night.  Did  you  see 
them  after  they  had  been  opened,  and  do  you  know  whether  any  of 
them  were  broken  open?  Just  please  tell  us  whatever  you  may  know 
in  that  respect,  and  tell  us  in  what  condition  they  were  all  found. — 
A.  I  couldn't  say  just  how  they  was  that  night  until  after  thev  were 

fut  down  in  the  storeroom.     I  saw  then  that  there  was  three  oi  them, 
think,  broke  completely  open. 

Q.  You  think  three  of  them  were  broken  completely  open? — ^A, 
Yes,  sir;  and  one  battered  up  considerable. 

Q.  Do  you  know  how  many  of  them,  if  any  at  all,  Sergeant  Braw- 
ler opened,  or  unlocked,  I  mean? — A.  No,  sir;  I  don't  know  how 
many  be  unJocked« 
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Q.  Do  you  know  whether  he  came  upstairs  at  any  time  to  unlock 
them  ? — ^A.  Yes,  sir ;  he  came  up  there  to  unlock  them.  I  Imow  that 
he  was  unlocking  one  there  when  I  got  my  gun  out. 

Q.  He  was  unlocking  one  when  you  got  your  gun? — ^A.  Yes,  sir. 

Q.  Did  you  get  vours  out  of  a  rack  that  he  unlocked? — ^A.  Yes, 
sir :  it  was  a  rack  that  was  not  broken  open. 

Q.  Do  you  know  whether  he  unlocked  any  others  or  not? — ^A.  I 
don't  know,  sir,  whether  he  unlocked  any  others  or  not. 

Q.  You  have  no  knowledge  except  as  to  the  one  out  of  which  you 
got  your  gun  ? — A.  The  one  that  wasn't  touched  at  that  time. 

Q.  State  whether  when  he  unlocked  your  gun  rack  there  was  con- 
fusion more  or  less  there.  Was  there  pounding  and  confusion 
there? — ^A.  Yes,  sir. 

Q.  Let  me  see  about  these  racks.  You  know  one  was  broken  open. 
Did  I  hear  you  say  there  was  more  than  one  broken  open  ? — ^A.  Yes, 
sir :  there  was  three  that  was  broken  completely  open. 

Q.  Three  broken  completely  open  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  whether  any  of  those  broken  open  also  had  the 
key  turned  in  the  lock? — A.  I  don't  know  how  about  the  keys,  sir;  I 
never  noticed  that. 

Q.  But  you  know  three  were  broken  open? — ^A.  They  sent  them 
to  the  blacksmith  shop. 

Q.  There  is  a  gun  rack  behind  you.  Explam  in  what  condition 
they  were  left,  those  that  were  broken  open. — A.  The  bands  were  cut 
clear  off  of  one  of  them.  I  never  noticed  well  enough  to  remember, 
now. 

Q.  It  was  cut  in  two? — ^A.  It  was  cut  down,  cut  right  in  two;  I 
think  it  was. 

Q.  They  were  repaired  tlie  next  day? — A.  I  think  some  of  these 
pieces  were  knocked  out  of  one  of  them  [indicating] . 

Q.  That  is,  the  wooden  pieces  behind  the  band? — A.  Yes,  sir. 

Q.  The  next  morning  what  was  done  with  these  gun  racks,  if  any- 
thing?— A.  They  were  sent  to  the  blacksmith  shop. 

Q.  First,  let  me  get  that;  you  think  three  of  them  were  broken 
open? — A.  Yes,  sir;  I  think  it  was  three  cut  clear  open. 

Q.  You  say  you  know  Sergeant  Brawner  was  there  turning  the 
lock  in  some  of  them  with  his  keys? — A.  Yes,  sir. 

Q.  How  many  of  them — do  you  know  ? — A.  No,  sir. 

Q.  AAliat  I  want  to  find  out  is,  did  you  get  your  gun  out  of  a 
rack  broken  open  or  out  of  a  rack  that  he  unlocked  ? — A.  It  came  out 
of  a  rack — my  gun  was  in  the  rack  that  wasn't  broken  open. 

Q.  Your  gim  was  in  a  rack  that  was  not  broken  open? — A.  Yes, 
sir;  but  at  that  time  I  didn't  get  my  own  gun. 

By  Senator  Scott  : 
Q.  The  gun  you  got  was  gotten  out  of  a  rack  that  was  broken 
open  ? — A.  No,  sir. 

By  Senator  Fokaker: 

Q.  Now,  how  is  it?  You  got  a  gun — somebody's  gun.  Do  you 
know  whose  gun  it  was  you  got  ? — A.  Yes,  sir. 

Q.  Whose  was  it? — A.  I  know  the  man.  He  transferred  from  L 
Company.     Holland,  I  think  his  name  was. 

Q.  You  got  Holland's  gun.  Now,  did  you  get  that  out  of  a  r^ds. 
that  was  broken  open  or  out  of  a  rack  that  ^a,a  \md\w^^^\    C^jccl^^^w. 
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tell  US? — ^A.  I  don't  know,  sir,  just  what  rack.  I  think  I  got  it  out 
of  some  rack  that  was  unlocked ;  I  am  almost  sure  I  did. 

Q.  You  think  you  got  it  out  of  a  rack  that  was  unlocked?— A. 
There  was  so  much  confusion  there,  and  guns  and  everything  falling 
all  over  the  floor,  it  was  hard  to  tell  where  you  were  getting — and 
dark,  too. 

Q.  I  expect  that  is  so.  Your  own  gun  was  in  a  different  rack 
from  the  one  which  you  got  a  gun  from? — ^A.  No,  sir;  my  own  gun 
was  in  that  same  racK. 

Q.  Your  gun  was  in  the  same  rack  with  the  gun  that  you  got? — ^A. 
Yes,  sir;  ri^t  where  I  got  this  gun. 

Q.  Was  the  gun  that  you  got  injured  in  any  way? — A.  The  gim 
that  I  got  was  oattered  up  some  here  [indicating].  I  don't  remem- 
ber just  what  part  of  it. 

Q.  That  is  enough  on  that.  You  will  be  asked  some  questions  on 
cross-examination,  and  I  may  think  of  something  else,  but  I  will  pass 
it  for  the  present.  Do  you  know  how  long  it  takes  to  clean  one  of 
these  guns  so  that  it  will  pass  inspection  after  it  had  been  fired  a 
half  a  dozen  times? — A.  After  it  has  been  shot? 

Q.  Yes;  after  it  has  been  fired  a  half  dozen  times. — ^A.  I  judge  it 
would  take  twenty-five  or  thirty  minutes  to  clean  it  clean,  so  that  it 
would  pass  an  inspection. 

Q.  By  that  you  mean  to  clean  the  barrel  and  the  chamber  and  take 
out  the  bolt  and  dismount  it? — A.  Get  the  dust  all  out,  and  every- 
thing ? 

Q.  And  oil  it? — A.  If  you  didn't  clean  out  the  bolt  it  wouldn't 
make  much  difference  if  you  cleaned  it  with  oil;  it  would  run  right 
through  the  firing  pin,  the  oil,  and  it  would  show  if  you  didn't  get 
it  clean. 

Q.  Would  a  gun  be  clean  that  was  not  cleaned  both  with  respect 
to  the  barrel  and  the  chamber? — A.  No,  sir. 

Q.  What  kind  of  ammunition  did  your  company  have  that 
night? — A.  We  had  the  short-range  ammunition  that  night.  We  had 
10  rounds. 

Q.  Did  you  have  any  other  kind  of  ammunition? — ^A.  No,  sir;  not 
that  night,  we  didn't. 

Q.  That  is  what  you  call  the  guard  cartridge? — ^A.  Yes,  sir. 

Q.  Describe  the  bullet  in  that  cartridge. — A.  It  is  a  lead  bullet, 
about  the  shape  and  about  the  length  of  the  steel  bullet. 

Q.  Has  it  any  steel  jacket  on  it? — A.  No,  sir. 

Q.  Just  a  lead  bullet? — ^A.  Yes,  sir. 

Q.  And  with  a  light  charge  of  powder  ? — A.  Yes,  sir. 

Q.  How  long  had  you  had  only  that  kind  of  ammunition? — A.  We 
issued  that  ammunition  ^fter  we  got  to  Brownsville. 

Senator  Foraker.  I  believe  that  is  all  that  I  want  to  ask  the 
witness. 

By  Senator  Warner  : 

Q.  You  were  sleeping  with  Sergeant  Harley? — A.  No,  sir;  with 
Sergeant  Brawner. 

Q.  I  mean  with  Sergeant  Brawner;  and  he  was  in  charge  of  quar- 
ters?— A.  Yes,  sir. 

Q,  You  roused  him  up,  did  you?     You  woke  him? — A.  Yes,  sir. 
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Q.  Was  that  when  you  first  heard  the  shooting? — A.  That  was 
when  I  first  rolled  out  of  bed.  I  laid  there  and  listened  at  it  for  a 
while.  When  there  was  one  or  two  shots  fired  I  thought  probably 
it  might  have  been  a  sentry  on  post  fired  that  shot. 

Q.  Then  you  heard  what? — A.  Then  afterwards  they  commenced 
firing,  it  seemed  in  volleys  like,  and  then  I  could  hear  this  man  hol- 
lering,"  Oh,  you  black  sons  of  bitches;  come  out,  you  sons  of  bitches," 
and  things  liKe  that.    It  seemed  like  a  man  with  a  pretty  heavy  voice. 

Q.  Then,  when  the  firing  was  of  volleys,  you  began  to  think  that 
it  was  dangerous ? — A.  Yes,  sir;  I  knew  there  was  something  imusual 
going  on. 

Q.  What  all  did  you  hear  that  man  say? — ^A,  That  is  about  all  I 
remember  hearing  him  say. 

Q.  And  all  that  was  said  loud  enough  to  hear  him  in  miarters? 
That  was  said  in  a  loud  tone  of  voice — a  heavy  voice  ? — A.  Yes,  sir ; 
a  heavy  tone  of  voice. 

Q,  You  heard  him  distinctly? — A,  Yes,  sir. 

Q".  All  the  rest  of  them  could  have  heard  him? — A.  I  don't  know 
whether  they  could  or  not.  I  was  in  the  end  of  the  quarters  that 
looked  to  me  like  it  was  down  next  to  the  shooting — right  next  to 
B  Company's  quarters — and  it  seemed  to  be  in  rear  of  B  Company's 
quarters. 

Q.  In  rear  of  B  Company's  quarters? — ^A.  About  in  rear  of  B 
Company's  quarters. 

Q.  And  you  heard  that  while  you  were  yet  getting  up  ? — A.  It  was 
going  on  while  I  was  getting  up  and  clean  up  to  the  tmie  that  I  got 
up. 

Q.  How  many  times  did  he  call  out? — A.  I  don't  know  how  many 
times  he  called  out,  but  he  called  out  more  than  two  or  three  times. 

Q.  He  called  out  more  than  two  or  three  times  ? — A.  Yes,  sir. 

Q.  What  was  the  call  each  time? — A.  Well,  I  heard  him  say,  "  Oh, 
you  black  sons  of  bit<ihes.  Come  out,  you  sons  of  bitches,"  or  words 
to  that  effect. 

Q.  Shouting  in  a  loud  tone  of  voice? — ^A.  In  a  very  heavy  kind  of 
voice. 

Q.  It  was  loud  ? — A.  Yes,  sir ;  it  was  loud. 

Q.  Evidently  he  wanted  you  to  hear  it  ? — A.  Yes,  sir. 

Q.  First  was  a  shot  or  two  and  then  came  the  volleys? — ^A.  Yes,  sir. 

Q.  These  volleys,  in  what  direction  was  that  shooting  done? — ^A. 
When  I  went  to  the  window  the  shooting  looked  like  U)  me  it  was 
straight  up ;  when  I  peeked  out  the  window  after  I  went  to  the  gun 
racks  it  looked  like  the  shooting  seemed  to  be  elevated.  You  can  tell 
from  the  shooting  of  a  gun,  the  blast  of  a  gun ;  it  has  a  kind  of  blast 
like,  when  the  pin  is  elevated. 

Q.  You  say  "blast?  " — A.  It  just  blazes — shoots  up,  like, 

Q.  What  we  sometimes  call  the  flash,  is  it? — A.  Yes,  sir. 

Q.  The  same,  is  it? — A.  Yes,  sir. 

Q.  And  when  the  gun  is  being  shot  up  in  that  direction,  of  course 
the  flash  necessarily^  goes  up  ? — A.  Yes,  sir. 

Q^.  The  flash  is  in  the  direction  in  which  the  aim  is  taken? — ^A. 
Yes,\sir. 

Q.\  In  which  the  gun  is  pointed? — A,  Yes,  sir. 
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Q.  And  from  that  flash  they  seemed  to  be  firing  nearly  straight 
up  ? — ^A.  Seemed  to  be  very  nearly  straight  up ;  yes,  sir. 

Q.  Not  firing  at  the  barracks  at  all  ? — A.  I  couldn't  tell  what  way 
they  were  shooting,  but  it  seemed  to  me  the  guns  were  pretty  well 
elevated. 

Q.  And  how  many  volleys  did  you  hear? — A.  I  couldn't  say  how 
many  volleys  I  heard. 

Q.  You  have  heard  shooting  considerably? — A.  Yes,  sir.  It 
seemed  to  be  more  or  less  kind  of  mixed  up  afterwards. 

Q.  I  asked  you  how  many  volleys  you  heard. — A.  I  couldn't  say 
how  many  volleys  it  was,  because  it  was  all  mixed  up.  It  was  prettj 
thick  after  the  first  two  or  three  shots  were  fired,  and  then  next  it 
seemed  like  it  was  in  volleys  more. 

Q.  Did  the  shooting  remain  at  the  same  place ;  that  is,  the  parties 
who  were  doing  the  shooting^  apparently,  as  far  as  you  could  tell  ? — 
A.  As  far  as  I  could  tell,  it  did. 

Q.  Sergeant,  so  as  to  locate  the  shooting  parties,  if  we  can,  I  will 
liefer  to  the  map.     You  understand  this  map,  do  you  ? — A.  Yes,  sir. 

(Senator  Warner  here  explained  the  map  to  the  witness.) 

By  Senator  Warner  : 

Q.  You  know  where  the  telegraph  office  was? — A.  Yes,  sir. 

Q.  Now,  I  will  get  you  to  state  as  near  as  you  can  right  there, 
pointing  to  it  yourself,  where  the  shooting  parties  were  located — that 
is,  judging  from  the  sound  and  the  flash  or  the  guns? — A.  It  seemed 
to  me  they  were  located  along  in  here,  somewhere  [indicating].  It 
looked  as  if  they  were  right  in  along  about  this  street. 

Q.  Garrison  road,  and  the  mouth  of  the  alley,  you  are  indicat- 
ing?— A.  They  were  about  in  this  street.  That  runs  into  the  Garri- 
son road  [indicating  on  map]. 

Q.  Yes.  That  is  the  alley  that  you  are  pointing  to  between  Wash- 
ington and  Elizabeth  streets? — A.  Yes,  sir. 

Q.  It  seemed  to  be  near  the  mouth  of  that  alley? — A.  Yes,  sir. 

Q.  And  it  remained  permanent  there,  did  it;  that  is,  did  the  shoot- 
ing go  up  the  alley  toward  the  town,  at  all — the  parties  doing  the 
shooting — or  did  they  remain  stationary? — A.  That  is  all  I  saw,  right 
there. 

Q.  About  how  many  shots  did  you  hear  from  the  parties  there? — 
A.   I  judge  it  was  about  200,  or  something  like  that. 

Q.  Two  hundred  at  this  time  this  shouting  was  going  on  that  you 
have  spoken  of,  "  You  black  sons  of  bitches,  come  out?  " — A.   Yes,  sir. 

Q.  Now,  you  say  your  gim  was  inspected  the  next  morning? — A. 
Yes,  sir ;  the  gun  that  I  had  that  night  was  inspected  the  next  morn- 
ing. 

Q.  When  the  captain  went  around  the  line,  all  along  the  line? — 
A.  Yes,  sir. 

Q.  What  do  you  mean  bv  "  when  the  captain  went  all  along  the 
line?  " — A.  Well,  I  mean  the  line  of  the  guards,  or  the  sentries,  of 
the  posts. 

Q.  The  posts? — A.  Yes,  sir;  we  called  them  posts. 

Q.  What  inspection  was  made  of  your  gun? — A.  Ho  examined  and 
looked  through  the  barrel  and  taken  out  the  bolt  and  looked  at  the 
bolt. 
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Q.  And  what  else? — A.  And  he  run  a  rod  through  them.  He 
didn't  run  a  rod  through  mine,  but  he  did  through  the  guns  of  most 
of  the  men,  and  if  any  man  had  anything  like  dust,  or  anything  that 
looked  like  powder,  or  anything  that  looked  like  dirt  in  his  gun,  or 
it  wasn't  clean 

Q.  He  would  run  the  rod  through? — ^A.  He  would  run  the  rod 
and  a  clean  rag  through. 

Q.  Three  of  the  gun  racks  were  broken  open? — ^A.  Yes,  sir;  as 
near  as  I  can  remember  there  was  three  broken  open. 

Q.  You  would  have  a  pretty  clear  remembrance  of  that,  would 
you  ? — A.  Yes,  sir. 

Q.  You  know  it  was  talked  of  as  a  little  strange,  was  it  not,  there, 
in  connection  with  this  shooting,  that  the  gim  racks  of  Company  C 
should  have  been  broken  open? — ^A.  That  they  should  have  been 
broken  open? 

Q.  Yes ;  it  was  spoken  of  there  ? — ^A.  I  don't  know  anything  about 
that  they  should  have  been  broken  open.  I  don't  know  of  anyone 
speaking  to  me  about  it. 

Q.  You  never  heard  that  spoken  of? — ^A.  About  their  "  should  have 
been  broken  open  ?  " 

Q.  About  the  fact  that  they  were  broken  open  when  the  shooting 
was  going  on. — A.  Everybody  knew  that  they  were  broken  open  at 
the  time  the  shooting  was  going  on,  because  they  were  ordered  to  be 
broken  open,  because  the  man  in  charge  of  quarters  could  not  be 
found. 

Q.  You  could  not  find  Sergeant  Brawner? — A.  I  didn't  look  for 
him.  I  knew  that  he  had  told  me  that  he  had  gone  downstairs  to 
find  the  first  sergeant — the  acting  first  sergeant — Harley,  to  ask 
whether  the  racks  should  be  broken  open. 

Q.  Did  you  see  Sergeant  Harley  that  night? — A.  After  this  shoot- 
ing was  going  on  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  What  was  the  first  time  you  saw  Brawner  that  night? — A. 
After  he  left  me  in  the  room,  after  I  woke  him  up  ? 

Q.  Yes. — A.  The  first  time  I  saw  him  after  that  he  was  opening 
this  rack. 

Q.  The  rack  from  which  you  got  your  gun? — A.  Yes,  sir;  I 
could  hear  him,  and  I  know  that  it  was  him.  He  was  trying  to  open 
this  rack. 

Q.  You  spoke  to  him,  did  you  not? — ^A.  No,  sir;  I  didn't  speak  to 
him. 

Q.  Did  he  not  speak  to  any  of  the  men  ? — A.  Yes,  sir. 

Q.  Had  any  of  the  racks  been  broken  open  before  that? — A.  They 
were  breaking  them  open  then.  I  don't  know  whether  they  had  been 
broken  open  before  that  or  not,  but  I  know  they  were  breaking  them 
open  at  the  time  he  was  unlocking  them. 

Q.  You  say  that  you  got  your  gun  out  of  the  rack  which  he 
opened  ? — A.  I  got  mine  out  of  one  that  he  unlocked. 

Q.  As  soon  as  you  got  your  gun  out  of  the  rack  you  hurried  down- 
stairs, did  you  not?--A.  Yes,  sir;  and  fell  in  ranks. 

Q.  Well,  you  hurried  down,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  fell  in  line  as  soon  as  you  got  down? — ^A.  Yes,  sir. 
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Q.  So  that  whatever  you  heard  about  the  breaking  open  of  these 

rm  racks  mtist  have  occurred  before  you  got  your  gun  t — ^A.  What 
heard  about  the  breaking  open  of  the  racks? 

Q.  The  breaking  of  the  gun  racks — ^that  is,  the  noise,  and  so  on? — 
A.  The  noise  was  going  on  clear  up  until  then.  They  were  hammer- 
ing on  the  racks  even  when  he  was  trying  to  open  them. 

Q.  Will  you  please  to  answer  my  question  ?  All  of  that,  so  far  as 
you  know,  when  you  were  upstairs,  went  on  before  you  got  your  gun, 
because  as  soon  as  you  got  your  gun  you  started  downstairs? — ^A. 
Yes,  sir ;  as  soon  as  I  got  my  gun  I  started  downstairs. 

Q.  Yes.  Now,  you  nave  said  that  there  was  great  confusion  there 
of  guns  falling  down  on  the  floor  and  of  guns  around  on  the  ground — 
on  the  floor  of  the  barracks? — A.  I  never  said  that  there  was  con- 
fusion of  guns  falling  on  the  floor,  but  I  say  there  was  confusion, 
and  there  was  guns  laying  all  around — all  over  the  floor. 

Q.  At  what  time  were  guns  lying  all  around,  all  over  the  floor? — 
A.  This  was  during  the  time  I  went  to  get  my  gun  that  I  seen — there 
are  two  racks  setting  right  together.  There  is  a  rack  sits  right  there 
and  one  right  here,  pretty  close  together  [indicating]. 

Q.  Yes. — A.  And  the  way  it  was,  there  was  some  guns  that  had 
been  jerked  out  or  knocked  out  of  the  racks  by  some  men  at  the  time 
I  got  my  gun.  I  don't  know  whether  by  somebody  feeling  for  their 
guns  or  what. 

Q.  But  those  guns  were  lying  around  loose  there? — A.  No,  sir; 
they  were  knocked  out  of  the  racks.  The  racks  were  right  at  the 
banister. 

Q.  These  ^uns  were  out  of  the  racks? — A.  Yes,  sir;  those  guns 
were  out  of  tne  racks. 

Q.  How  many  guns  were  out  of  the  racks? — A.  I  could  not  tell 
you.  These  were  guns  that  had  been  knocked  out  of  the  broken 
racks. 

Q.  You  could  not  say  how  many  there  were? — A.  No,  sir. 

Q.  Were  there  any  guns  left  m  the  broken  racks? — ^A,  I  don't 
know  whether  there  were  or  not. 

Q.  There  were  two  broken  racks  ? — ^A.  I  don't  know  whether  there 
were  any  left  in. 

Q.  There  were  two  broken  racks? — A.  I  don't  know  anything 
about  anything  being  left  in  them.  I  went  right  on  downstairs  as 
soon  as  I  got  mine. 

Q.  I  know ;  you  went  downstairs  as  soon  as  you  got  your  gun  ? — 
A.  Yes,  sir. 

Q.  And  you  got  your  gun  out  of  a  rack  that  was  opened  by  Ser- 
geant Brawnerf— A.  Yes,  sir. 

Q.  Did  he  have  any  trouble  opening  that  rack? — A.  It  seemed 
like  it  was  pretty  hard  for  him  to  get  it  open.  It  seemed,  apparently, 
from  the  rattling,  and  so  on,  of  getting  keys. 

Q.  What  was  that? — A.  It  seemed  like  it  was  pretty  hard  for  him 
to  get  it  open,  some  way  or  other.  I  don't  know  what  was  the 
trouble;  and  the  major  was  downstairs  hollering,  rushing  the  men 
out,  telling  them  to  hurry  up  and  fall  out,  and  everything,  and  every- 
body was  confused  and  excited  and  torn  up  there,  and  it  was  hard 
to  tell  anything. 
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Q.  Yes;  and  these  guns  were  on  the  floor  when  the  major  was 
ordering  the  men  to  hurry  up  downstairs  and  get  their  guns  ? — A.  Yes, 
sir. 

Q.  Why  did  not  somebody  take  these  guns  off  the  floor? — ^A.  It 
seemed  to  me  they  were  rushing  them  out.  He  had  been  rushing 
them  out.  He  was  still  down  there  and  hollering,  and  saying  I  don^ 
know  what  all,  but  I  could  hear  him,  and  knew  his  voice,  and  he  was 
telling  them  to  fall  out  promptly. 

Q.  And  did  not  anybody,  while  he  was  down  there  hollering  to 
them  to  fall  out  promptly,  pick  these  guns  up  off  the  floor  and  hurry 
down? — ^A.  They  were  going  just  as  fast  as  they  could,  and  they  were 
trying  to  get  the  racks  open. 

Q.^ut  these  guns,  you  say,  were  out  of  th^  racks  on  the  floor? — 
A.  He  didn't  holler  only  the  once,  but  he  hollered  until  pretty  nearly 
every  man  got  his  ffun. 

Q.  You  say  this  band  was  cut  in  two  [indicating]  on  gun  rack? — 
A.  As  near  as  I  can  say,  this  band  was  cut  in  two. 

Q.  That  is  the  band  that  holds  the  rifles  in  the  gun  nick? — ^A.  Yes, 
sir;  and  I  think  there  was  a  piece  cut  out  of  here  [indicating] ;  1 
am  not  sure. 

Q.  That  is,  out  of  the  timber,  between  the  places  that  hold  the 
guns,  the  openings  for  the  guns? — ^A.  Yes,  sir. 

Q.  How  many  of  those  bands  were  cut  in  two? — A.  I  couldn't 
say,  but  I  think  there  was  three  racks  that  they  were  cut  in  two. 

Q.  What  is  that,  an  iron  or  a  steel  band  ? — ^A.  It  is  steel,  sir,  I  think, 
with  a  leather  cover  over  it. 

Q.  And  covered  with  leather? — A.  Yes,  sir. 

Q.  And  the  locks  were  knocked  off  of  how  many  of  the  racks? — 
A.  I  don't  know  anything  about  the  locks  being  knocked  off,  whether 
the  locks  were  knocked  off  or  whether  the  bands  were  cut  off.  It 
seemed  to  me,  though,  that  one  of  them  was  dented  along  here 
[indicating]. 

Q.  When  you  say  "dented,"  what  are  you  speaking  of? — A.  It 
seemed  to  me  there  was  one  cut  along  here  [indicating  on  gun 
rack]. 

Q.  It  was  the  hasp  here,  was  it  not? — A.  It  seemed  to  me  there 
was  one  cut  somewhere  along  there.     I  don't  just  exactly  remember. 

Q.  Cut,  you  say.  What  do  you  mean — cut  in  two? — A.  Tliis 
wasn't  cut  in  two.  It  seems  to  me  that  this  thing  was  cut  and  bat- 
tered up  right  over  the  hasp. 

Q.  What  was  cut  in  two  ? — A.  I  don't  think  either  one  of  these  was 
cut,  but  this  was  battered  up  and  cut;  and  the  ones  that  wasn't  cut 
open,  the  ones  that  was  locked. 

Q.  And  your  gun,  when  vou  got  it,  had  the  sight  cut  off? — ^A.  The 
sight  was  cut  completely  otf.  It  was  a  little  diflterent  sight  from  this 
sight  [indicating  gun]. 

Q.  What  was  the  difference? — A.  There  was  a  kind  of  a  rise  here, 
and  this  piece  was  a  little  higher,  and  that  thing  was  cut  clear  on 
[indicating  on  gun]. 

By  Senator  Taliaferro: 
Q.  The  whole  thing;  the  base  and  all? — ^A.  This  whole  thing;  this 
whole  front  leaf, 
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By  Senator  Warner: 

Q.  What  do  you  call  that? — ^A.  We  call  it  the  sight  leaf. 

Q.  The  sight  leaf,  and  the  base  is  this  part  here? — A.  That  was 
not  cut  completely  off,  but  the  part  that  run  up ;  it  is  connected  onto 
that,  and  this  was  cut  off,  one  side,  and  the  other,  it  was  cut  so  that  it 
broke  it  out. 

Q.  Was  the  gun  different  from  this? — ^A.  It  seems  to  me  the  sight 
was  different  from  this.  It  is  about  the  same  gun.  There  is  a  little 
difference  in  the  sight. 

Q.  When  vou  were  looking  out  of  the  window,  as  you  have  ex- 
plained, at  the  time  of  this  shooting,  could  you  see  anything? — A.  I 
could  see  pretty  good,  sir. 

^  Q.  Could  you  see  the  gun  barrels  when  the  shots  flashed? — ^A.  No, 
sir ;  I  couldn't  see  that  good. 

Q.  Could  you  see  the  men  ? — ^A.  No,  sir. 

Q.  About  how  many  men  would  you  say,  from  the  shooting  you 
heard,  were  engaged  in  that  shooting? — A.  Well,  the  way  the  shoot- 
ing was  going  on,  it  could  possibly  have  been  a  dozen  men,  I  guess. 
It  would  take  about  that  many  to  make  that  much  noise. 

Q.  I  am  asking  your  opinion.  Of  course  you  couldn't  count  them, 
it  was  so  dark. — ^A.  Yes,  sir. 

Q.  But  from  your  knowledge  of  shooting  and  the  volleys  that  you 

heard A.  It  would  take  about  that  many,  from  my  judgment, 

what  I  know  of  shooting. 

Senator  Warren.  That  is  all  that  I  care  to  ask  the  witness. 

By  Senator  Taliaferro  : 

Q.  You  say  your  gun  was  in  the  rack  that  was  not  broken  open, 
the  rack  that  was  unlocked? — ^A.  Yes,  sir.  My  gun  was  in  the  rack 
that  wasn't  broken  open,  and  also  the  gun  that  I  got  for  my  gun. 

Q.  Was  the  rack  that  was  unlocked  and  not  broken  open  at  all 
mutilated,  chopjped  on,  or  hammered  on  ? — A.  Yes,  sir. 

Q.  So  that  there  appears  to  have  been  an  effort  to  break  all  the 
racks  open? — ^A.  Yes,  sir. 

Senator  Taliaferro.  That  is  all  that  I  have  to  ask. 

By  Senator  Overman  : 

Q.  Did  you  see  the  rack  unlocked  from  which  you  got  your  ^unf — 
A.  I  heard  the  man  who  unlocked  it,  and  I  knowed  it  was  him,  be- 
cause I  can  tell  his  voice. 

By  Senator  Bulkeley: 

Q.  Did  they  have  an  inspection  of  guns  after  you  got  your  gun 
back  the  next  morning? — A.  They  inspected  the  other  gun  that  I  had, 
and  they  inspected  my  gun  that  the  other  man  had  that  carried  it  out 
that  night. 

Q.  Was  it  broken  then? — A.  Yes,  sir;  I  was  standing  right  there 
at  the  gate,  and  he  was  on  guard  at  that  gate. 

Q.  What  was  said  when  thev  saw  that  the  gun  was  broken?  Was 
any  thing  said  about  it? — A.  Yes,  sir.  I  told  him  that  some  one  had 
my  gun,  and  then  this  man  hollered  and  said  that  he  had  a  wrong 
gun,  and  I  got  his  gun  and  he  had  mine,  so  that  I  got  my  own  gun 
right  back  and  he  taken  his. 
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Q.  Did  that  go  through  the  same  inspection  as  the  other  gun,  the 
broken  g4in? — ^A.  Yes,  sir;  he  inspected  every  gun,  and  went  all 
around  the  line,  and  the  sergeant  with  him. 

Q.  He  inspected  every  gun  ? — A.  Yes,  sir ;  until  he  inspected  every 
gun. 

By  Senator  Foraker  : 

Q.  You  stated  that  he  was  making  a  special  inspection  for  signs 
of  powder? — A.  Yes,  sir;  that  is  what  he  was  inspecting  for. 

By  Senator  Bulkeley: 

Q.  I  wanted  to  know  what  he  did  with  the  guns  that  he  found 
broken  that  day  ? — A.  Each  gun  he  found  broken  he  looked  at  it  and 
said  that  he  would  see  that  man  afterwards. 

Q.  Did  he  inspect  those  to  see  about  the  powder ?-r-A.  Yes,  sir;  he 
inspected  every  gun — every  gun  that  a  man  had. 

Q.  He  did  not  pass  them  oy,  whether  thev  were  broken  or  not? — 
A.  He  inspected  all  of  them,  even  the  broken  ones.  He  inspected 
those  that  were  not  broken  and  those  that  were  broken,  all  along  the 
line. 

Q.  When  he  came  along  to  a  man  with  a  broken  gun,  did  he  treat 
him  the  same  as  he  did  a  man  with  a  gun  that  was  whole? — ^A.  I 
don't  know  how  he  treated  all  of  them.  All  I  know  he  looked  in 
mine  prettv  thoroughly. 

Q.  Did  ne  come  up  and  take  your  gun  in  his  hand? — A.  Yes,  sir; 
you  have  to  take  a  gim  in  vour  hand  to  inspect  it. 

Q.  Yes;  I  know  how  they  do  it;  but  what  did  he  do  with  your 
gun? — ^A.  He  took  it  and  took  the  bolt  out,  and 

Q.  Did  he  treat  a  man  with  a  broken  ^n  the  same  as  he  did  a  man 
with  a  gun  absolutely  complete  and  in  good  condition? — A.  He 
looked  at  it  a  little  more  carefully  if  it  was  broken  than  if  it  had  not 
been  broken. 

Q.  Did  he  stand  you  out  of  ranks  or  anything  because  your  gun 
was  not  in  order? — A.  No,  sir. 

Q.  Did  he  do  anything  to  you — punish  you? — ^A.  I  was  right  at 
the  gate,  where  all  the  guard  is  supposed  to  be  on  the  post. 

Q.  Did  you  report  to  him  for  your  gun  being  in  bad  condition  or 
not? — A.  Yes, sir. 

Q.  Outside? — A.  Yes,  sir. 

Q.  Later? — A.  Yes,  sir. 

Q.  When  did  you  report  to  him? — A.  I  reported  to  him  after- 
wards. I  don't  Imow  just  what  day  afterwards,  but  it  was  probably 
two  or  three  days  afterwards. 

Q.  What  happened  to  you  then? — ^A.  He  told  me  that  he  would 
see  me  about  giving  me  another  gim  later;  he  didn't  have  time  to 
fool  with  it  then,  he  had  all  this  other  business  to  attend  to,  and 
didn't  have  time  to  fool  with  giving  me  a  new  gun. 

Q.  Did  he  require  you  to  make  any  explanation  of  it? — ^A.  He 
could  very  easily  see.  He  knew  how  it  happened.  He  asked  me  how 
it  happened,  and  I  told  him  that  I  judged  it  got  cut  off  during  the 
racks  being  oroken  open  that  night. 

Q.  So  that  there  was  nothing  done  out  of  the  usual  course,  except 
you  reported  to  him  a  few  days  afterwards? — A,  Yes,  sir. 
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Q.  Wlien  did  you  give  up  your  gun? — ^A.  When  I  turned  in  my 
gun.    I  used  another  gun  to  mount  guard  and  do  duty  in. 

Q.  When  did  you  turn  in  your  gun,  with  the  rest  of  them? — 
A.  Yes,  sir.  There  was  one  man  they  issued  a  gun  in  place  of  his. 
He  had  a  pretty  bad  gun.  That  was  Edward  Lee.  I  would  have 
got  a  new  gun,  I  suppose.  I  would  have  got  another  gun ;  they  were 
going  to  issue  these  new  guns. 

Q.  So  that  the  inspectmg  officer  when  he  inspected  the  guns  treated 
you  men  with  the  broken  ffuns  as  well  as  he  did  the  ones  with  the 
whole  ones,  did  he? — A.  I  didn't  say  that. 

Q.  I  am  asking  you  if  he  did? — A.  He  looked  at  them  a  little 
closer. 

Q.  He  passed  you  back  your  gun  after  inspecting  it,  without  doing 
anything  more  than  he  did  to  the  man  with  a  complete  gun? — ^A.  Yes, 
sir. 

By  Senator  Foraker  : 

Q.  I  understood  you  to  say  that  he  told  you  to  report  to  him 
later? — A.  He  did,  and  he  said  that  he  would  see  about  giving  me 
another  gun. 

Q.  And  you  did  report  to  him  later? — A.  Yes,  sir. 

Q.  And  then  he  asked  you  where  the  sight  had  been  broken  off, 
and  you  told  him  that  it  must  have  been  oroken  off  that  night  in 
getting  the  guns  out  of  the  racks  ? — ^A.  Yes,  sir. 

Q.  And  he  knew  about  that? — ^A.  Yes,  sir. 

Q.  That  is  what  I  understood  you  to  state? — A.  Yes,  sir;  I  told 
him  that  it  was  probably  broken  in  the  excitement  of  getting  the 
guns  from  the  racKS,  and  breaking  the  racks  open. 

By  Senator  Warner  : 

Q.  Did  you  undertake  to  say  now,  in  answer  to  the  questions  of 
Senator  Bulkeley,  that  at  the  time  of  the  inspection  the  captain 
told  you  to  report  to  him  ? — A.  He  said  to  me  to  report,  and  he  would 
see  about  giving  me  another  gun. 

Q.  That  was  at  the  time  of  the  inspection  ? — ^A.  Yes,  sir. 

Q.  That  was  three  or  four  days  afterwards? — A.  That  was  at  that 
time,  but  it  was  some  time  afterwards  before  there  was  anything 
else  said  about  it,  and  I  never  did  get  another  gun. 

Q.  That  is  the  answer  that  you  made  in  answer  to  the  question  of 
Senator  Bulkeley? — A.  ^Vhat  was  the  question,  sir? 

Q.  That  is,  that  the  captain  directed  you  to  report  to  him,  and 
said  that  he  would  give  you  a  gun  later,  or  something  to  that  effect  ? — 
A.  Yes^  sir. 

Q.  You  also  stated  that  the  captain  at  inspection  went  all  around 
the  line? — A.  Yes,  sir;  that  is  what  I  heard  from  the  sergeant. 

Q.  But  you  didn't  know  anything  about  it  excepting  only  your 
own  post? — ^A.  Yes,  sir:  as  far  as  I  could  see. 

Q.  You  were  at  the  Cossack  post  at  the  gate? — ^A.  Near  the  gate, 
right  near  the  gate. 

Q.  You  didnx  go  with  him  to  any  of  the  other  posts? — A.  No,  sir; 
but  I  could  see  pretty  much  all  around. 

(Witness  excused.) 
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TESTIMONY  OF  WILLIAM  MAPP  (COLORED). 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Foraker  : 

Q.  Give  us  your  full  name. — ^A.  William  Mapp. 

Q.  How  old  are  you?— A.  I  don't  know  my  age  exactly,  but  I 
think  I  am  about  36  years  old. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  last? — 
A.  Yes,  sir. 

Q.  "\Vhat  company? — A.  Company  C. 

Senator  Foraker.  I  will  ask  to  have  put  into  the  record  at  this 
point  the  official  record  of  this  witness  as  found  on  page  262  of  Sen- 
ate Document  155. 

The  record  referred  to  is  printed  in  full  as  follows : 

EiiiHsted  May  18,  1892;  was  discharpred  as  a  private  of  Company  C,  Twenty- 
fifth  Infantry,  August  17,  1895,  upon  his  own  request  at  the  expiration  of  three 
years  and  three  months*  service,  ht  having  enlisted  for  five  years;  character 
good. 

Enlisted  July  16,  1905;  was  discharged  without  honor  as  a  private  of  Com- 
pany 0,  Twen^-fifth  Infantry,  November  23,  1906. 

By  Senator  Foraker: 

Q.  You  belonged  to  Company  C? — A.  Yes,  sir. 

Q.  Do  you  remember  the  firing  at  Brownsville  on  the  night  of 
August  13,  1906?— A.  Yes,  sir;  I  do. 

Q.  Tell  us  all  you  can  about  that,  all  you  recollect.  Where,  for 
instance,  were  you  sleeping  that  night? — A.  I  was  sleeping  in  the 
barracks,  the  south  side,  in  my  bunk. 

Q.  Did  you  have  any  official  position  that  night — any  official  duty 
of  any  kind  to  discharge? — ^A.  I  did,  sir. 

Q.  What  was  it? — A.  I  was  clerking  in  the  exchange. 

Q.  In  the  post  exchange? — A.  Yes,  sir. 

Q.  You  were  detailed  for  that  purpose  ?: — A.  Yes,  sir. 

Q.  But  you  were  sleeping  in  barracks? — A.  Yes,  sir. 

Q.  Upstairs  or  downstairs? — A.  Upstairs,  sir. 

Q.  On  which  side  of  the  barracks,  the  side  fronting  the  parade 
ground  or  fronting  the  town? — A.  Fronting  the  parade  ground. 

Q.  Fronting  the  parade  ground,  in  C  barracks? — A.  Yes,  sir. 

Q.  Were  you  asleep  or  awake  when  the  firing  commenced? — A.  I 
was  asleep,  sir. 

(The  map  was  here  explained  to  the  witness  by  Senator  Scott.) 

By  Senator  Scott  : 
Q.  Now,  have  you  got  the  thing  in  your  mind  by  that  map? — A. 
Yes,  sir ;  although  I  am  not  very  much  of  a  hand  at  maps. 

By  Senator  Foraker: 

Q.  What  awakened  you? — A.  The  noise,  the  call  to  arms,  and  the 
shooting  was  the  first  thing  that  I  heard,  sir,  when  I  awakened. 

Q.  What  did  you  do  when  you  got  awake? — A.  I  got  up  as  quick 
as  I  could,  although  I  was  somewhat  amazed,  and  I  stood  in  the 
floor  for  about  a  minute,  and  then  I  put  on  my  trousers  and  sat  down 
then  on  my  locker  at  the  foot  of  my  bunk  and  put  on  my  shoes,  and 
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the  shooting  was  then  still  going  on,  and  while  I  was  putting  on  my 
shoes  I  heard  a  voice  cry  out  aloud,  "  Come  out,  all  of  you  black  sons 
of  bitches." 

Q.  Where  were  those  voices  ?  Where  were  the  people  whose  voices 
you  heard,  as  near  as  you  could  locate  them? — A.  It  seemed  to  be 
over  out  by  the  wall  there. 

Q.  By  the  wall?— A.  Yes,  sir. 

Q.  Back  of  the  barracks? — A.  Yes,  sir. 

Q.  What  did  you  do  then? — A.  After  I  put  on  my  shoes,  the  men 
were  all  getting  up  and  rustling  around,  appearing  to  be,  to  find 
the  man  that  was  in  charge  of  quarters.  They  were  hollering, 
"  Why  don't  you  open  these  gun  racks ;  "  and  of  course,  myself,  I 
rushed  to  the  gun  racks. 

Q.  Was  there  any  light  there? — A.  There  was  no  light  in  the  bar- 
racks at  all ;  only  a  reflection  from  the  lights  in  the  street  that  would 
make  a  kind  of  a  dim  light. 

Q.  Could  you  see  people  moving  about  in  the  barracks? — ^A.  At  a 
near  distance;  yes,  sir. 

Q.  You  went  to  the  gun  racks.  In  what  condition  did  you  find 
them — open  or  closed,  or  how? — A.  They  were  closed  at  the  time  I 
went  there.     The  commanding  officer's  voice  I  heard. 

Q.  That  is  Major  Penrose? — ^A.  Major  Penrose's  voice.  He  says: 
"  Why  don't  you  men  hurry  up  and  fall  out?  "  Private  Rudy  says: 
"  We  are  not  going  to  fall  out  Avithout  our  ffuns  to  get  killed;  "  and 
he  says :  "  Why  don't  you  get  your  guns  ? ''  Then  he  made  the  re- 
mark that  the  gun  racks  were  not  open  and  the  noncommissioned 
officer  in  charge  of  quarters  wouldn't  open  the  gun  racks,  and  he  said 
"  Get  them  open  some  way ;  "  and  in  a  minute  some  one  came  with  an 
ax  and  began  opening  this  rack  near  where  I  was. 

Q.  Did  you  get  a  gun  ? — A.  Yes,  sir. 

Q.  Did  you  get  it  out  of  a  rack  that  was  broken  open? — ^A.  Yes, 
sir;  I  got  it  out  of  a  rack  that  was  broken  open. 

Q.  Did  you  see  anything  of  First  Sergeant  Brawner  about  there 
about  the  time  you  were  getting  your  gun? — A.  No,  sir;  I  didn't 
see  him. 

Q.  The  rack  was  broken  open  and  you  got  your  gun,  and  what  did 
you  do  there? — A.  I  was  there.  After  I  got  my  gun  of  course  I  got 
down  and  fell  in  line  with  the  rest  of  the  men. 

Q.  You  fell  in  line  ? — A.  Yes,  sir. 

Q.  They  were  falling  in  as  fast  as  they  could? — A.  Yes,  sir;  just 
as  fast  as  they  could  get  their  guns  they  were  falling  in. 

Q.  Who  was  in  command? — A.  Lieutenant  Grier  taken  command 
of  the  company. 

Q.  Captain  Macklin  was  officer  of  the  day? — A.  Yes,  sir. 

Q.  He  was  your  captain? — A.  Yes,  sir. 

Q.  He  was  not  there  ? — A.  No,  sir ;  he  was  not  there. 

Q.  As  soon  as  you  got  down  and  fell  in  line,  state  what  was  done, 
if  anything,  to  ascertain  whether  all  the  men  were  there. — A.  They 
were  all  there,  so  far  as  I  know,  sir. 

Q.  Did  you  see  anybody  count,  or  call  the  roll,  or  anything  of  that 
kind? — A.  Yes,  sir. 

Q.  Who,  and  what  did  he  do? — A.  Sergeant  Harley,  the  acting 
Brst  sergeant,  began  calling  the  roll,  and  then  the  men  were  counted 
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by  Lieutenant  Grier,  if  I  am  not  mistaken,  and  also  by  the  acting 
first  sergeant  behind  Lieutenant  Grier. 

Q.  TVnat  was  the  result  of  that  count?  Were  the  men  found  to 
be  all  there  or  not? — A.  Yes,  sir. 

Q.  They  were  all  there  or  accounted  for? — ^A.  They  were  all  there 
or  accounted  for. 

Q.  I  will  not  go  into  detail  over  that.  You  after  that  went  around 
and  were  stationed  behind  the  wall  ? — A.  Yes,  sir ;  the  company  was 
marched  and  stationed  behind  the  wall. 

Q.  After  remaining  there  for  a  time  you  were  brought  back  to 
the  barracks,  were  you  not? — A.  Yes,  sir. 

Q.  And  then  first  dismissed  for  the  night? — A.  Yes,  sir. 

Q.  What  was  done  with  the  guns? — A.  The  guns  were  put  into 
the  storeroom. 

Q.  You  put  yours  in  there  ? — A.  Yes,  sir. 

Q.  How  long  did  thev  remain  there? — A.  They  remained  there 
until  we  had  orders  to  fall  out  and  get  ready  to  go  on  guard. 

Q.  Did  you  go  out  on  guard  then  with  your  company? — ^A.  Yes, 
sir. 

Q.  That  has  all  been  gone  over.  You  remained  on  guard — ^your 
company  remained  on  guard  until  the  next  morning,  did  it? — ^A. 
Yes,  sir. 

Q.  About  what  time  next  morning  were  you  relieved? — A.  I 
judged  it  to  be  at  least  9  o'clock. 

Q.  Did  you  go  out  and  stand  on  guard  with  your  company  that 
nirfit? — A.  Yes,  sir. 

Q.  State  whether  or  not  your  guns  Avere  inspected  the  next  morn- 
ing; and  if  so,  by  whom? — A.  They  were  inspected;  yes,  sir. 

Q.  By  whom,  and  at  what  time? — A.  They  were  inspected  by  Cap- 
tain Macklin. 

Q.  By  Captain  Macklin  while  you  were  yet  on  post? — A.  Yes, 
sir;  by  Captain  Macklin  while  we  were  on  post. 

Q.  What  post  were  you  stationed  at? — A.  I  couldn't  just  remember 
what  was  the  number  of  that  post,  as  the  company  was  divided  into 
picket  posts. 

Q.  How  many  men  were  in  your  squad  at  that  post? — A.  I  think 
each  post  was  detailed  three  privates,  with  a  noncommissioned  officer, 

Q.  That  would  be  four  at  each  ? — A.  Yes,  sir. 

Q.  That  is,  that  is  what  was  at  yours  ? — A.  Yes,  sir. 

Q.  Where  were  you,  along  the  brick  wall  or  beyond  the  brick 
wall  ? — A.  We  were  along  the  brick  wall ;  yes,  sir. 

Q.  How  far  from  the  gate? — A.  If  I  am  not  mistaken,  I  think  my 
post  was  about  the  second  post  from  the  gate. 

Q.  You  were  there  all  night? — A.  Yes,  sir;  I  was. 

Q.  Did  you  see  Captain  Macklin  inspecting  the  guns  of  any  other 
posts  than  yours? — A.  No,  sir. 

Q,  You  only  know  that  he  inspected  yours. — A.  Yes,  sir. 

Q.  Did  he  find  any  dirty  guns  at  your  post? — A.  Not  to  my 
recollection,  sir. 

Q.  At  9  o'clock  you  were  relieved? — A.  Just  about  9  o'clock;  it 
might  have  been  earlier  than  that. 

Q.  What  did  you  do? — A.  The  company  was  relieved  and  the  guns 
turned  in  to  the  storeroom  again,  and  the  ammunition. 
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Q.  And  the  ammunition? — ^A.  Yes,  sir. 

Q.  What  kind  of  ammunition  did  you  have  that  night  f — ^A.  That 
night  when  the  trouble  began  ? 

Q.  Yes,  when  it  begun? — ^A.  We  had  the  reduced-range  ammuni- 
tion ;  at  least  I  did,  had  ten  rounds  of  reduced-range  ammunition. 

Q.  Did  vou  have  anv  other  kind  of  ammunition  when  the  firing 
occurred,  than  that? — ^A.  Noj  sir. 

Q.  Did  you  get  any  additional  ammunition  issued  to  you  that 
night?— A.  Yes,  sir. 

Q.  Did  you  return  it,  whatever  it  was,  later? — A."  Yes,  sir;  it  was 
taken  up  later. 

Q.  You  know  nothing  about  that  except  as  to  yourself? — ^A.  Yes, 
sir. 

Q.  You  returned  all  yours,  did  you  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  ammunition  at  all  that  night,  or  had  you  had 
any  ammimition  from  the  time  the  reduced -range  cartridges  were 
issued  to  you,  excepting  guard  ammunition,  guard  cartri&»s,  and 
such  ball  cartridges  as  were  issued  to  you  that  night  of  the  firing? — 
A.  I  didn't  quite  understand  that  question. 

Q.  Did  you  have  anv  ammunition  at  all  except  the  guard  car- 
tridges before  the  firing? — A.  No,  sir. 

Q.  And  you  had  none  afterwards  excepting  the  guard  cartridges 
and  the  ball  cartridges  that  were  issued  to  you  f— A.  ?«'o,  sir. 

Q.  And  you  turned  all  those  in  later,  did  you? — A.  Yes,  sir. 

Q.  Do  you  know  who  did  this  shooting  up  of  the  town? — ^A.  I  do 
not,  sir. 

Q.  Did  you  have  anything  to  do  with  it  yourself? — A.  I  did  not, 
sir. 

Q.  Do  you  know  of  anybody  in  your  company  who  had  anything 
to  do  with  it  ? — ^A.  I  do  not,  sir. 

Q.  Do  you  know  of  anybody  in  either  of  the  other  companies  that 
had  anything  to  do  with  it? — A.    No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody  in 
either  of  the  companies? — A.  No,  sir;  none  whatever. 

Q.  Have  you  any  knowledge  that  you  have  kept  back  from  any- 
body who  has  sought  information  from  you  about  it? — A.  I  have 
none,  sir. 

Q.  Have  you  been  ready  and  willing  at  all  times  to  tell  all  you 
know  about  it? — A.  I  have,  sir. 

Q.  Do  you  know  anything  further  about  this  matter  than  what  you 
have  told  us? — A.  All  I  know  further  about  it  is  the  statement  that 
the  corral  boss  made  the  next  morning. 

Q.  Who  is  he?— A.  Mr.  Voshelle. 

Q.  He  told  you  the  next  morning,  what? — A.  He  made  the  state- 
ment at  C  Conipany's  breakfast  table  in  the  dining  room. 

Q.  Was  that  after  you  came  off  guard? — A.  ^  os,  sir.  He  made  a 
remark  this  way.  He  says :  "  Well,  boys,  it  is  well  that  this  thine 
happened  as  it  did.  I  was  out  in  town  last  night  and  they  had 
planned  to  catch  a  gang  of  you  fellows  up  in  that  colored  saloon  and 
massacre  you." 

Q.  ^Vho  told  you  that,  Voshelle? — A.  Yes,  sir. 

Q.  The  corral  boss? — A.  Yes,  sir. 

Q.  Is  he  a  colored  man  or  a  white  man  ? — A.  He  is  a  white  man. 
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Q.  Did  he  belong  with  your  regiment? — A.  No,  sir;  he  was  sta- 
tioned there  when  Iwent  there. 

Q.  Did  you  ever  know  him  before  you  went  there  ? — A.  No,  sir. 

Q.  Have  you  had  anything  to  do  with  him  since ;  any  relations  ? — 
A.  No,  sir. 

Q.  Tell  us  a^in  just  what  he  said. — A.  He  said,  "  Well,  it  is  just 
as  good  that  this  happened  as  it  did."  He  says :  "  I  was  out  in  town 
last  night  and  the  crowd  came  up  in  front  of  me,  and,"  he  says, 
"  their  plan  was  to  catch  a  gang  of  you  boys  up  in  that  colored 
saloon  and  massacre  you." 

Q.  What  colored  saloon  did  he  refer  to? — A.  It  was  a  saloon  that 
was  opened  up  there  just  before  the  trouble  by  a  soldier  who  had 
been  discharged. 

Q.  Allison^— A.  Allison. 

Q.  That  was  up  on  garrison  road? — A.  On  the  street  right  up  to 
the  rirfit  of  the  garrison  as  you  go  out  of  tlie  gate. 

Q.  Out  where? — A.  On  the  right  of  the  garrison. 

Q.  That  is  up  beyond  the  corner  of  the  reservation? — A.  Yes,  sir. 

Q.  Did  you  ask  him  anything  about  who  this  crowd  was.  or  did  he 
tell  you  anything  further  about  that? — A.  No,  sir;  I  didn't  Question 
him  and  he  didn't  tell  me  anything  further  about  it.  He  didn't  speak 
it  directly  to  me;  he  spoke  it  right  in  the  dining  room,  where  mere 
was  a  whole  squad  of  men  sitting  besides  myself. 

Q.  He  is  here,  is  he  not? — A.  Yes,  sir;  1  think  he  is. 

Q.  Now,  tell  us  if  you  know  how  to  clean  a  gun,  and  how  long  it 
takes  to  clean  one  of  these  gims  after  it  has  been  fired  a  few  times 
so  as  to  pass  inspection. — A.  Well,  sir,  it  has  always  taken  me  from 
thirty  to  forty  minutes  to  clean  my  gim  so  that  it  would  pass  rigid 
inspection. 

Q.  That  is,  to  clean  the  barrel,  using  water  or  some  other  sub- 
stance?—A.  Yes,  sir. 

Q.  And  then  to  clean  the  chamber  and  oil  the  ffun  ? — A.  Yes,  sir. 

Q.  To  take  out  the  bolt  and  dismount  it? — A.   Yes,  sir. 

Q.  And  all  that  is  involved  in  cleaning  it  ? — A.  Yes,  sir. 

Q.  I  don't  want  to  go  over  it  in  detail,  because  we  have  been  over 
it. — A.  Yes^  sir. 

Q.  That  IS  your  experience? — A.  That  is  my  experience. 

Q.  Did  you  have  any  trouble  at  all  while  you  were  at  Browns- 
ville?— A.  No,  sir. 

By  Senator  Overman  : 
Q.  ^Vhere  did  you  enlist?— A.  At  St.  Paul,  Minn. 

By  Senator  Foraker: 
Q.  At  St.  Paul,  Minn.?— A.  Yes,  sir. 

Q.  Are  you  a  citizen  of  Minnesota,  when  you  are  at  homef — ^A. 
Yes,  sir. 
Q.  Were  you  born  up  there  ? — A.  No,  sir. 
Q.  Where  were  you  Dorn? — ^A.  In  Virginia. 
Q.  What  place  in  Virginia  ? — A.  Wheeling,  W.  Va. 
'     Q.  ^Vhere  Senator  Scott  lives? — A.  I  don't  know,  sir.    I  am  not 
a  read  man  at  all,  and  have  nothing  more  than  mother  wit,  myself. 
I  never  have  had  any  schooling  whatever,    I  left  there  when  I  was 
a  very  small  boy. 
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Q.  But  that  is  where  you  were  bom  and  grew  up? — ^A.  Yes,  sir. 

Q.  Wheeling,  W.  Va.?— A.  Yes,  sir. 

Q.  Do  you  laiow  any  of  the  people  there  now  ? — A.  No,  sir ;  I 
don't  know  a  soul. 

Q.  Did  you  have  any  trouble  of  any  kind  while  you  were  in  the 
Army?  I  have  asked  you  about  Brownsville,  and  you  did  not  have 
any  there. — A.  No,  sir;  I  never  had  any  trouble  wnile  I  was  in  the 
Army. 

Q.  You  never  were  court-martialed? — ^A.  No,  sir. 

Q.  You  never  were  reprimanded,  or  anything  of  that  sort? — A.  I 
never  was. 

Q.  There  are  no  black  marks  against  you  of  any  kind  ? — A.  None 
of  any  kind. 

Q.  How  long  had  you  been  clerking  at  the  post  exchange? — ^A.  I 
think  that  we  were  at  Brownsville  a  week  before  we  got  the  exchange 
opened,  but  I  also  clerked  at  Niobrara  before  we  left  there. 

Q.  Do  you  know  of  any  way  that  the  men  in  your  company  or  in 
either  of  the  other  companies  could  get  any  surplus  ammunition  with- 
out stealing  it,  or  misappropriating  it,  either  at  Niobrara  or  at 
Brownsville? — A.  No,  sir;  there  was  no  way. 

Q.  All  the  ammunition  except  what  was  issued  directly  to  the  men 
was  kept  by  the  quartermaster-sergeant,  was  it  not? — ^A.  Yes,  sir. 

Q.  In  his  storeroom  ? — A.  Yes,  sir. 

Q.  Under  lock  and  key? — A.  Yes,  sir. 

Q.  And  in  boxes  that  were  sealed  up? — A.  Yes,  sir. 

Q.  And  while  you  were  engaged  in  target  practice  all  your  ammu- 
nition was  handled  under  the  eje  of  an  officer  who  was  present? — A. 
It  is  always  under  the  supervision  of  a  commissioned  officer. 
By  Senator  Overman  : 

Q.  A  commissioned  officer  or  a  noncommissioned  officer? — A.  A 
commissioned  officer. 

By  Senator  Foraker: 

Q.  Do  you  know  anything  about  any  saloons  being  opened  on  the 
garrison  road,  right  in  front  of  the  barracks,  and  tetween  the  gate 
and  the  Allison  saloon,  after  you  were  paid  off? — A.  No,  sir. 

Q.  You  don't  know  anything  about  tnat? — A.  No,  sir. 

Senator  Foraker.  That  is  all. 

(At  6  o'clock  p.  m.  the  committee  adjourned  until  Monday,  Febru- 
ary 18,  1907,  at  10.30  o'clock  a.  m.) 


CoMMiiTEE  ON  Military  Affairs, 

United  States  Senate, 

Monday^  February  18^  1907, 
The  committee  met  at  10.30  a.  m. 

Senator  Warren  called  the  meeting  to  order,  but  immediately  sur- 
rendered the  chair  to  Senator  Scott.  There  were  also  present: 
Senators  Foraker,  Lodge,  Hemenway,  Bulkeley,  Warner,  Blackburn, 
and  Overman. 

TESTIMONY  OF  WILLIAM  MAPP  (COLOBED)— Continued. 
By  Senator  Warner  : 
Q.  Mr.  Mapp,  you  were  awakened  by  the  firing  and  the  call  to 
arms? — A.  Yes,  sir;  and  the  noise  of  the  men  in  the  quarters. 
Q.  Well,  the  call  to  arms  was  ^wfifc  «^  ^om  vwdfea^  ^^  \U— A.  I 
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could  not  say  whether  it  was  then  or  not.  I  know  that  I  heard  most 
everything  when  I  were  awakened,  the  noise  of  the  shooting  and  the 
call  to  arms,  but  how  long  it  had  been  going  before  I  was  awakened 
I  don't  know. 

Q.  Where  was  this  shooting? — ^A.  Why,  it  seemed  to  be  over  by  the 
wall,  sir.    Between  D  and  B  Companies. 

Q.  That  is,  do  yon  moan  by  that,  OA^er  by  the  wall  out  in  Garrison 
road? — A.  Out  in  the  Garrison  road ;  yes,  sir. 

Q.  Do  you  know  where  the  telegraph  office  was  at  the  corner  of 
Elizabeth  street  and  Garrison  road ? — A.  Yes,  sir;  I  know  where  that 
telegraph  office  was. 

Q.  Was  it  in  that  direction? — A.  It  seemed  to  be  so  far  as  I  could 
hear  it. 

Q.  And  then  where  did  it  seem  to  be  after  that? — ^A.  Why,  out- 
side of  that  I  could  not  say,  it  seemed  only  just  at  that  one  place. 
That  is  the  only  place  it  seemed  to  be. 

Q.  About  how  many  shots  did  you  hear? — A.  Why,  I  heard  about 
ten  or  twenty  shots  to  my  knowleage. 

Q.  Not  more  than  that  ? — A.  It  possibly  might  have  been  more. 

Q.  I  am  asking  you  your  best  judgment? — A.  Yes,  sir. 

Q.  When  you  were  first  awakened  you  put  on  your  clothes? — 
A.  I  stood  up  on  the  floor  for  a  minute  and  then  I  put  on  my  trousers. 

Q.  Did  yoxi  go  to  the  window? — A.  No,  sir;  I  did  not. 

Q.  Then  you  sat  down  and  piit  on  your  shoes? — A.  Yes,  sir. 

Q.  And  the  men  were  up,  were  they  ? — A.  The  men  in  the  barracks 
then  were  up  and  scrambling  around.  Some  of  them  *  were  yet 
getting  on  their  clothing,  and  other  men  were  trying  to  get  to  the  gun 
racks. 

Q.  And  when  you  got  downstairs,  were  you  one  of  the  early  men 
down  in  line,  or  one  of  the  late  ones? — A.  Why,  I  think  I  was  one 
of  the  earliest  men ;  probably  there  was  ten  or  fifteen  men  down  there 
when  I  got  down  there. 

Q.  With  their  guns? — A.  Yes,  sir. 

Q.  And  you  fell  in  line  with  them  ? — A.  Yes,  sir. 

Q.  Then  other  men  came  down? — A.  All  the  men,  as  they  could 
get  their  rifles,  came  down  and  fell  in  line,  sir. 

Q.  You  knew  the  name  of  the  officer  in  charge  of  the  quarters  that 
night? — A.  Yes,  sir. 

Q.  Did  you  see  him? — A.  I  saw  him  afterwards. 

Q.  What  do  you  mean  by  afterwards? — A.  I  mean  after  the  lines 
had  been  formed,  after  they  had  got  a  little  more  reconciled  and  the 
racks  had  been  opened,  the  other  racks  outside  of  the  one  that  was 
bursted  open. 

Q.  Where  was  it  you  saw  him? — ^A.  I  saw  him  in  the  barracks,  he 
was  then;  that  is,  rather,  downstairs  at  the  orderly  room. 

Q.  Then  you  did  not  see  him  upstairs  at  all? — ^A.  Not  when  they 
were  scrambling  to  get  the  racks  bursted,  sir. 

Q.  Did  you  see  him  upstairs  at  all  before  you  went  down  and  fell 
into  line? — A.  I  did  not. 

Q.  You  say  when  the  men  became  more  reconciled  you  saw  BraAV- 
ner  ? — A.  That  is,  after  the  line  was  formed  I  saw  him  at  the  order- 
lies' room. 

Q.  You  say  the  ^nn  racks  Avore  broken  open? — A.  I  said  a  mm 
rack  was  broken  open,  yes,  sir.    One  of  the  gvxw  T^idis  ^^x^\yt&KCk. 
open. 
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Q.  Anv  more  than  one? — ^A.  Why,  there  was  no  more  than  this 
one  was  broken  open  that  I  can  remember. 

Q.  Do  you  know  who  broke  that  open  ? — A.  I  don't  know,  sir,  the 
man's  name  that  broke  it  open. 

Q.  Do  you  know  how  it  was  broken  open? — A.  Yes,  sir;  I  think 
I  do.     It  was  broken  open  with  an  ax. 

Q.  What  was  br(^en  about  it? — ^A.  ^Vhy,  the  upper  band,  I  think, 
was  broken. 

Q.  That  is  the  band  that  held  the  rifles  in  the  gun  racks? — ^A.  Yes, 
sir. 

Q.  Because  the  upper  band  in  the  gun  rack  would  be  the  one  that 
holds  the  pistols? — A.  (Turning  to  gun  rack.)  This  is  the  band  I 
mean. 

Q.  That  is,  you  mean  the  band  that  holds  the  guns  in  the  racks? — 
A.  Yes,  sir. 

Q.  What  part  of  that  band  was  broken? — A.  Well,  I  could  not 
tell  you.  Senator,  what  part  of  the  band  was  broken,  because  I  did 
not  examine  it  that  close.  All  I  know  is  that  it  was  broken.  Yet 
I  did  not  pay  that  much  attention  to  it. 

Q.  What  did  you  see  broken  about  it? — A.  After  it  was  fixed — 
the  next  day — I  could  see  where  it  seemed  to  be  welded  together  there, 
but  I  could  not  say  just  exactly  the  part  of  the  band  that  was  broken. 

Q.  Then  you  say  the  next  day  when  you  saw  it,  this  band  seemed  to 
have  been  cut  in  two. — A.  Yes,  sir. 

Q.  And  welded  together  again? — A.  Yes,  sir. 

Q.  How  far  was  that  welding  from  the  lock? — A.  I  could  not 
say,  sir;  I  did  not  pay  it  that  much  attention.  I  would  not  attempt 
to  say. 

Q.  And  where  was  it  you  saw  it  the  next  day? — ^A.  It  was  not 
possibly  the  next  da}'  I  seen  it,  because  they  were  sent  to  the  black- 
smith's shop  the  next  day  to  be  repaired,  and  possibly  it  mi^it  have 
been  the  day  after.     It  was  in  its  original  place  when  I  saw  it. 

Q,  You  knew  where  the  guards  were  stationed  ordinarily — their 
posts? — A.  Why,  no,  sir;  I  don't  know  ordinarily  where  they  were 
stationed,  because  at  that  time  I  was  not  performing  any  guard  duty 
myself. 

Q.  Do  you  know  how  many  men  were  on  guard  duty? — A.  No,  sir, 

Q.  Wait  until  I  finish  the  question.  Do  you  know  now  many  men 
were  on  guard  duty  the  night  of  the  13th  up  to  the  time  of  the  fir- 
ing?— A.  No,  sir;  I  do  not. 

Q.  How  many  men  were  on  duty  from  your  company? — A.  That 
I  could  not  say. 

Q.  You  say  the  roll  was  called  when  you  went  downstairs? — 
A.  Yes,  sir. 

Q.  All  the  names? — A.  It  was  not  exactly  completed,  but  the  roll 
was  stopped  and  the  men  were  counted  by  Lieutenant  Grier. 

Q.  Do  you  know  whether  they  were  present  then  or  not? — A.  Well, 
sir,  so  far  as  I  could  learn,  they  were  present. 

Q.  How  many  did  you  learn  were  present? — A.  I  could  not  say. 

Q.  How  many  should  there  have  been  to  have  them  all  presenti 
A.  I  don't  know,  sir. 

Q.  How  many  were  excused  ? — A.  That  I  don't  know. 

Q.  You  don't  know  how  many  were  on  pass  ? — A.  No,  sir. 

Q.  Or  how  many  may  have  V>eeu  sick? — A,  No,  sir. 
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Q.  You  know  nothing  of  those  things? — ^A.  No,  sir.  * 

Q.  Now,  you  heard  Major  Penrose  say  something? — A.  Yes,  sir. 

Q.  When  you  were  upstairs  in  the  barracks? — A.  Yes,  sir. 

Q.  What  did  you  hear  him  say? — A.  I  heard  him  say,  "  Why  don't 
you  men  hurry  up  and  fall  in?  " 

Q.  Yes. — A.  And  meanwhile,  when  he  said  that,  why.  Private 
Rudy — ^that  is^  he  was  Artificer  Rudy — ^he  said,  "  We  are  not  gojj^g 
to  fall  out  without  our  guns  to  get  killed,"  and  he  said,  "Why 
don't  you  get  your  gjuns?"  and  he  said  "We  can  not  find  the  non- 
commissioned officer  in  charge  to  open  the  racks."  "  Well,"  he  said, 
"  get  the  racks  open  in  some  way."  During  the  meantime  some  one 
came  with  an  ax. 

Q.  How  long  was  this  after  you  had  been  awakened  by  the  firing 
and  the  call  to  arms  and  the  noise  in  the  barracks  which  you  have 
stated? — A.  Well,  I  could  not  say. 

Q.  Approximately.  You  had  stood  there  on  the  floor,  and  then 
you  put  on  your  clothes  and  then  sat  down  and  put  on  your  shoo? — 
about  how  long  was  it? — A.  Well,  I  would  not  attempt  to  say  how 
long  a  time  it  was,  sir,  because  I  could  not  say,  during  the  excitement. 
Everything  was  exicted  and  the  time  mignt  have  been  longer  or 
shorter  than  I  could  say. 

Q.  You  would  not  attempt  to  approximate  the  time? — ^A.  No,  sir. 

Q.  Whether  it  was  five  minutes  or  ten  minutes  or  three  minutes? — 
A.  No,  sir ;  I  have  no  idea. 

Q.  And  you  heard  in  addition  to  this  a  noise  outside  of  the  wall — 
somebody  shouting  out  something? — A.  Yes,  sir;  that  is,  when  I  was 
putting  on  my  shoes. 

Q.  nTien  you  were  sitting  down  there? — A.  Yes,  sir. 

Q.  What  side  of  the  barracks  were  you  on  then  ? — A.  I  slept  on  the 
south  side  of  the  barracks,  facing  the  parade  ground. 

Q.  That  is,  facing  the  parade  ground? — A.  Yes,  sir. 

Q.  So  you  were  on  the  part  of  the  barracks  farthest  away  from 
Garrison  road  ? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Where  did  that  voice  seem  to  come  from? 

Senator  Warner.  I  will  come  to  that.  You  slept  on  the  side  far- 
thest away  from  the  garrison  road  ? — A.  Yes,  sir. 

Q.  You  heard  that  shouting  distinctly? — ^A.  Yes,  sir;  I  did. 

Q.  Now,  was  there  more  than  one  man  shouting? — A.  It  did  not 
seem  to  be,  sir;   it  seemed  to  be  one  distinct  voice. 

Q.  And  what  direction  did  that  voice  come  from? — A.  It  came 
from  the  direction  of  the  garrison  road. 

Q.  Where,  with  reference  to  where  you  had  heard  the  shooting? — 
A.  Yes,  sir. 

Q.  Where  was  it  with  reference  to  that? — A.  That  is,  over  by  the 
garrison  road  walls.    That  is  where  the  shooting  was  done. 

Q.  Well,  the  garrison  road  extended  all  along  the  north  side  of 
Fort  Brown.  Now,  when  you  say  over  in  the  garrison  road,  I  will 
refer  to  the  map  here.  This  is  Elizabeth  street  that  leads  into  the 
gate  opening  into  the  grounds,  you  say  ? — A.  Yes,  sir. 

Q.  And  that  red  figure  "  1,"  as  we  understand  it,  is  where  the  tele- 
graph office  was,  and  up  here,  east  of  Elizabeth  street — the  next  street 
east — is  Washington  street,  and  this  is  barracks  D  \\^x^^^\5lv2tiS&^^^» 
of  the  entrance  to  the  gatel — A.  Yes,  sir. 
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.  Q.  The  next  barracks  east  is  B  and  then  next  is  C  and  then  a  vacant 
barracks? — A.  Yes,  sir. 

Q.  I  want  you  as  nearly  as  you  can  to  locate  the  party  who  was 
doin^  this  shouting. — ^A.  Well,  so  far  as  I  could  locate  the  party  who 
was  doing  it,  that  is  something  that  is  beyond  what  I  could  do,  sir. 

Q.  As  nearly  as  you  can  from  the  direction  the  sound  came. — ^A. 
The  sound  came  from  the  direction  in  which  the  shooting  had  been — 
from  between  B  and  D  barracks. 

Q.  Would  you  say  down  here  on  Elizabeth  street? — ^A.  No,  sir;  I 
could  not  say  on  what  street. 

Q.  You  located  the  telegraph  place,  from  which  the  shooting 
seemed  to  be  in  part  ? — A.  Yes,  sir. 

Q.  And  you  locate  this  shouting  the  same? — A.  I  should  judge  it 
was  in  that  direction. 

Q.  The  man  who  did  the  shouting,  what  did  he  say? — A.  He  said 
"  Come  out,  all  of  you  black  sons  of  bitches." 

Q.  Did  you  mention  that  to  anyone? — A.  Why,  no,  sir;  I  did  not 
mention  it  to  anyone;  it  was  not  necessary.  There  was  others  that 
Tieard  it,  I  suppose,  beside  me. 

Q.  Was  it  so  plain  that  anyone  could  have  heard  it  there  in  the 
quarters? — A.  Yes,  sir. 

Q.  You  talked  about  this  shooting  that  occurred  at  Brownsville 
afterwards,  didn't  you ? — A.  Yes,  sir;  it  was  discussed. 

Q.  You  told  them  what  you  had  heard,  didn't  you? — A,  AMiy,  we 
did  discuss  it;  wondered  how  it  could  have  been  done,  and  who  could 
have  did  it,  but  there  was  no  one  that  seemed  to  know  who  done  it. 

Q.  Did  you  tell  your  comrades  there  what  you  had  heard  ? — A.  No, 
sir :  I  hadn't  heard  nothing. 

Q.  You  had  heard  somebody  say  "  Come  down,  all  you  black  sons 
of  bitches,"  or  words  to  that  effect  ? — A.  No,  sir ;  that  was  not  neces- 
sary to  be  talked  over  at  all. 

Q.  I  did  not  ask  whether  it  was  necessary  or  not.  Did  you  tell  any 
one  of  them  ? — A.  No,  sir. 

Q.  Never  told  any  one  of  them  ?— A.  No,  sir. 

Q.  You  knew  the  next  day,  or  within  the  next  day  or  two,  that  it 
was  charged  that  some  of  the  soldiers  of  the  battalion  had  done  the 
shooting  up  of  Brownsville,  did  you? — A.  Yes,  sir. 

Q^  After  that  didn't  you  say  to  your  comrades,  "  Why,  our  men 
didn't  shoot  them  up.  I  heard  this  man  out  there  shoutmg,  *  Come 
down,  you  black  sons  of  bitches? ' " — A.  No,  sir. 

Q.  Did  you  mention  it  to  any  of  your  noncommissioned  officers? — 
A.  No.  sir. 

Q.  Or  any  commissioned  officer? — A.  No,  sir. 

Q.  Did  you  ever  mention  it  to  anyone? — A.  Well,  now,  mentioning 
about  this  shouting? 

Q.  Yes. — A.  Why,  I  rather  spoke  too  fast  I  think  I  mentioned 
it  in  my  affidavit. 

Q.  I  think  that  is  correct,  but  I  am  asking  about  talking.  What 
was  the  name  of  the  man  in  charge  of  the  corral? — A.  Voschell,  I 
think  it  was,  sir. 

Q.  Where  did  he  sleep? — A.  I  don't  know,  sir,  where  he  slept. 

Q.  He  was  a  married  man  ? — A.  I  could  not  say.  He  was  nothing 
connected  with  the  company  or  regiment  at  all,  sir. 
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Q.  Didn't  he  eat  in  the  mess  room  with  the  company? — A.  He  ate 
there  that  morning  after  this  trouble. 

Q.  Did  he  usually  eat  there? — ^A.  No,  sir. 

Q.  Had  he  ever  been  in  the  mess  room  with  the  company  before 
that  morning  of  the  14th? — A.  I  had  never  remembered  of  seeing 
him  in  there. 

Q.  You  never  had  seen  him  ? — A.  No,  sir. 

Q.  And  what  time  did  you  have  breakfast  that  morning? — A. 
Why,  I  think  the  company  went  to  breakfast  between  half  past  8  and 
9  o'clock,  after  their  being  relieved  off  of  guard. 

Q.  It  was  after  you  were  relieved  of  guard,  then,  whatever  time 
that  was? — A.  I  think  so;  yes,  sir. 

Q.  And  Voschell  came  in  there? — ^A.  Yes,  sir. 

Q.  What  conversation  did  you  hear  between  Voschell  and  any 
members  of  your  company? — A.  None  outside  of  this  statement  that 
he  made. 

Q.  Did  you  hear  anybodv  say  anything  to  Voschell? — A.  No,  sir. 

Q.  Was  Voschell  eating  nis  breakfast!— A.  He  was,  sir. 

Q.  Never  had  been  to  breakfast  there  or  any  meal  there  before 
with  the  mess  that  you  know  of? — ^A.  Not  that  I  know  of. 

Q.  You  had  messed,  of  course,  with  your  company? — ^A.  Yes,  sir. 

Q.  Everyday? — A.  Yes,  sir. 

Q.  And  what  was  it  Voschell  said  ? — A.  He  said  "  Well,  boys,  it  is 
a  good  thing  that  this  happened  as  it  did,  because  I  was  out  m  town 
last  night,  and  the  gang  came  up  in  front  of  me  and  said  the  plan 
was  to  go  up  to  this  colored  saloon  and  catch  a  bunch  of  you  fellows 
in  there  and  massacre  you." 

Q.  What  had  been  said  to  induce  him  to  make  that  remark? — A. 
There  was  nothing  had  been  said  to  induce  him  to  make  that  remark 
that  I  know  of. 

Q.  Was  there  anything  said  by  any  member  of  the  company  after 
he  made  that  remark? — A.  No,  sir;  nothing  that  I  know  or. 

Q.  No  comment  upon  it  at  all  ? — A.  No,  sir. 

Q.  You  say  you  don't  know  where  Voschell  slept? — A.  No,  sir;  I 
don't  know. 

Q.  Do  you  know  what  direction  he  said  or  intimated  he  was  going 
when  he  heard  these  men  make  that  talk? — A.  No,  sir. 

Q.  Did  he  say  what  time  of  night  it  was? — A.  No,  sir;  he  did  not. 

Q.  Just  stated  what  you  have  said  and  nothing  more? — ^A.  Yes, 
sir. 

Q.  Nothing  was  said  to  him  by  any  member  of  the  company  about 
the  shootings— A.  Not  that  I  know  of,  sir. 

Q.  So  you  could  hear? — A.  No,  sir. 

Q.  You  were  in  a  position  where  you  could  have  heard  him? — A. 
I  was  right  there  when  I  heard  him  make  these  remarks. 

Q.  How  near  were  you  sitting  to  him? — A.  Just  as  close  as  that 
chair  is  to  me  now,  sir. 

Q.  Well,  you  were  right  next  to  him,  were  you? — A.  Yes,  sir. 

Q.  Sitting  right  at  the  table  next  to  him?— A.  Yes,  sir. 

Q.  So  that  you  heard  everything  that  he  said? — A.  Yes,  sir. 

Q.  You  could  have  heard  what  was  said  to  him  just  as  well  as  he 
could  have  heard  it? — A.  Yes,  sir. 

Q.  So  you  heard  nothing  said  to  him  ? — ^A.  No,  sir. 
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Q.  Nor  any  other  word  by  him  said,  but  these  remarks  which  you 
have  mentioned  ? — A.  That  is  all,  sir. 

Q.  Now,  had  you  heard  this  shooting  discussed  much  among  the 
men  after  it  occurred  on  the  night  of  the  13th? — ^A.  Whv,  it  was 
discussed  mostly  every  day  while  we  were  there  afterwardb. 

Q.  In  what  way  was  it  discussed  ? — A.  Why,  it  was  wondered  what 
was  going  to  be  done  about  it  and  who  did  it,  and  how  it  could  have 
been  did,  but  no  one  ever  said  that  they  did  it,  or  knowed  anybody 
that  was  implicated  in  it,  nothing  of  that  sort  being  found  out  or 
said;  simpl}'^  wondered  who  in  me  world  could  have  done  it  and 
what  was  the  cause  of  it,  and  what  was  going  to  be  done  about  it. 

Q.  In  speaking  of  this  wondering  who  had  done  the  shooting  and 
what  was  going  to  be  done  about  it,  did  you  mention  to  your  com- 
rades or  anyone.  "  Why,  Voschell  heard  these  men  coming  up  and 
saying  they  were  going  to  massacre  you,  or  our  fellows — our 
troops?" — A.  No,  sir;   I  never  mentioned  that. 

Q.  Never  mentioned  it? — ^A.  No,  sir. 

Q.  You  never  mentioned  that  to  any  commissioned  officer  or  non- 
commissioned officer? — A.  No,  sir. 

Q.  In  all  the  discussions  about  the  shooting? — A.  No,  sir;  the 
only  time  that  I  mentioned  it  was  in  my  affidavit. 

By  Senator  Overman  : 

Q.  Did  I  understand  you  to  say  Voschell  was  sitting  by  your 
side? — A.  You  did,  sir. 

Q.  Who  was  sitting  on  the  other  side? — A.  Whjr,  it  was  some  sol- 
dier comrade  of  mine.     I  could  not  call  his  name  just  at  present^  sir. 

Q.  Do  you  know  who  sat  next  to  him  on  this  side? — A.  No,  sir. 

Q.  He  was  sitting  down,  eating  with  you,  was  he? — A.  He  was 
eating  at  the  same  breakfast  table  where  I  was  eating;  yes,  sir. 

Q.  Any  other  white  man  in  there  ? — ^A.  No,  sir. 

By  Senator  Bulkei.ey  : 
Q.  What  did  this  man  do?     What  was  his  business? — A.  He  was 
corral  boss.  sir. 

Senator  Warner.  That  came  out  in  the  direct  testimony. 

By  Senator  Bulkeley: 

Q.  Was  he  an  employee  of  the  post? — A.  Yes,  sir;  an  employee 
of  the  post. 

Senator  Foraker.  An  employee  of  the  Government? 

A.  Yes,  sir. 

Senator  Foraker.  He  was  a  white  man.  He  did  not  belong  to  the 
regiment. 

By  Senator  Overman  : 

Q.  Where  was  Major  Penrose  when  you  heard  that  voice  exclaim- 
ing, "Come  out  here,  you  damned  sons  of  bitches?" — A.  I  dont 
know,  sir. 

Q.  Where  was  Major  Penrose  when  you  heard  that  voice  exclaim- 
ing, "Come  out  here,  you  danmed  sons  of  bitches?" — A.  I  don^ 
know,  sir,  where  he  was. 

Q.  You  heard  his  voice  after  that,  didn't  you? — ^A.  Yes,  sir. 

Q.  How  long  after  that? — A.  Well,  I  would  not  say  just  exactly.^ 

Q.  About  what  time  with  reference  to  your  action?  You  aaid 
you  were  putting  on  your  shoes'! — A^  X«&^sa. 
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Q.  When  you  heard  that  voice? — A.  Yes,  sir. 

Q.  As  soon  as  you  got  on  your  shoes  you  went  downstairs,  didn't 
you? — A.  No,  sir;  I  didn't  say  I  went  downstairs  as  soon  as  I  got 
my  shoes  on. 

Q.  As  soon  as  you  got  your  gun? — ^A.  Yes,  sir. 

Q.  You  got  your  gun  just  as  soon  as  you  got  your  shoes  on,  didn't 
you? — ^A.  No,  sir;  not  exactly. 

Q.  What  did  you  do  after  you  put  your  shoes  on? — ^A.  Why,  I  had 
to  wait  for  the  opening  of  the  gun  racks  just  the  same  as  anybody 
else,  so  that  a  person  could  get  a  gun.  The  noncommissioned  omcer  in 
eharge  either  came,  or  the  gun  racks  had  to  be  bursted  open. 

Q.  Did  you  see  the  guns  fall  out  of  the  rack  on  tiie  floor? — ^A.  I 
did  not  see  them  fall  out ;  no,  sir. 

Q.  I  thought  you  said  they  were  on  the  floor? — ^A.  No,  sir;  I  did 
not  say  that. 

Q.  No  guns  on  the  floor? — A.  I  did  not  say  that;  never  been  asked 
about  the  guns  being  on  the  floor  before. 

Q.  Were  they  on  the  floor? — A.  I  did  not  see  any  on  the  floor,  sir. 

Q.  You  did  not  see  any  on  the  floor? — A.  No,  sir.  Quite  likely 
they  were  on  the  floor  I  suppose,  if  the  gun  racks- — 

Q.  Which  rack  did  you  get  your  gun  from? — ^A.  From  the  rack 
that  was  bursted  open. 

Q.  You  saw  the  man  burst  it  open? — ^A.  I  could  see  the  man — ^that 
is,  being  close  to  him — why,  hammering  on  the  rack;  yes,  sir. 

Q.  Were  you  standing  by  him  when  lie  was  doing  that? — ^A.  I  was 
pretty  close  to  him ;  I  went  to  the  rack  after  I  got  my  clothes  on,  so  as 
to  set  my  gun. 

Q.  Do  you  know  how  many  strokes  he  made  to  get  it  open? — A. 
No,  sir;  I  would  not  attempt  to  say. 

Q.  Ajs  soon  as  you  got  your  gun  you  went  downstairs,  did  you  ?^ 
A.  Yes,  sir. 

Q.  Did  you  see  Major  Penrose  there  then? — A.  He  was  there. 

Q.  Had  you  heard  his  voice  before  that? — A.  I  had,  sir. 

Q.  You  had  heard  his  voice  ordering  them  to  open  up  the  gun 
racks  if  they  could  not  find  the  key? — A.  He  had  ordereJi  them  to 
fall  in. 

Q.  Was  that  the  time  you  were  putting  on  your  shoes? — ^A.  I  think 
it  was,  sir. 

Q.  When  you  heard  Major  Penrose's  orders? — ^A.  That  was  after 
I  had  my  shoes  on. 

Q.  How  long  after? — A.  Wliy,  I  could  not  say  just  exactly  how 
long. 

Q.  Well,  give  us  some  idea. — A.  I  have  not  any  idea  of  the  time 
at  all. 

Q.  As  soon  as  you  got  on  your  shoes,  you  went  to  the  gun  rack, 
you  said? — A.  Yes,  sir. 

Q.  Was  it  while  you  were  at  the  gun  rack  or  while  you  were  going 
to  the  gun  rack  that  you  heard  this  voice  of  Major  Penrose? — A.  It 
was  while  I  was  standing  at  the  head  of  the  stairs  waiting  to  get  hold 
of  a  gun. 

Q.  Just  after  you  had  put  on  your  shoes? — ^A.  Yes,  sir. 

Q.  Now,  you  told  me  that  j^ou  heard  this  voice.  "  Come  out  here, 
you  black  sons  of  bitches,"  while  your  shoes  were  being  put  owl — ^i^« 
That  is  what  I  did,  sir. 

8.  Doc.  A02,  60-1,  iJt  4 35 


542  ATFBAY  AT  BBOWHSVIIiLE,   TEXAS. 

Q«  And  then  immediately  after  yoa  got  yonr  shoes  on  yoa  heard 
this  voice  of  Major  Penrose.  So  Major  Penrose  was  down  there — 
must  have  been  t£ere,  mustn^t  he.  while  that  was  going  onf — ^A.  Well, 
I  could  not  say.    He  must  have  been  some  place  around. 

Senator  Overman.  He  must  have  been  some  place  right  dose  there. 

By  Senator  Wakner: 

Q.  In  your  direct  examination  you  were  asked  this  question : 

Do  yoa  know  of  any  way  that  tbe  men  in  year  company  or  in  elthw  of  the 
otiier  companies  oonld  get  any  sarplna  ammunition  witlioat  stealing  it  or  mis- 
appropriating it,  either  at  Niolyrara  or  at  Brownsviiie? 

to  whidi  your  answer  was  ^  No,  sir;  there  was  no  wav; "  that  is,  no 
way  unless  stealing  it  or  misappropriating  it! — ^A.  Well,  there  was 
no  war  of  stealing  it  or  misappropriating  it^ 

Q.  No  way  of  stealing  it  ana  no  way  of  misappropriating  it! — A. 
No,  sir. 

Q.  That  is  what  you  mean  by  that! — ^A.  Tes,  sir;  that  is  what  I 
mean  b^  ihst. 

Q.  You  sav  that  the  ammunition  was  sealed  up;  the  surplus  am- 
munition?— A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  witli  keeping  the  surplus  ammu- 
nition!— A.  No,  sir. 

Q.  Where  was  it  kept! — ^A.  It  was  kept  in  the  storeroom;  the  or- 
derly room,  it  is  called. 

Q.  Did  you  have  any  business  in  the  storeit)om! — ^A.  No,  air. 

Q.  Were  you  ever  in  the  storerx)om! — ^A.  No,  sir. 

Q.  Do  you  know  how  the  ammunition  was  kept  there! — ^A.  Why, 
of  course,  in  the  meantime,  while  being  issued  anmiunition,  I  have 
been  to  the  storeroom  and  seen  it  in  the  sealed  boxes  like  it  came  from 
the  airsenaL 

Q.  When  it  comes  from  the  arsenal  it  comes  in  sealed  boxes! — ^A. 
In  sealed  boxes. 

Q.  But  the  fact  is,  when  you  have  answered  this  way,  joa  know 
nothing  about  how  it  was  kept  in  the  storeroom?— A.  No,  sir. 

Q.  Nothing  whatever!  Now,  that  night  there  was  extra  ammu- 
nition issued  to  you! — A.  Yes,  sir. 

Q.  That  is,  after  the  shooting? — A.  Yes,  sir. 

Q.  And  before  you  deployed  as  skirmishers,  how  much  was 
issued  ? — ^A-  Well^  some  were  issued  more  and  some  less. 

Q.  It  was  an  irregular  issue?  How  did  it  come?  That  is  not 
usual,  is  it? — ^A.  Why,  sir,  it  could  be  issued  that  way. 

Q.  I  did  not  ask  you  whether  it  could  be.  Was  that  usual? — 
A.  In  issuing  it  that  way,  yes,  sir;  I  should  judge  it  would  be. 

Q.  In  what  way? — ^A.  Li  the  way  it  was  issued  in  a  hurry,  like  it 
was  that  ni^ht 

Q.  Issued  in  a  hurry? — A-  In  a  hurry. 

Q.  No  special  account  made  of  it? — A.  That  is,  there  was  a  special 
n'lmber  or  rounds.  Of  course,  I  could  not  account  for  or  say  nothing 
about  what  the  men  had. 

Q.  How  many  rounds  were  issued  to  you? — A.  AVhy,  I  think  it 
was  about  15  rounds. 

Q.  About  15 — do  you  know? — A.  Yes,  sir;  as  near  as  I  can  recol- 
lect, I  had  in  addition  15  rounds  issued  to  me. 
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Q.  Were  some  issued  30  or  40  or  50  or  60? — ^A.  No,  sir;  I  don't 
think  there  were  a  man  issued  that  number  of  rounds  at  aU. 

Q.  But  you  don't  know  how  many  ? — ^A,  No,  sir. 

Q-  And  you  have  no  knowledge  yourself  what  the  others  did  with 
their  ammunition? — ^A.  What  they  did  after? 

Q.  Afterwards. — A.  Yes,  sir. 

Q.  Did  you  see  each  man  turn  in  his  ammimition? — ^A.  We  were 
all  called  one  by  one  to  turn  in  the  guns  and  ammimition  into  the 
orderlyroom. 

Q.  When  you  turned  in  your  gun  and  ammunition  you  broke  ranks, 
didn't  you? — A.  Yes,  sir. 

Q.  You  don't  know  what  those  back  of  you  did,  or  did  you  stand 
there  and  watch  them  to  see  what  they  dia  with  guns  and  ammuni- 
tion?— ^A.  Well,  I  saw  a  number  of  them  turn  them  in.    Of  course 

1  didn't  stand  right  there  to  see  it  myself,  to  see  what  they  did  with 
it,  but  then  I  judge  that  is  what  every  man  done,  as  he  was  ordered 
by  the  commissioned  officer,  and  a  commissioned  officer  right  there. 

Q,  And  that  is  all  you  know  about  it? — ^A.  Yes,  sir. 

By  Senator  Bulkelbt: 
Did  you  see  anybody  turn  in  any  besides  yourself? — ^A.  I  saw  a 
number  of  men. 

By  Senator  Warner: 

Q.  I  have  forgotten,  did  vou  say  how  many  men  were  in  line  ap' 
proximately  when  you  got  downstairs? — ^A.  I  didn't  say,  sir;  I  said 
that  I  could  not  say. 

Q.  You  say  now  you  can  not  say? — ^A.  I  never  have  said  the  num- 
ber of  men  that  were  in  line. 

Q.  Can  not  give  us  any  idea  of  the  number  of  men — ^whether  it  was 
half  of  the  company  or  two-thirds  of  the  company? — ^A.  No,  sir;  I 
could  not  give  you  any  idea. 

Q.  Whether  there  were  2  men  or  20  men  in  line  when  you  got 
down? — A.  Why,  when  I  got  down  of  course  there  were  more  than 

2  men  there,  to  my  knowledge. 

Q.  Well,  how  many?  That  is  all  I  am  asking  you,  Mr.  Mapp, 
your  best  judgment? — A.  Why,  I  could  not  say  how  many  there 
were. 

Q.  You  would  not  attempt  to  say  whether  10,  15,  or  20? — ^A.  No, 
sir ;  I  would  not  attempt  to  say  whether  10,  16,  or  20. 

Q.  You  had  your  regular  place  in  line  in  the  company,  every  man, 
didn't  you? — A.  Why,  I  had  a  place  in  line,  but  whether  it  was  a 
regular  place  or  not  I  could  not  say,  because  sometimes  I  was  in  the 
front  rank  and  sometimes  fell  in  in  the  rear  rank. 

Q.  In  the  same  file? — ^A.  No,  sir;  not  always  in  the  same  file. 

Q.  Were  you  with  your  company  at  San  Carlos  in  1899  ? — A.  No, 
sir. 

Q.  Where  were  you  then,  in  1899? — A.  I  was  in  St.  Paul,  Minne- 
sota. 

Q.  Hadn't  you  enlisted  at  that  time? — A.  I  enlisted  the  first  time 
in  1892,  and  served  three  years  and  three  months. 

Q.  And  then  went  out  for  a  time  ? — A.  Stayed  out  ten  years. 

Q.  Excuse  me.  I  thought  you  had  remained  contmuously  in 
the  service. — ^A.  No,  sir. 

Q,  You  were  at  Fort  Niobrara  ? — A.  Yes»  sit. 
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Q.  In  October,  1904  ? — ^A.  No,  sir ;  I  did  not  enlist  again  until  1905. 

Q.  So  that  you  were  at  neither  of  those  places?  The  next  morning 
after  tiie  shooting  you  say  your  gun  was  inspected? — ^A.  It  was,  sir, 

Q.  What  post  were  you  on  then  as  a  guard  that  night? — A.  It 
was  either  No.  3  or  4;  the  way  they  were  laid  there  that  night, 
I  can't  remember  the  number  of  the  ix^  that  I  did  have. 

Q.  Then  you  knew  that  night  that  there  were  seven  posts? — A. 
Seven? 

Q.  Seven  that  night? — ^A.  Yes,  sir. 

Q.  The  main  post  was  at  the  gate? — ^A.  Yes,  sir;  I  think  the  main 
post  was  at  the  gate. 

Q.  In  going  from  the  gate  to  the  east,  where  was  your  post? — A. 
You  call  the  east  to  the  right? 

Q.  The  right  of  the  gate  as  you  face  the  town. — ^A.  Yes,  sir. 

Q.  That  is,  it  is  up  from  the  Rio  Grande  River.  We  have  been 
calling  it  to  the  west. — ^A.  Yes,  sir.  I  think  it  was  the  third  post 
from  the  gate. 

Q.  That  would  bring  it  about  what  point? — ^A.  That  would  bring 
it  about,  well,  near  between  C  and  the  vacant  barracks. 

Q.  That  is,  between  barracks  C  and  the  vacant  barracks? — A. 
Yes,  sir ;  the  vacant  barracks. 

Q.  Which  is  marked  on  that  map  "  36?  "—A.  Yes,  sir. 

Q.  Prior  to  that  time  there  had  been  a  detail  from  each  company 
to  do  guard  duty? — A.  Prior  to  this? 

Q.  Until  you  went  on  guard  earljr  on  the  morning  of  the  13th  f — 
A.  Yes,  sir;  there  is  always  a  detail  made  up  from  eadi  company 
for  guard. 

Q.  Yes;  six  men  from  each  company  and  a  noncommissioned 
officer  ? — A.  Not  always  six ;  it  varies. 

Q.  According  to  the  strength  of  the  company? — ^A.  Yes,  sir;  ac- 
cording to  the  strength  of  the  company. 

Q.  But  the  guard  usually  consisted  of  eighteen  men,  did  it  not? — 
A.  Yes,  sir;  I  think  it  did. 

Q.  And  so  many  noncommissioned  officers  ? — A.  Yes,  sir. 

Q.  And  of  that  guard  that  was  on  duty  the  night  of  the  13th,  and 
which  was  the  general  custom,  one-third  would  be  on  duty,  would 
there  not ;  that  is,  six  on  duty  and  twelve  off  duty? — ^A.  According  to 
the  number  of  posts  they  had. 

Q.  On  duty  two  hours? — A.  Yes,  sir. 

Q.  And  oflt  duty  four  hours? — A.  Yes,  sir. 

Q.  That  was  tne  custom  with  your  battalion? — A.  That  was  the 
custom  all  over  the  whole  Army. 

Q.  Yes ;  I  am  speaking  of  your  battalion. — A.  Yes,  sir. 

Q.  And  that  was  the  custom  on  the  night  of  the  13th  ? — A.  Yes.  sir. 

Q.  It  was  the  custom,  was  it  not,  in  guard  duty,  to  have  one  oi  the 
details  on  duty  at  the  barracks  and  one  on  the  posts? — A.  You  mean 
at  the  barracks  or  at  the  guardhouse? 

Q.  The  guardliouse  is  the  headquarters,  is  it  not? — ^A.  Of  the 
guard  ? 

Q.  Of  the  guard  ?  For  instance,  I  assume  that  you  had  a  post  at 
the  gate.  Was  there  not  a  sentry  posted  at  the  gate  that  night? — A. 
No,  sir;  this  sentry  had  a  regular  post  to  walk  around,  in  front  or 
rear  of  the  barracks. 
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Q.  Front  and  rear  of  every  barracks? — A.  Front  and  rear  of  the 
barracks. 

Q.  Do  you  know  what  sentry  was  on  duty  the  night  you  heard 
this  man  shouting? — A.  No.  sir. 

Q.  Did  you  ever  find  out? — A.  No,  sir. 

Q.  Did  you  find  out  if  he  had  heard  this  shouting  also? — ^A.  No, 
sir. 

Q.  You  made  no  inquiry  as  to  that? — ^A.  There  was  none  made 
by  me. 

Senator  Forakeb.  I  think  that  is  all  I  want  to  ask  the  witness. 

By  Senator  Overman  : 
Q.  I  do  not  know  whether  this  question  was  asked  or  not:  Were 
you  arrested?     You  were  arrested,  were  you? — ^A.  Arrested? 
Q.  At  Fort  McPherson  ? — ^A.  No,  sir. 

By  Senator  Foraker  : 

Q.  I  want  now  to  put  in  evidence  the  affidavit  made  by  William 
C.  Mapp,  the  same  affidavit  which  seems  to  be  found  at  page  167  and 
also  at  page  516  of  Senate  Document  155.  I  do  not  find  any  other 
affidavit  here. 

Senator  Warner.  Are  not  these  affidavits  identical? 

Senator  Foraker.  I  say  they  are  identical,  so  that  I  am  putting  in 
only  one  of  them. 

Senator  Warner.  Yes;  they  are  identical;  that  is  the  reason  that 
I  called  attention  to  it. 

Senator  Foraker.  They  are  identical,  and  I  will  put  in  only  one  of 
them;  and  I  want  the  record  to  show  that  I  do  not  find  any  other 
affidavit  here  made  by  William  Mapp. 

The  affidavit  found  on  page  516  of  Senate  Document  155  is  here 
incorporated  in  the  record  as  follows : 

Personally  appeared  before  me,  the  undersigned  authority,  one  William 
Mapp,  a  private  of  Company  C,  Twenty-fifth  Infantry,  who,  being  *uly  sworn 
according  to  law,  deposes  and  says  as  follows : 

"That  he  was  asleep  in  his  company  quarters  at  Fort  Brown,  Tex.,  on  the 
night  of  August  13-14,  1906,  when  he  was  awakened  some  time  in  the  middle 
of  the  night  by  the  sound  of  shooting  outside  of  the  quarters  and  the  noise  of 
trumpets  blowing  call  to  arms;  that  he  then  put  on  his  clothes,  and  while 
doing  this  heard  some  one  from  the  outside  of  the  quarters  call  out,  **  Ck)me  out, 
you  black  sons  of  bitches;"  that  the  sound  of  shooting  and  of  this  person's 
voice  seemed  to  come  from  outside  and  back  of  the  quarters;  that  he  heard 
about  ten  or  fifteen  shots  in  all ;  that  he  did  not  see  any  of  this  shooting  and 
does  not  know  who  did  it,  and  has  no  reason  to  suspect  any  particular  person 
or  persons  of  being  concerned  in  it;  that  he  was  told  by  the  corral  boss  the 
next  morning  that  he,  the  corral  boss,  had  seen  a  crowd  of  men  near  the  post 
who  seemed  to  be  looking  for  soldiers  with  the  evident  Intention  of  killing 
them ;  that  the  above  is  all  that  he  knows  concerning  this  shooting,  and  that  he 
has  no  reason  to  suspect  any  particular  person  or  persons  of  being  concerned 
in  it. 

"  And  further  the  deponent  saith  not 

"William  Mafp, 
••  Company  (7,  Twenty-fifth  Infantry.** 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  25th  day  of 
September,  1906. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry,  Summary  Court, 
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Senator  Foraker.  I  want  to  state  before  I  call  another  witness 
that  I  have  three  or  four  other  witnesses  from  Company  C,  as  I  also 
have  from  each  of  the  Companies  B  and  D,  but  I  think  that  I  will 
pass  from  this  for  the  time,  reserving  the  right  to  call  them  later,  and 
take  up  the  Hospital  Corps.  There  are  some  men  of  that  Corps  who 
are  very  anxious  to  get  away,  and  if  that  is  agreeable,  I  will  follow 
that  course. 

J  After  informal  discussion  the  witness,  Charles  W.  Askew,  was 
ed.) 

TESTIMONY  OF  GHABLES  W.  ASKEW  (COLOBBB). 

(The  witness  was  sworn  by  Senator  Scott) 
By  Senator  Foraker  : 

Q.  State  your  name  in  full. — A.  Charles  W.  Askew. 

Q.  WereVou  a  member  of  the  Twenty-fifth  Infantry  in  August 
last? — ^A.  Yes,  sir. 

Q.  Were  you  with  your  company  at  Brownsville  on  the  night  of 
August  13  ? — ^A.  Yes,  sir. 

Q.  When  the  firing  that  has  been  talked  about  occurred? — ^A.  Yes, 
sir. 

Senator  Foraker.  I  want  to  put  in  evidence  here  the  record  of  this 
soldier  as  it  is  given  by  the  War  Department,  at  page  259  of  Seoate 
Document  155. 

The  record  referred  to  is  here  printed  in  full,  as  follows: 

CHAILLES   W.   ASKEW. 

Bnlisted  December  16,  1808 ;  was  discharged  as  a  private  of  Troop  K,  Tenth 
Cavalry,  December  14,  1901,  on  expiration  of  term  of  enlistment;  charact^, 
good. 

Reenlisted  February  11,  1902 ;  was  discharged  as  a  farrier  of  Troop  H,  Tenth 
Cavalry,  February  10,  1906,  on  expiration  of  term  of  enlistment;  character, 
very  good. 

Reenlisted  April  4,  1906 ;  was  discharged  without  honor  as  a  private  of  Com- 
pany C,  Twenty-flfth  Infantry,  November  16,  1906. 

By  Senator  Foraksr  : 

Q.  How  lonff  were  you  in  the  service? — A.  I  was  in  the  serrice 
seven  years  ana  six  or  seven  months. 

Q.  You  were  enlisted,  I  see,  December  15,  1898? — ^A.  December 
16,  1898;  yes,  sir. 

Q.  What  State  did  you  live  in  when  you  enlisted  ? — ^A.  The  State 
of  Mississippi. 

Q,  You  are  a  native  of  Mississippi? — A.  Yes,  sir. 

Q.  Where  is  your  home  in  Mississippi? — A.  Panola  Coimty. 

By  Senator  Overman  : 
Q.  Where  did  you  enlist? — ^A.  In  Nashville,  Tenn. 
By  Senator  Forakeb  : 

Q.  Did  you  hold  any  official  position  in  Company  C? — ^A.  No,  sir; 
only  company  clerk. 

Q.  You  were  the  company  clerk? — A.  Yes,  sir. 

Q.  Were  you  acting  as  company  clerk  at  the  time  when  this  shoot- 
ing affray  occurred? — ^A.  Yes,  six. 


AFFRAY    AT    BROWNSVILLE,    TEXAS.  547 

Q.  How  long  had  you  been  holding  that  position? — A.  Since 
January  6. 

Q.  Who  appoints  the  company  clerk? — A.  The  company  com- 
mander. 

Q.  That  was  Captain  Macklin,  in  this  instance? — A.  Yes,  sir; 
Captain  Macklin. 

Q.  Proceed  and  tell  us  in  your  own  way  all  you  can  remember  of 
that  shooting  affray,  commencing  by  telling  us  where  you  were  when 
it  commenced. — A.  I  was  in  my  bunk  in  quarters  asleep,  and  when 
I  woke  the  shooting,  the  firing,  was  going  on,  and  Sergeant  Harloy 
got  up  and  woke  me  up,  and  when  I  woke  up  the  firing  was  going  o'i. 

Q.  Where  did  you  sleep — upstairs  or  down? — ^A.  No,  sir;  in  the 
orderly  room,  just  opposite  the  office. 

Q.  How  did  you  happen  to  be  there? — A.  I  slept  there.  There 
is  where  the  company  clerk  always  sleeps. 

Q.  You  slept  there  because  you  happened  to  be  company  clerk? — 
A.  Yes,  sir. 

(The  map  was  here  explained  to  the  witness  by  Senator  Scott.) 

By  Senator  Foraker  : 

Q.  Now  proceed.  You  slept  downstairs  in  the  orderly  room,  as  I 
understand  it? — A.  Yes,  sir. 

Q.  And  how  did  you  get  awake? — ^A.  Sergeant  Harley  woke  me 
up,  and  also  the  firing  gomg  on  when  I  woke  up. 

Q.  What  did  you  do? — ^A.  I  went  up  there  and  started  upstairs  and 
I  met  a  lot  of  men  coming  down,  and  the  call  to  arms  was  going  at 
the  same  time,  and  I  heardit,  and  just  then  Major  Penrose  came  from 
his  quarters  to  C  Company's  quarters  and  said,  "  Come  downstairs 
and  fall  in,"  and  we  went  down  and  fell  in,  and  then  he  said,  "  Go 
on  back,  men,  and  get  your  arms,"  and  we  said  we  couldn't  get  the 
guns  out  because  we  couldn't  get  the  keys,  and  he  said,  "  Have  them 
broken  open,  then." 

Q.  Who  said  that? — A.  Major  Penrose. 

Q.  You  heard  him  say  that? — A.  Yes,  sir. 

Q.  Then  what  occurred? — A.  They  went  back  upstairs  and  some- 
body commenced  hammering  on  the  gun  racks.  I  couldn't  say  ex- 
actly who  he  was,  but  I  got  my  ffun  out  of  a  gun  rack. 

Q.  How  was  the  rack  opened  that  you  got  your  gun  out  of? — 
A.  This  one  that  I  got  mine  out  of  it  seemed  to  be  broken  open. 

Q.  Where  was  that  rack  standing,  if  you  can  tell  us? — A.  That  was 
on  the  right-hand  side  of  the  steps  going  up. 

Q.  What  did  you  do  when  you  got  your  otu? — A.  I  came  right 
back  downstairs  and  fell  in  with  the  rest  of  tne  men. 

Q.  Wimt  occurred  then  ? — A.  Then  they  ordered  some  ammunition 
out  there  to  be  distributed  among  the  men. 

Q.  What  happened  after  that?  We  have  been  over  that  in  detail, 
and  that  is  the  reason  that  I  am  not  stopping  now. — A.  Lieutenant 
Grier  came  up  at  the  same  time  and  told  Sergeant  Harley  to  call  the 
roll,  and  he  was  a  little  confused,  and  it  seemed  like  he  couldn't  call 
it,  and  then  they  counted  the  men.     Then  they  issued  the  ammunition. 

Q.  Do  you  know  what  the  result  of  the  counting  of  the  men  was? — 
A.  Yes,  sir;  they  said  they  were  all  present  or  accounted  for. 

Q.  Your  company  went  and  took  its  station  by  the  wall? — A,  Yoa^ 
sir. 
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Q.  And  remained  there  for  quite  a  while? — ^A.  Yes,  sir. 

Q.  And  then  afterwards  you  were  put  on  guard? — A.   Yes,  sir. 

Q.  Passing  over  all  that,  what  was  done  the  next  morning,  if  any- 
thing, about  your  guns? — A.  Our  guns  were  inspected  about  6  o'clock. 
I  don't  know  the  exact  time,  but  it  was  something  like  that. 

Q.  What  was  that? — A.  My  gun  was  inspected;  our  guns  were 
inspected  that  morning  about  6  o'clock,  I  judge  it  was. 

Q.  While  you  were  still  on  post? — ^A.  Yes,  sir. 

Q.  By  whom  ? — A.  By  Captain  Macklin. 

Q.  Where  were  you  stationed  that  night? — ^A.  No.  7  cossack  post. 

Q.  No.  7  cossack  post? — A.  Yes,  sir. 

Q.  Who  was  in  charge  of  that  post? — ^A.  Corporal  Madison. 

Q.  You  were  with  Corporal  Madison,  then  ? — A.  Yes,  sir. 

Q.  What  was  the  character  of  that  inspection,  and  what  was  the 
result  of  it? — A.  It  seemed  to  be  a  close  inspection.  He  looked  at  my 
gun  and  also  all  the  rest  of  the  men's  guns  very  carefully. 

Q.  Were  the  guns  passed  or  not? — A.  Were  they  passed? 

Q.  Did  they  pass  mspection  or  not  that  night? — ^A.  Yes,  sir. 

Q.  Do  you  know  the  character  of  the  inspection,  or  the  result  that 
night,  of  the  guns  at  any  of  the  other  posts  than  your  own? — A.  No, 
sir. 

Q.  You  were  not  present  at  any  of  the  other  posts? — A.  No,  sir. 

Q.  All  you  know  is  what  happened  there? — A.  Yes,  sir. 

Q.  That  post  is  up  back  by  the  corral? — A.  Yes,  sir;  it  is  up  near 
the  storehouse. 

Q.  Was  the  ammunition  inspected  also  that  night? — A.  Yes,  sir. 

Q.  At  your  post? — ^A.  Yes,  sir. 

Q.  What  was  the  result  of  that? — A.  Some  of  us  didn't  have  all 
the  ammunition.  I  had  15  rounds,  and  some  of  them  had  20,  perhaps 
more.    I  don't  know  exactly. 

Q.  That  is  of  what  kind  ? — A.  Ball  ammunition. 

Q.  When  was  that  issued  to  you? — A.  That  was  issued  that  night 
after  the  roll  call. 

Q.  Did  you  have  any  other  kind  of  ammunition  ? — ^A.  No,  sir. 

Q.  What  did  you  have  before  that  was  issued  to  you  ? — ^A.  AVe  had 
the  reduced  range  ammunition. 

Q.  What  did  you  do  with  it  when  the  ball  cartridges  were  issued  to 
you  ? — A.  We  didn't  use  that  at  all ;  took  it  back  in  the  quarters. 

Q.  Did  you  stop  and  take  it  back  in  the  quarters,  or  carry  it  with 
you? — A.  No,  sir;  we  didn't  carry  it  with  us  that  night.    I  didn't. 

Q.  You  didn't?— A.  No,  sir. 

Q.  Did  you  fall  in  with  it  or  not? — A.  No,  sir;  I  didn't  have  any- 
thing when  I  fell  in,  and  when  they  issued  the  ammunition  I  piit 
mine  in  my  pocket. 

Q.  You  put  it  in  your  pocket? — A.  Yes,  sir. 

Q.  So  that  you  had  no  ammunition  when  you  fell  in? — A.  No,  sir. 

Q.  You  were  the  company  clerk,  and  were  you  required  to  fall  in 
for  drill  ? — A.  Yes,  sir. 

Q.  So  that  after  you  had  fallen  in  and  this  ammunition  was  issucii, 
yon  simply  put  yours  in  your  pocket? — A.  Yes,  sir. 

Q.  Did  yon  not  have  the  belt  at  that  time? — A.  Not  at  that  time, 

Q.  Did  you  afterwards  get  a  belt? — A.  Yes,  sir;  before  I  was  put 
on  ^lard. 
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Q,  When  did  you  get  it,  and  under  what  circumstances?  Describe 
fully. — A.  We  got  the  belts.  They  dismissed  us  after  the  firing 
ceased,  some  time  afterwards,  some  time  during  the  night,  about  an 
hour,  or  something  like  that,  and  we  went  back  in  the  quarters,  and 
the  ffuns  were  locked  up,  and  so  Captain  Macklin  gave  orders  that 
aU  the  men  should  go  upstairs  and  go  to  bed,  and  so  I  went  to  bed, 
and  all  the  rest  of  them,  1  suppose;  but  before  I  could  get  my  clothes 
off,  hardly,  the  order  was  given  for  all  the  men  to  get  up  and  get  out 
for  guard. 

Q.  Where  were  the  guns  then? — ^A.  He  had  them  locked  up  in 
another  room. 

Q.  Where  were  they  locked  up? — A.  In  one  of  the  storerooms. 

Q.  They  were  not  returned  to  the  gun  racks  ? — ^A.  No,  sir. 

Q.  What  did  you  do  then  ? — A.  I  got  up  and  got  my  gun  and  was 
put  on  guard.    We  marched  out. 

Q.  Did  you  get  a  belt  or  not?-:: A.  Yes,  sir;  I  got  a  belt. 

Q.  Did  you  put  your  ammunition  in  it? — ^A.  Yes,  sir. 

Q.  What  kind  of  ammunition? — A.  Ball-cartridge  ammimition. 

Q.  You  were  the  company  clerk.  Do  you  know  what  kind  of 
ammunition  your  company  was  supplied  with  at  Brownsville  up  to 
and  at  the  time  of  this  firing? — A.  So  far  as  I  can  remember,  tiiey 
were  supplied  with  this  reduced-range  ammunition. 

Q.  When  were  you  supplied  with  it,  and  what  do  you  remember 
about  it,  if  you  remember  at  all? — A.  We  were  supplied  with  that 
ammunition  shortly  after  we  arrived  at  Brownsville.  Of  course, 
wlien  we  first  arrived  at  Brownsville  we  had  ball  cartridge,  and  they 
were  turned  in  immediately  after  muster,  I  think;  between  the  first 
and  the  second,  or  something  like  that. 

Q.  When  is  your  muster? — A.  The  end  of  every  month — the  30th 
or  31st. 

Q.  The  31st  of  July  you  should  have  had  muster? — A.  Yes,  sir. 

Q.  But  it  was  after  that? — ^A.  Yes,  sir. 

Q.  Did  you  turn  in  your  ball  ammunition  ? — A.  Yes,  sir. 

Q.  Can  you  tell  how  much  you  had  on  the  way  down  to  Browns- 
ville?— ^A.  Twenty  rounds. 

Q.  You  were  issued  this  reduced-range  ammunition? — ^A.  Yes,  sir. 

Q.  How  much  of  it? — ^A.  I  was  issued  10  rounds. 

Q.  Did  you  have  from  the  time  you  turned  in  that  20  rounds  until 
the  time  of  this  firing  any  other  ammunition  than  these  10  rounds 
of  reduced-range  ammunition? — A.  No,  sir. 

Q.  That  is  a  cartridge  that  has  no  steel  jacket  over  the  bullet,  as 
r  understand? — A.  Yes,  sir. 

Q.  Just  a  lead  bullet? — A.  Yes,  sir. 

Q.  And  a  small  charge  of  powder? — A.  Yes,  sir. 

Q.  Fifteen  grains?— ^A.  Yes,  sir. 

Q.  After  the  firing  and  after  you  came  off  duty  the  next  morning 
what  did  you  do  about  your  ammunition,  if  anything? — A.  It  was 
turned  in.     We  had  orders  to  turn  it  in. 

Q.  To  whom  ? — A.  To  the  quartermaster-sergeant. 

Q.  Was  that  counted  and  checked  up  at  the  time? — A.  I  disre- 
member  whether  it  was  counted  and  checked  up  at  the  time  or  not, 
but  I  know  that  it  was  turned  in.     I  think  it  was,  though. 

Q.  Did  you  turn  yours  in? — A.  Yes,  sir;  I  turned  \xv\\v^vci» 
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Q.  And  remained  there  for  quite  a  while? — ^A.  Yes,  sir. 

Q.  And  then  afterwards  you  were  put  on  guard? — ^A.   Yes,  sir. 

Q.  Passing  over  all  that,  what  was  done  the  next  morning,  if  an  v- 
thing,  about  your  guns? — ^A.  Our  guns  were  inspected  about  6  o'clock. 
I  don't  know  the  exact  time,  but  it  was  something  like  that. 

Q.  What  was  that? — A.  My  gun  was  inspected;  our  guns  were 
inspected  that  morning  about  6  o'clock,  I  judge  it  was. 

Q.  While  you  were  still  on  post? — ^A.   Yes,  sir. 

Q.  By  whom  ? — A.  By  Captain  Macklin. 

Q.  Where  were  you  stationed  that  night? — ^A.  No.  7  cossack  post. 

Q.  No.  7  cossack  post? — A.  Yes,  sir. 

Q.  Who  was  in  charge  of  that  post? — ^A.  Corporal  Madison. 

Q.  You  were  with  Corporal  Madison,  then  ? — A.  Yes,  sir. 

Q.  What  was  the  character  of  that  inspection,  and  what  was  the 
result  of  it? — A.  It  seemed  to  be  a  close  inspection.  He  looked  at  my 
gun  and  also  all  the  rest  of  the  men's  guns  very  carefully. 

Q.  Were  the  guns  passed  or  not? — A.  Were  they  passed? 

Q.  Did  they  pass  inspection  or  not  that  night? — A.  Yes,  sir. 

Q.  Do  you  know  the  character  of  the  inspection,  or  the  result  that 
night,  of  the  guns  at  any  of  the  other  posts  than  your  own  ? — A.  No, 
sir. 

Q.  You  were  not  present  at  any  of  the  other  posts? — A.  No,  sir. 

Q.  All  you  know  is  what  happened  there? — A.  Yes,  sir. 

Q.  That  post  is  up  back  by  the  corral? — A.  Yes,  sir;  it  is  up  near 
the  storehouse. 

Q.  Was  the  ammunition  inspected  also  that  night? — A.  Yes,  sir. 

Q.  At  your  post  ? — A.  Yes,  sir. 

Q.  What  was  the  result  of  that? — A.  Some  of  us  didn't  have  all 
the  ammunition.  I  had  15  rounds,  and  some  of  them  had  20,  perhaps 
more.    I  don't  know  exactly. 

Q.  That  is  of  what  kind  ? — A.  Ball  ammunition. 

Q.  When  was  that  issued  to  you  ? — A.  That  was  issued  that  night 
after  the  roll  call. 

Q.  Did  you  have  any  other  kind  of  ammunition? — ^A.  No,  sir. 

Q.  What  did  you  have  before  that  was  issued  to  you  ? — ^A.  AVe  had 
the  reduced  range  ammunition. 

Q.  What  did  you  do  with  it  when  the  ball  cartridges  were  issued  to 
you? — A.  We  didn't  use  that  at  all ;  took  it  back  in  the  quarters. 

Q.  Did  you  stop  and  take  it  back  in  the  quarters,  or  carry  it  with 
you? — A.  No,  sir;  we  didn't  carry  it  with  us  that  night.    I  didn't. 

Q.  You  didn't?— A.  No,  sir. 

Q.  Did  you  fall  in  with  it  or  not? — A.  No,  sir;  I  didn't  have  any- 
thing when  I  fell  in,  and  when  they  issued  the  ammunition  I  piit 
mine  in  my  pocket. 

Q.  You  put  it  in  your  pocket? — A.  Yes,  sir. 

Q.  So  that  you  had  no  ammunition  when  you  fell  in? — A.  No,  sir. 

Q.  You  were  the  company  clerk,  and  were  you  required  to  fall  in 
for  drill  ? — A.  Yes,  sir. 

Q.  So  that  after  you  had  fallen  in  and  this  ammunition  was  issued, 
yon  simply  put  yours  in  your  pocket? — A.  Yes,  sir. 

Q.  Did  you  not  have  the  belt  at  that  time? — A.  Not  at  that  time. 

Q.  Did  you  afterwards  get  a  belt? — ^A.  Yes,  sir;  before  I  was  put 
on  ^lard. 
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Q.  When  did  you  get  it,  and  under  what  circumstances  ?  Describe 
fully. — A.  We  got  the  belts.  They  dismissed  us  after  the  firing 
ceased,  some  time  afterwards,  some  time  during  the  night,  about  an 
hour,  or  something  like  that,  and  we  went  back  in  the  quarters,  and 
the  ^ns  were  locked  up,  and  so  Captain  Macklin  gave  orders  that 
all  the  men  should  go  upstairs  and  go  to  bed,  and  so  I  went  to  bed, 
and  all  the  rest  of  them,  I  suppose;  but  before  I  could  get  my  clothes 
off,  hardly,  the  order  was  given  for  all  the  men  to  get  up  and  get  out 
for  guard. 

Q.  Where  were  the  guns  then? — ^A.  He  had  them  locked  up  in 
another  room. 

Q.  Where  were  they  locked  up? — A.  In  one  of  the  storerooms. 

Q.  They  were  not  returned  to  the  gun  racks? — ^A.  No,  sir. 

Q.  What  did  you  do  then  ? — A.  I  got  up  and  got  my  gun  and  was 
put  on  guard.    We  marched  out. 

Q.  Did  you  get  a  belt  or  not?— ;:A.  Yes,  sir;  I  got  a  belt. 

Q.  Did  you  put  your  ammunition  in  it? — ^A.   xes,  sir. 

Q.  What  kind  of  ammunition? — A.  Ball-cartridge  ammunition. 

Q.  You  were  the  company  clerk.  Do  you  know  what  kind  of 
ammunition  your  company  was  supplied  with  at  Brownsville  up  to 
and  at  the  time  of  this  firing? — ^A.  So  far  as  I  can  remember,  mey 
were  supplied  with  this  reduced-range  ammunition. 

Q.  When  were  you  supplied  with  it,  and  what  do  you  remember 
about  it,  if  you  remember  at  all? — A.  We  were  supplied  with  that 
ammunition  shortly  after  we  arrived  at  Brownsville.  Of  course, 
when  we  first  arrived  at  Brownsville  we  had  ball  cartridge,  and  they 
were  turned  in  immediately  after  muster,  I  think;  between  the  first 
and  the  second,  or  something  like  that. 

Q.  When  is  your  muster? — A.  The  end  of  every  month — the  30th 
or  31st. 

Q.  The  31st  of  July  you  should  have  had  muster? — ^A.  Yes,  sir. 

Q.  But  it  was  after  that? — A.  Yes,  sir. 

Q.  Did  you  turn  in  your  ball  ammunition  ? — A.  Yes,  sir. 

Q.  Can  you  tell  how  much  you  had  on  the  way  down  to  Browns- 
ville?— A.  Twenty  rounds. 

Q.  You  were  issued  this  reduced-range  ammunition  ? — ^A.  Yes,  sir. 

Q.  How  much  of  it? — A.  I  was  issued  10  rounds. 

Q.  Did  you  have  from  the  time  you  turned  in  that  20  rounds  until 
the  time  of  this  firing  any  other  ammunition  than  these  10  rounds 
of  reduced-range  ammunition? — A.  No,  sir. 

Q,  That  is  a  cartridge  that  has  no  steel  jacket  over  the  bullet,  as 
r  nnderstand  ? — A.  Yes.  sir. 

Q.  Just  a  lead  bullet? — A.  Yes,  sir. 

Q.  And  a  small  charge  of  powder? — A.  Yes,  sir. 

Q.  Fifteen  grains?— ^A.  Yes,  sir. 

Q.  After  the  firing  and  after  you  came  off  duty  the  next  morning 
wliat  did  you  do  about  your  ammunition,  if  anything? — A.  It  was 
turned  in.     We  had  orders  to  turn  it  in. 

Q.  To  whom  ? — A.  To  the  quartermaster-sergeant. 

Q.  Was  that  counted  and  checked  up  at  the  time? — A.  I  disre- 
member  whether  it  was  counted  and  checked  up  at  the  time  or  not, 
but  I  know  that  it  was  turned  in.     I  think  it  was,  though. 

Q.  Did  you  turn  yours  in  ? — A.  Yes,  sir ;   I  turned  \xv\\v^  \X3l» 
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Q.  When  did  you  get  it,  and  under  what  circumstances  ?  Describe 
fully. — A.  We  got  the  belts.  They  dismissed  us  after  the  firing 
ceased,  some  time  afterwards,  some  time  during  the  night,  about  an 
hour,  or  something  like  that,  and  we  went  back  in  the  quarters,  and 
the  guns  were  locked  up,  and  so  Captain  Macklin  gave  orders  that 
all  the  men  should  go  upstairs  and  go  to  bed,  and  so  I  went  to  bed, 
and  all  the  rest  of  them,  1  suppose;  but  before  I  could  get  my  clothes 
off,  hardly,  the  order  was  given  for  all  the  men  to  get  up  and  get  out 
for  guard. 

Q.  Where  were  the  guns  then? — ^A.  He  had  them  locked  up  in 
another  room. 

Q.  Where  were  they  locked  up? — A.  In  one  of  the  storerooms. 

Q.  They  were  not  returned  to  the  gun  racks? — A.  No,  sir. 

Q.  What  did  you  do  then? — A.  I  got  up  and  got  my  gun  and  was 
put  on  guard.    We  marched  out. 

Q.  Did  you  get  a  belt  or  not?-^A.  Yes,  sir;  I  got  a  belt. 

Q.  Did  you  put  your  ammunition  in  it? — ^A.  Yes,  sir. 

Q.  What  kind  of  ammunition? — A.  Ball-cartridge  ammunition. 

Q.  You  were  the  company  clerk.  Do  you  know  what  kind  of 
ammunition  your  company  was  supplied  with  at  Brownsville  up  to 
and  at  the  time  of  this  firing? — A.  So  far  as  I  can  remember,  they 
were  supplied  with  this  reduced-range  ammunition. 

Q.  When  were  you  supplied  with  it,  and  what  do  you  remember 
about  it,  if  you  remember  at  all? — ^A.  We  were  supplied  with  that 
ammunition  shortly  after  we  arrived  at  Brownsville.  Of  course, 
when  we  first  arrived  at  Brownsville  we  had  ball  cartridge,  and  they 
were  turned  in  immediately  after  muster,  I  tihink;  between  the  first 
and  the  second,  or  something  like  that. 

Q.  When  is  your  muster? — A.  The  end  of  every  month — the  30th 
or  31st. 

Q.  The  31st  of  July  you  should  have  had  muster? — A.  Yes,  sir. 

Q.  But  it  was  after  that? — ^A.  Yes,  sir. 

Q.  Did  you  turn  in  your  ball  ammunition  ? — ^A.  Yes,  sir. 

Q.  Can  you  tell  how  much  you  had  on  the  way  down  to  Browns- 
ville?— A.  Twenty  rounds. 

Q.  You  were  issued  this  reduced-range  ammunition  ? — ^A.  Yes,  sir. 

Q.  How  much  of  it? — A.  I  was  issued  10  rounds. 

Q.  Did  you  have  from  the  time  you  turned  in  that  20  rounds  until 
the  time  of  this  firing  any  other  ammunition  than  these  10  rounds 
of  reduced-range  ammunition? — A.  No,  sir. 

Q.  That  is  a  cartridge  that  has  no  steel  jacket  over  the  bullet,  as 
r  understand? — A.  Yes,  sir. 

Q.  Just  a  lead  bullet? — ^A.  Yes,  sir. 

Q.  And  a  small  charge  of  powder? — A.  Yes,  sir. 

Q.  Fifteen  grains?— ^A.  Yes,  sir. 

Q.  After  the  firing  and  after  you  came  off  duty  the  next  morning 
wliat  did  you  do  about  your  ammunition,  if  anything? — A.  It  was 
turned  in.     We  had  orders  to  turn  it  in. 

Q.  To  whom  ? — A.  To  the  quartermaster-sergeant. 

Q.  Was  that  counted  and  checked  up  at  the  time? — A.  I  disre- 
member  whether  it  was  counted  and  checked  up  at  the  time  or  not, 
but  I  know  that  it  was  turned  in.     I  think  it  was,  though. 

Q.  Did  you  turn  yours  in? — A.  Yes,  sir;  I  turned  miuA  vdl» 
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Q.  Your  ammunition  account  was  all  straight,  was  it? — A.  Yes,  sir. 

Q.  Your  own  gun  was  found  to  be  clean  and  your  ammunition  was 
found  to  be  all  there? — A.  Yes,  sir. 

Q.  Now,  tell  us  whether  or  not  at  Niobrara  or  at  Brownsville  either 
one  there  was  any  opportunitv  for  the  men  that  you  know  of  to  get 
any  surplus  ammunition? — A.  It  was  a  very  poor  chance.  They 
couldn't  get  any  on  the  ranges,  I  am  satisfied. 

Q.  They  could  not  get  any  on  the  range  if — A.  No,  sir. 

Q.  Why  ? — A.  Because  they  had  commissioned  and  noncommis- 
sioned officers  right  there.  When  you  did  your  skirmish  firing — 
every  time  you  went  up  200  or  300  yards — ^you  had  so  many  issued 
out  of  a  box,  and  there  was  a  man  standing  right  there  to  attend  to 
it  And  as  soon  as  you  fired  all  those  you  went  back  and  you  were 
issued  so  many  more. 

Q.  Did  you  see  Sergeant  Brawner  the  night  of  the  firing? — ^A.  No, 
sir ;  not  until  after  the  gun  racks  WrPre  opened. 

Q.  Where  did  you  see  him,  then  ? — A.  Downstairs,  standing  on  the 
porch,  the  first  time  I  saw  him. 

Q.  Was  that  before  or  after  you  were  formed? — A.  After  we 
formed. 

Q.  He  being  in  charge  of  quarters,  did  not  fall  in  with  you  and  did 
not  go  with  you  ? — A.  No,  sir. 

Q.  So  that  you  did  not  see  him  until  after  you  formed? — ^A.  No, 
sir. 

Q.  And  you  can  not  tell  anything  about  him? — A.  No,  sir. 

Q.  Do  you  know  who  did  this  shooting? — ^A.  No,  sir. 

Q.  Did  you  yourself  have  anything  to  do  with  it? — ^A.  No,  sir. 

Q.  Do  you  know  anybody  in  your  company  who  had  anytbmg  to 
do  with  it  ? — A.  No,  sir. 

Q.  Do  you  know  anybody  in  any  of  the  other  companies  who  had 
anything  to  do  with  it  ? — A.  No,  sir. 

Q.  Or  anybody  connected  with  the  garrison  who  had  anything  to 
do  with  it  ? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody  of 
being  connected  with  or  having  anything  to  do  with  it  ? — A.  No,  sir. 

Q.  Have  you  refused  to  tell  all  that  you  know  about  it  to  anybody 
that  has  asked  you  ? — A.  No,  sir. 

Q.  To  your  officers  or  to  anybody  else  ? — A.  No,  sir. 

Q.  Is  there  anything  in  regard  to  it  that  you  are  not  willing  to  tell 
us  now,  if  we  call  your  attention  to  it? — A.  Sir? 

Q.  Is  there  anything  at  all  in  connection  with  it  that  you  hav^ 
knowledge  of  that  you  are  not  willing  to  fully  impart  to  us? — A.  No, 
sir. 

Q.  Have  you  made  any  affidavit  in  this  case?  I  have  not  been 
able  to  find  one  anywhere  here  in  this  record? — A.  How  is  that,  sir? 

By  Senator  Hemenway  : 
Q.  Have  you  sworn  to  any  statement,  have  you  sworn  to  any  writ- 
ten statement,  heretofore? — A.  No,  sir;  I  don't  think  I  did. 

Senator  Foraker: 
Q.  What  are  your  duties  as  company  clerk;  what  do  they  require 
of  you  ? — A.  To  make  out  the  pay  rolls  and  muster  rolls,  and  write 
oScml  letters. 
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Q.  Are  you  a  good  pensman ? — A.  Yes,  sir;  very  good. 

Q.  What  occupation  did  you  follow  before  you  enlisted  in  the 
Army? — A.  Farmer. 

Q.  Farmer? — ^A.  Yes,  sir. 

Q.  You  lived  down  in  Mississippi  on  a  plantation? — A.  No,  sir; 
I  didn't  live  down  there  exactly  when  I  first  enlisted,  but  that  was 
my  principal  occupation  before  I  went  in  the  service. 

Q.  Were  you  ever  arrested  before  you  went  in  the  Army? — ^A.  No, 
sir :  I  never  was  arrested. 

Q.  You  never  were  arrested  in  your  life? — A.  No,  sir. 

Q.  Were  you  court-martialed  at  any  time  while  you  were  in  the 
Army? — A.  Yes,  sir;  I  was  court-martialed  once  in  K  Troop,  Tenth 
Cavalry — ^twice  in  K  Troop,  Tenth  Cavalry,  and  once  in  Troop  H. 

Q.  AVhat  were  you  court-martialed  for? — A.  I  went  downtown 
without  my  blouse,  and  the  orders  was  that  no  man  should  be  allowed 
downtown  without  a  blouse,  so  that  I  was  downtown  that  day  in 
Cuba,  being  on  fatigue,  it  oeing  Sunday,  and  an  officer  preferred 
charges  agamst  me. 

Q.  How  were  you  punished  ? — ^A.  I  forfeited  a  dollar. 

Q.  That  was  one  tune  ? — ^A.  Yes,  sir. 

Q.  That  was  with  K  Troop  of  the  Tenth  Cavalry? — ^A.  Yes,  sir. 

Q.  Were  you  serving  with  that  troop  in  Cuba  ? — A.  Yes,  sir. 

Q.  During  the  Spanish- American  war? — A.  No,  sir. 

Q.  When? — A.  I  served  there  from  December  15, 1898,  three  years 
in  K  Troop.  I  enlisted  for  the  Tenth  Cavalry  on  the  15th  of  Decem- 
ber, 1898,  and  joined  with  them,  I  think,  about  two  or  three  days 
afterwards. 

Q.  Was  that  regiment  in  Cuba  after  you  enlisted  in  it? — A.  Yes, 
sir. 

Q.  When  was  this,  in  1899? — A.  Yes,  sir;  they  were  down  in  the 
same  place  in  1899,  K  Troop. 

Q.  You  have  told  us  of  one  offense  that  you  committed  for  which 
you  were  punished.  What  was  the  other? — A.  The  other  was  at 
Holguin,  Cuba. 

Q.  What  was  that  for? — A.  Me  and  another  fellow  got  into  a  little 
scrap,  and  I  struck  him  with  a  brick  and  I  was  put  in  confinement. 

Q.  Who  was  this  fellow  ? — A.  His  name  was  Kobert  Ash. 

Q.  Was  he  a  soldier? — A.  Yes,  sir. 

Q.  One  of  your  comrades  ? — A.  Yes,  sir. 

Q.  You  and  he  got  into  a  scrap  ? — A.  Yes,  sir. 

Q.  How  long  were  you  kept  in  confinement  for  that  ? — A.  I  think 
I  was  kept  in  there  thirty  days. 

Q.  Thirty  days?— A.  Yes,  sir. 

Q.  Were  you  court-martialed  for  that? — A.  Yes,  sir. 

Q.  What  was  the  third  offense  ? — A.  The  third  offense  was  failing 
to  salute  an  officer,  at  Fort  Mackenzie,  Wyo. 

Q.  Failing  to  salute  an  officer? — A.  Yes,  sir. 

Q.  Where  was  that? — A.  At  Fort  Mackenzie,  Wvo. 

Q.  What  command  were  you  serving  with  then? — A.  Maj.  R.  B. 
Reed's  command. 

Q.  What  was  your  punishment  for  that? — A.  I  was  punished  with 
$3, 1  think. 

Q.  Three  dollars'  fine? — A.  Yes,  sir. 
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Q.  Is  there  anything  you  can  tell  us  in  regard  to  this  matter  that 
occurs  to  you  ? — A.  No,  sir. 

Senator  Foraker.  You  can  cross-examine  the  witness. 

By  Senator  Lodge: 

Q.  Did  you  break  open  any  of  those  racks  yourself? — ^A.  No,  sir. 

Q.  Do  you  know  who  did  ? — A.  No,  sir. 

Q.  You  didn't  see  anybody  doing  it? — ^A.  No,  sir. 

Q.  Did  you  examine  the  racks  the  next  morning  at  all? — A.  I 
looked  at  them  when  they  were  brought  down  to  the  orderly  room 
the  next  morning. 

Q.  How  did  they  seem  to  have  been  opened? — A.  It  looked  like  to 
me  thOT  had  been  broken  open. 

Q.  What  with? — ^A.  With  an  ax,  it  seemed;  they  were  bent  up. 

Q.  With  an  ax? — ^A.  Yes,  sir. 

Q.  Did  it  look  like  they  had  been  pried  apart  with  a  crowbar  or 
anything  like  that? — A.  No,  sir. 

Q.  Just  simply  chopped  open  ? — ^A.  That  little  hook  that  joins  tiie 
rack 

Senator  Foraker.  There  is  a  gun  rack  right  behind  you.  Look  at 
that. 

The  WrrNESS.  It  was  battered  up  here  like  that  [indicating  on  gun 
rack]. 

By  Senator  Lodge  : 

Q.  The  staples  were  smashed,  were  they? — A.  Not  all  of  them; 
some  of  them  smashed  off. 

Q.  Did  you  ever  hear  who  broke  them  open  ? — A.  I  heard  it  said 
that  Artificer  Rudy  broke  them  open. 

Q.  Artificer  Ruay? — A.  Yes,  sir;  Charles  E.  Rudy. 

Q.  Did  you  understand  that  he  broke  them  all  open? — A.  No,  sir; 
I  heard  that  he  broke  open  one.  I  don't  know  who  broke  the  others 
open. 

Q.  Do  you  know  how  that  name  is  spelled? — ^A.  R-u-d-y. 

Q.  Is  he  here? 

Senator  Foraker.  He  is  here. 

Senator  Lodge.  Very  well. 

By  Senator  Warner  : 

Q.  You  did  not  hear  the  call  to  arms? — A.  Yes,  sir;  I  heard  the 
call  to  arms. 

Q.  And  it  was  First  Sergeant  Harley  who  wakened  you? — A.  Yes^ 
sir. 

Q.  And  about  how  long  after  you  were  awakened  was  it  that  jou 
heard  the  call  to  arms? — A.  They  were  all  going  about  the  same  tune, 
it  seemed  to  me. 

Q.  Where  was  Sergeant  Harley?  Was  he  up  and  dressed  when  he 
called  you ? — A.  No,  sir;  he  was  dressing. 

Q.  Dressing? — A.  Yes,  sir;   putting  on  his  trousers. 

Q.  And  you  and  he  heard  the  call  to  arms? — A.  Yes,  sir. 

Q.  You  knew  what  that  meant? — A.  Yes,  sir. 

Q.  To  fall  in?— A.  Yes,  sir. 

Q.  With  your  guns? — A.  Yes,  sir. 

Q.  And  with  your  ammunition? — A.  Yes,  sir. 
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Q.  And  you  went  out  and  fell  in? — ^A.  Yes,  sir;  I  went  out  and 
fell  in. 

Q.  Without  ammunition? — A.  Yes,  sir;  myself  and  several 
more 

Q.  Wait  a  moment.  You  went  and  fell  in,  did  you  not? — ^A.  Yes, 
sir. 

Q.  Without  ammunition? — ^A.  Yes,  sir, 

Q.  And  without  a  gun? — A.  Yes,  sir. 

Q.  What  did  you  understand  by  the  call  to  arms — that  there  was 
danger  to  the  fort? — ^A.  Yes,  sir;  that  is  what  I  imderstand  about 
it. 

Q.  Will  you  explain  why  it  was  that  you  went  out  and  fell  in  with- 
out ammunition  and  without  a  gun? — A.  When  I  started  upstairs 
and  Major  Penrose  came  up  at  me  same  time  he  says,  "  Company, 
downstairs  and  fall  in;  "  so  there  was  two  or  three  of  us — ^how  many 
and  who  they  was  I  don't  remember — started  down,  and  he  says,  "  Go 
back,  men,  and  get  your  arms;  "  and  some  of  them  said  they  couldn't 
get  their  guns,  they  couldn't  get  the  gun  racks  open,  because  they 
were  locked,  and  they  couldn't  find  the  noncommissioned  oflBicer  in 
charge  of  quarters,  and  he  said,  "  If  you  can't  find  the  noncommis- 
sioned officer  in  charge  of  quarters  to  unlock  them,  break  them  open." 

Q.  You  did  fall  in,  I  understand  you? — ^A.  Yes,  sir. 

Q.  Without  arms? — A.  Yes,  sir. 

Q.  Was  it  after  that  that  Major  Penrose  told  you  to  go  and  get 
your  guns? — A.  Yes,  sir. 

Q.  Was  Major  Penrose  there  then? — ^A.  Yes,  sir;  he  was  there 
when  he  gave  the  first  command  to  fall  in*  ^ 

Q.  How  many  of  you  fell  in  there  without  guns? — A.  Two  or 
three  of  us — four  or  five  of  us.     I  don't  know  how  many. 

Q.  Was  Sergeant  Harley  one  of  them? — ^A.  No,  sir;  I  don't  re- 
member. 

Q.  What  became  of  him  ? — A.  I  don't  know  where  he  went. 

Q.  And  you  say  after  you  had  gotten  your  guns  and  Sergeant 
Harley  started  to  call  the  roll  he  seemed  to  be  so  confused  that  he 
couldn't  do  it? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  being  confused  ? — A.  He  seemed  like  he 
was  excited  or  scared,  or  something. 

Q.  Excited  or  scared  ? — A.  Yes,  sir. 

Q.  He  had  been  in  the  service  a  long  time,  had  he  not? — A.  Yes, 
sir. 

Q.  What  made  you  think  that  he  was  excited  or  scared? — A.  I 
could  tell  from  his  voice.     He  couldn't  hardly  talk,  it  seemed  to  me. 

Q.  Then  they  had  a  count  of  the  men  ? — A.  Yes,  sir ;  they  counted 
them. 

Q.  And  who  did  the  counting  of  the  men  ? — A.  I  think  Lieutenant 
Grier. 

Q.  Did  the  light  there  have  anything  to  do  with  the  counting  of 
the  men  ?— A.  The  light  ? 

Q.  Yes. — A.  Why,  I  don't  know  what  light  you  mean,  sir. 

Q.  There  was  a  light  at  the  barracks,  wasn't  there? — ^A.  I  didn't 
see  no  light  in  the  barracks. 

Q.  No  light  at  all  ?— A,  No,  sir. 

Q.  There  was  a  light  in  front  of  the  barracks? — A.  Yes^  sk\  iVvfcx^ 
was  a  lamp  post  there. 
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Q.  You  took  your  caps,  then,  when  you  went  up  to  Captain  Mc- 
Donald ? — A.  Yes,  sir. 

Q.  So  that  all  j^our  caps  were  there? — ^A.  Yes,  sir. 

Q.  How  could  it  have  occurred  to  you  as  possible,  then,  that  they 
found  a  cap  with  your  initials  in  it,  if  you  had  all  oi  your  caps? — A. 
Because  they  wouldn't  walk  up  and  confine  me  because  I  was  suspi- 
cious looking,  or  somethmg;  I  couldn't  see  nothing  else. 

Q.  You  carried  all  your  caps  and  exhibited  them  to  Captain  Mo- 
Donald  ? — ^A.  Yes,  sir ;  I  had  all  my  caps. 

By  Senator  Overman  : 
Q.  Why  did  you  carry  your  caps  up  to  Captain  McDonald? — A.  I 
was  ordered  by  Captain  Macklin  to  carry  all  my  caps  up  to  Captain 
McDonald. 

By  Senator  Warner  : 

Q.  But  why  should  you  have  thought,  if  you  had  all  your  caps 
there,  that  they  had  found  a  cap  with  your  initials  in  it? — ^A.  Because 
I  was  arrested. 

Q.  You  can  give  no  other  reason  ? — ^A.  No  other  reason. 

Q.  You  say  there  was  a  poor  chance  to  get  surplus  ammunition? — 
A.  Yes,  sir ;  a  very  poor  chance  to  get  surplus  anmiunition. 

Q.  Did  you,  when  you  got  to  Fort  Brown,  see  any  surplus  ammu- 
nition lying  around  there?— A.  No,  sir;  I  didn't  see  any. 

Q.  Any  cartridges  around  there  that  had  been A.  No,  sir;    I 

don't  remember  seeing  any. 

Q.  I^ing  around  any  of  the  quarters  i — A.  No,  sir. 

Q.  You  relieved  the  Twenty-sixth  Inrantry,  did  you? — A.  Yes,  sir. 

Q.  There  was  a  detachment  of  them  when  you  got  there? — ^A.  Yes, 
sir. 

Q.  What  ammunition  was  it  you  took  when  you  went  to  Browns- 
ville?— A.  Twenty  rounds  of  ball  ammunition. 

Q.  That  was  the  steel  jacketed? — A.  The  steel  jacket. 

Q.  You  had  that  in  the  web  belt,  had  you  not? — A.  Yes,  sir;  in 
the  McKeever  box. 

Q.  You  knew  of  some  trouble  between  members  of  your  company 
and  citizens  at  Brownsville,  did  you  not? — A.  No,  sir;  I  don't  know 
anything  about  it. 

Q.  You  knew  of  a  man  being  knocked  down? — ^A.  Oh,  yes,  sir;  I 
heard  of  that. 

Q.  Newton? — A.  Newton. 

Q.  You  heard  of  Eeed? — ^A.  Yes,  sir;  I  heard  of  that. 

Q.  Did  you  know  of  any.  other  trouble? — ^A.  No,  sir;  no  other 
trouble  that  I  can  think  of. 

Q.  You  knew  the  night  of  the  13th — the  evening  of  the  13th — ^that 
the  men  had  all  been  ordered  to  be  in  quarters  at  8  o'clock? — ^A,  I 
knew  that. 

Q.  That  was  an  unusual  order  ? — ^A.  Yes,  sir. 

Q.  And  up  to  that  time  you  could  be  out  until  11  o'clock? — ^A.  Un- 
til the  check  roll  was  called. 

Q.  Yes. — A.  Yes,  sir. 

Q.  You  knew  the  cause  of  that  unusual  order,  did  you  not? — ^A. 
Yes,  sir ;  I  think  I  know  the  cause  of  it. 

Q.  What  was  the  cause  of  it,  as  you  understand  it? — ^A.  I  under- 
stood that  some  man  attempted  rape  the  day  before. 
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Q.  Wasn't  that  lamp  lit? — A.  Yes,  sir;  the  lamp  was  lit 

Q.  Yes.    There  was  that  light? — ^A.  Yes,  sir. 

Q.  It  gave  light,  didn't  it? — ^A.  Yes,  sir;  it  gave  light,  from  that 
post. 

Q.  But  the  sergeant  seemed  to  be  so  confused  that  he  could  not 
call  the  roll? — A.  Yes,  sir. 

Q.  You  say  they  were  all  present? — ^A.  Yes,  sir;  all  present  or 
accounted  for. 

Q.  Did  you  count  them? — ^A.  No,  sir. 

Q.  Or  have  anything  to  do  with  that? — ^A.  No,  sir. 

Q.  How  many  were  present? — A.  I  don't  know,  sir. 

Q.  How  many  were  absent  on  guard  duty? — ^A.  Really,  I  don't 
know  that  either. 

Q.  How  many  were  absent  sick? — ^A.  I  don't  know,  sir;  I  can't 
remember. 

Q.  How  many  were  absent  on  pass? — A.  I  think  two  men  wore 
absent  on  pass. 

Q.  How  many  were  absent  without  leave? — ^A.  There  was  none. 

Q.  How  many  were  on  duty  at  the  corral  and  other  places,  at 
officers'  quarters,  of  your  company? — ^A.  Private  Harden,  1  think  he 
was  cooking  for — ^working  for — JLieutenant  Higgins.  They  say  he 
wasn't  there.    I  don't  know  whether  he  was  there  or  not 

Q.  You  understood  that  when  the  call  to  arms  was  sounded  it  was 
your  duty,  first  thing,  to  get  your  gun  and  your  ammunition? — ^A. 
Yes,  sir. 

Q.  And  you  ffot  your  gun  ? — ^A.  Yes,  sir ;  I  got  my  ffun. 

Q.  Where  dia  you  keep  your  ammunition  ? — A.  I  kept  my  ammu- 
nition in  the  orderly  room,  where  I  slept  at;  my  ammunition  that  I 
had  at  that  time. 

Q.  What  was  that  in,  your  McKeever  box,  or  what  we  call  the  web 
belt?— A.  The  McKeever  box. 

Q.  You  never  did  get  that? — ^A.  No,  sir;  I  never  did  get  that 

Q.  You  fell  in  line,  finally,  with  your  gun,  without  any  ammu- 
nition ? — A.  Yes.  sir. 

Q.  You  have  been  in  the  Army  how  long? — ^A.  Seven  years  and 
six  or  seven  months. 

Q.  And  the  anmiunition  was  issued  to  you  there  and  you  put  it 
in  a  belt? — A.  About  15  rounds. 

Q.  About  15?  How  many  did  you  have? — ^A.  I  bad  16  rounds. 
I  counted  them  the  next  morning. 

Q.  You  counted  them  the  next  morning? — A.  Yes,  sir. 

Q.  But  you  didn't  know  how  much  you  had  that  night? — ^A.  No, 
sir. 

Q.  They  were  just  handed  out  to  you  promiscuously? — ^A.  Yes, 
sir. 

Q.  How  many  rounds  of  ammunition  did  the  other  men  in  Uie 
company  get? — A.  I  don't  know.  Some  of  them  got  more  than  I 
got.     Some  had  20  rounds. 

Q.  Some  of  them  got  30  or  40? — ^A.  I  don't  know  whether  they  run 
lip  that  high,  but  I  know  that  some  had  more  than  I  did,  and  some 
had  less. 

Q.  How  did  that  come? — A.  I  don't  know,  sir.  They  just  issued 
it  out. 

Q.  During  the  excitement *l — A.  Yes^  sir* 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  555 

Q.  They  just  helped  thempelves? — A.  No,  sir;  but  a  man  came 
around  and  issued  it.  You  know  it  was  dark,  and  sometimes  he 
would  say  to  two  men,  "  Take  this  box,"  and  sometimes  one  man 
would  ffrab  more  than  the  other,  and  sometimes  four  in  a  box. 

Q.  That  was  issued  that  way  that  night  ? — ^A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Was  it  issued  in  a  box  or  a  bandolier? — ^A.  In  the  bandolier,  but 
the  box  was  open. 

By  Senator  Warner  : 

Q.  That  night  the  ammunition  was  inspected? — ^A.  Yes,  sir. 

Q.  It  was  inspected  at  6  o'clock? — ^A.   Yes,  sir. 

Q.  How  could  an  officer  inspect  that  ammunition,  issued  irregularly 
in  that  way,  to  tell  how  much  you  had  ?— A.  We  had  a  belt  on  then. 

Q.  You  had  on  a  belt  then? — ^A.  Yes,  sir;  that  was  put  on  before 
we  went  on  guard. 

Q.  That  was  put  on  before  you  went  on  guard? — ^A.  Yes,  sir. 

Q.  And  you  took  your  anununition  out  of  your  pocket  and  put  it  in 
the  belt? — A.  Yes,  sir. 

Q.  How  much  ammunition  did  you  have  when  you  were  in- 
spected ? — A.  I  had  15  rounds. 

Q.  Did  the  officer  ask  you  why  it  was  you  had  only  15  instead  of 
20  rounds? — A.  No,  sir. 

Q.  Some  of  the  men  on  your  post  had  10  rounds? — ^A.  I  don't 
know,  sir.  I  know  some  of  the  men  had  less  than  I  had,  but  I  d(m't 
know  how  much. 

Q.  Did  the  officer  ask  you  how  it  came  that  some  of  the  men  had 
less  than  you  had  ?— A.  No,  sir. 

Q.  No  question  of  that  kind  was  asked  at  all  ? — ^A.  No,  sir. 

Q.  What  was  the  condition  of  the  guns  that  morning? — ^A.  They 
seemed,  sir,  to  be  in  fine  condition,  so  far  as  I  know  about  it  They 
didn't  say  anything  to  nobody  where  I  was  when  I  was  inspected. 

Q.  In  fine  condition  in  what  way — ^being  sound  and  clean  and  in 
every  way  ? — A.  Yes,  sir. 

Q.  You  heard  no  fault  found  with  the  guns  at  all? — ^A.  No,  sir; 
1  did  not. 

By  Senator  Foraker: 

Q.  Do  you  know  whether  any  of  the  guns  were  injured  or  not? — A. 
Yes,  sir. 

Q.  Before  they  were  taken  out  of  the  racks? — A.  Yes,  sir;  two 
guns  were  injured. 

Q.  How  is  that? — ^A.  Before  they  were  taken  out  of  the  racks? 

Q.  Yes.  Do  you  know  whether  they  were  injured  in  any  way? — 
A.  Yes,  sir;   two  guns  injured. 

Q.  Do  you  know  whose  guns  they  were? — A.  They  belonged  to 
Corporal  O'Neil  and  Private  Edward  Lee. 

Q.  Edward  Lee  ? — A.  Yes,  sir. 

Q.  How  were  their  guns  injured  ? — A.  This  sight  [indicating]  was 
knocked  off  of  Corporal  O'Neil's  ffun,  and  Ed  Lee's  gun,  I  think 
some  of  this  part  was  knocked  off— battered  up  [indicatmg]. 

Q.  Part  01  the  wood  ? — A.  Yes,  sir. 

Q.  Off  of  the  stock?— A.  Yes,  sir. 

Q.  I  do  not  want  to  go  into  that. 

Senator  Warneb.  I  will  pursue  it  now. 
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By  Senator  Warner  : 
Q.  It  was  Corporal  O'Neil  and  who  else  who  had  their  guns  in- 
jured?— A.  Private  Edward  Lee. 
Q.  Private  Edward  Lee? — ^A.  Yes,  sir. 
Q.  When  was  your  attention  called  to  those  guns? — ^A,  Next  mom- 


•\ 


At  what  place? — ^A.  In  the  barracks,  in  the  orderly  room. 

Q.  How  did  your  attention  happen  to  be  called  to  that  at  the  bar- 
racks?— A.  Because  it  was  right  there  that  I  worked  at,  and  I  looked 
in  and  saw  them. 

Q.  You  saw  the  rest  of  the  guns? — ^A.  Yes,  sir. 

Q.  How  were  the  rest  of  the  guns? — ^A.  They  all  seemed  to  be  in 
good  condition. 

Q.  Just  these  two  guns  that  seemed  to  be  injured? — ^A.  Yes,  sir. 

Q.  And  you  didn't  know  how  they  had  gotten  injured? — A.  No, 
sir;  I  did  not  know.    I  think  they  got  injured  by  an  ax. 

Q.  You  didn't  know  yourself? — A.  I  think  they  got  injured  by  an 
ax  breaking  open  the  racks  that  night.  That  is  the  way  I  tnink 
about  it. 

Q.  Did  you  see  anybody  with  an  ax  breaking  them  open? — ^A.  No, 
sir :  I  heard  the  ax,  though.     I  heard  the  beating  on  the  gun  racks. 

Q.  You  saw  all  the  guns ;  and  as  company  clerk  you  went  in  look- 
ing at  the  guns? — A.  No,  sir;   I  didn't  pav  any  particular  attention. 

Q.  Did  you  have  a  talk  with  Corporal  O'Neil ?— A.  No,  sir;  I  did 
not. 

Q.  Or  with  Private  Lee? — A.  No,  sir;  not  particular;  except  as  I 
saw  two  of  those  guns  were  torn  up  there,  and  tjiey  had  all  seen  it 
before  I  seen  it,  it  seemed. 

Q.  As  to  the  shooting  that  you  heard,  what  direction  was  that? — 
A.  It  sounded  to  me  like  it  was  over  toward  that  gate  somewhere 

Q.  That  is  the  gate  into  the  fort  there? — ^A.  Yes,  sir. 

Q.  Out  in  that  direction? — A.  Yes,  sir. 

Q.  You  see  that  building  marked  with  a  red  figure  "  1  **  on  the 
map? — ^A.  Yes,  sir. 

Q.  That  was  the  telegraph  office  at  the  comer  of  Elizabeth  street 
and  Garrison  road  ? — A.   Yes,  sir. 

Q.  How  was  it  with  reference  to  that? — ^A.  Sir? 

Q.  How  was  the  shooting  with  reference  to  that  telegraph  office, 
marked  "  1  ?  " — A.  It  seemed  to  be  out  in  that  direction  somewhere. 
I  couldn't  tell  exactly  where  it  was. 

Q.  How  many  persons  seemed  to  be  shooting? — A.  I  don't  know. 
It  seemed  like  a  good  many  of  them  was  shooting,  and  pretty  fast 

Q.  When  you  say  a  good  many — ^you  have  been  in  the  Army  and 
you  can  tell,  approximately,  can  you  not,  the  number  of  persons  that 
are  shooting? — A.  I  don't  know,  sir.  It  sounded  like  four  or  five  or 
six  men,  or  something  like  that. 

Q.  No  more  than  that? — A.  It  could  have  been  more,  but  it 
sounded  to  me  like  that. 

Q.  I  am  asking  how  it  sounded  to  you. — A.  Yes,  sir. 

Q.  Did  you  hear  any  other  noises? — A.  No,  sir. 

Q.  Aside  from  the  shooting? — A.  No,  sir. 

Q.  Did  you  hear  any  order  to  cease  firinir? — A.  No,  sir. 

Q.  Did  you  hear  any  voice  at  all? — A.  No,  sir. 
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Q.  You  were  in  barracks  C.  On  which  side  of  the  barracks  was 
your  room? — A.  On  which  side  of  the  barracks?    I  was  downstairs. 

Q.  I  know ;  but  we  have  got  it  here,  the  way  we  are  talking,  that 
the  barracks  fronted  south  to  the  parade  grounds. 

By  Senator  Blackburn  : 
Q.  Here  is  the  barracks.     Wliat  part  of  that  barracks  were  you 
in? — A.  Right  along  there  [indicating]. 

Q.  On  the  ground  floor? — A.  Yes,  sir;  on  the  ground  floor. 

By  Senator  Warner: 

Q.  Up  in  that  corner  and  on  the  north  side  of  the  barracks? — ^A. 
Yes,  sir. 

Q.  So  that  you  were  in  the  part  of  the  barracks  toward  Garrison 
road? — ^A.  Yes,  sir. 

Q.  There  was  a  window  open  there,  was  there  not? — A.  Yes,  sir. 

Q.  Nothing  but  a  mosquito  net  in  it  ? — A.  No,  sir. 

Q.  Nothing  to  prevent  you  from  hearing  what  was  going  on? — 
A.  No,  sir. 

Q.  You  heard  Major  Penrose,  as  you  have  said? — A.  Yes,  sir;  I 
heard  him. 

Q.  How  long  had  you  been  awake  when  you  heard  Major  Penrose 
give  the  order  you  speak  of  ? — ^A.  I  hadn't  been  awake  but  a  very  few 
minutes. 

Q.  Yes.  But  you  had  gone  out  and  fallen  in  line  before  Major 
Penrose  gave  the  order  of  which  you  have  spoken? — A.  No,  sir;  I 
went  upstairs  and  came  down  and  started  out,  and  Major  Penrose 
said,  "  C  Company  outside  and  fall  in."  So  three  or  four  of  us,  a 
small  number  of  us,  came  out  and  fell  in,  and  he  said, "  Oh,  you  men  go 
back  and  get  your  arms;"  and  then  somebody  said  that  the  racks  were 
locked  and  they  couldn't  get  into  them,  and  he  said :  "  If  you  can't 
find  the  noncommissioned  officer  in  charge  of  quarters,  break  them 
open."    So  we  went  back  upstairs  and  started  to  break  open  the  racks. 

Q.  So  that  it  was  after  that  that  the  hammering  commenced  on  the 
gim  racks? — A.  Yes,  sir. 

Q.  After  you  got  upstairs? — A.  Yes,  sir.  Just  before  I  got  up- 
stairs, because  there  was  a  lot  of  them  going  up  and  coming  down. 

Q.  And  somebody  got  an  ax  ? — A.  "i^s,  sir. 

Q.  Was  that  before  Major  Penrose  gave  the  order  to  break  open 
the  gun  racks? — A.  No,  sir;  afterwards. 

Q.  Where  did  that  man  go  to  get  the  ax? — A.  I  don't  know,  sir. 
There  was  some  fire  axes  down  there. 

Q.  Where  were  those  fire  axes  kept? — A.  I  don't  know.  I  think 
they  were  kept  on  the  front  porch. 

Q.  Were  they  kept  in  the  storeroom  ? — ^A.  I  don't  know  where  they 
were  kept. 

Q.  Were  they  kept  out  on  the  front  porch  so  that  anybody  could 
get  them  ? — A.  I  don't  know,  sir. 

Q.  You  were  company  clerk,  weren't  you  ? — A.  I  don't  know  any- 
thing about  that.     I  don't  have  anything  to  do  with  that. 

Q.  But  you  knew  what  was  done  in  that  respect? — A,  No,  sir;  I 
didn't  have  anything  to  do  with  anything  like  that.  It  was  out  of 
my  line  of  business  altogether.  That  was  the  quartermaster's  busi- 
ness. 
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By  Senator  Warner  : 
Q.  It  was  Corporal  O'Neil  and  who  else  who  had  their  guns  in- 
jured?— A.  Private  Edward  Lee. 
Q.  Private  Edward  Lee? — ^A.  Yes,  sir. 
Q.  When  was  your  attention  called  to  those  guns? — ^A,  Next  mom- 


"% 


At  what  place? — ^A.  In  the  barracks,  in  the  orderly  room. 

Q.  How  did  your  attention  happen  to  be  called  to  that  at  the  bar- 
racks?— A.  Because  it  was  right  there  that  I  worked  at,  and  I  looked 
in  and  saw  them. 

Q.  You  saw  the  rest  of  the  guns? — ^A.  Yes,  sir. 

Q.  How  were  the  rest  of  the  guns? — ^A.  They  all  seemed  to  be  in 
good  condition. 

Q.  Just  these  two  guns  that  seemed  to  be  injured?— A.  Yes,  sir. 

Q.  And  you  didn't  know  how  they  had  gotten  injured? — ^A.  No, 
sir;  I  did  not  know.    I  think  they  got  injured  by  an  ax. 

Q.  You  didn't  know  yourself? — ^A.  I  think  the^  got  injured  by  an 
ax  breaking  open  the  racks  that  night.  That  is  the  way  I  think 
about  it. 

Q.  Did  you  see  anybody  with  an  ax  breaking  them  open? — ^A.  No, 
sir :  I  heard  the  ax,  though.     I  heard  the  beating  on  the  gun  racks. 

Q.  You  saw  all  the  guns ;  and  as  company  clerk  you  went  in  look- 
ing at  the  guns? — A.  S^o,  sir;  I  didn't  pav  any  particular  attention. 

Q.  Did  you  have  a  talk  with  Corporal  O'Neil f — A.  No,  sir;  I  did 
not. 

Q.  Or  with  Private  Lee? — A.  No,  sir;  not  particular;  except  as  I 
saw  two  of  those  guns  were  torn  up  there,  and  t)iey  had  all  seen  it 
before  I  seen  it,  it  seemed. 

Q.  As  to  the  shooting  that  you  heard,  what  direction  was  that? — 
A.  It  sounded  to  me  like  it  was  over  toward  that  gate  somewhere 

Q.  That  is  the  gate  into  the  fort  there? — A.  Yes,  sir. 

Q.  Out  in  that  direction  ? — A.  Yes,  sir. 

Q.  You  see  that  building  marked  with  a  red  figure  "  1  **  on  the 
map? — A.  Yes,  sir. 

Q.  That  was  the  telegraph  office  at  the  comer  of  Elizabeth  street 
and  Garrison  road? — A.   Yes,  sir. 

Q.  How  was  it  with  reference  to  that? — ^A.  Sir? 

Q.  How  was  the  shooting  with  reference  to  that  telegraph  office, 
marked  "  1  ?  " — A.  It  seemed  to  be  out  in  that  direction  somewhere. 
I  couldn't  tell  exactly  where  it  was. 

Q.  How  many  persons  seemed  to  be  shooting? — A.  I  don't  know. 
It  seemed  like  a  good  many  of  them  was  shooting,  and  pretty  fast 

Q.  When  you  say  a  good  many — you  have  been  in  the  Army  and 
you  can  tell,  approximately,  can  you  not,  the  number  of  persons  that 
are  shooting? — A.  I  don't  know,  sir.  It  sounded  like  four  or  five  or 
six  men,  or  something  like  that. 

Q.  No  more  than  that? — A.  It  could  have  been  more,  but  it 
soundcfl  to  me  like  that. 

Q.  I  am  asking  how  it  sounded  to  you. — A.  Yes.  sir. 

Q.  Did  you  hear  any  other  noises? — A.  No,  sir. 

Q.  Aside  from  the  shooting? — A.  No,  sir. 

Q.  Did  you  hear  any  order  to  cease  firing:? — A.  No,  sir. 

Q.  Did  you  hear  any  voice  at  all? — A.  No,  sir. 
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Q.  You  were  in  barracks  C.  On  which  side  of  the  barracks  was 
your  room? — A.  On  which  side  of  the  barracks?    I  was  downstairs. 

Q.  I  know ;  but  we  have  got  it  here,  the  way  we  are  talking,  that 
the  barracks  fronted  south  to  the  parade  grounds. 

By  Senator  Blackburn  : 
Q.  Here  is  the  barracks.     What  part  of  that  barracks  were  you 
in? — A.  Eight  along  there  [indicating]. 

Q.  On  the  ground  floor  ? — ^A.  Yes,  sir ;  on  the  ground  floor. 

By  Senator  Warner  : 

Q.  Up  in  that  corner  and  on  the  north  side  of  the  barracks? — A. 
Yes,  sir. 

Q.  So  that  you  were  in  the  part  of  the  barracks  toward  Garrison 
road? — ^A.  Yes,  sir. 

Q.  There  was  a  window  open  there,  was  there  not? — ^A.  Yes,  sir. 

Q.  Nothing  but  a  mosquito  net  in  it  ? — A.  No,  sir. 

Q.  Nothing  to  prevent  you  from  hearing  what  was  going  on? — 
A.  No,  sir. 

Q.  You  heard  Major  Penrose,  as  you  have  said? — ^A.  Yes,  sir;  I 
heard  him. 

Q.  How  long  had  you  been  awake  when  you  heard  Major  Penrose 
give  the  order  you  speak  of  ? — ^A.  I  hadn't  iJeen  awake  but  a  very  few 
minutes. 

Q.  Yes.  But  you  had  gone  out  and  fallen  in  line  before  Major 
Penrose  gave  the  order  of  which  you  have  spoken? — A.  No,  sir;  I 
went  upstairs  and  came  down  and  started  out,  and  Major  Penrose 
said,  "  C  Company  outside  and  fall  in."  So  three  or  four  of  us,  a 
small  number  of  us,  came  out  and  fell  in,  and  he  said, "  Oh,  you  men  go 
back  and  get  your  arms ;"  and  then  somebody  said  that  the  racks  were 
locked  and  they  couldn't  get  into  them,  and  he  said:  "  If  you  can't 
find  the  noncommissioned  officer  in  charge  of  quarters,  break  them 
open."    So  we  went  back  upstairs  and  started  to  break  open  the  racks. 

Q.  So  that  it  was  after  that  that  the  hammering  commenced  on  the 
gim  racks? — A.  Yes,  sir. 

Q.  After  you  got  upstairs? — ^A.  Yes,  sir.  Just  before  I  got  up- 
stairs, because  there  was  a  lot  of  them  going  up  and  coming  down. 

Q.  And  somebody  got  an  ax? — A.  ^s,  sir. 

Q.  Was  that  before  Major  Penrose  gave  the  order  to  break  open 
the  gun  racks? — A.  No,  sir;  afterw^ards. 

Q.  Where  did  that  man  go  to  get  the  ax? — ^A.  I  don't  know,  sir. 
There  was  some  fire  axes  down  there. 

Q.  Where  were  those  fire  axes  kept? — A.  I  don't  know.  I  think 
they  were  kept  on  the  front  porch. 

Q.  Were  they  kept  in  the  storeroom? — A.  I  don't  know  where  they 
were  kept. 

Q.  Were  they  kept  out  on  the  front  porch  so  that  anybody  could 
get  them  ? — A.  I  don't  know,  sir. 

Q.  You  were  company  clerk,  weren't  you  ? — A.  I  don't  know  any- 
thing about  that.     I  don't  have  anything  to  do  with  that. 

Q.  But  you  knew  what  was  done  in  that  respect? — A.  No,  sir;  I 
didn't  have  anything  to  do  with  anything  like  that.  It  was  out  of 
my  line  of  business  altogether.  That  was  the  quartermaster's  busi- 
ness. 
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Q.  Were  you  with  the  rest  of  Company  C  at  breakfast  in  the  bar- 
racks the  next  morning? — ^A.  Yes,  sir. 

Q.  What  time  did  you  get  breakfast? — ^A.  We  didn't  get  break- 
fast imtil  we  came  off  guard. 

Q.  Whatever  time  it  was — ^9  o'clock? — ^A.  Yes,  sir. 

Q.  You  discussed  the  shooting  there? — ^A.  Yes,  sir;  we  were  talk- 
ing about  it  and  wondering  who  did  it    All  of  us  talked  about  it. 

Q.  You  were  wondering  who  did  the  shooting? — ^A.  Yes.  sir. 

Q.  Did  you  hear  anything  stated  there  about  who  did  it? — ^A.  No, 
sir ;  I  didn't  hear  anything  said  there  about  who  did  it. 

Q.  Nothing  at  all  ? — ^A.  J^^o,  sir. 

Q.  Yon  heard  what  was  said  there  at  the  mess  room? — ^A.  Yes,  sir; 
I  heard  the  general  talk  about  the  shooting. 

Q.  General  talk? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Were  you  accused  of  being  in  it? — A.  Yes,  sir. 
Q.  Were  you  arrested? — ^A.   Yes,  sir;   I  was  arrested,  sir. 
Senator  Foraker.  I  forgot  to  ask  him  that. 

By  Senator  Foraker  : 

Q.  You  were  one  of  the  12  men  who  were  arrested,  were  you  ? — ^A. 
Yes,  sir. 

Senator  Foraker.  Will  you  allow  me  to  examine  him  about  that 
now  so  that  it  may  be  in  the  record? 

Senator  Warner.  Certainly. 

Senator  Foraker.  I  would  like  to  put  into  the  record  at  this  place 
the  charge  and  specifications  against  Charles  W.  Askew,  filed  against 
him  at  P  ort  Sam  Houston,  Tex. 

The  same  are  here  inserted  in  the  record  in  full  as  follows: 

Charge  and  specification  preferred  against  Private  Charles  W.  Askew,  Company 
C,  Ticenty-flfth  Infantry. 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline  In 
violation  of  the  sixty-second  article  of  war. 

Specification. — In  that  Private  Charles  W.  Askew,  Company  C,  Twenty-fifth 
Infantry,  did,  without  authority,  take  from  the  barracks  of  his  or  other  company 
stationed  at  Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model  1903, 
and  did,  singly  or  in  company  with  other  party  or  parties  unknown,  take  part  in 
a  disturbance  in  the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one 
citizen  of  said  town  was  killed  and  another  wounded,  by  loading  with  ball 
cartridges  and  firing  said  rifle  in  said  streets  of  said  town,  and  causing  damage 
to  the  proi>erty  of  the  inhabitants  of  said  town. 
This  on  or  about  August  13,  lOOG. 

H.  Clay  M.  Supplee, 
First  Lieutenant  and  Battalion  Adjutant^ 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses :  Corpl.  Willie  II.  Miller,  Company  C ;  Sergt.  Darby  W.  O.  Browner. 
Company  C :  Sergt.  Goorgo  .Jackson.  Company  B :  Private  John  Ilollonion,  Com- 
pany B;  Corpl.  Charles  Madison.  Company  C;  Private  James  W.  Newton,  Com- 
pany C :  Private  Oscar  W.  Ueid,  Company  C ;  Con>l.  David  Powell,  Company  D : 
Private  .Tnnios  C.  Gill,  Company  D;  Private  Joseph  H.  Howard,  Company  D, 
Twenty-fifth  Infantry;  Sergt.  James  R.  Held,  Company  B. 

In  confinement  since  August  25,  1900. 

Rate  of  pay, . 

Previous  conviction,  none. 
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[First  indorsement] 

Fort  Sam  Houston,  Tex.,  August  28, 1906, 
Respectfully  forwarded  to  the  military  secretary,  Department  of  Texas,  rec- 
ommending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regu- 
lations, these  charges  have  been  Investigated  by  the  undersigned,  as  far  as  prac- 
ticable with  the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful  if 
the  allegations  as  set  forth  can  be  substantiated. 

0.  J.  Clabke, 
Major,  Tioenty-aixth  Infantry,  Comma/nding, 

By  Senator  Foraker: 

Q.  You  were  arrested  on  what  date? — A.  The  28d  of  August. 

Q.  You  left  Brownsville  on  what  day  ? — A.  I  think  it  was  the  24tli. 

Q.  It  was  the  25th.    That  is  a  matter  of  record. — ^A.  Yes,  sir. 

Q.  You  went  away  with  the  battalion? — A.  Yes,  sir. 

Q.  There  were  12  of  you  arrested  at  that  time? — ^A.  Yes,  sir. 

Q.  And  you  were  all*  confined  in  the  guardhouse  imtil  you  left? — 
A.  Yes,  sir. 

Q.  When  you  got  to  San  Antonio  you  were  dropped  off? — ^A.  Yes, 
sir. 

Q.  And  the  battalion  went  on  to  Fort  Reno? — ^A.  Yes,  sir. 

Q.  And  you  were  kept  there  in  confinement  until  what  time? — A. 
Until  after  this  grand  ]ury  at  Brownsville  adjourned. 

Q.  Until  what? — A.  After  they  didn't  find  any  indictments. 

Q.  After  the  grand  jury  at  Brownsville  didn't  find  any  indict- 
ments?— A.  Yes,  sir. 

Q.  And  were  you  or  not  notified  that  charges  and  specifications 
had  been  filed  against  you  under  the  sixty-second  article  of  war? — A. 
Yes,  sir. 

Q.  By  whom  were  you  so  notified  ? — A.  By  Major  Brown,  I  think, 
of  the  Twenty-sixth  Infantry. 

Q.  Major  Brown,  at  Fort  Sam  Houston? — ^A.  Yes,  sir. 

Q.  Were  you  ever  brought  to  trial? — A.  No,  sir;  I  was  never 
brought  to  trial. 

Q.  Were  you  ready  for  trial  at  any  time? — A.  Yes,  sir;  I  was 
ready  at  any  time. 

Q.  You  were  arrested  while  you  were  there  at  Fort  Sam  Hous- 
ton ? — A.  Yes,  sir. 

Q.  You  never  went  to  Fort  Reno? — ^A.  No,  sir. 

Q.  I  want  to  read  you  this  charge  made  against  you  [reading]  : 

Charge. — Conduct  to  the  prejudice  of  good  order  and  military  discipline,  In 
violation  of  the  sixty-second  article  of  war.  • 

Specification. — In  that  Private  Charles  W.  Askew,  Company  0,  Twenty-fifth 
Infantry,  did,  without  authority,  take  from  the  barracks  of  his  or  other  com- 
pany stationed  at  Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model 
1903,  and  did.  singly  or  in  company  with  other  party  or  parties  unknown,  take 
part  in  a  disturbance  in  the  streets  of  Brownsville,  Tex.,  In  which  disturbance 
one  citizen  of  said  town  was  killed  and  another  wounded,  by  loading  with  ball 
cartridges  and  tiring  said  rifle  in  said  streets  of  said  town,  and  causing  dam- 
age to  the  property  of  the  inhabitants  of  said  town. 

You  have  heard  me  read  the  specifications.     Is  there  any  truth  in 
them,  so  far  as  you  are  concerned  ? — A.  No,  sir ;  no  truth  in  them. 
Q.  You  did  not  take  your  rifle? — A.  No,  sir. 
Q.  And  join  any  party? — A.  No,  sir. 
Q.  Or  go  out  into  the  town  singly? — A.  No,  sir. 
Q.  Or  shoot  it  up  yourself,  or  with  anybody  *\ — K.  ^o,j  ^vc. 
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Q.  And  you  have  no  knowledge  of  who  did  it? — A.  No,  sir. 

Q-  And  you  have  been  ready  to  be  tried  on  that  charge  at  any  time 
or  any  place  since  then  ? — ^A.  Yes,  sir. 

Q.  And  you  deny  it  now,  and  always  have  denied  it  ? — A.  Yes,  sir. 

Q.  Specifically,  as  well  as  generally? — ^A.  Yes,  sir. 

Q.  Do  you  know  how  you  came  to  be  arrested — upon  whose  sug- 
gestion you  were  arrested  ? — A.  I  don't  know,  sir.  I  think  it  was  by 
Captain  McDonald,  of  the  Texas  Rangers. 

Q.  Captain  McDonald? — A.  Yes,  sir. 

Q.  How  do  you  know  it  was  by  his  suggestion? — ^A.  He  sent  me 
up  there  one  day. 

Q.  How  do  you  know  it  was  by  his  su^rirestion  ? — A.  He  sent  me 
up  there  one  day,  and  I  had  some  caps,  and  Captain  Macklin  sent  me 
up  there  to  the  administration  buildmg,  and  he  asked  me  how  many 
caps  I  had  drawn  since  I  had  been  in  the  Twenty-fifth  Infantry. 

Q.  How  many  caps  you  had  drawn? — A.  Yes,  sir.  I  think  they 
found  a  cap  downtown  with  my  initials  in  it. 

Q.  With  C.  W.  A.,  isn't  it?— A.  Yes,  sir. 

Q.  He  found  that  down  the  street? — A.  Yes,  sir. 

Q.  And  you  think  that  is  what  led  to  your  arrest? — A.  Yes,  sir. 

Q.  Tell  us  all  about  that  cap.  Tell  us  anything  you  may  have  to 
say  libout  that. — A.  I  gave  tlie  first  .sergeant  one  of  my  old  caps  when 
I  was  at  Fort  Niobrara,  and  there  was  a  box  of  old  caps  that  was 
shipped  down  to  Fort  Brown,  and  when  they  got  down  there  they 
opened  that  box  of  old  caps,  and  some  of  those  muchachos,  I  suppose, 
foui.d  them  and  got  them  and  carried  them  away;  and  I  think  that 
is  the  way  they  got  that  cap. 

Q.  Do  you  know  anything  about  the  cap? — A.  No,  sir;  I  never 
saw  the  cap. 

Q.  You  never  saw  the  cap? — A.  No,  sir. 

Q.  They  sinii)ly  told  you  tlmt  tl\i»re  was  a  cap  with  your  initials 
in  it  found? — A.  No,  sir;  I  simply  judged  that. 

Q.  You  simi)ly  guessed  at  that? — A.   Yes.  sir;  I  judged  it. 

Q.  Did  he  say  to  you  that  he  had  found  a  cap  with  your  initials 
in  it? — A.  No,  sir. 

Q.  This  was  before  the  grand  jury  met? — A.  Yes,  sir. 

Q.  And  the  grand  jury  did  not  indict  you? — A.  No,  sir. 

Q.  Did  anybody  tell  you  what  testimony  there  was  against  vou 
that  led  to  your  nnv<t? — A.  No,  sir:  nobodv  didn't  tell  me  anything. 
I  asked  Captain  Mnrklin  and  he  said  he  didn't  know. 

Q.  Were  you  wearing  a  cap  at  Fort  Brown? — A.  No,  sir. 

Q.  Did  you  have  any  cap  in  your  possession  at  Foct  Brown? — 
A.  Yes,  sir;  I  had  three  caps. 

Q.  You  had  throe  caps. — A.  Yes,  sir. 

Q.  Where  were  they  iind  how  did  you  happen  to  have  the  caps? — 
A.  They  were  in  the  orderly  room. 

Q.  In  the  orderly  room  i? — A.   Yes.  sir. 

Q.  How  (lid  you  hai^pen  to  have  three  caps;  is  that  usual? — A. 
There  were  three  tli  a  I  lv(»pt,  and  all  the  rest  of  us  had  two  or  threi* 
caps  when  we  came  ('own.  We  didn't  throw  the  uniforms  away  IxvauM' 
we  were  going  ^uirli,  l)(»cau-^e  we  di(hrt  know  when  we  were  going 
back  northwest  airaiii.  They  packed  ihcm  u])  in  xjuad  boxes — our  old 
unifovms — and  all  the  good  cap5  we  put  in  a  squad  box,  and  when  we 
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got  there  everybody  came  and  got  their  caps — and  I  got  mine — and 
hung  them  up  in  the  quarters. 

Q.  You  hung  yours  up  in  the  quarters  ? — A.  Yes,  sir. 

Q.  If  this  cap  was  one  of  your  caps,  how  could  it  have  gotten  out 
and  gotten  down  there? — A.  I  don't  know,  sir.  I  judge  I  was  ar- 
rested on  that  account. 

Q.  Did  you  lose  one  of  your  caps  ? — A.  No,  sir. 

Q.  You  had  three  caps — all  the  caps  afterwards  that  you  had  be- 
fore?— A.  Yes,  sir. 

Q.  You  had  given  one  cap  away  to  whom? — ^A.  To  Sergeant  Tur- 
ner, the  first  sergeant. 

Q.  Where  was  he? — A.  He  was  at  Fort  Sill. 

Q.  He  was  not  at  Fort  Brown  at  the  time  of  this  firing? — A.  No, 
sir. 

Q.  Do  you  know  what  he  did  with  the  cap  that  you  gave  him? — 
A.  No,  sir;   I  don't  know  what  he  did  with  that. 

Q.  You  gave  him  that  at  Fort  Niobrara? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  had  it  at  Brownsville? — ^A.  No,  sir; 
I  do  not  know. 

Q.  You  do  not  know  whether  he  did  it  or  not? — A.  No,  sir. 

Q.  At  any  rate,  you  had  only  three  caps,  and  they  were  all  there 
afterwards,  as  they  were  before? — A.  Yes,  sir. 

Q.  Hanging  in  the  storeroom? — A.  Yes,  sir. 

Q.  Was  that  locked  or  not? — A.  No,  sir;  they  were  not  hanging  in 
the  storeroom,  but  in  the  orderly  room. 

Q.  The  orderly  room,  I  should  have  said. — A.  The  room  where  I 
slept. 

Q.  The  room  where  you  slept? — A.  Yes,  sir. 

Q.  Was  that  locked  when  you  were  out  of  it? — A.  No,  sir;  it  was 
never  locked. 

Q.  Anybody  could  go  in  and  out? — A.  Do  you  mean  where  we 
slept? 

Q.  Yes. — A.  Yes,  sir;  anybody  could  go  in  and  out. 

Q.  Your  name  was  in  all  vour  caps? — A.  Yes,  sir. 

Q.  And  you  never  saw  this  cap  they  said  they  had  found? — ^A. 
No,  sir. 

Q.  \^^lat  was  it  Captain  McDonald  said  to  you? — A.  He  said  did 
I  know  anything^  about  this  shooting  and  who  aid  it.     I  told  him  no. 

Q.  You  told  him  no? — A.  Yes,  sir.  He  asked  me  where  I  was,  and 
I  told  him,  to  the  best  of  my  judgment,  and  he  said,  "  If  you  knew 
anybody  that  did  this  firing,  would  you  tell  on  them?  "  and  I  said, 
"  Yes,  sir;  I  would  tell  on  them." 

Q.  ^Vliat  did  he  say  to  you  about  the  caps? — A.  He  didn't  say 
anything  about  the  cajDS. 

By  the  Chairman  : 

Q.  Just  a  moment  about  those  caps.  You  said  that  the  caps  were 
in  the  orderly  room. 

A.  Yes,  sir. 

Q.  And  that  anybody  could  get  in  there? — A.  Yes,  sir.  * 

Q.  It  was  unlocked  all  the  time? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  "  anybody ;  "  do  you  mean  that  anybody 
in  town  could  go  up  there  and  go  in  and  out? — A.  No,  sir;  anybody 
in  the  companies. 
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Q.  You  meafi  other  members  of  the  company? — ^A.  Yes,  sir;  it 
wasn't  a  place  that  was  barred,  so  anybody  could  go  in  there. 

By  Senator  Warner  : 

Q.  I  wish  you  would  state,  as  near  as  you  can,  what  it  was  that 
Captain  McDonald  said  to  you  about  the  caps. — ^A.  He  asked  me  how 
many  caps  I  had. 

Q.  Yes. — A.  I  told  him  that  I  had  ^hree. 

Q.  Yes. — ^A.  He  asked  me  how  many  I  had  drawn  since  I  was  in 
the  Twenty-fifth  Infantry.    I  told  him  two. 

Q.  Yes. — ^A.  I  brought  one  from  the  cavalry.  Then  he  asked  me 
if  I  ever  gave  any  away  to  anybody,  and  I  told  him  that  I  ga^e  one  to 
the  first  sergeant  I  had  two  of  the  last  issue  and  one  of  the  old  regu- 
lation. And  he  said,  "  Do  you  know  anvthing  about  the  shooting, 
and  where  were  you,"  and  I  explained  to  nim  where  I  was  at,  and  he 
said,  "  If  you  knew  anybody  that  did  the  shooting  would  you  tell  on 
them?" 

Q.  But  I  am  asking  you  just  about  the  caps.  Is  that  all  he  said  to 
you  about  the  cap  or  about  caps? — A.  Yes,  sir;  that  is  all  that  I  can 
remember. 

Q.  ^Vnd  from  that  conversation  alone  you  inferred  that  they  had 
found  a  cap  downtown  witt  your  initials  in  it? — A.  I  thought  they 
had  found  a  cap  downtown  that  had  my  initials  in  it. 

Q.  Yes — just  from  that  convei'sation  ? — A.  I  didn't  think  so  then, 
until  after  I  was  put  in  confinement.  I  didn't  think  they  had.  I 
didn't  think  anythmg  about  the  cap  until  I  was  put  in  confinement 
and  then  I  thought  it  was  what  they  put  me  in  confinement  for. 
They  must  have  found  a  cap  with  my  initials  in  it. 

Q.  After  you  were  put  in  confinement? — A.  Yes,  sir. 

Q.  You  thought  that  it  must  have  been  a  cap  with  your  initials  in 
it? — A.  Yes,  sir. 

Q.  Your  cap  had  your  initials  in  it? — A.  Yes,  sir;  all  my  caps  had 
my  initials  in  them. 

Q.  And  you  took  three  caps  with  you  to  Fort  Brown  ? — A.  Yes,  sir. 

Q.  AVho  was  the  sergeant  to  whom  you  gave  one  ? — A.  Sergt.  Wil- 
liam Turner,  first  sergeant  of  Company  C. 

Q.  He  went  with  you  to  Brownsville  ? — A.  Yes,  sir ;  he  went  with 
me. 

Q.  WTiat  he  did  with  that  cap  you  do  not  know? — A.  No,  sir;  I 
don't  know. 

Q.  What  was  it  occurred  to  you  that  caused  your  arrest? — A.  A 
cap. 

Q.  A  cap  ? — A.  Yes,  sir. 

Q.  It  occurred  to  you  that  possibly  they  had  found  a  cap  with 
your  initials  in  it? — A.  Yes,  sir. 

Q.  And  you  have  given  all  the  conversation  that  was  had  with  you 
in  reference  to  your  caps,  have  you  not  ? — A.  Yes.  sir. 

Q.  You  had  given  no  cap  away  at  Brownsville? — A.  No,  sir;  I 
didn't  give  no  cap  away  at  Brownsville. 

Q.  After  this  conversation  with  Captain  McDonald,  and  these  ques- 
tions, you  went  back  to  your  quarters? — A.  Yes,  sir. 

Q.  t)id  you  see  if  your  caps  were  there? — A.  Yes,  sir;  I  carried 
them  back  with  me. 

Q.  You  carried  them  back  with  you  ? — A.  Yes,  sir. 
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Q.  You  took  your  caps,  then,  when  you  went  up  to  Captain  Mc- 
Donald ? — A.  Yes,  sir. 

Q.  So  that  all  your  caps  were  there? — ^A.  Yes,  sir. 

Q.  How  could  it  have  occurred  to  you  as  possible,  then,  that  they 
found  a  cap  with  your  initials  in  it,  if  you  had  all  oi  your  caps? — A. 
Because  they  wouldn't  walk  up  and  confine  me  because  I  was  suspi- 
cious looking,  or  something ;  I  couldn't  see  nothing  else. 

Q.  You  carried  all  your  caps  and  exhibited  them  to  Captain*  Mo- 
Donald  ? — ^A.  Yes,  sir ;  I  had  all  my  caps. 

By  Senator  Overman  : 
Q.  Why  did  you  carry  your  caps  up  to  Captain  McDonald? — ^A.  I 
was  ordered  by  Captain  Macklin  to  carry  all  my  caps  up  to  Captain 
McDonald. 

By  Senator  Warner  : 

Q.  But  why  should  you  have  thought,  if  you  had  all  your  caps 
there,  that  they  had  found  a  cap  with  your  initials  in  it? — ^A.  Because 
I  was  arrested. 

Q.  You  can  give  no  other  reason? — ^A.  No  other  reason. 

Q.  You  say  there  was  a  poor  chance  to  get  surplus  ammunition? — 
A.  Yes,  sir ;  a  very  poor  chance  to  get  surplus  ammunition. 

Q.  Did  you,  when  you  got  to  Fort  Brown,  see  any  surplus  ammu- 
nition lying  around  there? — ^A.  No,  sir;  I  didn't  see  any. 

Q.  Any  cartridges  around  there  that  had  been A.  No,  sir;    I 

don't  remember  seeing  any. 

Q.  I^ing  around  any  of  the  quarters  t — A.  No,  sir. 

Q.  You  relieved  the  Twenty-sixth  Infantry,  did  you ? — ^A.  Yes,  sir. 

Q.  There  was  a  detachment  of  them  when  you  got  there? — ^A.  Yes, 
sir. 

Q.  What  ammunition  was  it  you  took  when  you  went  to  Browns- 
ville?— A.  Twenty  rounds  of  ball  ammunition. 

Q.  That  was  the  steel  jacketed? — A.  The  steel  jacket. 

Q.  You  had  that  in  the  web  belt,  had  you  not? — A.  Yes,  sir;  in 
the  McKeever  box. 

Q.  You  knew  of  some  trouble  between  members  of  your  company 
and  citizens  at  Brownsville,  did  you  not? — A.  No,  sir;  I  don't  know 
anything  about  it. 

Q.  You  knew  of  a  man  being  knocked  down? — ^A.  Oh,  yes,  sir;  I 
heard  of  that. 

Q.  Newton? — A.  Newton. 

Q.  You  heard  of  Reed? — ^A.  Yes,  sir;  I  heard  of  that. 

Q.  Did  you  know  of  any  other  trouble? — ^A.  No,  sir;  no  other 
trouble  that  I  can  think  of. 

Q.  You  knew  the  night  of  the  13th — the  evening  of  the  13th — that 
the  men  had  all  been  ordered  to  be  in  quarters  at  8  o'clock? — ^A.  I 
knew  that. 

Q.  That  was  an  unusual  order? — ^A.  Yes,  sir. 

Q.  And  up  to  that  time  you  could  be  out  until  11  o'clock? — ^A.  Un- 
til the  check  roll  was  called. 

Q.  Yes. — A.  Yes,  sir. 

Q.  You  knew  the  cause  of  that  unusual  order,  did  you  not? — ^A. 
Yes,  sir ;  I  think  I  know  the  cause  of  it. 

Q.  What  was  the  cause  of  it,  as  you  imderstand  it? — A«  I  under- 
stood that  some  man  attempted  rape  the  day  b^iot^. 
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Q.  Attempted  what? — ^A.  Attempted , rape  on  some  lady,  and  it 
came  out  the  next  morning  that  some  negro  soldier  had  attempted 
rape  on  some  white  lady  in  town,  so  that  Major  Penrose  ordered  all 
the  post  in  there  the  next  morning.  He  sent*  a  detail  around  and 
caught  every  man  he  could  find  in  our  company,  except  two. 

Q.  That  is,  it  came  out  in  the  papers  on  tne  morning  of  the  13th  ? — 
A.  Yfis^  sir;  on  the  morning  of  the  13th. 

Q.  That  this  had  occurred  on  the  evening  of  the  12th? — A.  Yes, 
sir;  I  think  so. 

Q.  And  therefore  it  was  thought  best  that  the  men  should  all  be 
in  camp.  You  understood  that,  as  company  clerk? — ^A.  Yes,  sir;  that 
is  what  I  thought  about  it,  sir. 

Q.  Did  the  men  talk  of  it? — A.  Well,  yes,  sir;  naturally  they 
talked. 

Q.  Was  it  accused  that  a  soldier  had  committed  this  assault? — 
A.  Yes,  sir. 

Q.  A  member  of  one  of  your  companies? — ^A.  No,  sir;  not  a  mem- 
ber of  my  company. 

Q.  It  was  said  that  it  was  a  colored  soldier? — ^A.  Yes,  sir;  a  negro 
soldier. 

Q.  Did  you  try  to  find  out  who  it  was  ? — A.  No,  sir. 

Q.  Or  make  any  talk  about  it? — A.  I  talked  about  it,  but  I  didn't 
try  to  find  out,  because  I  didn't  think  I  could  find  out. 

Q.  Did  you  try  to  find  out  who  did  the  shooting  at  Brownsville? — 
A.  Yes,  sir. 

Q.  What  made  you  try  to  find  out  who  did  the  shooting  if  you 
didn't  try  to  find  out  who  committed  this  other  offense? — A.  Because 
I  was  in  confinement,  being  punished  for  nothing ;  that  is  the  reason 
I  tried  to  find  out. 

Q.  It  was  after  you  were  put  in  confinement  that  you  tried  to  find 
out? — A.  Yes,  sir. 

Q.  How  many  days  after  the  shooting  at  Brownsville  was  it  that 
you  were  put  in  confinement? — A.  I  was  put  in  on  the  23d. 

Q.  On  the  23d?— A.  Yes,  sir. 

Q.  And  the  shooting  was  the  13th,  so  that  it  was  about  ten  days? — 
A.  Yes,  sir. 

Q.  In  those  ten  days  did  you  try  to  find  out  who  did  the  shoot- 
ing?— A.  Yes,  sir;  I  asked  about  it  and  tried  to  find  out. 

Q.  That  is  what  I  want  to  know. — A.  Yes,  sir;  I  tried  to  find  out. 

Q.  What  did  you  do? — A.  I  asked  several  fellows  did  they  know 
who  did  the  shooting — who  did  they  think  did  it.  They  seemed  to 
think  that  somebody  else  did  it;  that  some  of  the  Mexicans  did  it,  or 
something,  so  that  I  had  to  give  up  on  that.  But  after  they  put  me 
in  confinement  I  tried  to  find  out  good. 

Q.  You  tried  to  find  out  good  then? — A.  Yes,  sir. 

Q.  \Miat  did  you  do  then  ? — A.  I  asked  all  the  fellows  if  they  just 
knew  anything,  anything  at  all  for  a  clew,  so  that  we  could  all  be 
certain  in  our  companies,  did  anybody  know  anything.  I  asked  sev- 
eral men  that.     I  asked  Brawner  did  he  know  anything  about  it 

Q.  Who  was  that? — A.  Sergeant  Brawner. 

Q.  He  was  the  officer  in  charge  of  quarters  the  night  of  the  13th? — 
A.  Yes,  sir;  the  noncommissioned  officer  in  charge  of  quarters. 

Q.  Yes. — A.  I  asked  all  the  fellows  up  in  confinement  did  they 
know  anybody  that  did  it,  or  did  they  know  anything  that  tiiey 
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could  do  to  find  out  who  did  it.  I  didn't  want  to  be  laid  up  in  the 
guardhouse  there  for  nothing. 

Q.  You  talked  about  it,  then  ? — A.  Yes,  sir. 

Q.  Did  you  make  any  other  attempt  then? — A.  I  couldn't  make 
any  other  attempt  then,  because  we  were  taken  to  Fort  Sam  Houston 
then. 

Q.  You  told  all  you  did? — A.  Yes,  sir. 

Q.  And  you  told  all  that  you  knew  about  this  matter? — A.  Yes, 
sir. 

Q.  And  you  told,  so  far  as  you  remember,  all  that  occurred  at  the 
mess  table  on  the  morning  of  the  14th  at  breakfast? — ^A.  Yes,  sir. 

Q.  With  reference  to  the  shooting? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  You  had  your  McKeever  box  in  your  room,  as  I  understand  ? — 
A.  Yes,  sir. 

Q.  And  you  did  not  have  it  out  that  night? — A.  No,  sir. 

Q.  How  many  rounds  of  ammunition  did  you  have  then? — A, 
Twenty  rounds. 

Q.  Did  you  have  your  web  belt  in  there,  too? — A.  Yes,  sir. 

Q.  What  was  in  the  web  belt? — A.  Nothing. 

Q.  Nothing  in  your  web  belt? — A.  No,  sir. 

Q.  The  next  morning  you  took  out  your  McKeever  box  or  web 
belt? — A.  The  box.  I  had  on  the  McKeever  box  that  night  when 
I  was  on  guard. 

Q.  And  your  ammunition  that  was  in  your  pockets — what  did  you 
do  with  that? — A.  Put  it  in  my  belt. 

Q.  In  your  belt? — A.  Yes,  sir. 

Q.  And  left  it  in  your  room? — A.  No,  sir;  I  put  it  on  when  I 
went  out  that  night. 

Q.  I  thought  you  wore  the  McKeever  box  when  you  went  out  ? — A. 
No,  sir;  you  mean  this  box.  I  put  on  the  McKeever  belt,  one  of 
these  belts  that  has  flaps  or  pockets.     I  disremember  what  it  is,  now. 

Q.  Do  you  know  what  the  McKeever  box  is? — A.  Yes,  sir;  it  is 
a  leather  box. 

Q.  Did  you  have  this  ammunition  in  that  box? — A.  No,  sir;  I 
had  the  reduced-range  ammunition  in  it,  and  never  taken  it  out. 

Q.  The  next  morning  you  took  out  the  other  belt? — A.  The  next 
morning  I  took  out  the  belt  with  the  flaps  on  the  pockets. 

Senator  FoRiVKER.  That  is  the  suspender  belt. 

By  Senator  0\t:rman  : 

Q.  Did  you  have  any  ammunition  in  that,  too  ? — A.  No,  sir. 

Q.  The  next  morning  when  you  were  inspected,  where  was  the 
ammunition  ? — A.  In  this  belt. 

Q.  In  the  suspender  belt  ? — A.  Yes,  sir. 

Q.  You  had  taken  the  ammunition  out  of  your  pockets,  then,  and 
put  it  in  the  suspender  belt? — A.  Yes,  sir;  when  I  went  out  on 
guard. 

Q.  How  many  rounds  did  you  have  in  there  ? — ^A.  Fifteen  rounds. 

Q.  When  you  were  inspected,  part  of  your  ammunition  was  gone — 
that  is,  you  did  not  have  as  much  as  others  ? — A.  Some  of  the  others 
had  more  than  I  had.  I  didn't  count  theirs,  but  I  am  satisfied  that 
they  had  more  than  I  had. 

Q.  Did  they  count  your  ammunition  on  tYvai  m?>\i^QXAoi\\ — ^-  '^^^x 
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sir;   Captain  Macklin  inspected.    I  don't  know  whether  he  counted 
or  not,  but  he  inspected  it  next  morning. 

Q.  He  inspected  it? — ^A.  Yes,  sir. 

Q.  Did  he  ask  you  why  you  only  had  ten  rounds? — ^A.  No,  sir. 

Q.  He  didn't  ask  you  what  you  did  with  the  other? — ^A.  No,  sir. 

At  12.20  o'clock  p.  m.  the  committee  took  a  recess  until  2.30  o'clock 
p.  m. 

AFTERNOON   SESSION. 

The  committee  met,  pursuant  to  the  taking  of  recess,  at  2.30  o'clock 
p.  m.,  Senator  Scott  in  the  chair. 

Present:  Senators  Scott,  Foraker,  Bulkeley,  Warner,  Blackburn, 
Taliaferro,  and  Overman. 

TESTIMONY  OF  HOYTT  BOBINSON  (COLOBED). 

(Sworn  by  the  chairman.) 
By  Senator  Foraker: 

Q.  How  old  are  you  ? — A.  I  will  be  27  years  old  the  30th  day  of 
October,  1907. 

Q.  Did  you  belong  to  the  Twenty-fifth  United  States  Infantry 
while  it  was  stationed  at  Brownsville,  Tex.,  in  August  last? — A.  Yes, 
sir. 

Q.  Were  you  with  it  the  night  of  the  firing  in  Brownsville,  about 
which  this  investigation  is  being  held? — A.  \es,  sir. 

Q.  Wliat  company  did  you  belong  to? — ^A.  Company  D,  Twenty- 
fifth  Infantry. 

Q.  In  what  capacity  were  you  serving? — A.  Musician  of  the  corps. 

Q.  You  were  the  musician : — A.  Yes,  sir. 

Q.  Were  you  a  musician  of  Company  D  ? — A.  Yes,  sir. 

Q.  And  tliat  night  you  were  on  duty  with  the  guard,  were  you? — 
A.  Yes,  sir. 

Q.  As  a  musician  ? — A.  Yes,  sir. 

Q.  What  kind  of  an  instrument  did  you  use  as  a  musician  ? — ^A.  I 
used  the  army  trumpet. 

Senator  Foraker.  At  this  point  I  will  put  in  the  testimony  the  offi- 
cial record  of  this  witness  as  given  by  the  War  Department  at  page 
207  of  Senate  Document  155. 

The  record  referred  to  is  as  follows : 

HOYTT   ROBINSON. 

Knlisted  January  7,  1901;  was  discharged  as  a  musician  of  Oompany  G, 
Tweiity-fourtli  Infantry,  January  6,  1904,  on  expiration  of  term  of  enlistment; 
cliaractor  very  j^ood. 

HtMMilistcHl  January  30,  1904;  was  discharged  without  honor  as  a  musician  of 
Comi)any  D,  Twenty-fifth  Infantry,  November  26,  1900. 

By  Senator  Foraker  : 
Q.  Now,  Sergeant,  you  will  please  tell  us  where  you  were  when 
this  firing  commenced,  and  whether  you  were  asleep  or  awake;  and 
then,  as  near  as  you  can  recall  it,  all  that  happened  thereafter.     Just 
go  ri^ht  along  in  your  own  way. — A.  I  were  in  the  guardhouse.     I 
slept  m  the  entrance  there,  something  like  an  arch. 
Q.  Before  you  go  into  that,  let  me  ask  you,  did  you  have  a  gun? — 
A.  Noy  sir. 
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Q.  Was  there  one  issued  to  you? — ^A.  Yes,  sir;  there  was  one 
issued  to  me,  but  it  was  in  the  arm  rack  in  Company  D's  quarters, 
Q.  You  had  no  gun  that  night? — ^A.  No,  sir. 
Q.  Did  you  have  any  ammunition  with  you? — ^A.  No,  sir. 
Q.  You  were  not  required  to,  serving  as  musician  ? — A.  No,  sir. 
Q.  Go  ahead. — A.  I  was  in  the  guardhouse. 
Q.  Let  Senator  Scott  explain  to  you  that  map  to  the  left  there. 
(Senator  Scott  at  this  point  explained  the  map  to  the  witness.) 

By  Senator  Forakeb: 

Q.  Go  ahead  now  with  your  story.  What  time  did  you  go  to  bed 
that  night? — ^A.  I  went  to  bed  after  11  o'clock. 

Q.  Why  did  you  stay  up  until  11  o'clock? — ^A.  The  last  call  I  had 
to  sound  m  the  Army  was  11  o'clock. 

Q.  What  call  was  that?— A.  Taps. 

Q.  That  was  your  business,  to  sound  taps  that  night  for  the  garri- 
son, was  it? — A.  Yes,  sir. 

Q.  When  you  sounded  taps  at  the  guardhouse  did  anybody  else 
sound  taps  in  any  other  place  in  the  garrison  ? — A.  No,  sir. 

Q.  Everybody  obeyed  that  sound  ? — A.  Yes,  sir. 

Q.  Then,  after  taps  you  went  to  bed? — ^A.  Yes,  sir. 

Q.  You  were  asleep? — A.  Yes,  sir. 

Q.  Then  what  happened? — A.  After  I  went  to  bed  and  went  to 
sleep  the  sergeant  oi  the  guard — there  was  a  member  of  the  guard 
came  and  put  his  hand  on  me  and  said,  "  Get  up  and  sound  the  call 
to  arms;  there  is  somebody  firing  into  the  post."  Then  I  got  up  and 
seen  it  was  the  sergeant  oi  the  guard,  Sergeant  Eeed,  of  Company  B, 
Twenty-fifth  Infantry. 

Q.  Was  he  the  sergeant  in  charge  of  the  guard  that  night? — 
A.  Yes,  sir. 

Q.  And  he  awakened  you  ? — A.  Yes,  sir. 

Q.  And  told  you  to  get  up  and  sound  the A.  Call  to  arms. 

Q.  Yes,  the  call  to  arms ;  did  you  do  it  or  not  ? — A.  Yes,  sir ;  I  did. 

Q.  And  you  sounded  the  call  to  arms  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  guard  there  ? — A.  Yes,  sir. 

Q.  Anybody  besides  Sergeant  Reed  ? — A.  Yes,  sir. 

Q.  Tell  us  whom  you  saw,  as  nearly  as  you  can. — A.  I  saw  No.  1, 
Private  Benjamin  F.  Johnson,  private  of  Company  B. 

Q.  He  was  No.  1.  You  mean  sentry  on  No.  1  post? — ^A.  Yes,  sir. 
Then  I  saw  Sergeant  Reed  forming  the  guard,  and  a  corporal  of 
Company  D  of  the  Twenty-fifth  Infantry — Corporal  Wheeler,  of 
Company  D. 

Q.  At  what  time  did  you  see  them? — A.  It  was  12  o'clock;  I  looked 
at  the  clock. 

Q.  I  mean,  was  it  immediately  after  you  got  awake  and  sounded 
the  call  to  arms? — A.  No,  sir;  it  was  just  before  I  sounded  the  call 
to  arms  I  went  into  the  guardhouse.  I  had  to  go  to  see  what  time 
it  was. 

Q.  Did  you  go  to  see  what  time  it  was  before  you  sounded  the  call 
to  arms? — A.  Yes,  sir. 

Q.  Where  did  you  have  to  go  to  see  what  time  it  was? — A.  I  had 
to  go  four  or  five  steps  into  the  guardhouse. 

Q.  Why  did  you  do  that? — A.  I  wanted  to  see  what  time  it  was. 

Q.  You  were  ordered  to  sound  the  call.     What  diffe\!^WQfe  ^^*^ 
make  to  you  what  time  it  was? — A.  1  ^was  a\N^a^^  a'^^^^V'^V  Njssssft*^ 
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sounded  the  calls,  or  whatever  duty  I  was  on ;  I  always  had  to  know 
what  time  I  had  to  start,  and  so  I  thought  I  would  know. 

Q.  What  time  was  it? — ^A.  Twelve  o  clock. 

Q.  It  was  12  o'clock  ? — A.  Yes,  sir. 

Q.  You  sounded  the  call  to  arms.  Now,  you  saw  Corporal  TMieeler 
and  Sergeant  Franklin  and  Sergeant  Reed;  did  you  see  any  other 
men  there  ? — A.  Yes,  sir. 

Q.  How  many  men  did  you  see  there? — A.  I  don't  know  just  the 
number  I  saw,  but  there  was  quite  a  number  in  line. 

Q.  Can  you  tell  us  how  many  men  ought  to  have  been  there? — ^A. 
Seventeen. 

Q.  Seventeen  was  the  whole  guard,  was  it  not  ? — A.  Seventeen  was 
the  whole  guard,  but  just  how  many  there  should  have  been  at  the 
guardhouse  I  don't  know. 

Q.  There  ought  to  have  been  two  reliefs  at  the  guardhouse,  I  sup- 
pose, should  there  not  ?  You  were  divided  into  three  reliefs,  weren't 
you? — A.  Yes,  sir;  divided  into  three  reliefs. 

Q.  A  man  would  be  on  two  hours  and  oflF  four? — A.  Yes,  sir. 

Q.  Can  you  or  not  tell  us  how  manjr  men  turned  out  when  the 
sergeant  formed  the  guard? — A.  No,  sir;  I  don't  know  just  how 
many,  because  I  went  right  on  to  sound  the  call  to  arms,  and  went 
out  into  the  parade  ground. 

Q.  Where  did  you  sound  the  call — where  were  you  standing? — A. 
Right  opposite  the  flagstaff,  at  Fort  Brown. 

Q.  Opposite  the  flagstaff,  in  front  of  the  guardhouse? — A.  Yes.  sir. 

Q.  How  far  from  the  guardhouse  was  that? — A.  About  100  vards. 

Q.  When  you  sounded  the  call  to  arms,  then  what  happenea — 100 
yards,  you  say,  from  the  guardhouse? — A.  Yes,  sir. 

Q.  Or  100  feet;  what  do  you  mean? — A.  About  100  feet,  instead 
of  100  yards. 

Q.  That  is,  you  think  it  was? — A.  Yes,  sir. 

Q.  You  never  measured  it? — A.  Yes,  sir. 

Q.  You  went  out  toward  that  to  sound  it? — A.  Yes,  sir. 

Q.  When  you  sounded  the  call  to  arms,  what  happened  further,  if 
you  can  tell  us? — A.  After  I  sounded  the  call  to  arms  the  other  mu- 
sicians of  the  companies  took  up  the  same  call. 

Q.  Yes. — A.  And  the  call  was  repeated  by  them  until  all  the  men 
got  out,  I  suppose.     I  wasn't  near  the  barracks  that  night. 

Q.  Did  you  go  down  to  the  barracks  that  night  at  all  f — A.  No,  sir. 

Q.  Did  you  near  the  other  trumpeters  sound  the  call  to  arms  after 
you  had  sounded  it? — A.  Yes.  sir;  I  did. 

Q.  Now,  you  had  no  gim.  You  did  not  turn  out  with  anybody  that 
night  at  alK  did  you? — A.  No,  sir. 

Q.  Do  vou  know  who  did  this  firing? — A.   No,  sir;   I  do  not 

Q.   Yes?— A.   No,  sir;   I  don't. 

Q.  Do  you  know  whether  any  of  the  guard  were  absent  from  the 
guardhouse  who  should  have  been  there? — A.   No,  sir;   I  don't  know. 

Q.  Was  the  firing  still  going  on  when  you  sounded  the  call  to 
arms? — A.   Yes,  sir;   it  was. 

Q.  How  long  after  that  did  it  continue  Do  you  know? — A.  It  ap- 
peared to  me  about  fifteen  minutes  after  I  stopped  sounding  the  call. 

Q.  Did  you  remain  at  the  guardhouse  that  night? — A.   Yes,  sir. 

Q.  Did  you  see  anybody  returning  to  the  guardhouse  after  this  fir- 
ing  was  over,  as  though  coming  from  dowutown  to  join  tlie  guard; 
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did  you  see  anybody  coming  in  as  though  they  had  been  engaged  in 
the  firing  and  were  returning? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  the  firing? — ^A.  No,  sir. 

Q.  You  do  not  know  who  did  it? — ^A.  No,  sir. 

Q.  You  belonged  to  D  Company  ? — A.  Yes,  sir. 

Q.  You  don't  know  of  anybody  in  that  company  who  did  it? — A. 
No,  sir. 

Q.  Do  you  know  of  anybody  in  either  of  the  other  companies  ? — ^A. 
No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody  in 
either  of  the  companies  of  being  guilty  of  having  helped  to  do  that 
firing? — A.  No,  sir. 

Q.  Have  you  withheld  any  information  from  anybody  about  the 
matter? — ^A.  No,  sir. 

Q.  You  have  been  willing  to  tell  the  whole  story,  so  far  as  you 
know  it,  at  all  times  ? — A.  Yes,  sir. 

Q.  Were  you  arrested  before  the  battalion  left  Brownsville;  were 
you  one  of  the  12  men  arrested  ? — A.  No,  sir. 

Q.  You  were  not  taken  to  Fort  Sam  Houston? — ^A.  No,  sir. 

Q.  Do  you  know  anything  else  about  this  matter  than  what  you 
have  just  told  us? — ^A.  No,  sir. 

By  Senator  Scott  : 

Q.  Where  were  you  born  ? — A.  I  was  born  at  Mount  Sterling,  Ky. 

Q.  Where  did  you  enlist? — A.  At  first  at  Lexington,  Ky. 

Q.  How  many  years  have  you  been  in  the  service? — A.  Five  years 
nine  months  and  some  days ;  I  don't  know  exactly. 

Q.  When  you  were  sounding  the  alarm,  the  call  to  arms,  in  what 
direction  from  the  guardhouse  did  the  firing  seem  to  be  from 
you  ? — A.  It  seemed  to  be  over  about  the  gate  there,  the  entrance  to 
the  post,  as  near  as  I  can  say;  it  was  in  that  direction. 

Q.  Did  you  see  any  flashes  of  the  guns? — A.  No,  sir;  I  could  not 
see  any. 

By  Senator  Warner  : 

Q.  Mr.  Eobinson,  you  say  you  have  been  something  over  five  years 
in  the  service? — A.  Yes,  sir. 

Q.  As  a  musician  all  that  time? — A.  Yes,  sir. 

Q.  And  it  is  your  duty  upon  the  proper  occasion  to  sound  the  call 
to  arms  when  you  receive  the  order? — A.  Yes,  sir. 

Q.  You  understand  that  when  the  call  to  arms  is  to  be  sounded  it 
means  that  there  is  danger,  does  it  not? — ^A.  Yes,  sir. 

Q.  And  the  purpose  of  the  call  to  arms  is  to  get  the  garrison  in  a 
position  to  defend  itself? — A.  Yes,  sir. 

Q.  You  were  asleep  and  were  awakened  by  Sergeant  Reed? — A« 
Yes,  sir. 

Q.  Of  what  company? — A.  Company  B. 

Q.  Were  you  undressed  ? — A.  No,  sir. 

Q.  You  got  up?  Where  was  your  instrument? — ^A.  It  was  lying 
on  my  bed. 

Q.  You  got  the  instrument? — A.  Yes,  sir. 

Q.  And  then  you  walked  into  the  guardhouse  to  see  what  time  it 
was  ? — A.  I  ran  into  the  guardhouse  to  see  what  time  it  was. 

Q.  Before  sounding  the  call  to  arms? — A.  Yes,  sir. 

Q.  You  were  outside  of  the  guardhouse'^ — K,  X^^^yc* 
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Q.  Now,  when  you  say  you  ran  into  the  guardhouse,  possibly  you 
may  be  mistaken? — A.  I  don't  know. 

Q.  You  were  in  the  guardhouse  when  you  were  awakened,  weren't 
you  ? — A.  I  were  in  the  entrance  to  the  guardhouse. 

Q.  In  the  entrance? — A.  Yes,  sir. 

Q.  Before  this? — A.  Yes,  sir. 

Q.  Then  you  ran  into  the  room  in  the  guardhouse  that  had  the 
clock  ? — A.  Yes,  sir. 

Q.  Had  you  ever  before  in  your  experience  sounded  the  call  to 
arms? — A.  Yes,  sir;  I  have  sounded  the  call  to  arms  when  I  were  in 
the  Philippine  Islands,  but  it  was  only  for  instruction. 

Q.  Instruction  ? — A.  Yes,  sir ;  as  a  drill. 

Q.  Was  your  instruction  just  as  soon  as  the  command  came  for  the 
call  to  arms  to  do  it  just  as  speedily  as  possible? — ^A.  Yes,  sir;  but 
we  were  out  on  the  drill  ground. 

Q.  I  know ;  but  I  am  getting  your  instructions  that  you  received 
in  case  of  your  being  attacked  in  any  place.  The  call  to  arms — that 
was  to  be  given  as  soon  as  you  could  give  it,  wasn't  it  ? — A.  Yes,  sir. 
Well,  that  fire  call  I  was  taught  here  at  Fort  Assinniboine,  in  case  of 
fire  or  anything  distressing  to  the  post,  to  try  to  see  what  time  it  was, 
and  it  is  the  trumpeter  of  the  guard's  duty  to  see  what  time  it  is  in 
case  of  anything  about  the  post. 

Q.  In  case  of  fire? — A.  In  case  of  fire  or  any  kind  of  distress. 

Q.  'What  do  you  mean  by  "distress?  " — A.  I  mean  anything  like 
that  down  at  Brownsville. 

Q.  Do  you  mean  by  "  distress  "  when  the  garrison  was  being  at- 
tacked?— A.  Yes,  sir;  being  attacked. 

Q.  That  the  first  thin^  you  had  to  do  was  to  find  out  the  time  be- 
fore you  sounded  the  callto  arms  ? — A.  Yes,  sir ;  I  thought  it  was  my 
first  duty.    That  is  why  I  did  it. 

Q.  Then  you  came  out  in  front  of  the  guardhouse — and  where  was 
it  you  sounded  the  call  to  arms? — A.  Opposite  the  flagstaff. 

Q.  The  flagstaff  is  how  far  from  the  guardhouse? — A.  I  guess 
about  100  feet.     I  don't  know  just  exactly. 

Q.  One  hundred  feet  or  100  yards?— A.  I  know  it  wasn't  100 
vards.  I  don't  think  it  was  100  yards.  I  don't  know  just  exactly 
how  far  it  was.     It  was  a  little  wavs  out  in  front  of  the  guardhouse. 

Q.  But  at  least  100  feet?— A.  Ves,  sir. 

Q.  Will  you  explain  to  the  committee  why  it  was  you  thought  it 
necessary  to  walk  out  100  feet  l>efore  vou  sounded  the  call  to  arms? — 
A.  I  wanted  to  go  out  into  the  parade  ground  near  ()pj)()site  the  offi- 
cers' quarters  and  the  soldiers'  barracks,  so  that  they  could  hear  the 
call  plainer. 

Q.  You  thought  that  the  100  feet  would  make  the  call  plainer? — 
A.  Yes,  sir;  by  l)eing  oj)posite  the  l)arracks  and  oflic('i\s'  quarters. 

Q.  This  is  marked  '';37"  here;  this  dark  square  is  marked  as  the 
guardhouse.     You  n^cognize  that  place,  do  you? — A.  Yes,  sir. 

Q.  Now,  how  far  was  it  from  the  guardliouse  down  to  a  point 
opposite  the  barracks  of  Companv  C? — A.  The  barracks  of  Company 
C? 

Q.  This  is  the  barracks,  you  understand,  don't  you? — A.  Yes,  sir. 
I  don't  know  just  how  far  it  is  from  tlie  guardhouse  to  the  barracks 
of  Company  G. 
Q.  Here  are  these  two  'olack  Vines  \\eTe  Twxvmw^  uorth  and  south  at 
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what  seems  to  be  the  east  end  of  the  parade  ground.  Do  you  know 
whether  that  is  a  road,  or  a  sidewalk,  or  what  that  is  in  there? — ^A.  It 
is  between  the  parade  ground  and  the  guardhouse. 

Q.  It  is  a  siaewalk? — ^A.  A  sidewalk. 

Q.  Yes. 

Senator  Foraker.  A  board  walk,  is  it? 

By  Senator  Warner  : 

Q.  Is  it  a  board  walk? 

The  Witness.  I  don't  know  whether  it  is  or  not. 

Q.  I  don't  know  that  it  makes  any  difference.  How  near  that 
sidewalk  did  you  get  when  you  made  the  call  to  arms? — A.  I  were 
near  that  sidewalk.  I  don't  know,  I  couldn't  say  just  how  close  I 
were  to  it.     It  was  very  dark. 

Q.  And  you  didn't  cross  the  board  walk? — ^A.  I  don't  think  I  did. 

Q.  Wliere  was  the  flagstaff  ? — A.  Eight  in  front  of  the  guardhouse. 

Q.  How  far  from  it? — A.  I  don't  know,  sir,  just  how  far. 

Q.  That  is,  when  you  s^  "  in  front  of  the  guardhouse,"  you  mean 
down  toward — here  is  the  Kio  Grande  River. — A.  Yes,  sir. 

Q.  Do  vou  mean  that? — A.  Right  straight  in  front  of  the  guard- 
house ;  I  aon't  know  that  it  was  very  far  in  front.    Just  a  little  ways. 

Q.  And  your  purpose  in  waiting  until  you  got  down  there  was 
so  that  the  men  and  the  officers  would  hear  better? — ^A.  Yes,  sir. 

Q.  How  many  other  calls  to  arms  were  there  ? — A.  There  was  quite 
a  number,  and  it  appeared  to  me  that  all  the  trumpeters  in  the  oar- 
racks  taken  it  up. 

Q.  How  many  other  trumpeters  were  there  in  the  barracks? — A. 
There  were  five. 

Q.  All  of  them  took  this  up  ? — ^A.  It  appeared  to  me  that  they  all 
taken  it  up.     I  don't  know ;   1  weren't  at  me  barracks. 

Q.  Now,  the  guardhouse  of  which  you  speak — that  was  the  head- 
quarters of  the  ffuard  ? — A.  Yes,  sir. 

Q.  And  all  tlie  men  who  weren't  on  duty  as  sentinels  or  out  to 
relieve  sentinels  are  supposed  to  be  at  the  guardhouse? — ^A.  Are 
supposed  to  be  at  the  guardhouse ;  yes  sir. 

Q.  And  you  don't  know  how  many  there  were  at  the  guardhouse  ? — 
A.  No,  sir. 

Q.  You  have  named  how  many,  that  you  saw  there? — ^A.  I  named 
Sergeant  Reid,  Private  Benjamin  F.  Johnson,  Corporal  Franklin, 
and  Corporal  Wheeler.  * 

Q.  You  can  not  name  any  others? — ^A.  Private  Samuel  Battle. 

Q.  Can  you  name  any  others  ? — A.  That  is  all. 

Q.  Was  that  after  you  had  sounded  the  call  to  arms,  or  after  you 
returned  from  the  flagstaff,  that  you  saw  those  parties? — A.  I  saw 
some  of  them  while  I  was  going  out  to  sound  the  call,  and  the  rest 
I  saw  when  I  came  back. 

Q.  Wliich  did  you  see  when  you  were  going  out  to  sound  the  call 
to  arms? — A.  Private  Johnson  and  Sergeant  Reid. 

Q.  Did  you  see  any  others  at  that  time? — ^A.  I  never  paid  any 
attention  to  the  rest  oi  them. 

Q.  You  don't  remember,  now,  of  seeing  any  of  the  others? — A.  No, 
sir. 

Q.  And  it  was  Sergeant  Reid  that  awoke  you? — A.  Yes,  sir, 

Q.  And  then  the  shooting  was  going  on? — A,  Y^^^vt* 
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Q.  In  what  direction  was  that  shooting? — A.  It  appeared  to  me  to 
be  over  about  the  entrance  of  Fort  Brown,  where  the  road  came  into 
the  post. 

Q.  Have  you  stated — ^my  remembrance  may  be  wrong — ^back  of  the 
quarters  of  which  company  did  that  firing  seem  to  be? — A.  As  near 
as  I  can  say,  it  was  over  there  at  the  road  where  it  came  into  the  post 
I  don't  know  just 

By  Senator  Scott  : 

Q.  Do  you  mean  this  road;  this  is  the  gate  where  it  goes  in? — ^A. 
Yes,  sir. 

Q.  There  is  the  telegraph  oflSce;  was  it  in  that  direction? — ^A.  It 
appeared  to  me  to  be  there,  or  about  in  that  direction. 

By  Senator  Warner  : 

Q.  Down  in  that  direction? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  the  firing?  Was  it  quite  a  number  of 
shots? — A.  Yes,  sir;  it  appeared  to  be  a  number  of  shots. 

Q.  How  many  shots  did  you  hear  ? — ^A.  I  don't  know,  sir. 

Q.  One  hundred? — A.  I  don't  know,  sir;  I  haven't  the  least  idea. 

Q.  Fifty? — A.  I  don't  know  how  many  shots  was  fired.  It  was 
quite  a  number,  is  all  I  can  say. 

Q.  All  the  men  who  were  on  as  sentinels  around  the  fort,  did  they 
go  in  ? — A.  I  don't  know,  sir,  whether  they  did  or  not. 

Q.  You  knew  where  the  sentinels  were  posted? — A.  I  knew  where 
some  of  them  were  posted,  but  not  all.  I  never  had  anything  to  do 
with  walking  post,  and  I  never  paid  any  attention  to  it. 

Q.  There  was  a  sentinel  at  the  barracks,  wasn't  there? — A.  Yes, 
sir :  there  was  one  posted  at  the  barracks — Xo.  2. 

Q.  No.  2  was  at  the  barracks? — A.  He  was  posted  there;  yes,  sir. 

Q.  And  No.  1  was  where? — A.  In  front  of  the  guardhouse. 

Q.  In  front  of  the  guardhouse? — A.  Yes,  sir. 

Q.  Wliere  was  No.  3  ? — A.  I  don't  know.  I  don't  know  where  the 
posts  are. 

Q.  Did  they  have  three  posts? — A.  I  don't  know  whether  they  did 
or  not.  I  don't  know  how  many  posts  there  were  in  Brownsville. 
All  I  know  is  No.  1  and  No.  2. 

Q.  That  one  at  the  guardhouse  and  the  one  at  the  barracks? — ^A. 
Tlie  one  at  the  barracks;  yes,  sir. 

Q.  And  the  sentinel  at  No.  1  was  to  guard  the  barracks,  wasn't 
he?— A.  How  is  that? 

Q.  To  watch  the  barracks? — A.  I  suppose  that  is  why  he  was  up 
there ;  I  don't  know. 

Q.  Have  you  ever  been  on  duty  jourself ,  or  have  you  been  a  musi- 
cian always? — A.  I  was  on  duty  m  the  Philippine  Islands,  but  not 
since  I  came  back  in  the  United  States. 

Q.  Do  you  know  of  anybody  claiming  that  he  had  been  abused  and 
insulted  there — any  of  your  comrades  at  Brownsville? — A.  I  heard 
of  two  men  being  abused  down  there,  but  those  men  didn't  tell  me 
that  they  had  been  abused.  I  just  heard  some  of  the  soldiers  talking 
about  it. 

Q.  What  were  their  names? — ^A.  They  said  Private  Reed,  of  Com- 
pany C,  and  Private  Lipscomb,  of  Company  C. 

Q.  Any  others? — ^A.  Not  as  I  knows  of. 
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Q.  Private  "Ash,"  it  says  here.  Did  he  tell  you  that  he  had  been 
insulted  and  abused  ? — ^A.  No,  sir ;  he  didn't  tell  me  anything  about  it. 

Q.  You  are  quite  clear  about  that? — A.  Yes,  sir. 

Q.  WTien  were  you  relieved? — A.  I  were  relieved 

Q.  From  your  dutv? — A.  I  were  relieved  on  the  14th. 

Q.  What  time? — ^A.  Some  time  in  the  afternoon.  I  don't  know 
just  what  time  it  was. 

Q.  This  firing,  when  you  heard  it,  you  thought  the  fort  was  being 
attacked,  did  you  ? — A.   i  es,  sir. 

Q.  How  many  men  did  you  judge  were  in  the  firing  party? — A.  I 
don't  know,  sir.     I  have  no  idea. 

Q.  You  were  there  with  Sergeant  Eeid  ? — A.  Yes,  sir. 

Q.  One  of  the  other  parties  that  you  have  mentioned,  finally. — 
A.  Yes,  sir. 

Q.  What  conversation  did  you  have  as  to  whether  the  fort  was 
being  attacked  or  not? — A.  I  asked  Sergeant  Keid  what  did  that 
firing  mean,  and  he  said  that  he  didn't  know.  He  says,  "  I  guess  the 
citizens  of  Brownsville  is  coming  in  to  run  us  away." 

Q.  ^Vliat  else?— A.  That  is  all  that  I  said. 

Q.  Had  you  heard  anything  before  as  to  any  reasons  why  the  citi- 
zens of  Brownsville  would  come  in  to  run  you  away  ? — A.  No,  sir. 

Q.  Was  any  reason  given  there  at  that  time? — A.  No,  sir;  none 
that  I  Imows  of. 

Q.  Did  3^ou  ever  talk  of  this  matter  afterwards,  about  the  shooting 
up  of  the  town,  who  it  was  that  did  it? — A.  I  asked  around  in  the 
quarters  of  Company  D,  the  boys  that  sat  around  the  quarters,  who 
they  thought  did  that  firing,  and  they  all  seemed  to  think  the  citi- 
zens did  it.     I  think  the  same  thing. 

Q.  WTiat  makes  you  think  so? — A.  I  don't  think  that  the  soldiers 
would  have  did  anything  like  that,  because  I  believe  they  had  better 
training  than  to  do  anything  like  that. 

Q.  You  heard  within  a  day  or  two  after  the  firing  that  ammunition 
had  been  found  which  was  alleged  to  be  such  as  was  used  in  your 
Springfield  rifles,  did  you  not? — A.  I  saw  that  in  that  Brownsville 
paper  that  they  print  down  there.  I  never  heard  anyone  speak 
about  it. 

Q.  Did  you  ever  hear  anv  of  the  men  talk  about  that,  where  that 
ammunition  came  from  ? — A.  After  they  saw  the  paper,  they  seemed 
to  think  that  they  had  picked  up  the  ammunition,  and  something 
they  called  bandoliers,  something  they  keep  the  ammunition  in,  on 
of  the  dump,  where  they  had  been  throwing  away  the  trash  from  the 
garrison. 

Q.  That  is  what  the  men  talked  to  you  about? — ^A.  Yes,  sir. 

Q.  Who  said  to  you  that  they  got  ammunition  in  this  way? — ^A. 
I  don't  remember  who  the  men  were.  They  would  all  bunch  up 
and  talk  in  conversation  that  w^ay.  I  don't  remember  one  of  their 
names. 

Q.  ^Vhich  noncommissioned  officer  did  you  talk  to  about  that? — ^A. 
I  didn't  talk  to  any  of  the  noncommissioned  officers. 

Q.  How  would  these  bandoliers  get  out  on  the  dump  to  be  thrown 
away? — A.  I  don't  know,  sir. 

Q.  A  bandolier  contains  how  many  cartridges? — ^A.  I  don't  know, 
sir,  how  many  cartridges,  exactly. 

S.  Doc.  4r:2,  GO-3,  f;t  4 37 
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Q.  But  that  is  the  way  they  accounted  for  the  ammunition  that 
they  used,  talking  among  themselves  ? — ^A.  I  don't  imderstand. 

Q.  That  is  the  way  they  account  for  the  ammunition? — ^A.  Yes, 
sir. 

Q.  Now,  as  to  this  firing,  in  what  direction  was  that  firing?  Could 
you  see  the  flash  of  the  guns? — A.  No,  sir. 

Q.  You  could  not  teU  in  what  direction  the  firing  was  being 
done? — ^A.  No,  sir;  but  it  seemed  to  be  over  at  the  entrance  of  the 
barracks,  that  road  that  came  in  from  town. 

Q.  Didn't  you  hear  any  shots  up  in  the  direction  of  the  guard- 
house, coming  from  the  guardhouse  in  the  direction  of  the  hos- 
pital?— A.  No,  sir. 

Q.  You  knew  where  the  hospital  was? — A.  Yes,  sir. 

Q.  You  were  up  there  and  heard  no  shots  at  all  in  that  direc- 
tion?— ^A.  No,  sir. 

Q.  It  had  been  talked  of  considerably  in  the  barracks  between  the 
soldiers,  had  it  not,  the  treatment  that  you  had  received  at  Browns- 
ville, and  how  different  it  had  been  from  that  you  had  received  at 
Niobrara? — ^A.  No,  sir;  I  never  heard  anything  before  this  firing 
started  down  there.  But  afterwards  I  heard  some  of  the  boys  say, 
"  I  guess  they  didn't  want  us  down  here  because  we  are  colored,"  and 
that  was  about  all  that  I  heard  about  it. 

Q.  But  you  had  not  heard  it  discussed  before  the  firing  at  all  ? — A. 
No,  sir. 

Senator  Foraker.  I  have  just  found  the  affidavit  that  he  gave,  and 
there  are  some  matters  that  I  want  to  know  about.  At  your  con- 
venience or  when  you  get  through  I  will  read  it.  This  is  from  page 
224. 

Senator  Warner.  Put  that  in  now,  if  you  like. 

Senator  Foraker.  At  page  224  of  Senate  Document  155  I  find  an 
affidavit  made  by  Hoytt  Robinson  and  subscribed  and  sworn  to  on 
the  24th  day  of  November,  1906,  before  ''  E.  J.  Barbon,"  as  it  is 
printed  here.  I  suppose  that  is  the  same  notary,  "  E.  T.  Barbour," 
and  this  is  simply  a  misprint.  That  will  identify  it.  I  will  ask 
that  this  may  be  inserted  at  this  place  in  the  record. 

The  affidavit  is  as  follows : 

Affidavit  F. — Hoytt  Robinson,  Company  D.    Relative  to  sounding  caU  to  arms 

on  night  of  August  13. 

Terbitory  of  Oklahoma,  County  of  Canadian ,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  duly  authorized  to 
administer  oaths  in  and  for  the  county  and  Territory  aforesaid,  Hoytt  Robinson, 
musician.  Company  D,  who  deposes  and  says  that  he  has  served  in  the  United 
States  Army  five  years,  and  that  he  was  garrisoned  at  Fort  Brown  on  the  13th 
day  of  August ;  that  on  the  night  of  said  date  he  was  detailed  as  musician  of  the 
guard  and  was  assigned  to  tower  of  the  guard :  that  about  12.20  o'clock  he  was 
arousecl  by  Sergeant  Reed,  commander  of  the  guard,  and  told  to  sound  the  alarm 
of  "call  to  arms ; "  that  while  he  was  sounding  the  "  call  to  arms "  the  firing 
was  still  going  on  furiously,  and  it  was  back  in  the  town  of  Brownsville,  Tex., 
from  the  wall  of  the  post  and  was  some  distance  from  post  of  guards,  and  that 
about  the  hour  or  near  thereto  the  hour  of  7  o'clock  Captain  Macklin,  ofllcer  of 
the  day,  came  to  guardhouse  and  sent  two  men,  Corporal  Wheeler,  Company 
D,  and  Corporal  Franklin,  Company  B,  out  in  town  with  Instructions  to  bring 
in  every  man  in  town,  and  tell  him  he  must  not  be  out  of  post  after  8  o'clock 
that  night,  August  13,  1906;  and  Captain  Macklin  sent  Private  Ash,  Company 
D,  to  the  wharf  at  Brownsville,  Tex.,  to  intercept  any  men  going  over  to  Mata- 
moras,  and  tell  any  returning  to  proceed  to  l\ie  tort  at  ouce,  as  no  man  was  to  be 
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outside  of  said  post  after  8  o'clock.    Private  Ash  aslsed  if  he  should  take  bis 
gun,  to  which  Captain  Macklin  replied  "No." 

Private  Ash  further  alleged  to  the  deponent  that  upon  his  return  he  was  re- 
peatedly insulted  and  abused  while  in  town.  Affiant  further  deposes  and  says 
that  after  he  was  relieved  at  2  o'clock  a.  m.,  August  14,  1906,  he  saw  a  number 
of  citizens  walking  around  the  fort  wall  with  guns  and  Winchesters ;  as  far  as 
affiant  knows  and  believes,  there  was  no  shooting  done  by  the  soldiers  in  i)ost 

HoYTT  Robinson. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  November,  1906. 

B.  J.  Babbon,  Notary  Puhlio. 

My  commission  expires  July  20,  1906. 

By  Senator  Foraker  : 

Q.  In  this  affidavit  you  state  that  at  about  7  o'clock  on  the  after- 
noon of  the  13th  the  officer  of  the  day,  Captain  Macklin,  came  to  the 
guardhouse  and  sent  two  men.  Corporal  Wheeler,  Company  I),  and 
Corporal  Franklin,  of  Company  B,  out  in  town  with  instructions  to 
bring  in  every  man  in  town.  Do  you  remember  anything  about 
that? — ^A.  Yes,  sir;  I  do. 

Q.  Tell  us  what  occurred,  as  nearly  as  you  can. — A.  Captain  Mack- 
lin was  officer  of  the  day  and  he  came  down  and  ordered  that  three 
patrols  should  be  sent  out  in  the  city  of  Brownsville  to  bring  in  all  the 
soldiers  that  were  scattered  out  in  town,  and  to  inform  the  men  that 
they  would  not  be  under  arrest,  but  that  they  would  remain  in  the  gar- 
rison, by  order  of  Major  Penrose. 

Q.  At  what  hour? — A.  At  8  o'clock.  No  man  allowed  out  of  the 
garrison  after  8  o'clock. 

Q.  Do  you  know  who  went  on  that  patrol  ? — A.  I  know  Corporal 
^Vheeler  was  sent  out  with  a  patrol. 

Q.  Do  you  know  how  many  men  he  took  with  him? — A.  Two  men, 
and  himself  made  three  men. 

Q.  This  affidavit  states : 

Captain  Macklin,  officer  of  the  day,  came  to  the  guardhouse  and  sent  two 
men,  Corporal  Wheeler,  Company  D,  and  Corporal  Franklin,  Company  B,  out 
in  town  with  instructions  to  bring  in  every  man  in  town  and  tell  him  he  must 
not  be  out  of  post  after  8  o'clock  that  night,  August  13,  1906;  and  Captain 
Macklin  sent  Private  Ash,  Company  D,  to  the  wharf  at  Brownsville,  Tex.,  to 
intercept  any  men  going  over  to  Matamoras  and  tell  any  returning  to  proceed  to 
the  fort  at  once,  as  no  man  was  to  be  outside  of  said  post  after  8  o'clock.  Pri- 
vate Ash  asked  if  he  should  take  his  gun,  to  which  Captain  Macklin  replied  no. 

Is  all  that  true? — A.  Yes,  sir. 

Q.  Reading  further  from  the  affidavit: 

Private  Ash  further  alleged  to  the  deponent  that  upon  his  return  he  was  re- 
peatedly insulted  and  abused  while  in  town. 

Do  you  remember  about  that  ? — A.  He  did  say 

Q.  Let  me  finish: 

Affiant  further  deposes  and  says  that  after  he  was  relieved,  at  2  o'clock  a.  m. 
August  14,  1906,  he  saw  a  number  of  citizens  walking  around  the  fort  with 
guns  and  Winchesters;  so  far  as  affiant  knows  and  believes  there  was  no 
shooting  done  by  the  soldiers  in  post 

Is  all  that  true? — A.  Yes,  sir. 

Q.  Where  were  the  citizens  with  Winchesters  and  guns? — A.  They 
were  right  down  the  street  there  at  the  Cowan  Hotel ;  that,  I  believe, 
was  where  they  lived. 

Q.  A\'here  is  the  Co  wen  Hotel  ? — A.  Mrs.  Coweu's^  Ivoi^V. 
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Q.  Tlure  was  a  house  there  called  the  Co  wen  House  ? — A.  Yes,  sir. 
There  was  a  house  there;  everyone  called  it  a  hotel;  I  don't  know 
whether  it  was  a  hotel  or  not.     I  never  was  in  it. 

Q.  Wliere  were  you  when  you  saw  these  men  ? — ^A.  We  were  on  the 
back  porch  at  Brown's. 

Q.  When  was  this? — A.  The  next  day. 

Q.  On  the  14th?— A.  Yes,  sir;  on  the  14th. 

Q.  I  guess  we  are  not  interested  in  that.  That  was  down  the  alley- 
way, was  it,  or  down  Elizabeth  street? — ^A.  Yes,  sir;  down  Elizabeth 
street. 

Q.  There  is  the  Leahy  Hotel  and  there  is  the  Cowen  House  there. 
Which  do  you  mean?  The  Leahy  Hotel  fronts  on  Elizabeth  street. — 
A.  It  was  down  by  the  Cowen  House. 

Q.  That  is  on  the  corner  of  the  alley  ? — A.  Yes,  sir. 

Q.  You  saw  a  number  of  men  there? — ^A.  Yes,  sir;  with  guns  that 
looked  like  rifles,  and  revolvers. 

Q.  Did  you  see  anybody  outside  of  the  fort  with  guns  and  re- 
volvers, that  might  have  bleen  citizens,  that  night  of  the  firing? — A. 
No,  sir. 

Q.  ^Vhat  you  refer  to  here  is  what  you  saw  the  next  day? — A. 
What  I  saw  on  the  14th  of  August. 

Q.  AVhat  did  Private  Ash  tell  you  about  having  been  insulted 
when  he  went  down  in  town,  "  repeatedly  insulted  and  abused?" — A. 
He  said  some  of  the  men  called  him  out  of  his  name,  in  a  very  low, 
degraded  way.    That  is  what  he  said. 

Q.  Called  him  names ? — A.  Yes,  sir;  called  him  very  low  names. 

Senator  Foraker.  That  is  all ;  cross-examine  the  witness. 

By  Senator  Warner  : 

Q.  In  my  questions  before,  when  I  asked  you  if  you  had  heard 
this  party  say  anything  or  make  any  complaint,  did  you  not  say  that 
you  had  not  f — ^A.  In  what  way  ? 

Q.  If  you  had  heard  him  complain  of  any  mistreatment ;  did  you 
not  say  that  you  had  not. 

Senator  Foraker.   I  don't  think  you  asked  the  witness  about  Ash. 

Senator  Warner.  Yes,  I  did.    I  spelled  it  out  for  him. 

Senator  Foraker.  I  beg  your  pardon.  I  thought  that  it  was  about 
these  other  men  you  asked  him. 

Senator  Warner.   No. 

Senator  Foraker.  Go  ahead. 

By  Senator  Warner  : 

Q.  You  know  what  "a.  m."  means,  do  you  not,  speaking  of  the 
day? — A.  Yes,  sir. 

Q.  That  means  in  the  morning,  does  it  not,  before  noon  ? — A.  Yes, 
sir. 

Q.  This  affidavit  that  was  read  was  sworn  to  the  24th  day  of  No- 
vember, 1906. — A.  Yes,  sir. 

Q.  That  was  when  the  Constitution  League  was  taking  evidence 
there,  was  it  not? — ^A.  They  were  there.  I  don't  know  just  what  day 
they  were  there. 

Q.  That  is  the  time  you  understood  you  gave  this  affidavit! — 
A.  Yes,  sir. 
Q.  In  that  affidavit  it  reads: 
Amant — 
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ITiat  is  you — 

further  deposes  and  says  that  after  he  was  relieved  at  2  o'clock,  August  14, 
190(3,  he  saw  a  number  of  citizens  walliing  around  the  fort  wall  with  guns  and 
Winchesters. 

Now,  you  say  that  was  2  o'clock  in  the  afternoon  of  August 
14th?— A.  Yes,  sir. 

Q.  The  shooting  was  on  the  night  of  the  13th? — ^A.  Yes,  sir. 

Q.  Now,  what  was  this  "2  o'clock?"  You  were  relieved  from 
guard  duty  at  2  o'clock,  as  you  have  stated. — A.  Two  o'clock  of  the 
afternoon  of  the  14th  ? 

Q.  Let  us  fix  the  time.  You  were  relieved  from  guard  duty  at  2 
o'clock  in  the  morning,  were  you  not? — A.  In  the  morning?  No,  sir; 
in  the  evening. 

Q.  You  remained  there  all  night? — A.  All  night.  We  mounted 
guard  on  the  day  of  the  13th  about  10  o'clock,  as  near  as  I  can  say, 
and  we  was  relieved  on  the  14th  about  2  o'clock.  You  mean  in  the 
afternoon 

Q.  My  remembrance  of  the  evidence — I  may  be  wrong  about  that — 
is  that  between  2  and  3  o'clock  on  the  morning  of  the  14th  of  August 
Company  C  was  put  on  guard  duty.  Did  Company  C  relieve  these 
posts  then,  or  did  Company  C  still  remain  on  duty? — A.  No,  sir;  we 
were  not  relieved  until  2  o  clock.  The  main  guard  of  the  post  didn't 
have  anything  to  do  with  that  extra  guard  that  was  put  on. 

Q.  That  was  an  extra  guard? — A.  Yes,  sir. 

Q.  So  that  3^ou  remained  there  until  2  o'clock  of  the  14th? — A.* 
Yes,  sir. 

By  Senator  Foraker: 

Q.  So  that  this  should  be  2  o'clock  p,  m.  instead  of  2  o'clock  a.  m. 
of  the  14th? — A.  Yes,  sir;  it  was  in  the  evening. 

Q.  So  that  it  was  2  o'clock  in  the  afternoon  of  the  14th  when  you 
saw  these  men  with  guns  ? — A.  Yes,  sir. 

By  Senator  Warner:    - 

Q.  This  private  that  went  round  to  see  about  the  men  not  going 
over  to  Matamoros  came  back  and  complained  of  the  bad  treatment 
that  he  had  received  ? — A.  Yes,  sir ;  he  came  back  and  was  telling  it 
after  we  were  relieved  off  of  guard. 

Q.  And  he  said  that  they  had  called  him  what? — ^A.  Very  bad 
names,  he  said. 

Q.  Did  he  seem  to  be  veir  much  offended  about  it? — A.  No,  sir; 
he  was  just  laughing  and  talked  about  it. 

Q.  Just  laughed  and  talked  ? — A.  Yes,  sir. 

Q.  Whom  was  he  telling  this  to? — A.  He  was  just  telling  this  in 
quarters  and  I  went  in  quarters  and  heard  him  say  this.  He  wasn't 
talking  to  me. 

Q.  Did  he  speak  to  anybody  specially? — A.  I  don't  know  whether 
he  did  or  not. 

Q.  Was  any  statement  made  there  by  the  men  as  to  men  who 
treated  you  that  way,  how  they  should  be  treated,  or  were  they  just 
laughing  at  it? — A.  Well,  sir,  I  didn't  pay  any  atention  to  it;  I 
don't  know  how  they  taken  it.    It  didn't  bother  me  at  all. 
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TESTIMONY  OF  WILLIAM  C.  NOLAN. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker  : 

Q.  Give  your  name  in  full. — ^A.  William  C.  Nolan. 

Q.  Are  you  in  the  service  of  the  United  States  in  some  capacity? — 
A.  Yes,  sir. 

Q.  What  is  it? — A.  I  am  a  private,  first  class,  in  the  Hospital 
Corps. 

Q.  Private  of  the  first  class  in  the  Hospial  Corps  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  service  ? — ^A.  Six  years  the  I7th 
of  next  month. 

Q.  Were  you  stationed  at  Brownsville  in  August,  1906 — ^last  Au- 
gust ? — A.  Yes,  sir. 

Q.  Where  were  you;  in  what  particular  place  in  Brownsville 
were  you  stationed?  Were  you  at  the  hospital? — A.  At  the  hospital; 
yes,  sir. 

Q.  On  the  reservation  ? — A.  Yes,  sir. 

Q.  At  Fort  Brown? — A.  Yes,  sir;  at  Fort  Brown. 

Q.  Who  else  was  there  with  you? — A.  In  the  hospital,  sir? 

Q.  Yes. — A.  You  mean  men  connected  with  the  service? 

Q.  Yes ;   as  you  were. — A.  We  had  a  hospital  sergeant,  first  class. 

Q.  What  is  his  name  ? — A.  Sergeant  Oltman. 

Q.  Yes;  and  who  else? — A.  One  private,  first  class,  Edward  San- 
born. And  then  we  had  there  three  or  four  patients  from  the 
Twenty-fifth  Infantry;  I  don't  remember  how  many,  but  the  hos- 
pital books  will  show  how  many. 

Q.  It  was  three  or  four? — A.  Yes,  sir. 

Q.  So  that  there  were  three  of  you — Oltmans,  Sanborn,  and  your- 
self— who  were  in  charge  of  the  hospital  ? — A.  Yes,  sir. 

Q.  And  you  had  at  least  three  patients,  and  possibly  four,  of  the 
Twenty-fifth  Infantry? — A.  Yes,  sir. 

(The  map  was  here  explained  to  the  witness  by  Senator  Scott.) 

By  Senator  Foraker: 

Q.  How  long  had  you  been  stationed  at  Brownsville  before  the  13th 
of  August? — A.  I  came  there  about  two  years  before  that,  I  guess,  in 
January. 

Q.   You  had  been  there  about  two  years? — A.  Yes,  sir. 

Q.  You  were  not  connected  in  any  way  with  the  Twenty-fifth 
Infantry,  were  you? — A.  No,  sir;  only  detached  as  a  corps  man. 

Q.  As  what? — A.  Detached  as  a  corps  man. 

Q.  That  is,  you  had  been  there  with  the  troops  that  preceded  the 
Twenty-fifth  Infantry? — A.  Yes,  sir. 

Q.  What  troops  aid  immediately  precede  the  Twenty-fifth? — 
A.  You  mean  before  the  Twenty-fifth  arrived  there? 

Q.  Yes. — A.  The  Twentv-sixth  Infantry. 

Q.  How  long  had  they  been  there? — ^A.  They  were  there  when  I 
came  there. 

Q.  They  were  there  when  you  came  there,  so  that  they  had  been 
there  for  perhaps  two  years. — A.  Yes,  sir. 

Q.  Getting  back  to  where  we  were  a  moment  ago,  did  you  hear  any 
firing  on  the  night  of  the  13th,  in  Brownsville? — ^A,  The  night  of  the 
IStb'of  Augusti 
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Q.  Yes,  of  1906,  last  August. — A.  Yes,  sir. 

Q.  Commence  and  tell  us  all  about  it  Where  were  you  when  that 
firing  commenced  ? — A.  I  was  in  what  was  known  as  the  east  ward — 
in  charge  of  the  east  ward  that  night. 

Q.  In  charge  of  the  east  ward  of  the  hospital  ? — A.  Yes,  sir.  Will 
you  allow  me  to  stand  up  here  and  point  it  out  to  you  on  the  map  ? 

Q.  Yes;  just  take  the  gun  rod  and  point  to  it.  This  is  the  hospital 
building  right  in  front  of  you  there. — ^A.  I  understand. 

Q.  Now,  where  were  you  ? — A.  This  would  be  east,  if  I  understand 
it  [indicating], 

Q.  Yes;  that  would  be  east. — ^A.  I  was  right  in  about  here  in  the 
middle  in  the  east  ward. 

Q.  Is  that  a  two-story  building  or  a  one-story  building? — A.  That 
is  a  two-story  building  on  this  middle  part  and  down  at  the  end. 

Q.  A  two-story  building  at  the  ena  and  in  the  middle? — A.  Yes, 
sir. 

Q.  And  the  rest  of  it  is  one  story. — A.  Yes,  sir. 

Q.  Were  you  in  the  two-story  part  of  it? — A.  No,  sir;  I  was  in  the 
middle  part  of  the  east  ward.    The  wards  are  on  the  first  floor. 

Q.  You  were  in  what  ward  ? — A.  The  east  ward. 

Q.  Were  you  awake  or  asleep  ? — A.  I  was  awake. 

Q.  Tell  us  how  you  happened  to  be  awake  at  that  time  of  night. — 
A.  I  was  suffering  a  good  deal  with  muscular  rheumatism  previous 
to  that  and  I  hadn't  been  able  to  get  rest  until  late  hours  of  the  night, 
and  the  bunk  I  occupied  was  just  about  the  center  of  the  ward,  and 
anybody  that  is  bothered  with  that  knows  the  pain,  and  I  laid  down 
there  just  to  get  ease,  and  I  heard  first  just  one  shot. 

Q.  Where  was  that? — A.  Just  back  of  the  hospital,  to  the  best  of 
my  knowledge — back  of  the  commissary's. 

Q.  Back  of  the  commissary's? — A.  Along  back  of  the  commis- 
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What  did  you  hear  next? — A.  At  the  first  shot  I  didn't  pay 
much  attention  to  it,  only  one ;  but  after  a  period  of  three  to  five  min- 
utes I  heard  two  or  three  shots  more,  back,  coming  northeast  of  the 
commissary's.  That  would  be  out  this  way  [inmcating  on  map]. 
Then  probably  in  five  minutes  I  heard  five  shots,  probably  more,  east, 
north  of  east.  Then  I  called  the  attention  of  the  young  fellow  that 
slept  back  in  the  ward,  Sanborn,  and  I  told  him  to  get  up,  that  there 
was  something  going  wrong,  and  he  got  up  and  we  sat  on  the  bed. 
After  we  got  up,  then  northwest  a  little  farther  we  heard  some  more 
shots. 

By  Senator  Taliaferro  : 
Q.  North  and  east,  you  mean,  do  you  not? — ^A.  It  came  from  the 
west — from  the  north  and  east  to  the  east  and  north  of  west. 

By  Senator  Foraker: 

Q.  That  last  shot  seemed  to  be  from  around  there? — A.  Yes,  sir; 
traveling  in  this  direction  [indicating].  And  now,  according  to  my 
idea,  it  was  around  to  the  north  of  west,  where  there  were  seven  or 
eight  shots,  probably. 

Q.  That  was  somewhat  in  rear  of  the  guardhouse? — ^A.  Yes,  sir; 
that  would  be  in  rear  of  the  guardhouse. 

Q.  Well,  go  right  on. — ^A.  Then  I  made  the  remark  to  him,  I  says^ 
"I  will  go  and  call  the  sergeant."    Here  is  Ui<^  ^xg^'^LXi^J^V^a^cisi^^'V 
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guess.  That  is  where  he  lived  [indicating].  I  came  out  through 
this  ward,  out  this  way,  and  went  around  by  the  kitchen  and  called 
him,  but  the  sergeant  was  already  up. 

Q.  You  came  out  through  the  rear  there? — A.  Yes,  sir;  that  is  a 
porch  there. 

Q.  There  is  a  porch  in  the  rear,  is  there? — A.  Yes,  sir;  and  you 
had  to  go  around  to  the  rear  to  get  to  his  quarters. 

Q.  Yes. — A.  I  called  the  sergeant  to  get  up,  and  that  there  was 
extraordinary  shooting  going  on,  and  he  answers  me  that  he  was 
already  up. 

Q.  You  say  "extraordinary  shooting;"  was  it  an  unusual  or  a 
common  thing  to  hear  shots  around  there  in  the  night? — ^A.  On 
several  occasions  we  heard  shots  fired  around  on  the  borders  of  the 
reservation. 

Q.  I  will  get  that  later.  You  told  the  sergeant  to  get  up? — A. 
Yes,  sir;  and  he  answered  me  that  he  was  already  up,  and  then  he 
comes  to  the  hospital  and  orders  myself  and  Sanborn  to  light  the 
lights  in  the  ward  and  also  in  the  operating  room,  so  that  in  case 
anything  should  happen  we  would  be  prepared  for  any  emergency. 
After  that  there  was  three  of  these  colored  men  that  was  in  the  ward, 
as  I  said  a  while  ago,  three  or  four,  I  am  not  certain  which.  There 
was  one  of  them  sleeping  back — now,  let's  see,  back  this  way  [indi- 
cating]. There  was  a  kitchen  in  there  and  there  was  a  room  back  to 
the  roar  [indicating]. 

Q.  Back  in  the  rear? — A.  Yes,  sir;  of  the  kitchen.  We  used  him 
as  a  convalescent  patient,  and  used  him  to  assist  us  on  account  of 
only  having  two  of  us  there,  and  used  him  as  a  help  in  the  cook 
house,  and  Tie  was  asleep  in  tliere.  Then  this  fellow  here,  he  didn't 
get  up  until  after  we  went  out  on  the  front  porch.  That  is,  the  front 
porch  of  the  building  facing  west. 

Q.  The  building  has  a  front  porch,  has  it? — A.  Yes,  sir. 

Q.  That  you  went  out  onto? — A.  Yes,  sir. 

Q.  Upstairs  or  downstairs? — A.  Downstairs. 

Q.  You  went  out  on  the  front  porch  ? — A.  Yes,  sir. 

Q.  Then  what  happened? — A.  We  heard  then  this  constant  volley, 
sounding  like  towards  the  town;  that  is,  this  way. 

Q.  Now,  there  is  the  gate  down  there.  That  is  in  front  of  the 
garrison? — A.  That  is  the  gate  coming  into  the  garrison. 

Q.  State  whether  or  not  you  heard  any  firing  from  that  quarter 
at  any  time;  and  if  so,  when. — A.  I  couldn't  say  whether  it  was  in 
front  of  the  gate.  The  firing  I  heard  sounded  like  it  was  in  rear  of 
these  quarters  here. 

Q.  That  is,  as  though  it  had  passed  around  the  reservation? — 
A.  That  is,  after  the  last  shooting  I  heard — that  is,  seven  or  eight 
shots  up  there,  and  then  general  firing  from  the  back  of  the  quarters 
in  tlie  center.     That  was  the  time  the  general  firing  commenced. 

Q.  The  general  firing  commenced? — A.  Yes,  sir. 

Q.  Did  you  hear  any  bullets  at  all? — A.  No,  sir. 

Q.  You  did  not  hear  any  bullets? — A.  No,  sir. 

Q.  Could  you  see  the  flashes  of  the  guns  ? — A.  No,  sir. 

Q.  Can  you  locate  that  firing  more  definitely  than  you  have? — 
A.  Well,  to  the  best  of  my  knowledge,  in  locating  the  firing  it  sounded 
to  me  like  it  came  from  this  way,  more  up  there,  across  from  the 
guardhouse,  like. 
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Q.  That  is,  you  understand  me,  the  general  firing? — A.  Yes,  sir; 
but  the  bullets  when  hitting — striJiing — sounded  like  they  were  hit- 
ting a  board  or  something. 

Q.  Could  you  hear  the  bullets  striking? — A.  I  couldn't  hear  the 
bullets  striking,  but  from  the  report  it  sounded  like  it  was  something 
awful  flat. 

Q.  Just  the  general  sound  of  the  firing? — A.  Yes,  sir. 

Q.  Where  was  that  firing,  out  in  the  town  or  on  the  reservation? — 
A.  It  was  off  of  the  reservation. 

Q.  Near  that  red  line,  which  is  the  stone  wall? — A.  Yes,  sir;  near 
the  stone  wall.     To  the  best  of  my  knowledge  it  was  on  the  outside. 

Q.  It  was  on  the  outside  ? — A.  Yes,  sir. 

Q.  But  you  couldn't  see  the  guns  and  you  could  only  tell  by  how 
it  sounded  to  you  ? — A.  Yes,  sir. 

Q.  You  got  ready  to  take  care  of  wounded  people,  if  any  should 
be  brought  to  you  ? — A.  Yes,  sir. 

Q.  \\^re  any  brought  to  you  ? — A.  No,  sir. 

Q.  Did  you  hear  the  call  to  arms  sounded  ? — A.  Yes,  sir. 

Q.  When  was  that  sounded? — A.  That  was  sounded  from  two  to 
three  minutes,  I  think — in  fact,  I  think  it  conmienced  about  the  time 
the  latter  part  of  the  firing  ceased. 

Q.  About  the  time A.  Not  the  first  of  the  firing,  but  the  latter 

part  of  the  general  fusillade,  the  call  to  arms  commenced. 

Q.  You  mean  in  the  city? — A.  Outside  of  the  reservation. 

Q.  Then  it  commenced  about  the  time  that  the  latter  part  of  the 
firing  commenced? — A.  Yes,  sir;  not  in  the  first  part  of  it,  but  the 
latter  part  of  it,  to  the  best  of  my  remembrance. 

Q.  I  suppose  you  were  all  somewhat  excited,  were  you  not? — A. 
No,  sir;  we  were  not  excited.  The  most  trouble  we  had  was  seein^r 
that  these  men  of  the  Twenty-fifth  that  we  had  in  the  hospital  did 
not  go  out.     They  were  inclined  to  go  out. 

Q.  These  privates? — A.  Yes,  sir. 

Q.  What  did  they  want  to  do? — A.  They  wanted  to  go  down  and 
help  their  men  out. 

Q.  AVhat  did  you  do  ? — A.  I  told  them  to  stay  where  they  were. 

Q.  What  did  they  seem  to  think  was  happening? — A.  The  suppo- 
sition was — they  seemed  to  think  there  was  a  riot  in  the  post  there. 

Q.  Did  anybody  seem  to  think  that  the  fort  was  being  attacked  ? — 
A.  I  don't  know.  I  thought,  myself,  the  fort  was  attacked,  from  the 
way  tlie  sound  came.  It  sounded  as  though  the  quarters  were 
attacked. 

Q.  You  say  you  had  been  there  two  years  before  that  time,  and  dur- 
ing that  time  you  heard,  a  number  of  times,  firing  in  that  vicinity  at 
night? — A.  Yes,  sir;  on  several  occasions  we  could  hear  firing  in  that 
part  of  the  town,  around  in  that  element  of  the  town.  That  part  of 
the  town  was — well,  it  was  a  poor  element  of  the  town  lived  in  there. 

Q.  Did  you  know  who  did  this  firing? — A.  No,  sir. 

Q.  You  do  not  know  who  they  were? — ^A.  No,  sir. 

Q.  Could  you  see  anybody  moving  along  that  line  of  the  reserva- 
tion ? — A.  No,  sir. 

Q.  To  the  east  of  the  hospital  ? — A.  No,  sir. 

Q.  It  was  a  dark  night? — A.  A  dark  night,  sir. 

Q.  Were  you  near  enough,  there  at  the  hospital,  to  see  the  road — to 
see  anybody  passing  on  the  road? — ^A.  There  are  two  roads  tlv^Y^^^^A 
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I  could  not  have  seen  from  either  road.  I  don't  know  which  the  Sen- 
ator wishes  me  to  speak  of.  There  is  one  road  back  of  the  reservation 
and  another  road  comes  right  through  the  reservation,  right  to  the 
hospital,  here.  This  is  the  road  in  the  reservation,  but  there  is  still 
another  public  road  goes  above  ther<!i,  and  after  it  gets  here  it  branches 
[indicating  on  map]. 

Q.  Which  is  the  main  road  there? — ^A.  You  mean  outside  of  the 
reservation  ? 

Q.  Yes. — A.  That  road  is  not  shown  on  this  map. 

Q.  There  is  a  road  that  is  more  the  main  road  than  this  reservation 
road  that  is  shown  ? — A.  Yes,  sir ;  this  road  here,  if  I  understand,  is 
inside  of  the  walls  ? 

Q.  Yes;  inside  of  the  walls. — ^A.  Yes,  sir;  inside  of  the  walls. 

Q.  Who  travels  this  road  inside  of  the  reservation  ? — A.  The  quar- 
termaster's department,  traveling  to  the  stables. 

Q.  That  is  the  reservation  road? — A.  Yes,  sir. 
^  Q.  And  the  main  road  that  the  citizens  travel  is  outside? — ^A.  Yes, 
sir. 

Q.  How  far  away  is  that? — A.  I  testified  once  to  the  distance  of 
that,  but  since  thinking  about  it  I  think  I  testified  too  far.  I  testified 
that  it  was  supposed  to  be  from  here  across  this  way  [indicating],  I 
think  I  said  2(K)  yards,  but  I  don't  think  it  is  that  far.  It  is  150 
yards  from  the  main  part  of  the  hospital  going  across  there. 

Q.  There  is  the  mam  road  there  ? — A.   i  es,  sir. 

Q.  And  that  firing  seemed  to  you  as  though  it  was  on  that  main 
road  there? — A.  The  firing  seemed  to  me — you  understand,  now,  I 
mean  the  general  routine  bi  the  firing,  and  it  came  around  here,  and 
when  it  got  down  in  here,  where  there  is  a  little  Mexican  store  in  here, 
that  is  where  the  colored  fellows  opened  their  saloon,  right  at  this 
comer  like  [indicating]. 

Q.  A  little  bit  farther  to  the  left  is  where  we  have  been  locating 
it.  The  saloon  was  on  the  garrison  road,  farther  along.  Is  not 
that  up  that  way,  by  the  brick  wall  [indicating]  ? — ^A.  Yes,  sir. 
There  is  another  road  corners  right  there. 

Q.  That  is  where  that  saloon  was? — A.  Yes,  sir. 

Q.  And  the  shooting  you  heard  was? — A.  It  was  moving  from  that 
wav  around  that  way  [indicating]. 

Q.  Up  toward  the  saloon  and  up  toward  that  road  that  leads 
around  to  the  gate? — A.  Yes,  sir. 

Q.  That  is  the  general  direction  of  it? — A.  Yes,  sir. 

Q.  You  gave  your  testimony  in  this  case  once  before,  did  you 
not? — A.  Twice  before,  sir. 

Q.  To  whom  did  you  give  your  testimony  the  first  time? — ^A.  liiy 
first  testimony  was  given  in  front  of  Major  Blocksom,  sir,  and  the 
second  in  front  of  the  assistant  United  States  attorney,  Mr.  Purdy. 

Q.  You  gave  your  testimony  to  both  these  men  ? — A.  Yes,  sir. 

Senator  Foraker.  I  will  ask  that  both  his  statements  be  incorpo- 
rated in  this  testimony  as  a  part  of  the  testimony  he  now  gives. 

By  Senator  Foraker  : 
Q.  Did  you  tell  Major  Blocksom  all  that  you  have  told  us  here? — 
A.  No,  sir;  I  don't  thmk  I  told  Major  Blocksom  everything  that  was 
asked  me  by  Major  Purdy. 

Q.  I  mean  did  you  tell  Major  Blocksom  everything  that  you  have 
told  to  us ?— A.  Yes,  sir;  as  far  as  ^^Yiv^^  ^oiv^. 
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Q.  As  far  as  we  have  gone  down  to  this  time  ? — A.  Yes,  sir. 

Q.  And  if  you  told  them  anything  that  is  not  in  the  aifidavits 
which  they  prepared  for  you,  that  is  not  your  fault? — A.  I  have 
stated  it  just  as  near  as  mv  ability  can  give  it,  sir. 

Q.  When  did  you  testify  before  Mr.  Furdy? — A.  At  San  Antonio, 
at  Fort  Sam  Houston. 

Q.  At  Fort  Sam  Houston.  Was  anybody  present  to  cross-examine 
you,  or  did  he  examftie  you  there  ? — ^A.  I  do  not  think  there  was  any- 
one there  except — there  was  no  one  cross-examined  me.  There  was  a 
phonographer  there. 

Q.  A  stenographer? — ^A.  Some  phonographer,  I  think,  that  took 
my  testimony. 

Q.  Was  anybody  present  except  Mr.  Purdy  and  the  stenographer, 
that  you  remember? — ^A.  Not  m  the  room  while  he  was  talking 
to  me. 

Q.  And  he  simply  called  you  in  and  put  you  under  oath,  I  sup- 
pose ? — A.  Yes,  sir ;  to  get  my  knowledge  of  this  affair. 

Q.  And  then  he  asked  you  a  lot  of  questions,  and  you  answered 
such  questions  as  he  asked  you  ? — ^A.  Yes,  sir, 

Q.  Then  you  signed  it? — A.  Yes,  sir. 

Q.  And  it  was  sworn  to  ? — A.  Yes,  sir. 

Senator  Foraker.  I  will  ask  to  have  incorporated  in  the  record  at 
this  point  the  testimony  of  W.  C.  Nolan,  as  taken  by  Mr.  Purdy  as 
found  on  pages  122  to  127,  inclusive,  of  the  second  part  of  Senate 
Document  155,  and  I  offer  all  that  in  evidence. 

Cross-examine  the  witness. 

The  testimony  of  the  witness  as  taken  before  Mr.  Purdy  is  here 
inserted  in  the  record  as  follows: 

William  C.  Nolan,  was  first  duly  sworn  by  Mr.  Purdy,  and,  being  afterwards 
examined  by  him,  testified  as  follows : 

Q.  Your  name  is  William  C.  Nolan?— A.  Yes,  sir. 

Q.  You  are  connected  with  the  Hospital  Corps  of  the  United  States  Army 
which  was  stationed  at  Fort  Brown  during  the  month  of  August,  1006? — A. 
Yes,  sir. 

Q.  Do  you  remember  the  night  of  the  13th  of  August,  when  the  shooting 
took  place  in  the  city  of  Brownsville? — A.  Yes,  sir. 

Q.  Where  were  you  at  that  time? — ^A.,  I  was  lying  in  the  ward  In  bed;  had 
just  gone  to  bed. 

Q.  In  what  part  of  the  hospital  building? — A.  In  the  east  part. 

Q.  From  the  sound  of  the  shots,  could  you  locate  where  the  person  was  that 
did  the  shooting? — A.  To  the  best  of  my  knowledge,  the  first  shot  that  I  heard 
was  south  of  the  hospital,  back  of  the  commissary. 

Q.  Then  did  you  hear  more  shooting? — A.  Yes,  sir. 

Q.  In  what  direction,  with  reference  to  the  hospital,  did  that  shooting  appear 
to  be? — A.  It  seemed  southeast  of  the  hospital. 

Q.  W^here  were  you  when  you  heard  that  shooting? — A.  I  was  still  in  my  bed. 

Q.  W'here  did  you  go  then? — A.  I  sat  up  In  my  bed. 

Q.  W^ell,  did  you  hear  any  shooting  after  that? — A.  Yes,  sir. 

Q..  Where? — A.  About  three  shots,  northwest  of  the  hospital,  hi  the  direction 
of  the  barracks. 

Q.  You  were  still  in  the  hospital  ward  in  which  you  were  sleeping? — ^A.  Yes, 
sir ;  at  that  time. 

Q.  Did  you  leave  that  room? — ^A.  No,  sir;  I  got  up  and  lit  the  light. 

Q.  Did  you  hear  any  shooting  after  that? — A.  Yes,  sir. 

Q.  In  what  direction? — A.  About  due  west  of  the  hospital. 

Q.  That  is  toward  the  officers*  quarters? — A.  No,  sir;  It  was  in  the  direction 
of  the  barracks. 
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Q.  How  much  shooting  did  you  hear  up  there? — A.  Quite  a  lot;  a  regular 
fusillade. 

Q.  You  were  still  In  the  hospital  ward? — A.  Yes;  when  I  heard  that  I  went 
out  on  the  front  porch  then. 

Q.  What  did  you  see  and  hear  after  that? — A.  After  this  I  heard  75  or  100 
shots ;  I  went  Into  the  sergeant's  house  and  called  him,  but  he  was  out.  I  then 
went  to  the  front  porch  and  asked  if  we  had  to  go  to  the  quarters,  and  he  said 
•*  No ;  there  are  only  two  here  and  they  can  send  the  men  up  there  if  anything 
happens."  But  he  told  me  to  get  the  operating  room  ready  in  case  anyone  was 
injured.  • 

Q.  Did  you  hear  any  shooting  after  that  fusillade  that  you  heard  In  the  vicin- 
ity of  the  barraclis? — A.  No,  sir. 

Q.  How  long  was  it  from  the  time  you  heard  the  first  shooting  until  the 
last? — A.  I  should  say  it  was  probably  eight  or  ten  minutes. 

Q.  Did  you  hear  any  bullets  go  over  or  in  the  vicinity  of  the  hospital  that 
night? — A.  No,  sir. 

Q.  Some  one  has  made  the  statement  or  testified,  as  I  am  Informed,  that  a 
company  of  horFemen  rode  by  that  military  reservation  just  before  the  shooting 
commenced.  I  will  ask  you  whether  you  saw  or  heard  any  horsemen  on  that 
night?— A.  No,  sir. 

Q.  Do  you  know  anything  whatsoever  about  a  company  of  horsemen  riding 
in  that  vicinity  on  that  night? — A.  No,  sir;  nothing  wliatevei*. 

Q.  Do  you  know  how  many  enlisted  men  were  in  the  hospital  on  that  night? — 
A.  There  was  a  sergeant,  first  class,  two  privates,  first  class  (myself  and  San- 
born), and  three  patients;  two  In  the  ward  at  the  time  and  one  asleep  in  the 
cookroom. 

Q.  How  many  colored  enlisted  men  were  there  in  the  hospital  on  that  night? — 
A.  Three,  or  there  may  have  been  four. 

Q.  That  is  a  matter  of  record,  I  presume,  in  the  Surgeon-Generars  Office? — 
A.  Yes,  sir. 

Q.  Now,  you  state  that  the  first  shot  which  you  heard  while  you  were  In  your 
bed  in  the  wardroom  on  that  night  seemed  to  come  from  a  ix>sitlon  to  the  south 
of  the  hospital.  Might  not  that  shot  have  been  up  in  the  neighborhood  of  the 
barracks? — A.  No,  sir;  if  it  liad,  the  sound  would  not  have  l>een  that  way  at 
all ;  the  barracks  are  west  and  the  shot  was  almost  due  south. 

Q.  So  your  best  Judgment  is  that  it  was  south  of  the  hospital? — A.  Yes,  sir. 

Q.  Ck>uld  the  location  of  the  commiss:iry  department  or  the  other  buildings 
about  the  hospital,  including  the  barracks,  have  afFecte<l  in  any  way  the  direc- 
tion from  which  that  sound  seemed  to  come? — A.  I  would  not  think  so,  sir. 

Q.  And  the  second  shooting  appeared  to  be  at  the  east  of  the  hospital? — A. 
Yes,  sir. 

Q.  Is  there  a  road  east  of  the  hospital? — A.  Yes.  sir. 

Q.  About  how  near  to  the  hospital? — A.  I  sliould  Judge  about  150  yards. 

Q.  Could  you  tell  whether  or  not  that  shot  was  about  that  road? — A.  No,  sir; 
it  could  not  have  been  on  that  road,  for  it  run  east  of  the  hospital ;  after  it 
passed  the  old  cavalry  stables  it  passes  out  this  way  [indicating]  instead  of  com- 
ing toward  the  quarters. 

Q.  Did  tiiat  second  shooting  appear  to  be,  from  the  sound,  nearer  to  the  lios- 
pltal  than  the  road  Is,  or  further  away? — A.  The  second  shot  sounded  to  me 
Just  as  though  it  was  on  the  road. 

Q.  And  about  how  long  after  that  was  it  that  you  heard  shots  up  in  the  vicin- 
ity of  the  barracks? — A.  Not  over  twenty  or  thirty  seconds. 

Q.  If  the  person  who  did  the  second  shooting  had  l>een  about  the  road,  taking 
into  consideration  the  time  that  had  elapsed  after  that  shooting  and  the  thinl 
sliooting,  would  it  have  been  possii>le  to  go  from  the  place  on  the  road  east  of 
the  hospital  to  the  road  in  front  of  the  barracks  to  the  north? — A.  Yes,  sir;  in 
thirty  seconds. 

Q.  Did  you  hear  any  shooting  up  in  town  that  night? — A.  I  was  not  in  town 
that  night. 

(^  Weil,  did  you  hear  any  shooting  that  seemed  to  be  in  town? — A.  Yes;  the 
last  did. 

Q.  Did  you  know  what  had  taken  place  on  that  night  up  in  town? — A.  No, 
sir. 

Q.  When  did  you  first  learn  that  the  houses  in  Brownsville  had  l)een  sliot 
Into  that  night? — A.  That  night,  shortly  after  the  last  shooting. 

Q.  From  whom  did  you  learn  this? — A.  From  the  patrol  soldiers  that  were 
sent  out  by  Major  Penrose.  They  informed  me  that  the  shooting  was  along 
tbe  barracks  and  the  quarters  a\ong  lV\etft. 
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Q.  Who  were  the  members  of  that  patrol? — A.  Colored  men;  I  could  not 
tell  you  tbeir  names, 

Q.  Did  anybody  prevent  you  from  leaving  the  hospital  that  night? — A.  No; 
only  the  sergeant  told  me  to  stay  in  the  hospital  and  not  to  go  down  where 
the  shooting  was,  and  I  stayed  there. 

Q.  Did  you  hear  a  bugle  call  that  night? — A.  Yes,  sir. 

Q.  When  was  that,  with  reference  to  the  first  shot? — ^A.  I  should  say  not 
longer  than  twenty-five  minutes  after  the  first  shots. 

Q.  How  many  bugle  calls  did  you  hear  then  after  you  heard  the  first  bugle 
call? — A.  That  was  the  only  call  I  heard. 

Q.  And  the  first  bugle  call  that  you  heard  was  about  twenty  minutes  after 
the  first  shots? — A.  Yes,  sir. 

Q.  What  was  that  call? — ^A.  It  was  a  call  to  arms. 

Q.  And  that  bugle  call  was  made  how  long  after  the  second  shot^ting  that  you 
heard  east  of  the  hospital? — A.  About  fifteen  or  seventeen  minutes. 

Q.  And  during  the  third  shooting  you  heard  a  number  of  shots  in  the  vicin- 
ity of  the  barracks? — A.  Yes,  sir. 

Q.  When  was  the  bugle  call  sounded,  with  reference  to  that  shooting — before 
or  after? — A.  About  ten  minutes  after. 

Q.  About  how  many  shots  had  you  heard  altogether  before  you  heard  the 
bugle  call? — A.  About  six  shots. 

Q.  Did  you  hear  any  shouting  after  the  bugle  call? — A.  Yes,  sir. 

Q.  How  many  shots  did  you  hear  after  that? — A.  One  successive  report  of 
about  five  shots ;  I  am  satisfied  that  it  was  after  the  call  to  arms. 

Q.  And  you  only  heard  one  bugle  call? — A.  Yes,  sir. 

Q.  About  how  many  shots  did  you  hear  fired  from  first  to  last? — A.  There 
must  have  been  100  shots,  to  the  best  of  my  knowledge. 

Q.  Do  you  think  of  anything  else  concerning  which  you  care  to  make  a  state- 
ment and  with  reference  to  which  I  have  not  questioned  you? — A.  I  think  it  is 
the  duty  of  every  man  in  a  case  like  this  to  tell  anything  if  he  knows  it.  This 
question  was  never  asked  me,  and  what  I  am  going  to  tell  may  be  a  small  thing 
and  may  not  be  of  any  good,  but  I  think  I  ought  to  tell  it  Now  I  won't  be  posi- 
tive how  many  nights  it  was  before  the  shooting,  but  the  negro  that  was  hit  in 
tlie  head  with  a  pistol — I  was  on  night  duty  at  the  hospital  that  night-*-came 
uj)  to  the  hospital  that  night  after  I  had  gone  to  bed.  I  saw  a  man  out  on  the 
fnmt  porch  and  lie  did  not  soeni  to  know  where  he  was  going.  I  got  up  and 
went  to  tlie  door  and  asked  what  tlie  trouble  was,  and  he  said :  **  I  am  hurt" 
I  walked  into  the  dispensary  and  sat  him  down  in  a  chair  and  looked  at  him  and 
found  that  his  face  was  all  covered  with  blood,  and  he  had  several  cuts  about  his 
head.  I  got  sonic  water  and  stuff  and  washed  him  off  and  asked  him  what  was 
the  matter.  He  said :  "  I  got  hit  in  the  head  with  a  six-shooter."  I  asked  a 
good  many  questions  as  to  the  accident  to  see  if  he  had  been  drunk,  as  we  are 
supposed  to  find  out  about  that,  and  I  don't  think  that  he  was ;  he  did  not  have 
any  signs  of  having  been  drunk.  I  asked  him  how  he  got  that  lick,  and  he  said 
he  went  by  the  post-ofiice  and  some  one  ran  out  and  hit  him  with  a  six-shooter. 
I  asked  hira  if  that  was  all  that  he  did — just  go  by  the  post-office — and  he  said 
that  it  was.     I  asked  him  who  it  was  that  hit  him  and  he  said :  "  Oh,  that's  all 

right;  we  will  get  thorn  s of  h s  some  day."     I  told  him  then  that  he 

ought  not  to  talk  that  way.     I  heard  afterwards  that  the  man  who  struck  him 
was  the  man  that  claimed  that  this  fellow  ran  between  two  white  ladies. 

Q.  Do  you  know  anything  else,  Mr.  Nolan,  other  than  this  conversation  you 
had  with  this  colored  soldier  who  had  lieen  hit  over  the  head  with  a  six- 
bhooter? — A.  No,  sir;   nothing  but  what  I  have  stated  here. 

Q.  Now,  Mr.  Nolan,  I  will  ask  you  whether  you  have  ever  made  a  statement 
to  anyone  in  autliority  concerning  the  direction  in  which  you  heard  this  shooting 
on  that  night? — A.  To  no  one  except  Major  Blocksom,  in  Brownsville,  Tex. 

Q.  That  was  how  long  after  the  night  of  the  13th  of  August? — A.  A  couple 
of  weeks. 

Q.  Did  you,  on  the  next  day,  make  a  statement  to  anyone  about  hearing 
firing  that  night  south  of  the  hospital  and  then  to  the  east  of  the  hospital? — A. 
I  did  not  make  it  to  anyone  except  to  the  men  in  the  hospital ;  Just  talking 
along  like  the  rest  of  the  soldiers,  I  may  have  said  so. 

Q.  Did  you  hear  the  next  day  that  the  town  had  been  shot  Into  by  the  negro 
soldiers  stationed  there? — A.  Yes,  sir. 

Q.  You  knew,  did  you  not,  that  an  order  had  been  issued  on  tlie  night  of  the 
13th  of  August  by  Major  Penrose  to  the  effect  that  the  troov^  \xcv>\\(iL  \ia\.\i^ 
allowed  out  in  town  that  night? — ^A.  No,  sir;  1  did  not.  ^sxio^  oXiowlW.. 


586  AFFRAY  AT  BROWNSVILLE,   TEXAS. 

Q.  From  the  shooting  which  you  heard  there  that  night,  did  you  get  the 
impression  at  that  time  that  the  persons  who  did  the  shooting  started  it  in  a 
southerly  direction  from  the  hospital? — A.  Yes,  sir. 

Q.  And  you  formed  that  opinion  from  the  fact  that  you  heard  the  first  shot 
fired  apparently  to  the  south  of  the  hospital  and  then  heard  two  shots  appar- 
ently on  the  road  to  the  east  of  the  hospital,  and  then  a  short  time  after  that 
heard 'the  shooting  up  in  the  vicinity  of  the  barracks? — A.  Yes,  sir;  three  shots. 

Q.  Well,  if  you  got  that  impression  at  the  time,  I  presume  that  you  had  an 
idea  that  it  was  not  the  soldiers  who  did  the  shooting,  did  you  not? — A,  I  can 
not  say  whether  I  had  any  Idea  whether  it  was  the  colored  soldiers  or  not  who 
were  doing  the  shooting. 

Q,  At  least  it  did  not  seem  of  sufficient  importance  to  you  to  make  a  state- 
ment to  any  of  the  officers  in  command  there  at  Fort  Brown  on  the  following 
day,  shortly  thereafter,  that  you  had  heard  shooting  south  of  the  hospital  and 
east  of  the  hospital? — A.  No,  sir;   I  made  no  statement  until  I  was  called  upon. 

Q.  When  were  you  first  called  on  for  a  statement? — A.  About  ten  days  after- 
wards, by  Major  Blocksom. 

Q.  Did  you  state  to  him  that  you  heard  a  shot  fired  first  to  the  south  of  the 
hospital? — A.  Yes,  sir. 

Q.  And  also  that  the  two  shots  were  east  of  the  hospital? — A.  Yes,  sir. 

Q.  And  the  three  shots  were  in  the  neighborhood  of  the  barracks? — ^A.  Yes, 
sir. 

Q.  Indicating  to  your  mind  that  the  parties  who  first  started  the  shooting 
were  located  south  of  the  hospital  ? — A.  Yes,  sir. 

Q.  And  that  they  came  along  east  of  the  hospital  on  the  road  and  proceeded 
to  a  point  between  the  barracks  and  the  town,  where  the  general  shooting  took 
place? — A.  Yes,  sir. 

Q.  And  that  is  the  impression  that  you  have  had  from  that  day  to  this? — A. 
Yes,  sir. 

Q.  But  as  to  whether  the  colored  troops  were  responsible  for  this  shooting, 
you  do  not  Imow,  and  did  not  have  any  idea  at  that  time? — A.  No,  sir;  I  could 
not  say. 

Q.  Now,  as  you  stated  before,  you  were  in  the  wardroom  in  the  hospital, 
which  is  in  the  east  part  of  the  building,  when  you  heard  the.  first  and  second 
shooting? — A.  Yes,  sir. 

Q.  The  windows  were  open,  I  presume? — A.  Yes,  sir.    It  was  hot  weather. 

Q.  And  you  heard  no  one  pass  along  that  road,  either  on  horseback  or  on 
foot?--A.  No,  sir. 

Q.  Did  you  see  the  flashes  of  any  guns  on  the  road? — A.  No,  sir. 

Q.  It  was  dark  in  your  room  at  the  time? — A.  Yes,  sir. 

Q.  Could  you  see  out  of  the  windows  toward  the  road? — A.  I  could  see  south 
but  not  to  the  east 

Q.  Why  could  you  not  see  to  the  east? — A.  I  was  in  my  bed  and  it  was  dark 
and  the  doors  were  shut  up  at  tiiat  end. 

Q.  Then  you  were  not  in  a  position  to  see  out  of  the  door  or  window  looking 
east? — A.  No,  sir. 

Q.  Is  there  a  building  also  to  the  east  of  the  wardroom? — A.  Yes,  sir. 

Q.  There  is  no  building  between  the  hospital  where  you  were  that  night  and 
the  public  road  to  the  east  of  the  hospital  on  which  you  heard  the  shots 
fired?— A.  No,  sir. 

Q.  I  presume  that  you  do  not  wish  to  be  understood  as  saying  that  those  two 
shots  were  on  the  road? — A.  No,  sir;  but  as  near  as  I  could  locate  It  it  was  on 
that  road. 

Q.  When  you  came  out  of  the  hospital  room  to  which  side  did  you  go? — A,  To 
the  west  side. 

Q.  That  is,  the  side  toward  the  officers*  quarters? — A.  Yes,  sir;  that  is  what 
we  call  the  officers'  quarters. 

Q.  And  from  your  position  there  on  the  porch  you  had  an  unobstructed  view 
of  the  officers*  quarters  and  the  barracks? — A.  Yes,  sir. 

Q.  Although  you  were  looking  toward  the  barracks  when  the  shooting  was 
going  on? — A.  Yes,  sir. 

Q.  And  the  shooting  seemed  to  be  back  of  the  barracks? — A.  Yes,  sir. 

Q.  Did  you  see  any  of  the  officers  crossing  the  parade  ground  going  over 
toward  the  barracks? — A.  I  could  not  say  that  they  were  officers;  I  saw  some 
people. 

Q,  Do  you  remember  whether  the  night  was  unusually  dark  or  only  modeTi 
AteJy  darkl—A.  It  was  pretty  dark. 
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Q.  But  you  could  see  men  going  across  the  parade  ground? — A.  Yes,  sir;  I 
saw  one  man  witti  a  lantern  and  some  one  along  with  him. 

Q.  Is  there  anything  else  concerning  which  you  wish  to  make  a  statement? — 
A.  No,  sir;   that  is  all. 

William  C.  Nolan. 

The  State  of  Texas,  County  of  Bexar,  88: 

William  C.  Nolan,  being  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  foregoing  testimony  by  him  subscribed,  and  that  the  same  is  true  of  his 
own  knowledge,  except  as  to  those  matters  therein  stated  upon  information  and 
belief,  and  that  as  to  those  matters  he  believes  them  to  be  true. 

William  O.  Nolan. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  January,  1907. 
fSEAL."!  D.  H.  Hart,  Clerks 

By  A.  I.  Campbell. 
Deputy  Clerk,  United  States  District  Court. 

By  Senator  Scott  : 

Q.  You  have  told  everything  you  know  in  regard  to  this  shooting, 
have  you? — ^A.  Sir? 

Q.  1  ou  have  told  everything  you  know  when  you  have  been  ques- 
tioned as  to  what  you  know  about  this  shooting? — A.  I  have  told 
everything  that  I  know  that  has  been  asked  me  so  far. 

Q.  Do  you  know  whether  any  of  the  Twenty-fifth  Regiment,  or 
anybody  else,  of  your  own  personal  knowledge,  did  this  shooting? — 
A.  No,  sir ;  I  do  not. 

Q.  And  you  are  not  keeping  from  this  committee  any  knowledge 
that  might  lead  us  to  find  out  who  did  this  shooting? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  You  have  no  interest  in  it,  one  way  or  another? — A.  No  inter- 
est in  it. 

Q.  No  relation  to  the  re^ment? — A.  Now,  understand,  Senator, 
that  I  was  asked  some  questions  by  Mr.  Purdy  that  you  have  never 
asked  me  yet. 

Q.  What  were  they? — A.  I  was  asked  a  question  in  regard  to  a 
man,  two  or  three  days  previous  to  this  shooting,  that  was  hurt,  a 
colored  man  that  belonged  to  one  of  these  companies — I  couldn't 
state  what  his  name  was  or  what  company  he  belonged  to,  but  I 
would  know  him  if  I  would  see  him.  He  came  to  the  hospital  about 
half  past  11  at  night  with  his  face  all  cut  up  and  a  wound  across  his 
eye,  and  I  was  on  duty  that  night,  and  he  wanted  his  face  dressed^ 
and  it  is  the  duty  of  a  hospital  man  to  notice  the  condition  of  anyone 
that  comes  in,  whether  they  show  any  signs  of  drink  or  violence,  and 
ask  questions  how  they  got  this.  So  when  I  took  him  in  the  dis- 
pensary I  asked  him  how  this  occurred,  and  he  stated  to  me  that  he 
was  walking  down  Elizabeth  street — that  is  the  main  street  from  the 

fate  there — and  there  was  some  one  ran  out  in  the  street  and  knocked 
im  on  the  head  with  a  six-shooter ;  and  I  asked  him  why  he  did  that, 
why  he  was  hit,  and  he  said  that  he  didn't  know,  and  I  said,  "  That 
is  mighty  f  unnj,  that  you  get  knocked  in  the  head  and  wouldn't  know 
the  reason  for  it,"  and  he  said  that  was  why  it  was,  and  then  he  made 
a  very  improper  remark,  that  I  wouldn't  like  to  repeat  here  in  front 
of  the  ladies,  and  he  said,  "  We  will  fix  them  yet." 
Q.  He  was  a  colored  soldier? — A.  Yes,  sir. 
Q.  Was  that  Newton? — A,  Yes,  sir;  that  was  Newton. 
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Q.  What  day  was  that? — ^A.  Two  or  three  days  before  the  shooting. 

Q.  Two  or  three  days  before  the  shooting? — A.  Yes,  sir. 

Q.  Had  he  been  discharged  from  the  hospital? — A.  He  was  put 
on  sick  report  and  came  next  morning,  but  how  long  he  stayed  in 
the  hospital  I  couldn't  say.  I  don't  think  they  carried  him  on  the 
sick  report  more  than  one  day. 

By  Senator  Blackburn  : 
Q.  Was  he  in  the  hospital  with  you  on  the  night  of  the  13th? — ^A. 
No,  sir ;  he  wasn't  there. 

By  Senator  Foraker  : 

Q.  You  say  it  was  your  duty  to  observe  him — what  condition  he 
was  in  when  he  came  in  there.  Was  he  intoxicated  or  not?  Did 
you  observe  whether  he  was  intoxicated? — A.  No,  sir.  I  was  going 
to  speak  of  that.     He  was  not  intoxicated. 

Q.  Now,  you  have  told  all  this  that  you  have  now  stated  to  IVIr. 
Purdy? — A.  Yes,  sir. 

Q.  That  is  all  in  your  statement  made  before  him? — A.  Yes,  sir. 

Q.  So  that  it  is  all  in  evidence.  Can  you  think  of  anything  else 
that  you  stated?  Did  you  see  any  horse  or  horses  or  hear  or  any 
horsemen  passing  down  this  street? — A.  No,  sir. 

Q.  You  didn't  hear  or  hear  of  any  ? — A.  No,  sir. 

Q.  What  kind  of  shots  were  these;  I  mean  shots  from  what  kind 
of  guns,  or  what  kind  of  arms  did  those  sound  like  to  you  ? — A.  Well, 
sir;  as  the  Senator  remarked  just  now,  as  to  shots,  through  the  ex- 
citement there,  it  is  pretty  hard  to  tell.  The  only  shots  I  could 
really  distinguish  was  the  last  five  shots  that  was  fired,  and  that  was 
fired  undoubtedly  by  a  Colt  pistol — a  Colt  revolver — five  successive 
shots,  after  the  whole  thing  was  over.  It  seemed  to  take  its  time, 
"  boom,  boom,  boom,  boom,  boom."  That  was  the  last  shots  that 
was  fired. 

Q.  The  last  five  shots  that  were  fired.  That  was  at  what  point? — 
A.  I  was  just  going  to  say  that  was  up  that  way  from  the  middle 
quarters,  going  toward  the  guardhouse,  outj-ide  of  the  fence. 

Q.  That  is,  oack  of  the  guardhouse? — A.  In  between  the  middle  of 
the  guardhouse,  but  outside  of  the  fence. 

Q.  Outside  of  the  fence — outside  of  the  reservation? — ^A,  Yes,  sir. 

By  Senator  Taliaferro  : 

Q.  Can  you  point  out  where  you  mean — where  was  it  with  reference 
to  that  saloon  that  the  colored  man  started? — A.  I  will  show  the  Sen- 
ator on  the  map. 

Senator  Blackburn.  Here  are  the  company  barracks,  you  under- 
stand. 

The  Witness,  Here  is  where  the  saloon  is  placed — here.  Here  is 
the  quarters,  and  here  is  the  guardhouse,  ana,  to  my  idea,  the  last 
five  shots  were  fired  somewhere  in  here  [indicating]. 

By  Senator  Foraker: 
Q.  Outside  of  the  fence? — A.  Yes,  sir. 

Q.  And  those  were  fired,  as  you  think,  from  a  Colt's  revolver? — 
A.  That  is  my  idea. 
Q,  You  are  familiar  with  the  reports  of  firearms? — A.  Yes.  <^ir; 
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that  is,  with  all  of  our  guns  that  we  have  had  in  use  for  several 
years. 

Q.  Then^  this  firing  moved  off,  down  in  the  town? — A.  Yes,  sir: 
I  say  those  were  the  last  I  heard.  Those  were  the  last  of  the  firing  I 
heard. 

Q.  Those  were  the  last  of  the  firing  you  heard? — ^A.  Yes,  sir;  that 
night;  all  that  I  heard. 

Q.  If  there  was  more  firing  downtown,  you  didn't  hear  it? — ^A. 
No,  sir ;  that  was  after  the  general  firing,  you  understand. 

Q.  After  the  whole  of  it? — A.  Yes,  sir;  after  this  general  fual- 
lade,  the  wind-up. 

Q.  Where  were  these  shots  you  heard? — A.  That  was  back  in 
here,  back  of  these  quarters. 

By  Senator  Warner  : 
Q.  You  say  "  back  of  these  quarters.''    You  mean  back  of  bar- 
racks C? — ^A.  Yes,  sir;  barracks  C. 

By  Senator  Foraker: 

Q.  When  you  say  "back"  you  mean  in  town? — A.  Yes,  sir;  back 
of  the  quarters — west. 

Q.  You  mean  outside  of  the  wall? — ^A.  Yes,  sir;  outside  of  the 
waU. 

By  Senator  Warner: 

Q.  We  have  been  calling  east,  Sergeant,  up  from  the  Rio  Grande, 
and  west  towards  the  Rio  Grande,  and  we  have  been  calling  north 
towards  the  town  and  south  from  the  barracks  to  the  parade  ground. 

Senator  Foraker.  The  points  of  the  compass  do  not  lie  exactly 
that  way. 

Senator  Warner.  But  that  is  how  we  have  been  calling  it,  for 
convenience. 

Senator  Foraker.  That  is,  the  town,  as  we  have  been  considering 
it,  is  north  from  the  barracks. 

The  Witness.  North  of  the  barracks? 

Senator  Foraker.  Yes.    It  is  not  due  north,  but  northwest. 

The  Witness.  We  called  that  west  of  the  barracks.  Here  is  the 
Rio  Grande  River  [indicating  on  map]. 

Senator  Warner.  I  was  just  telling  you  what  we  have  been  call- 
ing it. 

By  Senator  Foraker  : 

Q.  You  call  it  west,  then.  What  you  mean,  then,  is  that  the 
firing  was  in  the  town  outside  of  the  wall,  whether  it  was  west  or 
north? — A.  Yes.  sir;  but  I  couldn't  say  just  how  far  back  in  town. 

Q.  I  was  going  to  ask  you  do  you  Know  where  the  Miller  Hotel 
is? — A.  Yes,  sir. 

Q.  Just  point  to  it.  It  is  numbered  "5"  on  the  map. — ^A.  The 
Miller  Hotel  [pointing  on  map].    That  is  the  alleyway  here. 

Q.  State  whether  you  heard  any  firing  as  far  down  as  the  Miller 
Hotel. — ^A.  I  couldn't  say. 

Q.  You  couldn't  say? — ^A.  No,  sir;  I  couldn't  say. 

Q.  All  the  firing  you  heard  was  outside  of  the  wall,  in  the  rear 
of  those  barracks  B  and  C? — A.  In  the  rear  of  the  wall,  what  we  call 
west  of  the  barracks. 

S.  Doc.  402,  60-1,  pt  4 38 
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By  Sraiator  Taliaferro  : 
Q.  Would  you  state  positively  that,  in  your  opinion,  that  firing 
was  outside  oi  the  wall? — ^A,  No,  sir;  it  was  what  I  thought. 

By  Senator  Foraker: 

Q.  How  many  shots  did  you  hear  altogether,  perhaps? — A*  From 
the  beginning? 

Q.  From  tne  beginning  until  the  ending? — ^A.  It  must  hare  been 
a  hundred  shots. 

Q.  It  must  have  been  a  hundred  shots? — A.  Yes,  sir. 

Q.  And  most  of  these  shots  must  have  been  fired  down  behind  the 
barracks,  outside  of  the  wall? — ^A*  Yes,  sir;  it  sounded  to  me  that 
way. 

Q.  That  is  the  way  it  sounded? — ^A.  Yes,  sir;  but  I  couldn%  locate 
them  exactly. 

Q.  You  only  heard  these  several  distinct  shots  that  jrou  have 
described,  as  the  men  who  did  the  shooting  appeared  to  move  around 
the  reservation  on  that  citizens'  road  east  of  the  reservation? — ^A. 
Yes,  sir. 

Q.  Down  toward  the  saloon  that  the  colored  man  kepty  and  down 
into  the  town? — ^A.  Yes,  sir;  coming  around  this  road  nere. 

Senator  Foraker.  That  is  all  that  I  care  to  ask  the  witness. 

By  Senator  Warner  : 

Q.  The  first  shooting  you  heard  was  where?  Just  point  out  on  the 
map. — ^A.  The  first  shooting  I  heard,  to  the  best  of  my  knowledge, 
was  back  in  here  [indicating  on  map].  That  is  a  long  building. 
Back  of  the  commissary's. 

Q.  Which  is  marked  what? — ^A.  Sixty-nine. 

Q.  Sixty-nine;  yes.  That  is  the  storehouse  of  the  commissary t — 
A.  Yes,  sir. 

Q.  That  is  inside  of  the  reservation? — A.  Yes,  sir. 

Q.  And  that  was  two  or  three  hundred  yards,  south  of  west,  toward 
the  Rio  Grande,  from  the  main  road  that  runs  outside  the  reoerva- 
tion? — ^A.  Yes,  sir. 

Q.  Yea — ^A.  I  would  call  that  east  of  the  main  road. 

Q.  Well,  never  mind  about  that  direction. 

Senator  Foraker.  Call  it  east.  I  think  the  Sergeant  is  rig^t  about 
that. 

Senator  Warner.  I  do  not  care  whether  it  is  east  or  west,  but  tak- 
ing it  frojn  the  main  road  toward  the  Rio  Grande  River,  it  would 
be  how  far  to  that  place  you  heard  the  shooting — ^up  to  the  main  road 
in  the  reservation? — ^A.  From  the  first  shot? 

Q.  Yes. — ^A.  Well,  now,  to  cross  and  come  down  by  the  commis- 
sary's we  would  have  to  come  down  by  the  lagoon.  The  lagoon  is  way 
in  here. 

Q.  Yes. — ^A.  I  would  judge  it  to  be  half  a  mile  or  three-eighths  of 
a  mile. 

Q.  The  next  firing  you  heard  was  where? — A.  Going  out  this  way 
[indicating]. 

Q.  Which  is  marked  how? — A.  This  is  the  reservation  road  [indi- 
cating]. The  reservation  road.  It  runs  between  what  is  marked 
the  cavalry  stables  there  and  the  bakery. 
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Q.  Did  you  remonstrate  with  him  about  using  sucli  expressions 
with  such  feeling? — A.  I  told  him  that  he  should  not  use  such  lan- 
guage as  that  and  should  not  talk  in  that  way. 

Q.  What  did  he  say  ? — A.  He  never  said  nothing  then. 

Q.  Never  said  anything  further  about  that? — ^A.  No,  sir. 

Q.  You  were  in  a  position  there  to  estimate  with  reasonable  accu- 
racy the  time  at  which  the  call  to  arms  was  given,  with  reference  to 
the  shooting? — A.  The  distance  wjiere  I  was  at  to  where  the  call  to 
arms  was  sounded  ? 

Q.  Yes. — A.  I  have  a  pretty  accurate  idea  about  that. 

Q.  I  mean  the  time  when  the  call  to  arms  was  sounded,  with  ref- 
erence to  the  time  of  the  shooting. — A.  Yes,  sir;  I  was  out  on  the 
porch  when  that  was  made. 

Q.  You  were  not  excited,  you  say  ? — ^A.  No,  sir. 

Q.  You  have  been  in  the  service  how  many  years? — A.  Ten  or 
twelve  years. 

Q.  If  the  call  to  arms  had  been  sounded  by  other  trumpeters  than 
the  one  you  heard  give  the  three  blasts,  which  you  say  is  the  call  to 
arms,  you  would  have  heard  it? — ^A.  Yes,  sir. 

Q.  Did  you  hear  any  other  such  call  to  arms? — ^A.  I  never  heard 
but  the  one. 

Q.  Can  you  tell  us  from  what  part  of  the  fort  that  call  to  arms 
was  sounded  ? — A.  To  the  best  or  my  knowledge  I  would  say  that 
it  was  sounded  from  right  by  the  flag  pole  near  the  guardhouse. 

Senator  Warner.  As  the  affidavit  taken  before  Mr.  Purdy  has  been 
introduced  in  evidence  I  do  not  care  to  ask  this  witness  any  further 
questions. 

By  Senator  Foraker: 

Q.  I  would  like  to  ask  the  witness  one  other  question.  The  other 
man  who  was  on  duty  with  you  is  a  first-class  private  of  the  Hos- 
pital Corps? — ^A.  First-class  private,  sir. 

Q.  His  name  was  Sanborn? — A.  Yes,  sir. 

Q.  We  have  not  been  able  to  get  him  here.  Do  you  know  where 
he  is  ? — A.  He  is  in  Fort  Sam  Houston,  doing  duty  there. 

Q.  He  is  at  Fort  Sam  Houston  ? — ^A.  Yes,  sir. 

Q.  We  may  not  get  him.  He  gave  his  statement  also  before  Mr. 
Purdy  at  the  same  time  you  made  yours? — ^A.  Yes,  sir. 

Q.  I  want  to  read  what  he  said.  He  is  a  truthful  man,  is  he? — 
A.  We  have  always  looked  upon  him  as  a  very  truthful  man. 

Q.  I  will  read  you  some  questions  and  answers  from  page  121  of 
volume  2  of  Senate  Document  155,  from  the  examination  by  Mr. 
Purdy : 

Q.  Did  you  hear  a  bugle  caH  on  that  evening? — ^A.  Yes,  sir. 

Q.  When  was  that,  with  reference  to  the  first  firing? — A.  It  was  right  after 
the  shots  that  I  mentioned  as  being  the  first  fired  after  the  two;  right  after 
that  the  bugle  sounded. 

Q.  About  how  long  was  it  after  the  first  two  shots  were  fired? — ^A.  About  two 
or  three  minutes. 

Q.  Do  you  know  what  was  the  meaning  of  that  bugle  call? — A.  Yes,  sir;  it 
was  a  call  to  arms. 

Q.  Did  you  hear  the  second  bugle  call? — ^A.  Yes,  sir;  there  were  four  or  five 
that  seemed  to  take  it  up ;  afterwards  it  was  an  assembly  blow. 

Q.  Did  the  firing  continue  while  these  bugles  were  being  sounded? — A.  Yes, 
sir ;  there  was  firing  during  the  time  that  the  bugle  was  blown  the  first  time. 

Q.  Did  the  firing  seem  to  be  nearer  to  you  or  farther  Bl^^l^  XXi^t^  Vckfe  ^!ct%\. 
firing? — A.  Just  about  the  same  distance  as  tbe  first  tWe  «\io\&« 
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different  occasions  before  stray  shots  around  town,  but  when  the 
general  alarm  was  given  it  seemed  strange  to  me. 

Q.  You  heard  no  bullets  whistling  over  the  hospital? — ^A.  No,  sir. 

Q.  And  you  were  awake  all  the  time? — ^A.  Yes,  sir;  I  was  awake 
all  the  time. 

Q.  Now,  in  your  testimony  before  Mr.  Purdy,  when  you  si)eak  of 
west — so  liiat  it  will  be  intelligible  hereafter — ^what  direction  do 
you  mean,  Sergeant ;  tell  us  what  direction  you  mean,  so  that  we  may 
understand  it  and  not  become  confused?  When  you  speak  of  west, 
what  do  you  mean? — A.  I  mean  that  the  town  of  Brownsville  lays 
west  of  the  garrison. 

Q.  And  that  the  parade  is  east  of  the  barracks? — ^A.  You  mean  the 
parade  groimds? 

Q.  Yes. — A.  It  depends  on  how  far  you  go.  Our  parade  ground 
reached  away  up  here  [indicating]. 

Q.  I  don't  care  about  that.  Sergeant. 

By  Senator  Bxjlkeley: 

Q.  What  is  this  direction  [indicating]? — ^A.  I  would  call  that 
south. 

By  Senator  Warner  : 

Q.  But  you  fix  the  direction  of  the  town.  You  call  that  west  of 
the  barracks? — A.  Yes,  sir;  that  is  west. 

Q.  And  when  you  have  given  the  points  of  the  compass  in  your  tes- 
timony before  Mr.  Purdy  it  was  with  the  idea  of  that  being  consid- 
ered west? — ^A.  West  of  the  town. 

Q.  Yes.  I  wanted  that  understood,  so  that  we  might  not  have  any 
confusion  about  it. — ^A.  Yes,  sir. 

Q.  Now,  was  this  party  who  had  been  injured  and  reported  to  the 
liospital  a  few  days  before  the  firing,  on  the  night  of  the  13th,  sent 
there,  or  did  he  come  there  by  the  direction  of  any  officer? — ^A.  No, 
sir ;  he  told  me  that  he  came  there  by  his  own  consent.  Any  soldier, 
you  know,  that  has  anything  happen  to  him  at  night  should  go  to  the 
sergeant  in  charge  of  quarters.  ^ 

Q.  That  is  what  I  was  considering. — ^A.  And  go  on  sick  report; 
but  he  came  without  anything  at  all — came  by  himself. 

Q.  What  time  was  that?— A.  About  half  past  11  at  night. 

Q.  Did  he  tell  you  what  time  he  had  been  struck  by  this  pistol? — 
A.  Only  just  stated  that  he  had  just  come  from  town  and  had  been 
struck.    He  didn't  state  any  special  time. 

By  Senator  Foraker  : 
Q.  Was  he  pretty  badly  hurt.  Sergeant? — A.  No,  sir;    nothing 
serious.    He  had  one  cut  here  and  ono  cut  across  here  [indicating] ; 
just  enough  to  break  the  skin.    The  blood  would  really  look  worse 
than  the  wound. 

By  Senator  Warner  : 

Q.  You  asked  who  it  was  that  had  struck  him? — A.  Yes,  sir. 

Q.  And  he  gave  you  no  satisfaction  as  to  who  struck  him? — ^A-  No, 
sir;  he  just  stated  some  man  run  out  and  struck  him. 

Q.  And  he  also  said,  when  you  pressed  iiim  for  the  name  of  the 
party  that  struck  him,  "  Oh,  that's  all  right;  we  will  get  them  sons  of 
bitches  some  day  ?  " — ^A.  Yes,  sir ;  that  was  the  remark  he  made. 

Q.  That  is  his  language? — ^A.  Yes,  sir. 
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Q.  Did  you  remonstrate  with  him  about  using  such  expressions 
with  such  feeling? — A.  I  told  him  that  he  should  not  use  such  lan- 
guage as  that  and  should  not  talk  in  that  way. 

Q.  What  did  he  say? — A.  He  never  said  nothing  then. 

Q.  Never  said  anything  further  about  that? — ^A.  No,  sir. 

Q.  You  were  in  a  position  there  to  estimate  with  reasonable  accu- 
racy the  time  at  which  the  call  to  arms  was  given,  with  reference  to 
the  shooting? — A.  The  distance  where  I  was  at  to  where  the  call  to 
arms  was  sounded  ? 

Q.  Yes. — A.  I  have  a  pretty  accurate  idea  about  that. 

Q.  I  mean  the  time  when  the  call  to  arms  was  sounded,  with  ref- 
erence to  the  time  of  the  shooting. — A.  Yes,  sir;  I  was  out  on  the 
porch  when  that  was  made. 

Q.  You  were  not  excited,  you  say? — A.  No,  sir. 

Q.  You  have  been  in  the  service  how  many  years? — ^A.  Ten  or 
twelve  years. 

Q.  If  the  call  to  arms  had  been  sounded  by  other  trumpeters  than 
the  one  you  heard  give  the  three  blasts,  which  you  say  is  the  call  to 
arms,  you  would  have  heard  it? — ^A.  Yes,  sir. 

Q.  Did  you  hear  any  other  such  call  to  arms? — ^A.  I  never  heard 
but  the  one. 

Q.  Can  you  tell  us  from  what  part  of  the  fort  that  call  to  arms 
was  sounded  ? — A.  To  the  best  or  my  knowledge  I  would  say  that 
it  was  sounded  from  right  by  the  flag  pole  near  the  guardhouse. 

Senator  Warner.  As  the  affidavit  taken  before  Mr.  Purdy  has  been 
introduced  in  evidence  I  do  not  care  to  ask  this  witness  any  further 
questions. 

By  Senator  Foraker: 

Q.  I  would  like  to  ask  the  witness  one  other  question.  The  other 
man  who  was  on  duty  with  you  is  a  first-class  private  of  the  Hos- 
pital Corps? — A.  First-class  private,  sir. 

Q.  His  name  was  Sanborn? — A.  Yes,  sir. 

Q.  We  have  not  been  able  to  get  him  here.  Do  you  know  where 
he  is  ? — ^A.  He  is  in  Fort  Sam  Houston,  doing  duty  there. 

Q.  He  is  at  Fort  Sam  Houston  ? — ^A.  Yes,  sir. 

Q.  We  may  not  get  him.  He  gave  his  statement  also  before  Mr. 
Purdy  at  the  same  time  you  made  yours? — A.  Yes,  sir. 

Q.  I  want  to  read  what  he  said.  He  is  a  truthful  man,  is  he? — 
A.  We  have  always  looked  upon  him  as  a  very  truthful  man. 

Q.  I  will  read  you  some  questions  and  answers  from  page  121  of 
volume  2  of  Senate  Document  155,  from  the  examination  by  Mr. 
Purdy : 

Q.  Did  you  hear  a  bugle  call  on  that  evening? — ^A.  Yes,  sir. 

Q.  When  was  that,  with  reference  to  the  first  firing? — A.  It  was  right  after 
the  shots  that  I  mentioned  as  being  the  first  fired  after  the  two;  right  after 
that  the  bugle  sounded. 

Q.  About  how  long  was  It  after  the  first  two  shots  were  fired? — ^A.  About  two 
or  three  minutes. 

Q.  Do  you  know  what  was  the  meaning  of  that  bugle  call? — A.  Yes,  sir;  It 
was  a  call  to  arms. 

Q.  Did  you  hear  the  second  bugle  call? — A.  Yes,  sir;  there  were  four  or  five 
that  seemed  to  take  It  up ;  afterwards  It  was  an  assembly  blow. 

Q.  Did  the  firing  continue  while  these  bugles  were  being  sounded? — A.  Yes, 
sir ;  there  was  firing  during  the  time  that  the  bugle  was  blown  the  first  time. 

Q.  Did  the  firing  seem  to  be  nearer  to  you  or  farther  ayj^i^  \.\v^t^  \Xifc  ^!ct^\. 
firing? — A.  Just  about  the  same  distance  as  tbe  first  tWe  «\io\&« 
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different  occasions  before  stray  shots  around  town,  but  when  the 
general  alarm  was  given  it  seemed  strange  to  me. 

Q.  You  heard  no  bullets  whistling  over  the  hospital  ? — A.  No,  sir. 

Q.  And  you  were  awake  all  the  tmie? — ^A.  Yes,  sir;  I  was  awake 
all  the  time. 

Q.  Now,  in  your  testimony  before  Mr.  Purdy,  when  you  sp^eak  of 
west — so  that  it  will  be  intelligible  hereafter — what  direction  do 
you  mean,  Sergeant ;  tell  us  what  direction  you  mean,  so  that  we  may 
understand  it  and  not  become  confused?  When  you  speak  of  west, 
what  do  you  mean? — A.  I  mean  that  the  town  of  Brownsville  lays 
west  of  the  garrison. 

Q.  And  that  the  parade  is  east  of  the  barracks? — ^A.  You  mean  the 
parade  groimds? 

Q.  Yes. — A.  It  depends  on  how  far  you  go.  Our  parade  ground 
reached  away  up  here  [indicating]. 

Q.  I  don't  care  about  that.  Sergeant. 

By  Senator  Bulkeley  : 

Q.  What  is  this  direction  [indicating]? — ^A.  I  would  call  that 
south. 

By  Senator  Wakner  : 

Q.  But  you  fix  the  direction  of  the  town.  You  call  that  west  of 
the  barracks? — A.  Yes,  sir;  that  is  west. 

Q.  And  when  you  have  given  the  points  of  the  compass  in  your  tes- 
timony before  Mr.  Purdy  it  was  with  the  idea  of  that  being  consid- 
ered west? — ^A.  West  of  the  town. 

Q.  Yes.  I  wanted  that  understood,  so  that  we  might  not  have  any 
confusion  about  it. — A.  Yes,  sir. 

Q.  Now,  was  this  party  who  had  been  injured  and  reported  to  the 
liospital  a  few  days  before  the  firing,  on  the  night  of  the  13th,  sent 
there,  or  did  he  come  there  by  the  direction  of  any  officer? — ^A.  No, 
sir ;  he  told  me  that  he  came  there  by  his  own  consent.  Any  soldier, 
you  know,  that  has  anything  happen  to  him  at  night  should  go  to  the 
sergeant  in  charge  of  quarters. 

Q.  That  is  what  I  was  considering. — A.  And  go  on  sick  report; 
but  he  came  without  anything  at  all — came  by  himself. 

Q.  'WTiat  time  was  that  ? — A.  About  half  past  11  at  night. 

Q.  Did  he  tell  you  what  time  he  had  been  struck  by  this  pistol? — 
A.  Only  just  stated  that  he  had  just  come  from  town  and  had  been 
struck.     He  didn't  state  any  special  time. 

By  Senator  Foraker  : 
Q.  Was  he  pretty  badly  hurt.  Sergeant? — A.  No,  sir;    nothing 
serious.    He  had  one  cut  here  and  ono  cut  across  here  [indicating] ; 
just  enough  to  break  the  skin.    The  blood  would  really  look  worse 
than  the  wound. 

By  Senator  Warner: 

Q.  You  asked  who  it  was  that  had  struck  him  ? — A.  Yes,  sir. 

Q.  And  he  gave  you  no  satisfaction  as  to  who  struck  him  ? — ^A.  No, 
sir;  he  just  stated  some  man  run  out  and  struck  him. 

Q.  And  he  also  said,  when  you  pressed  him  for  the  name  of  the 
party  that  struck  him,  "  Oh,  that's  all  right;  we  will  get  them  sons  of 
Ditches  some  day?  " — A.  Yes,  sir;  that  was  the  remark  he  made. 

Q.  That  is  his  language^ — A.  Yes^  air. 
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Q.  Did  you  remonstrate  with  him  about  using  such  expressions 
with  such  feeling? — A.  I  told  him  that  he  should  not  use  such  lan- 
guage as  that  and  should  not  talk  in  that  way. 

Q.  What  did  he  say? — A.  He  never  said  nothing  then. 

Q.  Never  said  anything  further  about  that? — A.  No,  sir. 

Q.  You  were  in  a  position  there  to  estimate  with  reasonable  accu- 
racy the  time  at  which  the  call  to  arms  was  given,  with  reference  to 
the  shooting? — A.  The  distance  where  I  was  at  to  where  the  call  to 
arms  was  sounded  ? 

Q.  Yes. — ^A.  I  have  a  pretty  accurate  idea  about  that. 

Q.  I  mean  the  time  when  the  call  to  arms  was  sounded,  with  ref- 
erence to  the  time  of  the  shooting. — A.  Yes,  sir;  I  was  out  on  the 
porch  when  that  was  made. 

Q.  You  were  not  excited,  you  say  ? — A.  No,  sir. 

Q.  You  have  been  in  the  service  how  many  years? — A.  Ten  or 
twelve  years. 

Q.  If  the  call  to  arms  had  been  sounded  by  other  trumpeters  than 
the  one  you  heard  give  the  three  blasts,  which  you  say  is  the  call  to 
arms,  you  would  have  heard  it? — ^A.  Yes,  sir. 

Q.  Did  you  hear  any  other  such  call  to  arms? — ^A.  I  never  heard 
but  the  one. 

Q.  Can  you  tell  us  from  what  part  of  the  fort  that  call  to  arms 
was  sounded  ? — A.  To  the  best  or  my  knowledge  I  would  say  that 
it  was  sounded  from  right  by  the  flag  pole  near  the  guardhouse. 

Senator  Warner.  As  the  affidavit  taken  before  Mr.  Purdy  has  been 
introduced  in  evidence  I  do  not  care  to  ask  this  witness  any  further 
questions. 

By  Senator  Foraker: 

Q.  I  would  like  to  ask  the  witness  one  other  question.  The  other 
nian  who  was  on  duty  with  you  is  a  first-class  private  of  the  Hos- 
pital Corps? — A.  First-class  private,  sir. 

Q.  His  name  was  Sanborn? — A.  Yes,  sir. 

Q.  We  have  not  been  able  to  get  him  here.  Do  you  know  where 
he  is? — ^A.  He  is  in  Fort  Sam  Houston,  doing  duty  there. 

Q.  He  is  at  Fort  Sam  Houston  ? — A.  Yes,  sir. 

Q.  We  may  not  get  him.  He  gave  his  statement  also  before  Mr. 
Purdy  at  the  same  time  you  made  yours? — ^A.  Yes,  sir. 

Q.  I  want  to  read  what  he  said.  He  is  a  truthful  man,  is  he? — 
A.  We  have  always  looked  upon  him  as  a  very  truthful  man. 

Q.  I  will  read  you  some  questions  and  answers  from  page  121  of 
volume  2  of  Senate  Document  155,  from  the  examination  by  Mr. 
Purdy : 

Q.  Did  you  hear  a  bugle  caH  on  that  evening? — ^A.  Yes,  sir. 

Q.  When  was  that,  with  reference  to  the  first  firing? — A.  It  was  right  after 
the  shots  that  I  mentioned  as  being  the  first  fired  after  the  two;  right  after 
that  the  bugle  sounded. 

Q.  About  how  long  was  it  after  the  first  two  shots  were  fired? — A.  About  two 
or  three  minutes. 

Q.  Do  you  know  what  was  the  meaning  of  that  bugle  call? — A.  Yes,  sir;  it 
was  a  call  to  arms. 

Q.  Did  you  hear  the  second  bugle  call? — A.  Yes,  sir;  there  were  four  or  five 
that  seemed  to  take  it  up ;  afterwards  it  was  an  assembly  blow. 

Q.  Did  the  firing  continue  while  these  bugles  were  being  sounded? — ^A.  Yes, 
sir ;  there  was  firing  during  the  time  that  the  bugle  was  blown  the  first  time. 

Q.  Did  the  firing  seem  to  be  nearer  to  you  or  farther  a^«L^  \.\v^t^  Vckfe  ^!ix^ 
firing? — A.  Just  about  the  same  distance  as  tbe  first  ti\e  s\io\&« 
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Does  the  reading  of  that  statement  by  Mr.  Sanborn  refresh  your 
recollection  as  to  whether  there  was  more  than  one  call  to  arms 
sounded? — A.  I  stated  to  you  that  there  were  three  calls  blowed. 
That  is,  the  bugler — ^the  amount  of  companies  in  the  post,  each  cam- 
pany  has  a  calL  There  was  three  companies,  and  the  call  would  be 
sounded  three  times.    That  is  the  best  of  my  knowledge,  three  times. 

Q.  So  that  when  the  bugle  was  sounded  each  company  would 
repeat  it? — A.  No,  sir;  he  repeats  it  himself. 

Q.  He  repeats  it  himself* — ^A.  Yes,  sir.  They  go  out  on  the 
parade  ground  and  they  turn  to  each  company — ^reveille  and  retreat 
and  everything  like  that. 

Q.  The  bugler  at  the  guardhouse  has  testified  before  us  that  after 
he  soimded  the  call  to  arms  it  was  repeated  ^  the  buglers  of  the  com- 

Eanies. — ^A.  Well,  it  was  dark,  you  know.  They  mi^t  have  done  it; 
ut  to  the  best  of  my  knowledge  he  might  have  repeated  it  on  the 
parade  ground. 

Senator  Blackburn.  Did  the  bugler  of  the  guard  testify  that  he 
sounded  the  call  to  arms  more  than  once? 

Senator  Foraker.  My  recollection  is  that  he  sounded  it  opposite 
the  flagstaff ;  but  he  did  not  say  that  he  repeated  it;  but  I  do  remember 
that  he  said  it  was  caught  up  and  repeated  by  the  other  trumpeters. 

Senator  Blackburn.  I  only  suggested  this  because  it  might  be  that 
the  witness  might  not  be  disagreeing  with  the  trumpeter. 

By  Senator  Foraker: 

Q.  All  this  testimony  being  in  evidence,  I  believe  that  is  all  that 
I  want  to  ask  on  that.  Just  one  other  question.  You  said  the  first 
shot  you  heard  was  fired  while  you  were  lying  in  your  bunk^  I  be- 
lieve, in  the  ward  ? — A.  The  first  shot  I  heard  while  I  was  lying  on 
the  bunk. 

Q.  You  were  awake,  but  not  up,  so  that  you  could  see? — A.  The 
first  shot  came  as  though  it  were  over  somewhere  back  of  the  conmiis- 
sary  buildings,  yes,  sir. 

Q.  Somewhere  over  back  of  the  commissary's  is  indefinite.  How 
far  back  of  the  conmiissary's,  if  you  can  tell? — ^A.  I  judge  probably 
100  yards. 

Q.  A  hundred  yards  back  of  them.  Would  that  be  somewhere  near 
where  that  county  road  is  of  which  you  speak,  which  is  not  on  this 
map? — A.  Yes,  sir  [indicating  on  map].  When  you  leave  the  com- 
missary's and  get  to  this  road  here,  these  stables  here  were  used  by  the 
cavalry  once,  and  back  of  there  is  the  cavalry  parade  ground.  All 
of  this  has  been  grown  up  with  what  we  call  catclaw  brush  and 
mesquit.  This  is  all  very  heavily  timbered  in  here,  and  the  best  I 
could  judge,  back  of  these  stables,  about  like  that,  about  150  years 
[indicating]. 

Q.  Over  where  the  road  was? — A.  No,  sir;  I  wouldn't  consider  the 
first  shot  that  far,  but  over  as  far  as  the  post  road. 

Q.  As  far  as  the  post  road,  and  half  as  far  as  the  other? — A.  Yes, 
sir. 

Q.  How  far  did  you  tell  us  it  was  from  where  that  was  down  to 
the  saloon  that  was  established  by  this  colored  man  ? — A.  From  where 
the  first  shot  was,  the  way  they  would  have  to  go,  would  be  a  good 
haJf  mile  without  they  would  cut  right  across. 
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Q.  And  if  they  followed  the  road  they  would  have  to  come  right 
through  here? — A.  Yes,  sir. 

Q.  To  cut  across  from  the  road  they  would  have  to  go  through 
that  catclaw  brush,  and  that  they  could  not  do? — ^A.  They  could  do 
it,  but  it  would  be  hard  traveling. 

Q.  If  they  followed  the  road  they  would  come  out  right  by  the 
saloon? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Who  was  this  man  you  found  up  and  dressing? — ^A.  That  was 
Sergeant  Oltmans. 

Q.  He  was  up  putting  on  his  clothes? — A.  No,  sir;  he  was  up, 
listening. 

Q.  Do  you  know  how  many  men  should  have  been  out  in  that 
guardhouse? — A.  Up  and  around  the  guardhouse? 

Q.  No;  in  the  guardhouse,  detailed  from  the  barracks? — ^A.  I 
should  judge,  from  the  companies,  there  ou^ht  to  have  been  six  from 
each.  As  a  rule,  some  companies  fumisn  more  than  others.  It 
depends  on  the  strength  of  the  companies.  They  generally  furnish 
a  sergeant,  one  corporal,  and  about  tnree  or  four  privates.  Probably 
therti  was  four  or  five  men  to  the  company. 

Q.  You  were  sitting  on  the  porch,  and  did  you  see  any  of  the  men 
at  the  guardhouse? — ^A.  I  couldn't  see  them  on  account  of  this  build- 
ing here  that  was  between  us  and  the  guardhouse — the  gymnasium 
hall.  This  is  the  canteen  here.  Here  is  the  exchange  building,  and 
here  is  the  guardhouse,  and  we  were  right  here,  ana  we  would  look 
right  over  here,  and  this  little  house  is  here,  and  the  guardhouse  was 
blocked  off. 

Q.  So  that  you  don't  know  whether  those  men  were  there  or  not! — 
A.  No,  sir. 

Senator  Warner.  I  understand  you  to  say,  in  referring  to  the  tes- 
timony of  William  Sanborn,  that  that  is  in  evidence? 

Senator  Foraker.  Yes;  I  am  going  to  offer  it  when  he  comes  on. 
What  I  have  already  read  to  the  witness  is  necessarily,  of  course, 
already  in  evidence. 

Senator  Warner.  I  would  like  the  statement  of  Edward  Sanborn 
to  ffo  into  the  record  at  this  point. 

Senator  Foraker.  I  do  not  object  to  its  all  going  in;  I  don't  think 
it  is  competent  testimony.  Of  course  I  can  quote  anything  that  I 
want  to  and  examine  the  rest  of  it.  But  let  it  all  go  in.  The  witness 
will  be  here.     I  will  have  him  here. 

(The  witness  was  at  this  point  excused,  and  told  that  he  must  not 
leave  until  to-morrow.) 

TESTIMONY  OF  WILLIAM  HABDEN  (COLOBED). 

(The  witness  was  sworn  by  Senator  Blackburn.) 
By  Senator  Foraker: 

Q.  Give  us  your  full  name. — A.  William  Harden  is  my  full  name. 

Q.  Were  you  a  member  of  the  Twenty-fifth  Infantry  in  August 
last?— A.  Yes. 

Q.  What  company  did  you  belong  to? — A.  B  Company. 

Senator  Foraker.  I  will  put  in  evidence  here  the  record  of  William 
Harden,  as  foimd  at  page  251  of  Senate  Documexit.  ^o.  \^^* 
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The  record  referred  to  is  here  printed  in  full  as  follows : 

Enlisted  August  13,  18d8;  was  discharged  as  a  private  of  Company  I, 
Twenty-fifth  Infantry,  February  27,  1899,  upon  his  own  request,  he  having 
enlisted  for  the  war  with  Spain;  character  very  good. 

Enlisted  July  21,  1905;  was  discharged  without  honor  as  a  private  of  Com- 
pany B,  Tweij^-fifth  Infantry,  November  19,  1906. 

By  Senator  Forakee  : 

Q.  Were  you  with  your  company  at  Brownsville  the  night  of 
August  13th  when  there  was  some  firing  in  the  town  of  Browns- 
ville?— A.  No,  sir;  I  was  in  the  east  ward,  in  the  hospitaL 

Q.  Oh,  you  were  in  the  hospital  ? — ^A.  Yes,  sir. 

Q.  You  were  on  the  sick  list? — A.  Yes,  sir;  I  was  in  the  hospital 
on  the  sick  list. 

Q.  How  long  had  you  been  in  the  hospital? — A.  I  don't  know  just 
how  many  days  I  haa  been  in  the  hospital,  but  since  a  few  days  after 
we  had  got  to  Brownsville. 

Q.  Where  was  your  gun  ? — ^A.  In  the  rack. 

Q.  And  where  was  your  ammunition? — A.  My  anmiunition  was  in 
my  belt. 

Q.  Where  was  that? — ^A.  In  the  quarters. 

Q.  When  you  were  sent  to  the  hospital  you  left  that  behind  ? — A 
Yes,  sir. 

Q.  Where  were  you  at  the  time  when  this  firing  occurred? — ^A.  I 
was  on  my  bunk  in  the  east  ward  in  the  hospital. 

Q.  Were  you  awake  or  asleep  ? — A.  I  was  awake,  but  I  said  in  my 
affidavit  that  I  was  on  my  bunk  asleep.  But  I  will  correct  that.  I 
were  awake. 

Q.  I  have  not  seen  your  affidavit.  You  made  an  affidavit  before 
whom? — A.  Before  m^  company  commander.  Lieutenant  Lawrason. 
He  taken  the  affidavit  m  Oklahoma. 

Q.  He  was  your  company  commander  ? — A.  Yes,  sir. 

Q.  How  dia  you  happen  to  say  that  you  were  asleep  if  you  were, 
in  fact,  awake  ? — A.  What  I  mean  by  asleep,  I  was  in  my  bunk  in  the 
east  ward ;  but  at  the  time  the  firing  taken  place  I  was  awake.  I 
had  been  laying  around,  laying  around  on  my  bunk,  sometimes  asleep, 
all  day,  and  l^ing  in  the  hospital  like  that  it  would  be  sometimes 
8  or  4  o'clock  in  the  morning  before  you  would  get  to  sleep,  and  what 
I  meant  by  being  asleep  I  was  on  my  bunk  in  the  east  ward  in  the 
hospital. 

Q.  We  will  find  your  affidavit  directly.  Go  ahead. — A.  What  I 
want  to  correct  is  this  sleeping  part. 

Q.  Your  affidavit  is  at  page  163  of  Senate  Document  155,  and  I 
offer  that  in  evidence. 

The  affidavit  referred  to  is  here  inserted  in  the  record,  as  follows: 

Personally  appeared  before  me,  the  undersigned  authority,  one  William 
Harden,  a  private  of  Ck)mpany  B,  Twenty-fifth  Infantry,  who,  being  duly  gwom 
according  to  law,  deposes  and  says  as  follows : 

"  I  was  in  the  post  hospital  at  Fort  Brown,  Tex.,  asleep  on  my  bunk  on  tlie 
night  of  August  13,  lOOG,  when  the  shooting  took  place  at  that  post  The  shoot- 
ing woke  me  up.  I  got  up  and  came  out  on  the  front  porch  toward  town  with 
the  hospital  steward  and  the  other  patients.  When  I  got  out  on  the  hospital 
poroh  I  heard  a  bunch  of  mounted  people  galloping  along  the  wire  fence  from 
e       to  west,  along  the  north  boundary  of  the  poet    They  were  coming  from  the 

1  iijeast  comer  of  the  wire  fence. 

rbey  opened  op  a  fire  near  where  the  wire  fence  joins  the  wall,  in  rear  of 
Snt  set  of  barracks.    They  ftrel  «l  l«v  «\»\a  \i«t^,  I  don't  know  exacts 
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how  many,  and  then  rode  on  along  the  wall  to  where  most  of  the  firing  took 
place — in  rear  of  B  and  C  Company  barracks.  Firing  ceased  soon  after  call 
to  arms  sounded.  Some  six  or  seven  bullets  came  over  the  hospital.  We  got 
behind  those  big  brick  pillars.  The  bullets  were  lead  bullets,  because  they 
had  a  coarse  hum  and  did  not  sing  like  a  steel  bullet  It  was  too  dark  to 
see  any  persons.  I  knew  nothing  about  any  trouble. 
And  further  the  deponent  saith  not 

William  Habden, 
Company  B,  Ttoenty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me,  at  Fort  Reno,  Okla.,  this  25th  day  of 
September,  1906. 

Samuel  P.  Lton, 
Captain,  Ttoenty-flfth  Infantry,  Summwry  Court. 

By  Senator  Foraker: 
Q.  In  this  aflSdavit  you  say: 
I  was  in  the  post  hospital  at  Fort  Brown,  Tex.,  asleep  on  my  bunk. 

A.  Yes,  sir.    I  want  to  correct  that  sleeping  part 

Q.  You  were  not  asleep? — A.  No,  sir. 

Q.  What  did  you  hear? — A.  When  I  went  to  Brownsville,  a  few 
days  after  I  got  to  Brownsville,  why  I  was  sick  when  I  went  to 
Brownsville,  and  was  put  in  hospital,  and  the  acting  doctor  in  the 
hospital  there  was  Mr.  Combe,  or  Brownsville,  in  place  of  Captain 
Edwards,  who  was  the  doctor,  who  was  up  at  Austin,  Tex.,  on 
maneuvers. 

Q.  Doctor  Combe,  of  Brownsville,  was  acting  doctor  ? — ^A.  Yes,  sir. 

Q.  Was  he  the  mayor  of  Brownsville? — ^A.  Yes,  sir;  he  was  acting 
doctor  at  the  post.  1  went  to  the  hospital  and  was  up  in  the  hospital 
under  him.  I  don't  know  how  many  days  I  was  in  the  hospital  &om 
the  day  I  went  to  the  hospital  until  the  13th,  but  I  guess  it  was  some 
four  or  five  or  six  days,  or  something  like  that;  I  don't  know  how 
many  days  it  was;  I  won't  saj^. 

Q.  Well? — A.  On  the  evening  of  August  13th,  about  5.20,  I  got 
permission  from  the  hospital  sergeant  to  go  over  to  the  canteen- 


Q.  That  was  in  the  afternoon  ? — ^A.  Yes,  sir ;  I  got  permission  to  go 
the  canteen  ^nd  get  me  an  apple  pie. 
Q.  An  apple  pieT — A.  Yes,  sir.    He  gave  me  permission,  and  he 


to  the  canteen  ^nd  get  me  an  apple  pie. 

pie? — A.  Yes,  sir.    H<    _ 
told  me  to  come  back  before  the  doctor  came. 


Q.  That  is,  the  sergeant  did? — A.  Yes,  sir. 

Q.  Is  that  Sergeant  Oltmans? — A.  Yes,  sir. 

Q.  Go  on. — ^A.  So  that  I  went  over  to  the  canteen,  and  there  was 
four  or  five  fellows  in  one  canteen  store,  and  I  consumed  some  time 
waiting  my  turn  to  get  waited  on,  and  when  I  came  back  from  the 
canteen,  about  seven  or  eight  minutes,  I  guess,  afterwards.  Major 
Penrose  and  Mr.  Combe  and  another  man,  I  don't  know  his  name, 
were  crossing  the  small  bridge  that  led  between  the  officers'  line  and 
the  hospital,  coming  over. 

Senator  Bulkeley.  Here  is  the  hospital  and  here  is  the  exchange. 
Is  that  what  you  call  the  canteen  [indicating  on  map]  ? 

The  Witness.  Show  me  where  the  officers'  line  is. 

Senator  Bulkeley.  Here  are  the  barracks  over  here,  and  here  are 
Major  Penrose's  quarters  here.  Here  is  the  hospital,  and  there  is  the 
walkway  which  comes  down.  Here  is  the  canteen,  and  here  is  the 
exchange,  and  here  is  the  gymnasium. 
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The  WrrNBSS.  Yes,  sir.  Now,  these  two  goes  down  to  the  canteexii 
about  40  paces  in  there,  and  when  I  came  out  of  the  canteen  Major 
Penrose  and  Doctor  Combe  and  this  man  were  just  leaving  this 
bridge  across  here,  and  tiiis  roadway  goes  around  by  the  corral. 

By  Senator  Foraker  : 

Q.  There  is  a  bridge  there? — A.  Yes,  sir.  They  came  out  this 
walk  here,  and  this  is  between  the  hospital  and  the  exchan^,  and 
when  I  got  out  of  the  canteen  they  were  leaving  this  place,  and  I  had 
orders  from  the  sergeant  to  get  back  before  the  doctor  came,  and  there 
is  a  bay  porch  here,  and  so  I  stepped  back  in  this  bay  porch  until 
these  people  pass^,  so  that  I  could  go  in  the  rear  and  go  into  the  hos- 
pital; and  when  they  got  to  this  walkway  they  came  off  20  paces 
m  here  [indicating] ,  as  though  they  were  going  to  the  canteen — that 
is,  they  stepped  toward  the  canteen  at  the  place  where  the  road  from 
the  hospital  crosses  to  the  canteen. 

Q.  Yes. — A.  Now,  this  man  that  was  with  Major  Penrose  and  Doc- 
tor Combe;  he  was  laying  off  with  his  hands  [witness  indicating] 
and  talking  pretty  loud. 

Q.  Who  was  he? — A.  I  don't  know  his  name.  They  said  he  was 
a  quarantine  officer.  I  don't  know  who  he  was.  Anyhow,  he  was 
talking  loud.  He  told  Major  Penrose  that  Texas  never  stood  for  it 
and  wouldn't  stand  for  it;  that  his  wife  was  assaulted  by  some  negro 
soldier. 

Q.  That  what? — A.  That  his  wife  was  assaulted  by  a  negro  sol- 
dier, and  that  if  there  wasn't  some  arrests  made  before  10  o'clock  and 
turned  over  to  Brownsville,  they  would  kill  every  damn  negro  soldier 
in  Fort  Brown.  Major  Penrose  replies  back  to  him  that  when  this 
offense  was  committed  that  this  company  was  out  on  practice  march, 
and  that  he  had  good  soldiers,  and  he  didn't  believe  tnere  was  a  sol- 
dier in  his  battalion  that  would  commit  any  such  crime.  They  walks 
off  between  the  hospital  and  the  canteen.  I  goes  back  in  the  hospital, 
and  there  was  this  fellow  in  the  hospital,  a  first-class  private,  I  can't 
call  his  name 

Q.  Sanborn? — A.  Sanborn;  yes,  sir.  And  I  told  him  the  conver- 
sation I  heard,  and  he  told  me  that  morning  there  was  a  lady  as- 
saulted by  some  soldier,  but  there  hadn't  been  much  said  about  it 

Q.  Had  you  heard  anything  of  it  until  then? — A.  No,  sir;  that  was 
my  first  hearing  of  it.  I  hadn't  heard  anything  until  I  heard  this 
man  and  Major  Penrose;  and  I  came  in  and  told  this  man  and  he  said 
that  he  heard  it  that  morning,  but  there  hadn't  been  much  said  about 
it.  So  that  us  being  patients  we  had  to  go  inside,  and  I  went  inside 
and  was  laying  on  my  ounk  some  minutes  after  12  o'clock,  and  I  heard 
two  shots  fired  rapidly,  eastward  from  the  hospital. 

Q.  How  far  and  where  from  the  hospital  would  that  be? — A. 
About  200  yards,  I  suppose,  right  in  here  [indicating].  Here  is 
the  roadway  and  here  is  the  barbed-wire  fence. 

Q.  That  is  the  roadway  inside  of  the  reservation? — A.  Yes,  sir. 

Q.  There  is  a  roadway  outside  of  the  reservation? — A.  Yes,  sir; 
there  is  a  roadway  outside.  I  heard  these  two  rapid  shots  that  way, 
outside,  eastward  from  the  hospital,  and  I  jumps  up  and  runs  out  on 
the  porch,  and  I  meets  Nolan  and  Sanborn,  and  when  I  got  out  on  the 
porch  I  heard  a  crowd  of  horses  galloping;  when  I  got  out  they  .had 
got  pretty  near  the  corner  and  uad  gfi\X^iv  «A>out  the  comer  of  that 
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fence.  They  had  mi  about  where  the  barbed-wire  fence  connected 
with  the  wall,  and  mey  opened  up  some  shot&  and  then  they  galloped 
on  down  to  the  main  cate  and  opened  up — I  don't  know  now  many 
shots — I  guess  a  hundred  or  more  shots  were  fired  there.  Sanborn, 
beinjs;  a  first-class  private  in  char^,  he  made  myself  and  Nolan  get  be- 
hinathe  pillars  in  the  old  hospital  building  there.  That  is  an  old 
Spanish  building,  a  bi^  old  building,  and  we  got  behind  those  pillars 
to  keep  from  gettinff  hit  with  stray  Dullets  coming  from  the  southeast 
over  the  hospital.  He  made  us  get  behind  there  to  keep  from  getting 
hit    And  these  was  lead  bullets. 

Q.  How  many  did  jou  hear? — ^A.  I  heard  some  seven  or  eight  bul- 
lets go  over  the  hospital. 

Q.  What  else  did  you  hear  that  you  can  tell  us  about? — A.  After 
he  made  us  get  behind  these  brick  abutments,  the  call  to  arms  went, 
and  about  three  or  four  minutes  after  the  call  to  arms  went  firing 
ceased.  And  the  last  shot  that  was  fired  was  fired  away  downtown. 
It  was  an  old  musket  or  shotgun  of  some  kind,  fired  away  downtown. 
We  all  had  formed  on  the  porch  there,  and  had  talked  there  and 
wondered  about  the  shooting,  and  he  made  us  patients  &o  to  bed. 
He  made  us  go  and  get  into  bed.  After  we  were  up  there  aoout  forty 
or  fifty  minute  after  the  firing  ceased  we  discussed  about  the  matter, 
and  then  he  made  us  go  and  get  into  bed. 

Q.  Did  you  see  the  flashes  of  the  guns  when  they  were  firing,  or 
anything  of  the  kind? — A.  No,  sir;  I  couldn't  say  that  I  saw  the 
flashes  of  the  guns,  because  the  barracks  and  the  big  gate  were  in  be- 
tween me  and  where  the  shooting  was. 

Q.  You  can  locate  the  firing  only  by  the  sound? — ^A.  Yes,  sir. 

Q.  But  you  did  hear  some  bullets? — A.  They  came  from  the  south- 
east, near  the  gate,  over  the  hospital — seven  or  eight  bullets — and  this 
man  made  Nolan  and  me  get  behind  these  pillars,  and  he  got  behind 
the  pillars  himself  to  keep  from  getting  hit. 

Q.  Was  Nolan  there? — ^A.  Yes,  sir;  he  was  the  first  man  on  the 
porch  when  I  got  out. 

Q.  What  is  your  recollection  as  to  when  these  bullets  went  over, 
l^efore  or  after  he  came  out? — A.  They  went  over  after  he  came  out. 
He  being  first-class  private,  he  could  detail  us  to  get  behind  there, 
and  he  made  us  get  behind  these  abutments,  and  got  behind  himself. 

Q.  You  didn't  go  down  to  the  barracks  that  night? — A.  No,  sir; 
I  didn't  go  to  the  company  until  two  days  after  that,  about  the  15th. 

Q.  Do  you  know  anything  at  all  about  this  shooting  except  what 
you  have  just  told  us? — A.  No,  sir. 

Q.  You  didn't  have  your  gun  nor  your  ammunition? — ^A.  No,  sir; 
I  went  to  the  hospital,  and  my  gun  and  ammunition  were  left  in  my 
squad  master's  charge. 

Q.  Have  you  ever  refused  to  tell  anybody  all  you  know  about 
this? — A.  You  say,  have  I  refused  to  tell  anybody? 

Q.  Yes;  have  you  ever  refused  to  tell  anybody  what  you  have  told 
us? — A.  No,  sir;  during  the  investigation  before  I  gave  Lieutenant 
Lawrason.  When  Lieutenant  Lovenng  was  there  I  didn't  tell  him 
all  that  I  have  told  you,  because  he  didn't  ask  me.  He  only  asked 
me,  "  Where  were  you  that  night  of  the  13th  ?  "  and  so  on  and  so  on, 
and  "  That  is  all  for  you."  And  I  only  answered  the  questions  that 
he  asked  me  and  then  I  passed  out. 
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Q.  Do  you  know  who  did  this  shooting? — ^A,  No,  sir;  I  don't 
know  who  did  this  shooting;  no,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  that  anybody 
in  this  battalion  did  it? — ^A.  I  could  take  an  oath,  so  far  as  my 
knowledge  goes,  it  wasn't  no  soldiers  did  it;  it  couldn't  have  been  the 
soldiers. 

Q.  You  have  taken  an  oath.  You  are  under  oath  now.  Do  vou 
know  anything  that  leads  you  to  suspect  that  any  of  these  soldiers  had 
anything  to  do  with  the  shooting? — ^A.  No,  sir. 

Q.  Nothing  at  all  ? — ^A.  No,  sir. 

Q.  Have  you  refused  to  tell  anything  about  it  when  you  have  been 
asked  about  it  to  the  extent  that  you  have  been  asked  about  it? — ^A. 
I  haven't  refused  to  tell  nobody.  In  my  investigations  I  told  all 
that  I  was  asked. 

Q.  How  old  are  you? — ^A.  I  am  about  28  years  old. 

Q.  Where  were  you  bom? — A.  In  the  State  of  South  Carolina. 

Q.  Did  you  enlM  from  that  State? — ^A.  No,  sir;  I  enlisted  from 
North  Carolina. 

Q.  Whereabouts  in  North  Carolina? — A.  I  enlisted  down  in  Char 
lotte,  N.  C. 

Q.  There  is  your  Senator  on  your  right  there.  Did  you  ever  see 
liim  [indicating  Senator  Overman]  ? — A.  No,  sir;  if  I  did,  I  didn't 
know  him. 

Q.  You  were  in  Company  B  while  Captain  Shattuck  was  captain 
of  the  company? — A.  Yes,  sir;  while  Captain  Shattuck  was  captain 
of  the  company;  and  I  worked  for  Captain  Shattuck. 

Q.  What  duty  did  he  put  you  on? — ^A.  Well,  he  detailed  me  to 
work  for  him — to  work  around  his  house. 

By  Senator  Scott  : 
Q.  What  you  call  a  "  striker?  " — ^A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  To  take  care  of  his  house  and  family? — A.  I  taken  care  of  his 
house  and  his  two  horses  and  his  cows  and  all  his  house  ware  while 
he  was  off  on  two  months'  relief. 

By  Senator  Scott  : 
Q.  Now,  my  man,  if  you  knew  a  soldier,  or  more  than  one  soldier, 
that  did  any  of  this  shooting  or  knew  anything  about  this  shooting, 
would  you  tell  us  who  it  was?— A.  Why,  sure  I  would.  Do  you  reckon 
that  if  I  knew  the  men  that  did  this  shooting,  do  jou  suppose  that  I 
would  keep  it  to  myself  and  have  a  whole  battalion  of  soldiers  dis- 
charged?   If  he  was  my  brother,  I  would.    Why,  sure  I  would* 

By  Senator  Warner  : 

Q.  Now,  you  say  they  made  a  mistake  when  they  put  down  here 
that  you  were  asleep  when  the  shooting  commenced  f — A.  That  is  an 
error  I  asked  to  correct. 

Q.  Did  you  so  state  then  ? — ^A.  Did  I  so  state  ? 

Q.  Yes;  when  you  made  this  affidavit  that  you  were  asleep. — ^A. 
When  I  said  so  they  put  it  down,  and  it  was  too  late,  if  I  put  it  down, 
to  change  it  then.    This  is  the  first  chance  I  have  had  to  correct  it 

Q,  When  did  you  first  find  out  that  they  had  put  that  down  there  in 
that  w&y  ? — ^A.  When  I  seen  my  affidavit. 
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Q.  When  did  you  see  it? — ^A.  I  seen  it  at  Reno,  after  it  was  put 
down.  Lieutenant  Lawrason  taken  six  or  seven  weeks — ^no ;  not  tnat 
long,  but  about  three  or  four  weeks— after  they  taken  it  before  liiey 
were  showed  us  to  read  th^n  through. 

Q.  You  read  it  through? — A.  Yes,  sir;  but  it  was  too  late  to  cor- 
rect it  then. 

Q,  You  saw  that  you  had  stated  that  you  were  asleep? — ^A.  Yes, 
sir. 

Q.  Why  didn't  you  correct  it? — ^A.  It  couldn't  be  corrected. 

Q.  You  had  not  signed  it? — ^A.  Yes,  sir;  I  signed  it  when  the  affi- 
davit was  taken. 

Q.  Were  you  sworn,  too,  at  the  same  time? — ^A.  Yes,  sir;  Lieuten- 
ant Lawrason  wrote  it  and  it  was  sworn  to. 

Q.  Why  did  they  show  it  to  you  again  ? — ^A.  Why  did  they  show  it 
to  me  again  ? 

Q.  That  is  the  question. — ^A.  He  wrote  the  affidavit  and  showed 
it  to  me. 

Q.  When  was  that? — ^A.  At  Reno. 

Q.  How  long  after  you  made  it? — ^A.  I  don't  know  how  long,  but 
it  was  some  weeks  afterwards. 

Q.  And  you  read  it  and  found  that  you  had  made  a  niistake? — ^A. 
The  man  tnat  taken  it.  Lieutenant  Lawrason,  he  put  "  asleep,"  but 
I  don't  know  whether  he  misunderstood  me  or  not,  but  when  I  gave 
the  affidavit  I  seen  that  the  mistake  was  made  in  this  affidavit  that  I 
was  in  the  east  ward  asleep.  I  didn't  mean  asleep.  I  was  in  the 
east  ward  in  the  hospital,  on  my  bunk,  at  the  time.  I  could  have 
been  asleep  or  awake,  but  he  said  "  asleep,"  which  I  want  to  correct 
it,  which  I  meant  I  was  in  the  hospital  awake.  I  want  to  correct 
this  "  asleep  "  from  "  awake." 

Q.  I  think  we  understand  that.  Now,  you  got  out  (without  going 
over  all  this),  and  you  heard  these  horsemen  galloping  by? — ^A. 
When  I  got  out  I  heard  these  horses  galloping  just  before  the  road 
turns  to  go  down  to  the  barracks. 

Q.  You  have  been  in  the  service  how  long? — ^A.  Since  1905,  the 
last  time. 

Q.  How  long  before  that? — ^A.  I  went  out  on  a  short-order  fur- 
lough at  Fort  Logan.  I  went  out  in  1903  and  I  was  out  until  1905, 
when  I  reenlisted. 

Q.  From  the  sound  of  these  men  galloping  by,  how  many  men 
were  there? — A.  As  nigh  as  I  can  get  at  it  irom  my  knowledge,  I 
guess  there  was  from  twelve  to  fifteen.  You  know  this — ^if  I  may  ask 
the  Senator  a  question. 

Q.  You  may. — A.  Can  I  ask  you  a  question? 

Q.  You  may. — ^A.  If  you  put  a  man  down  here  chopping  on  a  hard 
piece  of  timber,  and  you  put  a  dog  down  over  there  in  the  woods 
barldng,  couldn't  you  tell  the  sound  of  the  dog  barking  from  the 
sound  of  the  man  chopping  wood  ?  Of  course  you  could.  Anybody 
could  tell  the  difference. 

Q.  Well,  I  will  have  to  take  your  opinion. — ^A.  Certainly,  anybody 
could. 

Q.  Now,  I  will  ask  you  a  question.  You  could  not  tell  the  dif- 
ference between  the  chopping  of  wood  off  a  certain  number  of  blocks, 
and  the  barking  of  a  dog? — ^A.  Yes,  sir;  I  could. 

Q.  You  could? — ^A.  Yes,  sir. 


602  ATFRAY  AT  BBOWNSYILIiEy   TEXAS. 

Q.  How  do  you  know  how  many  horsemen  there  were! — ^A.  I 
don't  know.  I  said  from  my  knowledge  it  might  have  been  12  or  15 
horses. 

Q.  They  were  making  no  noise,  of  course! — ^A.  They  wwe  makin^i^ 
a  lot  of  noise. 

Q.  They  were  not  trying  to  keep  it  secret,  at  all  ?  Are  vou  ceitain 
they  were  making  a  noise? — ^A.  Tney  were  galloping.  I  Leard  their 
hoofs  against  the  ground,  of  course. 

Q.  were  the  riders  making  any  noise? — ^A.  No^sir;  the  riders  were 
not  making  any  noise ;  only  I  heard  their  galloping. 

Q.  There  was  no  hollermg? — ^A.  No,  sir;  no  hollering. 

Q.  No  shouting?— A.  What  is  that? 

Q.  No  shouting  by  the  men  on  horseback? — ^A.  No,  sir;  the  men 
couldn't  shout  on  horseback  unless  they  were  hollering. 

Q.  When  the  men  were  ^Hoping,  the  firing  was  right  toward  the 
hospital? — ^A.  Yes;  but  wait  a  minute. 

Q.  Yes;  I  will. — A.  When  the  first  shot  was  fired  the  horses  gal- 
loped around,  and  when  they  got  to  the  joining  of  the  wall  uey 
opened  up  a  fire  again,  and  then  when  they  got  down  to  the  gate  then 
all  this  firing  commenced.  That  is  when  the  man  made  me  and  the 
other  men  get  down  behind  the  brick  abutoients. 

Q.  Down  by  the  gate? — A^  Yes;  I  guess  that  is  the  gate,  right 
there. 

Q.  This  is  the  gate  here  opening  out  into  the  grounds  from  Eliza- 
beth street  [indicating  on  map]  ? — A.  The  gate  that  leaves  the 
grounds. 

Q.  Going  right  into  the  town,  right  in  here? — ^A.  Where  the  wall 
connects.    Kight  up  there  they  opened  up  that  fire. 

Q.  They  were  in  here  [indicating]  ? — A.  Somewhere  in  here. 

Q.  About  the  places  marked  1,  2,  or  9 ;  along  in  those  places  where 
you  see  these  red  figures? — ^A.  No,  sir;  I  said  up  in  here  [indicating]. 
It  couldn't  be  there  if  it  was  around  the  gate. 

Q.  So  that  the  barracks  was  between  you  and  the  shooters? — A. 
Yes,  sir;  that  barracks  was  betwixt  me  and  the  shooter&  I  couldn't 
see  them  across  those  barracks. 

Q.  That  is  a  two-story  barracks?— A.  Yes,  sir;  and  I  oouldnt  see 
them  over  the  two-story  barracks  or  through  the  two-story  barracks, 
either. 

Q.  And  yet  the  shots  came  over  and  you  had  to  dodge  b^ind  a 
pillar  to  escape  the  shots? — ^A.  The  shots  came  over  the  hospital,  and 
we  had  to  get  behind  the  abutoients  to  keep  from  getting  hit  with  the 
bullets. 

Q.  They  came  over  which  barracks? — ^A.  They  came  over — came 
over  here  where  we  were,  over  the  hospital  there. 

Q.  They  came  over  which  barracks,  there? — A.  The  supposition 
is  they  came  over  B  barracks  and  the  comer  of  C  Company's  iMurracki. 

Q.  Nolan  was  there  at  that  time! — A.  Out  on  the  porch. 

Q.  Hiding,  like  you  were,  from  the  shots? — ^A.  les,  sir;  behind 
those  brick  abutments. 

Q.  And  he  told  you  to  hide? — ^A.  Nolan  didn't  tell  me.  Oltmans 
told  me  and  Nolan  to  get  behind,  and  he  got  behind  himself. 

Q.  When  was  it  that  you  heard  the  call  to  arms? — ^A.  The  oall  to 
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arms  went  after  the  shooting;  I  don't  know  just  how  many  minutes, 
but  it  went  shortly  after  me  shooting  taken  place — ^the  last  of  it 
taken  place. 

Q.  That  is,  the  shooting  was  about  over  when  the  call  to  arms 
sounded ?— A.  Yes*  sir;  five  or  six  minutes  after  the  call  to  arms  went 
the  shooting  ceased. 

Q.  Did  mese  men  shoot  as  they  went  along  the  road? — ^A.  The  first 
two  shots  were  fired  eastward,  and  when  they  got  fominst  where  the 
opening  up  of  the  east  wall  to  the  wire  fence  was,  they  fired  a  few 
more,  and  then  when  they  got  down  about  the  gate  they  opened  up 
again,  and  then  is  when  the  biggest  firing  commenced. 

Q.  You  said  it  was  to  the  east  of  the  hospital  that  the  first  shots 
were  fired? — ^A.  Yes,  sir.     - 

Q.  You  are  calling  "eastward"  up  toward  the  county  road? — 
A.  Yes,  sir.  Here  is  a  hospital.  That  is  east  from  the  hospital. 
Well,  the  first  shots  were  fired  up  there,  and  I  came  out  on  the  porch 
and  heard  these  horses  ^Hoping  down  here,  and  when  they  got 
fominst  the  wire  fence  they  opened  up  and  fired  some  more^  and 
then  when  they  got  down  about  the  gate  the  other  firing  commenced, 
and  then  is  when  we  got  behind  the  brick  abutments  to  keep  from 
being  hit  by  the  bullets. 

Q.  I  understand  that.  But  that  road  you  point  out  as  being  east 
of  the  hospital,  that  is  the  road  running  through  the  reservation 
there? — ^A.  This  might  be  the  road,  but  there  is  another  road  beyond 
that  road  about  200  yards  over  there.  Is  this  road  inside  oi  ttie 
reservation  [indicating  on  map]  ? 

Q.  Yes;  that  road  is  inside  of  the  reservation. — A.  All  right,  sir. 
It  is,  I  said,  two  blocks,  but  I  don't  know  the  distance  over  across 
the  barbed -wire  fence,  and  you  come  around  and.  then  come  down. 

Q.  It  was  on  that  road  that  you  heard  the  men  ? — A.  Yes,  sir ;  on 
this  road  they  galloped  around  and  got  into  this  road  and  galloped  all 
tiie  way  down. 

Q.  I  know  that;  but  where  were  the  first  shots  fired,  if  you  will 
tell  me?  Was  it  while  they  were  on  the  county  road? — A.  On  the 
county  road,  eastward  from  the  hospital. 

Q.  How  many  shots  were  fired  irom  there? — ^A.  There  were  two 
shots  fired  eastward  from  the  hospital. 

Q.  Could  you  see  the  flash  of  the  guns? — ^A.  I  couldn't  see  the  flash 
of  the  ffuns  because  I  was  in  the  hospital. 

Q.  You  were  in  the  hospital? — A.  Yes,  sir. 

Q.  Where  were  the  next  shots  fired  from? — A.  The  next  shots 
were  fired  down  where  the  wire  fence  connects  with  the  wall. 

Q.  Just  point  that  out  with  your  pointer  on  the  map. — ^A.  Now, 
what  I  want  to  understand 

Q.  Where  the  wire  fence  connects  with  the  wall? — A.  (Continu- 
ing.) Is  this  where  the  wire  fence  connects  with  the  wall?  Wait  a 
minute..    I  want  to  know  where  the  wall  is. 

Q.  That  red  mark  is  the  wall. — A.  Yes,  sir.  The  second  firing  was 
up  on  the  road,  in  here  [indicating] ;  the  next  firing  up  toward  the 
gate  was  in  here  [indicating],  and  the  last  firing  was  opened  up 
down  here  [indic»iting],  and  there  is  where  we  were  ordered  to  get 
behind  th/s  brick  abutments,  and  we  got  behind  ihem. 
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By  Senator  Scott  : 

Q.  That  is  supposed  to  be  a  stone  wall? — ^A.  All  that  red  line 
can't  be  the  stone  wall,  sir.  Here  is  the  wire  fence ;  from  here  up  is 
the  wire  fence,  and  this  is  the  road  in  here. 

By  Senator  Foraker  : 

Q.  That  is  the  barracks  there,  that  is  unoccupied.  Was  there  a 
wire  fence  behind  that? — A.  The  wall  comes  from  D  barracks  down 
to  the  river ;  not  quite  to  the  river.  No  wagon  nor  anything  else  cant 
get  around  there. 

Q.  Does  the  wire  fence  extend  down  behind  the  unoccupied  bar- 
racks?— ^A.  That  is  half  way  or  something  like  that,  behind  the  unoc- 
cupied barracks  that  didn't  have  any  soldiers  in  it. 

Q.  Does  the  plank  walk  reach  behind  the  end  of  the  unoccupied 
barracks? — ^A.  That  wire  fence  comes  down  about  there  [indicating]. 

By  Senator  Warner: 

Q.  It  comes  down  about  the  length  of  the  unoccupied  barracks,  you 
think? — ^A.  Yes,  sir. 

Q.  That  is  simply  a  continuation  of  the  brick  wall? — ^A.  Yes,  sir. 

Q.  Now,  when  you  got  behind  the  brick  pillar  did  not  Nolan 
get  behind  there  ? — A.  You  see  there  is  seven  or  eight  of  these  pillars. 
That  is  an  old  Spanish  building,  a  long  old  building,  90  or  100  feet 
long,  and  we  got  behind  those  brick  abutments  to  keep  from  getting 
hit  oy  the  bullets  coming  over. 

Q.  Who  ordered  you  to  get  behind  those  pillars? — ^A.  Sanborn. 

Q.  And  Nolan,  too? — A.  He  said:  "You  boys  will  get  hit;  get 
behind  those  pillars." 

Q.  And  you  heard  bullets  pass  over? — A.  Seven  or  eight  bullets. 

Q.  Those  were  the  bullets  fired  from  town,  near  the  gate? — ^A.  Yas, 
sir. 

Q.  You  knew  those  were  lead  bullets? — A.  They  sounded  like  lead 
bullets.  Yes,  sir;  I  know  they  were  lead  bullets.  I  have  shot  Win- 
chesters and  pistols  and  I  know  the  sound  of  lead  bullets. 

Q.  Were  you  ever  in  a  battle? — ^A.  No  sir;  I  never  was  in  a  battle.^ 

Q.  When  you  say  thev  were  lead  bullets,  what  kind  of  lead 
bullets? — A.  The  lead  bullet  has  a  coarse  hum. 

Q.  A  coarse  hum? — ^A.  Yes,  sir. 

Q.  Yes. — A.  And  a  steel- jacketed  bullet  has  a  keen  whistle,  a  whiz, 
whatever  you  might  say. 

Q.  Yes. — A.  A  keen  whistle. 

Senator  Foraker.  A  sing. 

The  Witness.  Yes,  sir;  a  sing. 

By  Senator  Warner  : 

Q.  You  talked  with  Nolan  of  that? — A.  We  talked  over  the  horses 
galloping. 

Q.  You  talked  to  Nolan  about  the  horses  galloping? — ^A.  Yes,  sir; 
and  wondered  and  wondered  who  did  the  shooting. 

Q.  Yes. — A.  You  know  this,  that  if  a  man  down  street  there  would 
kill  a  man  and  nobody  would  know  who  did  it,  everybody  would  go 
there  to  see  it  and  wonder  who  done  that ;  everybody  would  wonder. 

Q.  But  at  the  time  the  shooting  was  going  on,  you  didn't  think 

who  it  was? — A.  We  didn't  wonder.     We  were  standing  out  there 

and  we  heard  the  shooting^  Mid  iVieii  -v^  sat  down  for  forty  or  fifty 
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minutes  on  the  porch  of  the  hospital  and  wondered  who  did  that 
shooting. 

Q.  And  talked  about  the  horses  galloping? — A.  Yes,  sir;  and 
talked  about  the  horses  galloping. 

Q.  And  how  near  you  came  to  being  shot,  and  how  you  had  to  get 
behind  the  pillars? — A.  All  that  was  discussed  and  everything  was 
talked  about. 

Q.  Did  any  of  these  bullets  strike  the  barracks  ? — A.  No,  sir.  None 
of  them  struck  them.     They  went  over  the  hospital. 

By  Senator  Overman  : 

Q.  What  did  Sanborn  have  to  say  about  the  horses  galloping? — 
A.  He  talked  just  like  any  other  man  would  talk. 

Q.  What  did  Sanborn  say  about  these  horses  galloping? — ^A.  I 
don't  know ;  didn't  take  no  note  of  it.     I  don't  know  just  what  he  said. 

Q.  He  said  that  he  heard  them? — A.  We  talked  over  it. 

Q.  Did  you  talk  over  it  with  Nolan? — A.  Yes,  sir;  we  talked 
over  it. 

Q.  I  am  talking  about  Nolan  now. — A.  Nolan  was  there,  and  San- 
born, and  the  patients. 

Q.  Did  Nolan  say  that  he  heard  it? — A.  Yes,  sir;  sure,  we  all 
talked  over  it. 

By  Senator  Warner: 

Q.  How  soon  after  the  call  to  arms  did  the  firing  cease? — A.  Five 
or  six  minutes  after  the  call  to  arms  the  firing  ceased,  and  the  last 
shot  was  fired  away  downtown;  yes,  sir;  and  it  was  an  old  shotgun. 
Anybody  that  ever  heard  a  gun  go  oflF  can  tell  a  shotgun.  It  was  a 
shotgun.  It  went  off  "  boo-oo-oo-oo-m  "  [witness  imitating  sound]. 
It  sounded  away  back  into  the  hills. 

Q.  That  was  the  last? — A.  That  was  the  last  shot. 

Q.  That  was  away  downtown  ? — A.  Yes,  sir. 

Q.  And  it  was  about  five  minutes  after  that,  you  say,  that  the  call 
to  arms  sounded? — A.  I  said  that  the  firing  lasted  for  five  or  six 
minutes  after  the  call  to  arms  sounded,  and  then  after  that  ceased, 
this  old  gun  went  off  away  downtown. 

Q.  How  long  was  it  after  the  firing  ceased  ? — A.  Two  or  three  min- 
ute. No ;  I  will  not  say  that.  I  will  say  a  minute,  or  something  like 
that. 

Q.  Where  was  the  call  to  arms  sounded? — A.  At  the  guardhouse. 

Q.  From  any  other  part  of  the  camp? — A.  I  disremember;  I  won't 
say. 

Q.  Did  you  hear  it  from  any  other  place? — A.  That  is  what  I 
am  telling  you  now.  I  will  not  say ;  but  1  did  hear  it  from  the  guard- 
house. 

Q.  You  will  not  say  whether  you  did  or  not? — A.  No,  sir. 

By  Senator  Overman: 

Q.  You  say  you  enlisted  at  Charlotte?  Did  you  live  there? — A, 
Yes,  sir. 

Q.  How  long  did  you  live  in  Charlotte? — A.  I  lived  in  Charlotte 
right  regular  for  about  five  years,  and  off  and  on  I  am  in  there  now, 
just  like  I  go  there  and  stay  for  a  while. 

Q.  What  people  did  you  live  with  there? — A.  I  kept  house  ther<5k 
for  a  while  myself,  and  then  I  live  with  John  Snv\l\i  N^\ve^^N^x  ^  ^ 
back. 

S.  Doc.  402,  00-1,  pt  4 39 
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Q.  What  did  you  do  there;  what  was  your  business? — A.  Before 
I  went  in  the  Army  I  was  in  the  water-system  business.  I  was  a 
plumber.  When  that  new  waterworks  wds  put  down  there  I  was  a 
plumber. 

Q.  Did  you  shoot  a^  Winchester  rifles  there? — A.  No,  sir.  Where 
I  heard  the  sound  of  Winchester  rifles  was  in  West  Virffinia, 

Q.  You  went  over  there  into  the  coal  fields? — ^A.  Yes,  sir.  You 
can  go  out  with  a  pistol  or  a  gun  there  and  shoot  as  much  as  you  want 

TESTIMONY  OF  FBANCOIS  L.   OLTMANS. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker  : 

Q.  Are  you  in  the  Government  service? — ^A.  Yes,  sir;  sergeant  of 
the  first  class.  Hospital  Corps. 

Q.  How  long  have  you  oeen  in  the  service? — ^A.  About  twenty- 
three  years. 

Q.  Twenty-three  }^ears? — A.  Yes,  sir. 

Q.  Were  you  stationed  in  Brownsville  in  August  of  last  year  at 
the  time  the  Twenty-fifth  Infantry  was  there,  the  colored  troops? — 
A.  Yes.  sir. 

Q.  How  long  had  you  been  there  ? — ^A.  I  was  stationed  at  the  post 
a  little  bit  over  three  years. 

Q.  A  little  bit  over  three  years? — A.  Yes,  sir. 

Q..  Before  that  firing  in  August  last? — A.  About  that;  yes,  sir. 

Q.  You  had  been  there  three  years  ? — A.  Yes,  sir. 

Q.  You  did  not  go  there  with  the  Twenty -fifth? — ^A.  No,  sir. 

Q.  You  had  no  connection  with  the  Twenty-fifth  itself? — A.  No, 
sir. 

Q.  You  were  simply  stationed  there? — A.  Yes,  sir. 

Q.  Who  was  in  charge? — A.  Capt.  J.  Edger  was  in  charge,  but 
he  was  on  duty  at  Camp  Mabry. 

Q.  He  was  on  duty  at  Camp  Mabry;  that  is  where  the  Texas 
National  Guard  was  encamped  ? — A.  Yes,  sir. 

Q.  And  some  of  the  regular  troops  were  there  and  he  was  there 
with  them  ? — ^A.  Yes,  sir. 

Q.  That  left  you  in  charge  of  the  hospital,  did  it? — ^A.  No,  sir;  we 
had  an  acting  post  surgeon,  Mavor  Combe,  of  Brownsville. 

Q.  He  was  tne  mayor  also  or  Brownsville? — A.  Yes,  sir. 

(At  this  point  Senator  Scott  explained  the  map  to  the  witness.) 

By  Senator  Foraker  : 

Q.  Now,  Sergeant,  where  were  you  that  night  of  the  firing? — 
A.  My  quarters  were  here  [indicating  on  map]. 

Q.  That  little  spot  you  point  out  was  where  your  house  was? — 
A.  Yes,  sir. 

Q.  You  slept  there? — A.  Yes,  sir;  on  this  side  of  the  house,  the 
second  floor. 

Q.  On  the  second  floor  of  your  house  ? — A.  Yes,  sir. 

Q.  Had  you  gone  to  bed  when  this  firing  occurred  ? — A.  Yes,  sir. 

Q.  Were  you  asleep? — A.  Yes,  sir. 

Q.  How  did  you  get  awake? — A.  By  hearing  about  5  or  6  shota 
out  of  SL  six-shooter;  1  took  it  to  be  an  old  .45. 
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Q.  An  old  45;  five  or  six  shots? — A.  Yes,  sir. 

Q.  Did  you  see  First-Class  Private  Nolan  about  that  time? — ^A. 
I  saw  him  afterwards. 

Q.  You  got  up.  Did  you  hear  any  bullets  ? — A.  Yes,  sir ;  a  little 
bit  later  on,  about  a  couple  of  shots  coming  over  this  direction  and 
the  bullets  were  whistling  from  this  direction. 

Q.  They  whistled  over  1 — ^A.  Whistled  over  my  quarters,  and  near 
my  quarters. 

Q.  You  heard  them  go  over  your  head? — A.  Yes,  sir. 

Q.  And  you  couldn't  tell  the  actual  direction  ? — ^A.  No,  sir. 

Q.  Where  were  the  bullets  fired  from? — A.  They  must  have  come 
from  this  direction. 

Q.  Two  shots  you  heard  ?— A.  Two  shots. 

Q.  Coming  that  way  [indicating]  ? — A.  Yes,  sir. 

Q.  Where  were  the  five  or  six  shots  coming  from? — ^A.  Sir,  by  the 
sound,  I  locate  them. 

Q.  Coming  from  this  direction  [indicating]  ? — ^A.  Yes,  sir. 

Q.  You  thought  they  were  fired  from  there  and  coming  this  way! — 
A.  The  first  five  or  six. 

Q.  Then  what  did  you  do  when  you  heard  that? — ^A.  I  got  up  and 
dressed  and  went  over  to  the  hospital. 

Q.  You  went  over  into  the  hospital? — ^A.  I  went  over  here  [indi- 
cating. 

Q.  Entering  from  the  rear,  about  the  center  of  the  hospital,  as  you 
have  indicated? — A.  Yes,  sir. 

Q.  You  went  to  the  front  porch? — ^A.  Yes,  sir;  I  was  standing 
here  [indicating]. 

(At  5.25  o'clock  p.  m.  the  committee  adjourned.) 


CoMMmEE  ON  Military  Affairs, 

United  States  Senate, 
Tuesday,  February  19, 1907. 
The  committee  met  at  10.30  a.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Bulkeley,  Wamet, 
Fulton,  and  Overman. 

TESTIMONY  OF  FBANCOIS  L.  OLTMANS— Oontinued. 

By  Senator  Foraker: 

Q.  You  gave  your  testimony  recently  before  Mr.  Purdy? — ^A.  No, 
sir;  before  the  Inspector-General. 

Q.  Before  whom? — A.  General  Garlington. 

Senator  Foraker.  It  is  found  at  page  127  of  part  2  of  Senate  Docu- 
ment 155.     I  oflFer  his  entire  testimony,  over  to  page  134. 

The  testimony  referred  to  is  as  follows: 

War  Department, 
Opficb  op  the  Inspector-General, 

WaskingUmy  December  28 ^  1906, 
Sergt.  Francois  L.  Oltmans,  being  duly  sworn  and  interrogated  by  Brig.  Gen.  E.  A, 
Garlington,  Inspector-General,  U.  S.  Armv,  testified  as  follows: 
Q.  State  your  name. — A.  Francois  L.  Oltmans,  sergeant,  first  class.  Hospital  Corpa. 
Q.  Where  were  you,  Sergeant,  on  the  13th  of  August  last?— A.  I  was  in  my  c^jidxtfisi& 
next  to  the  hospital  at  Fort  Brown,  Tex. 
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Q.  Where  were  your  quarters  with  respect  to  the  hospital? — A.  My  quarters  were 
about  20  yards  from  the  hospital. 

Q.  Did  you  hear  any  firing  that  night?— A.  Yes,  sir;  between  11  and  12 — it  might 
have  been  about  half  past  11  o'clock,  or  thereabouts. 

Q.  How  do  you  fix  the  time? — ^A.  When  I  went  to  the  hospital — the  clock  was  not 
Btrsught  there — it  was  about  a  quarter  to  12 — around  there.  I  could  not  state  exactly 
what  time  it  was;  1  guess  at  it. 

Q.  What  makes  you  think  it  was  a  quarter  to  12?-r-A.  Because  my  little  girl  had  been 
to  &ie  children's  party  at  the  man's  house  that  was  shot  into— Oowen's  house.  She 
came  home  after  11  o'clock. 

Q.  And  the  firing  took  place  how  long  after  your  little  daughter  got  back? — A. 
About  a  quarter  of  an  hour,  sir. 

Q.  Had  the  family  retired? — ^A.  Yes,  sir. 

Q.  Had  you  been  asleep? — ^A.  Yes,  sir. 

Q.  What  woke  you  up? — A.  The  firing. 

Q.  What  did  you  do  when  you  heard  the  firing? — A.  I  got  up.  I  thou^t  there 
mi^ht  have  been  a  disturbance  in  the  town,  and  when  the  firing  continued  I  got  up 
and  went  to  the  hospital.  The  lamps  were  lighted  in  the  operating  room  rea^y  for 
emergency  cases  according  to  a  standmg  order. 

Q.  How  did  you  enter  the  hospital? — A.  From  headquarters  to  the  rear  of  the  hos- 
pital and  then  to  the  dispensary — that  is  to  say,  between  the  west  ward  and  the  admin- 
istration building. 

Q.  Did  you  go  onto  the  front  porch  of  the  hospital  before  entering? — ^A.  Yes,  sir. 

Q.  Whom  did  you  see  on  the  porch  as  you  passed  in? — ^A.  On  the  front  porch  I  saw 
Private  Nolan,  of  the  Hospital  Corps,  and  Private  Sanborn,  of  the  Hospital  Corps. 

Q.  WTio  else? — A.  Four  colored  patients. 

Q.  What  were  their  names'? — A.  I  can  not  recollect.  There  were  four  colored 
patients  in  the  hospital. 

Q.  They  were  all  colored? — ^A.  Yes,  sir. 

Q.  You  do  not  remember  their  names? — A.  No,  sir. 

Q.  Did  you  stop  on  the  porch  of  the  hospital? — A.  Yes,  sir;  I  remained  there  at  least 
an  hour. 

Q.  Did  you  stop  on  the  porch  of  the  hospital  as  you  went  in? — A.  Yes,  sir;  I  was 
talking  to  the  hospital  corps  men. 

Q.  For  how  loi^? — A.  For  an  hour,  sir. 

Q.  On  the  porch? — A.  Yes,  sir;  on  the  front  porch. 

Q.  When  did  you  light  the  lamps  in  the  operating  room? — A.  They  were  lighted 
when  I  came  to  the  hospital. 

Q.  Was  it  a  dark  night  or  light? — ^A.  It  was  medium  dark,  sir.  I  do  not  recollect 
just  how  it  was;  but  it  seems  to  me  it  was  dark,  if  I  recolloct  ri^ht. 

Q.  As  you  were  going  from  your  quarters  to  the  hospital,  did  you  meet  anyone  or 
see  anyone?— A.  No,  sir. 

Q.  No  one  passed  you? — A.  No,  sir. 

Q.  Did  you  hear  anyone  running  in  the  darkness? — A.  Yes,  sir;  I  did,  shortly  after 
the  firing  commenced. 

Q.  What  direction  were  they  running? — A.  It  was  on  the  board  walk,  coming  from 
the  married  men's  quarters. 

Q.  Where  did  the  board  walk  lead  to? — A.  Wliat  they  call  the  laundry  row,  where 
the  married  men  sleep. 

Q.  Could  you  tell  in  what  direction  the  men  were  running? — A.  They  were  running 
toward  the  barracks. 

Q.  Did  you  hear  any  other  noise,  as  of  people  running  in  any  direction? — A.  Yes, 
sir;  I  heard  the  call  to  arms. 

Q.  How  longwas  that  after  you  heard  the  firing? — A.  It  might  have  been  five  min- 
utes after  it.     The  call  to  arms  was  very  quick. 

Q.  Was  it  after  you  got  to  the  hospital? — A.  No,  sir;  before  I  left  my  house. 

Q.  You  put  on  your  clothes  before  leaving  your  quarters,  did  you  not?— A.  Yes,  sir. 

Q.  What  were  tne  names  of  the  hospital  corps  men  to  whom  you  talked  after  arriving 
on  the  porch  of  the  hospital? — A.  William  Cf.  Nolan  was  one' of  them,  and  the  other 
man's  name  was  Edwaru  A.  Sanborn. 

Q.  Did  you  talk  to  any  of  the  colored  patients  at  all?-- A.  No,  sir;  except  to  remark 
where  the  firing  came  from — we  were  wondering  where  the  firing  came  from. 

Q.  WTiat  did  you  say? — A.  I  asked  them  what  might  be  up,  what  the  trouble  was, 
because  nobody  seemed  to  know  anything  about  it  at  the  time.  They  were  aston- 
ished that  the  firing  had  been. 

Q.  What  did  they  say?— A.  They  said  they  did  not  know. 

Q.  Did  you  see  any  men  moving  around  on  the  streets  on  horseback? — ^A.  No,  sir; 
I  could  not  see. 
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Q.  Too  dark  to  see  from  where  you  were  to  the  streets? — A.  It  was  too  far  from  the 
town. 

Q.  Did  you  hear  anything  that  you  took  to  be  the  clatter  of  horses'  hoofs? — ^A.  No, 
sir. 

Q.  Did  anybody  in  your  hearing  remark  anything  about  horses  moving  about?^ 
A.  No,  sir.  There  was  one  remark  made,  sir,  now  that  I  come  to  tiiink  about  it.  The 
firing  was  commented  upon,  and  we  were  wondering  what  the  trouble  was.  One 
colored  man  made  the  remark  that  maybe  the  civilians  wanted  to  draw  the  colored 
garrison  toward  the  firing  point  and  attack  the  quarters. 

Q.  Do  you  remember  who  made  that  remark? — ^A.  No,  sir. 

Q.  Did  he  say  anything  about  having  heard  any  running  of  horses? — A.  No,  sir, 
I  was  wondering  how  men  could  make  a  mile  and  a  half  insiae  of  two  minutes.  That 
was  the  remark  I  made.    That  ^as  quick  work. 

Q.  WTiat  was  said  at  that? — ^A.  The  man  said  that  it  may  have  been  a  horse  that  the 
man  was  riding. 

Q.  Do  you  remember  which  man  this  was? — ^A.  No,  sir;  I  do  not  recollect  his  name. 

Q.  Did  you  know  these  colored  men? — A.  No,  sir. 

Q.  You  say  there  were  four  of  them  on  the  porch? — ^A.  Yes,  sir.  They  all  had 
venereal  troubles. 

Q.  Did  either  of  the  hospital  attendants — ^that  is,  the  white  soldiers — say  anything 
about  having  heard  any  horsemen  moving  about? — ^A.  No,  sir. 

Q.  Do  you  think  that  anv  body  of  men  could  have  ridden  along  the  wall  of  the  ree- 
ervation  or  the  wire  fence  that  night  and  you  not  have  heard  it? — A.  No,  sir;  I  do  not 
think  they  could. 

Q.  And  you  heard  nothing  of  the  kind? — A.  I  heard  nothing  of  the  kind,  sir. 

Q.  Your  quarters  were  about  how  far  A'om  the  hospital? — ^A.  About  15  or  20  yards  in 
places. 

Q.  You  got  up  immediately  upon  hearing  the  firing? — \.  Yes,  sir;  after  the  first 
shots. 

Q.  Do  you  think  you  heard  the  first  shot? — A.  Yes,  sir. 

Q.  How  many  shots  did  you  hear  at  first? — A.  Sir,  it  sounded  to  me  like  an  old  .45 
a-firing.  It  sounded  as  if  somebody  was  knocking  a  pick  into  the  side  of  a  bam — a 
heavy  sound. 

Q.  You  were  inside  your  quarters? — A.  Yes,  sir. 

Q.  Was  this  the  only  shot  you  first  heard? — A.  No,  sir;  I  heard  about  five  or  six  in 
the  beginning. 

Q.  Then  you  got  up? — ^A.  Yes,  sir. 

Q.  And  when  you  were  dressing  you  heard  some  more? — A.  Yes,  sir. 

Q.  And  then  after  you  got  out? — A.  I  heard  some  more — five  or  six,  like  an  auto- 
matic— and  then  I  came  onto  the  porch. 

Q.  The  firing  was  continuous  then  from  the  time  you  heard  it? — A.  Yes,  sir.  Trying 
to  count  it,  I  guess  there  must  have  been  100  or  more  shots. 

Q.  How  long  did  it  continue  after  you  got  onto  the  porch?— A.  It  stopped  then — ^it 
was  over.    There  might  have  been  a  few  shots  after  that,  but  it  was  over. 

Q.  While  you  were  passiDg  from  your  quarters  to  the  hospital  did  you  hear  anything 
that  you  took  to  be  a  passing  bullet? — A.  No,  sir;  but  while  I  was  in  my  bedroom  yet 
it  seemed  to  me  I  heard  two  or  three  bullets  whistle  near  my  quarters. 

Q.  What  was  the  sound? — A.  Sir,  it  sounded  something  like  a  Krag — " whist.'* 

Q.  Have  you  been  in  action  and  do  >^ou  know  what  the  sound  of  a  bullet  is? — A.  I 
have  been  on  the  target  range.    There  is  no  mistake  about  it. 

Q.  You  say  you  have  not  been  in  action? — A.  No,  sir. 

Q.  When  you  heard  them  on  the  target  range  where  were  you — on  the  firing  stand 
or  in  the  butt? — A.  I  used  to  be  in  the  butt  and  on  the  firing  stand. 

Q.  Did  it  have  the  sound  of  a  ricochet?— A.  No,  sir;  a  free  ball  passing  close  to  the 
house. 

Q.  Wliat  floor  of  the  house  were  you  sleeping  on? — ^A.  In  the  second  floor,  sir. 

Q.  Windows  all  open? — A.  Yes,  sir. 

Q.  WTien  you  got  to  the  hospital  did  either  Sanborn  or  Nolan  say  anything  about 
having  heard  balls  passing  the  hospital? — A.  Yes,  sir. 

Q.  What  did  they  say  about  that?— A.  They  tried  to  locate  some  of  the  shots,  and 
I  contended  that  they  came  from  the  roar  of  my  quarters — from  the  quartermaster's 
corral — that  direction,  and  not  from  town,  from  the  other  side;  and  tney  heard  the 
shots,  too — that  same  couple  of  them — coming  from  the  same  direction. 

Q.  They  thought  they  came  from  the  direction  of  the  quartermaster's  corral? — 
A.  Yes,  sir;  not  from  town,  but  toward  town.  . 

Q.  WTiere  was  the  quartermaster's  corral  with  reference  to  th^  \iQs^\\a\\\vs3r«  \m. 
from  it? — A.  First  there  was  the  commissary,  then  tVve  (\Ma.T\,etrcv«a\,«r^  ^Vst'^wiaRk^ 
and  then  there  was  the  corral.    It  may  be  250  or  SOO  yaida,  oi  «oixifeVXvva%\^^  vaaX- 
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Q.  And  then  from  the  hospital  to  the  men's  barracks,  how  far  was  that? — A.  To 
the  first  barrack  might  have  oeen  about  400  yards. 

Q.  You  say  you  were  on  the  porch  about  half  an  hour? — A.  No,  sir;  possibly  more 
than  an  hour. 

Q.  During  that  time  did  you  see  anybody  moving  about  in  the  garrison  at  all? — ^A. 
Yes,  sir;  the  sergeant  of  the  euard  and  two  files  of  the  guard.  There  were  also  two 
colored  women  came  to  the  hospital  after  the  sergeant  of  the  guard  came  around. 
Tliey  wanted  to  sleep  in  the  hospital. 

Q.  What  became  of  the  women? — A.  One  was  hysterical — seemed  to  be  under  the 
influence  of  whisky;  and  when  she  continued  to  make  trouble  around  the  post  we 
asked  the  seigeant  of  the  guard  to  take  her  away. 

Q.  Who  asked  the  sergeant  of  the  guard? — A.  I  did,  sir. 

Q.  Where  did  they  come  from? — ^A.  They  came  fram  town,  sir. 

Q.  What  part  of  the  town? — A.  From  what  was  called  at  the  post  the  "firing  line." 

Q.  Supposed  to  be  women  of  the  town? — A.  Yes,  sir.  One  was  married  to  a  sergeant 
that  was  at  the  competition  at  Fort  Reno. 

Q.  Did  they  say  anything  about  what  had  happened  in  town? — A.  They  were 
afraid  that  all  the  colored  people  would  be  shot  up,  and  for  that  reason  they  wanted 
to  come  into  the  hospital. 

Q.  Did  they  say  exactly  where  they  came  from? — ^A.  No,  sir.  They  lived  outside 
the  fence  somewheres. 

Q.  Did  this  woman  say  that  her  house  had  been  shot  into? — A.  No,  sir;  she  was 
afraid  that  the  colored  people  would  be  shot  up. 

Q.  Did  she  ^ive  any  reawn? — A.  On  account  of  the  firing,  sir. 

Q.  Did  ^e  mtimate  who  were  doing  the  firing? — A.  She  thought  that  the  white 
people  did  it. 

Q.  Did  she  say  why  she  thought  so? — A.  No,  sir. 

Q.  You  don't  know  what  became  of  them? — A.  The  sergeant  of  the  guard  took 
them  along. 

Q.  What  was  the  name  of  this  sergeant? — A.  I  don't  know,  sir;  he  was  in  the  com- 
petition at  Fort  Reno. 

Q.  Which  one  of  them  seemed  to  be  under  the  influence  of  liquor? — A.  The  woman 
who  said  that  her  husband  was  at  the  competition  at  Fort  Reno. 

Q.  The  guards  that  you  saw  moving  about  before  these  colored  women  came,  where 
did  they  go? — ^A.  They  came  toward  the  hospital  and  asked  me  if  any  of  the  bullets 
had  struck  my  quarters. 

Q.  What  did  you  say? — A.  I  told  them  no,  sir. 

Q.  Where  did  the  guard  go  after  leaving  the  hospital? — ^A.  They  went  toward  the 
oflftcers'  Une. 

Q.  How  long  was  this  after  you  arrived  at  the  porch? — A.  It  must  have  been  nearly 
an  hour  after  that. 

Q.  Could  you  see  the  troops  forming  at  the  barracks  from  where  you  were  on  the 
porch? — A.  No,  sir;  I  could  not. 

Q.  Could  you  hear  any  of  the  sounds  like  orders  being  given,  the  rolls  being  called, 
or  anything  of  that  sort? — A.  No,  sir;  I  could  not. 

Q.  Too  fiir  away? — A.  Yes,  sir;  too  far  to  hear. 

Q.  You  say  you  thought  that  the  first  shot  you  heard  came  from  the  direction  of  the 
quartermaster's  corral? — A.  No,  sir;  the  first  shots  I  heard  seemed  to  me  like  an  old 
pistol,  .45,  that  came  from  the  direction  of  the  town;  but  of  the  other  shots,  I  heard  a 
couple  that  came  from  the  other  side. 

Q.  You  thought  they  were  fired  from  the  quartermaster's  corral? — A.  Not  exactly 
from  the  corral,  out  from  that  direction. 

Q.  There  were  soldiers  sleeping  in  the  corral,  teamsters,  etc.? — ^A.  Yes,  sir;  and 
civilian  employees. 

Q.  There  were  extra-duty  men,  too,  were  there  not? — A.  I  do  not  think  so. 

Q.  Was  there  anything  between  your  quarters  and  the  quartermaster's  corral? — 
A.  There  is  a  road  leading  to  it. 

Q.  I  mean  any  buildine  or  anything  of  that  sort? — A.  Not  in  a  straight  line,  sir. 

Q.  Was  there  a  sentinel  posted  over  the  corral? — A.  Yes,  sir;  there  is  a  sentinel  near 
the  commissary. 

Q.  And  the  commissary  is  near  the  corral? — ^A.  Yes,  sir;  about  150  yards  away  from 
there. 

Q.  Do  you  know  whether  the  sentinel  fired  his  piece? — A.  That  is  something  I 
never  hejurd,  sir. 

Q.  WTiat  was  beyond  the  corral,  on  the  farther  side  from  your  quarters? — A.  On  the 
other  side  oi  the  corral  there  was  an  ice  house — ice  macliine. 
Q.  Was  the  quartermaster' t  corrai  avtuaUA  neai  wi^  ^«j:t  of  the  town?— A.  No,  sir. 
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Q.  There  were  no  private  buildings  then  near  the  corral  in  the  direction  you  heard 
the  shots  come  from?— A.  No,  sir;  no  private  buildings;  all  Government. 

Q.  Was  there  a  public  road  near  the  corral? — A.  No,  sir;  Government  road. 

Q.  Was  it  inside  the  wall  or  fence? — A.  Inside  the  fence,  sir. 

Q.  Did  you  hear  any  of  the  men  on  the  porch  say  that  they  had  gotten  behind  the 
pillars  to  keep  out  of  the  way  of  the  passing  shots? — A.  No,  sir. 

Q.  Did  you  see  anybody  while  you  were  there  get  behind  a  pillar? — A.  No,  sir. 

Q.  Did  you  hear  any  passing  shots  while  you  were  on  the  porch? — A.  No,  sir.  I 
heard  them  while  I  was  m  my  quarters. 

Q.  How  many  of  those  shots  that  you  heard  that  you  thought  were  the  .45  caliber? — 
A.  About  five  or  six,  sir. 

Q.  WTiat  do  you  base  your  opinion  on  that  they  were  of  that  caliber? — ^A.  From 
the  heavy  sound;  a  soima  quite  distinct  from  other  pistols  nowadays. 

Q.  You  were  inside  your  quarters  when  you  heard  that? — A.  Yes,  sir. 

Q.  After  you  got  outside,  what  was  the  character  of  the  gun  you  tJiought  from  which 
the  shots  were  fired? — ^A.  A  Krag — small  caliber. 

Q.  WTiat  did  you  base  that  .opinion  on? — ^A.  On  the  same  sound  that  we  heard  off 
and  on  when  the  sentries  fired  tneir  pieces. 

Q.  Do  you  know  whether  any  of  the  sentries  fired  their  pieces  that  night? — A.  I  am 
not  sure,  sir,  but  I  believe  that  the  sentry  at  No.  1  fired  his  piece. 

Q.  In  front  of  the  guard? — A.  In  front  of  the  guardhouse. 

Q.  Did  you  hear  it,  or  were  you  told  it? — ^A.  I  was  told  so. 

Q.  Were  you  told  in  what  direction  he  fired? — ^A.  No,  sir. 

Q.  WTien  a  sentinel  fires  his  piece  at  Fort  Brown,  what  would  be  the  natural  direc- 
tion in  order  not  to  hiuii  anyone? — A.  If  he  would  fire  in  the  direction  of  the  Rio 
Grande,  crossing  a  part  of  the  cemetery. 

Q.  That  would  take  the  shot  over  what  building? — ^A.  Between  my  building  and 
the  officers'  quarters. 

Q.  Would  that  be  near  the  hospital? — A.  No,  sir;  the  direction  would  be  farther 
away— the  line  of  the  bullet  would  be  at  least  100  yards  away  from  my  quarters. 

Q.  You  are  speaking  now  of  post  No.  1? — A.  Yes,  sir. 

Q.  Supposing  a  sentinel  from  the  barracks  should  fire;  in  what  direction  would  he 
naturally  fire? — A.  Away  from  town. 

Q.  If  you  were  a  sentinel  on  that  post  and  it  was  necessary  for  you  to  fire  your  piece, 
in  what  direction  would  you  fire  to  avoid  doing  damage? — A.  I  would  fire  toward 
Mexico,  and  it  would  have  been  at  least  100  or  150  yards  from  my  quarters. 

Q.  How  far  is  the  hospital  from  the  reservation  fence  that  runs  along  the  northeast 
side  of  the  reservation?    Just  look  at  the  map  here. 

(Sergeant  looks  at  map.) 

A.  It  is  close  on  to  200  yards,  sir. 

Q.  Do  you  remember  a  man  named  Harden,  private,  Company  B,  Twenty-fifth 
Infantry,  who  was  in  the  hospital  that  night? — ^A.  I  think  I  do,  sir,  if  it  was  a  man  that 
belonp:ed  to  B  Company. 

Q.  Did  you  have  only  one  man  of  B  Company  in  the  hospital? — A.  I  could  not 
reroltrct,  sir;  but  I  think  it  was  that  man  who  was  temporarily  on  duty  as  cook  in  the 
hospital. 

Q.  Are  you  positive  that  there  were  only  four  colored  soldiers  in  the  hospital  as 
patients  on  that  night? — A.  Yes,  sir;  I  think  there  were  only  four. 

Q.  Where  does  the  wire  fence  here  join  the  wall?  Come  here  and  show  me  on  this 
map. — A.  Near  the  cast  end  of  the  barracks. 

Q.  You  think  that  the  bullets  you  heard  passing  your  house  came  from  toward  the 
quartermaster's  corral? — A.  From  that  direction,  sir;  only  two  shots. 

Q.  Did  you  ever  hear  any  of  the  remarks  made  by  any  of  the  colored  soldiers  that 
would  indicate  that  they  were  disgruntled  or  had  any  feeling  against  the  citizens  of 
Brownsville? — A.  No,  sir;  I  did  not  hear,  except  that  there  was  some  dissatisfaction 
about  their  being  served  at  other  bars. 

Q.  Did  you  hear  them  make  any  remarks  that  they  were  dissatisfied  about  not  being 
able  to  go  to  the  encampment  that  year? — A.  Yes,  sir. 

Q.  Could  you  locate  any  individual,  or  was  it  just  general  talk? — A.  Just  general 
talk. 

Q.  W^here  did  you  hear  this  general  talk? — A.  Passing  by  groups  talking. 

Q.  Can  you  recollect  any  of  the  language  used? — A.  It  was  after  that  man  was  hit 
by  that  customs  official  I  saw  colored  men  in  conversation  U)gether,  and  they  com- 
mented upon  that  and  claimed  that  the  man  was  not  to  blame,  but  was  simply  knocked 
off  the  siaewalk  without  reason,  and  one  of  the  men  remarked  that  "this  was  not  the 
Texas  of  twenty-five  years  ago,  when  they  would  knock  colored  men  off  the  sidewalk 
in  that  way." 
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Q.  Can  you  recall  any  language  used  about  not  going  to  the  maneuver  camp? — ^A. 
No,  sir;  I  don't  believe  I  could. 

Q.  After  you  came  out  of  your  quarters  that  night  did  you  observe  the  flashes  of  any 
guns? — ^A.  No,  sir;  I  did  not. 

Q.  The  Krag  makes  very  little  flash  at  night? — ^A.  I  don't  know,  sir,  because  I 
never  saw  them  flred  at  night. 

Q.  Sergeant,  were  these  four  colored  hospital  patients  on  the  porch  when  you  got 
there,  or  did  any  of  them  come  out  after  your  arrival? — A.  No,  sir;  it  seems  to  me  that 
they  were  all  on  the  porch  when  I  got  there. 

Q.  How  long  were  you  at  Fort  Brown  after  this  occurrence? — A.  Up  to  the  15th 
of  October. 

Q.  Who  was  the  post  surgeon? — A.  The  post  surgeon  was  Captain  Edger,  but  he 
was  at  that  time  absent. 

Q.  Who  performed  the  duty  of  surgeon  during  his  absence? — ^A.  Dr.  Frederick  J. 
Combe,  of  Brownsville. 

Q.  Was  he  the  mayor  of  Brownsville? — ^A.  Yes,  sir. 

Senator  Foraker.  Having  offered  that  in  evidence,  I  will  not 
interrogate  this  witness  further  at  the  present  time.  I  want  to 
look  it  over  and  examine  him  later. 

Senator  Warner.  Then  suppose  imtil  you  have  an  opportimity  to 
look  it  over  we  let  this  witness  step  aside.     I  can  recall  him  later. 

Senator  Foraker.  Very  well.  I  will  look  this  over  when  I  have 
a  chance.     Probably  we  can  recall  him  this  afternoon, 

TESTIMONY  OF  GEOBGE  JOHNSON  (COLOBED). 

George  Johnson  (colored),  being  first  duly  sworn  by  Senator 
Foraker,  testified  as  follows: 

By  Senator  Foraker: 

Q.  Please  state  your  name  in  full. — A.  George  Johnson,  sir. 

Q.  How  old  are  you  Mr.  Johnson? — A.  I  was  bom  in  1861. 

Q.  Of  what  State  are  you  a  native  ? — A.  Culpeper  County,  Va. 

Q.  Where  do  you  reside  now? — A.  I  have  been  up  to  New  York 
ever  since  last  fall. 

Q.  Were  you  a  member  of  the  Twenty-fifth  Infantry  in  August, 
1906,  when  it  was  at  Brownsville? — A.  I  was. 

Q.  To  what  company  did  you  belong? — A.  C  Company. 

Q.  What  duty  were  you  on  while  you  were  at  Brownsville? — A. 
Working  at  the  quartermaster's  corral. 

Q.  In  what  capacity? — A.  As  a  teamster. 

Q.  You  were  a  teamster? — A.  Yes,  sir. 

Q.  Were  you  employed  in  that  way  all  the  while  that  you  were  at 
Brownsville? — A.  AH  the  while  I  was  at  Brownsville. 

Q.  What  company  did  you  belong  to? — A.  C  Company. 

Q.  Where  was  your  gun  kept  while  you  were  so  employed! — A.  At- 
the  quarters,  at  the  barracks. 

Q.  In  the  gim  rack? — A.  ^'es,  sir. 

O.  Where  did  you  stay? — A.  I  stayed  down  at  the  corral  of 
nights. 

S.  At  your  loft  is  a  map.     I  will  ask  Senator  Bulkeley  kindly  to 
ain  that  to  you. 
(Senator  Bulkeley  pointed  out  to  the  witness  the  localities  of  the 
different  places  as  inclicated  on  the  map.) 

Q.  Do  you  recognize  those  places? — A.  Yes,  sir. 
Senator  Foraker.  I  will  put  in  the  testimony  the  official  record 
of  this  \ntness  as  given  by  the  War  Department  at  page  261  of 
Senate  Document  155. 
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The  record  is  as  follows: 

OEOROE  JOHNSON. 

Enlisted  July  1,  1899;  was  discharged  as  a  private  of  Company  C,  Twentyrfifth 
Infantry,  June  30,  1902,  on  expiration  of  term  ot  enlistment;  character  good. 

Reenlisted  September  5,  1902;  was  discharged  as  a  private  of  Company  C,  Twenty- 
fifth  Infantry,  September  4,  1905,  on  expiration  of  term  of  enlistment;  character 
very  good. 

Reenlisted  September  5,  1905;  was  discharged  without  honor  as  a  private  of  Com- 
pany C,  Twenty-fifth  Infantry,  November  23,  1906. 

Senator  Foraker.  I  also  desire  at  this  point  to  insert  the  testimony 
of  this  witness — George  Johnson — as  furnished  by  the  War  Depart- 
ment and  found  on  page  477  of  Senate  Document  155. 

The  testimony  is  as  follows: 

Private  George  Johnson^  Company  C,  Twenty-fifth-InfarUry. 

Q.  How  long  have  you  been  in  the  service? — ^A.  I  have  been  about  seven  years. 

Q.  WTiere  were  you  on  August  13  when  shooting  conmienced? — ^A.  I  was  down  to 
the  Government  corral,  sir;  down  at  the  stables. 

Q.  Did  you  hear  the  shooting? — A.  I  never  heard  anything  about  it  until  the  corral 
boss  came  in  and  woke  us  up. 

Q.  What  time? — ^A.  I  do  not  know  exactly;  must  be  between  11  and  12  or  12 
to  1;  I  couldn't  say. 

Q.  Did  you  hear  the  alarm? — ^A.  No,  sir;  never  heard  anything  about  it  until  he 
came  over  and  woke  us  up. 

Q.  Anybody  in  Brownsville  ever  abuse  you? — A.  No,  sir;  I  was  downtown  every 
day — high  as  three  times  a  day.  Never  had  any  trouble  at  any  time  1  was  there.  I 
was  there  three  times  a  day.     I  was  driving  the  officers'  rig. 

Q.  What  time  did  you  20  to  bed  in  the  corral? — ^A.  I  am  not  certain;  I  think  it 
o'cloci 


must  have  been  about  8  o'clock.    That  is  the  time  I  generally  eo  to  bed;  always  have 
to  be  up  a  quarter  to  half  past  4  and  5;  have  to  do  ail  the  feeding. 
Q.  Were  you  in  Brownsville  that  night? — A.  No,  sir. 

By  Senator  Bulkeley: 
Q.  Tins  cavalry  stable  marked  48  was  not  occupied  when  you  were 
there? — A.  No,  sir;  it  was  unoccupied. 

By  Senator  Foraker: 

Q.  Where  were  you  on  the  night  of  the  13th,  when  this  occurred? — 
A.  I  was  down  at  the  quartermaster's  stables. 

Q.  Were  you  asleep  when  it  commenced? — A.  I  was  asleep. 

Q.  How  did  you  get  awake? — A.  The  corral  boss  came  down  and 
waked  me  up. 

By  Senator  Bulkeley: 

Q.  This  building  marked  No.  60  on  the  map  is  the  quartermaster'^ 
stable? — A.  The  con-al. 

Q.  That  is  the  corral  and  quartermaster's  stable  there? — ^A.  Well, 
the  house  and  stable  were  all  in  the  same  block. 

B}^  Senator  Foraker: 

Q.  What  did  you  hear — what  awakened  you  ? — ^A.  The  corral  boss 
came  down  and  waked  me  up. 

Q.  Who  Avas  the  corral  boss? — A.  Mr.  Voschell. 

Q.  Did  you  hear  any  firing  after  you  were  awakened? — A.  I  never 
heard  a  gun  at  all. 

Q.  The  firing  was  all  over  when  you  were  awakened  ? — A.  Yes,  sir. 

Q.  What  did  Voschell  tell  you? — A.  He  came  down,  and  \v^  ^"«cA.\ 
''Boys,  you  all  get  up.     There  is  firing  out  m  toww,  ^tA \  N}w3vv^s>X. 
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they  would  need  the  ambulance,  and  you  don't  know  where  it  is, 
so  1  came  down  to  let  you  know. " 

Q.  Did  you  get  up? — ^A.  I  got  up. 

Q.  What  occurred,  if  anythme? — A.  I  got  up  and  went  and  sat  in 
the  door.  My  bunk  set  over  nere  and  the  door  was  right  there 
[indicating],  and  while  I  was  sitting  there  the  telephone  rung 

Q.  You  were  sitting  in  the  door  with  Voschell? — A.  Yes,  sir-  me 
and  Voschell  were  sitting  in  the  door  together  when  the  telepnone 
rang. 

Q.  What  telephone  was  it,  and  what  did  he  say  or  what  did  any- 
body else  say? — A.  He  went  to  the  telephone,  and  he  said:  ''I  ffuess 
that  is  for  the  ambulance  now/'  Then  he' went  to  the  telephone 
and  he  said:  '*  No,  it  is  a  woman  up  at  the  hospital. " 

Q.  What  else? — A.  Voschell  apd  another  man — I  don't  know  which 
one  of  the  others  it  was  now;  I  don't  remember — gets  up  and  goes  to 
the  hospital,  and  when  he  gets  back,  why,  I  was  lying  back  on  the 
bunk.     I  had  done  gone  back  to  bed — was  lying  on  the  bunk. 

Q.  Then  you  did  not  hear  anything  that  night? — A.  I  did  not  hear 
another  word  about  it  that  night. 

Q.  Did  you  hear  him  say  anything  about  men  passing  on  the  road, 
or  anything  of  that  sort? — A.  He  came  down,  and  he  said,  ''Well,  1 
won't  go  back  to-night.  When  I  came  by  the  saloon  up  there  I  saw 
a  crowd  of  men  coming  from  the  saloon,  going  down  to  the  main  gate." 

Q.  Where  was  it  that  he  told  you  that? — A.  I  was  in  the  wagon 
house. 

Q.  Was  that  after  he  wakened  you  up? — A.  Yes,  sir;  that  was 
after  he  wakened  me  up. 

Q.  He  told  you  that  he  saw  a  crowd  of  men  down  by  the  saloon  ? — 
A.  A  crowd  of  men. 

Q.  What  saloon  was  he  referring  to  ? — A.  That  saloon  up  there  that 
Allison  had,  I  guess. 

Q.  The  Allison  saloon? — A.  Yes,  sir. 

Q.  That  was  located  on  the  garrison  road  out  be^-ond  the  reserva- 
tion?— A.  Out  beyond  the  reservation;  right  up  at  the  comer. 

Q.  Did  he  say  what  kind  of  a  crowd  ot  men  there  were,  who  they 
were? — A.  No,  sir;  he  did  not  say. 

Q.  Did  he  say  whether  they  were  armed  or  not,  or  anything  of  that 
kind? — A.  No,  sir;  he  did  not  say  whether  they  were  or  not.  He 
just  said,  ' '  I  saw  a  crowd  of  men  coming  from  that  saloon,  going 
down  toward  the  gate." 

O.  Did  he  tell  you  this  at  the  same  time  that  he  wakened  you  up 
and  told  you  that  there  was  firing  dowTitown? — A.  JUtcr  he  woke 
me  up? 

Q.  After  you  were  awake? — A.  After  he  woke  me  up  he  went  up  to 
the  hospital. 

Q.  He  had  been  to  the  hospital  before  he  told  you  that? — A.  Then 
he  came  back  and  told  me;  yes,  sir. 

Q.  He  told  you  this  after  he  came  back  from  the  hospital  ? — A.  Yes, 
sir.     I  was  lying  in  the  bunk. 

Q.  Before  you  went  to  bed? — ^A.  No;  I  had  done  gone  to  bed. 

Q.  Before  you  went  to  sleep,  I  should  say. — A.  Before  I  went  to 
sleep. 

Senator  Foraker.  I  beUeve  that  is  all. 
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By  Senator  Warner: 

Q.  Mr.  Johnson,  as  you  said,  you  did  not  hear  anything  of  the  firing 
that  night. — ^A.  No,  sir. 

Q.  Not  the  call  to  arms? — ^A.  No,  sir;  I  never  heard  a  gun  fired 
at  all. 

Q.  And  you  did  not  go  down  to  the  barracks  after  the  firing? — A. 
Never  went  there  until  the  next  morning;  I  went  there  after  my 
breakfast. 

Q.  What  time  did  you  go  to  breakfast? — A.  About  6  o'clock,  I 
guess,  sir. 

Q.  Who  went  to  breakfast  with  you? — A.  Me  and  the  other  fellow 
that  was  working  down  at  the  stable. 

Q.  Where  did  Voschell  get  his  meals? — ^A.  I  don't  know.  I  think, 
I  am  not  sure,  I  don't  know  whether  he  went  up  to  the  company  that 
morning  or  not. 

Q.  Did  he  usuallv  take  his  meals  with  the  company? — ^A.  Lots  of 
times  he  came  up  there  and  ate  with  the  company. 

Senator  Foraker.  I  can  not  hear  what  you  say. 

A.  I  say  I  don't  know  for  certain  whether  he  had  breakfast  with  the 
company  or  not  that  morning. 

By  Senator  Warner: 

Q.  Did  he  go  up  with  you? — ^A.  No,  sir. 

Q.  When  he  went  to  his  breakfast,  did  he  go  up  with  you? — A.  No, 
sir;  one  of  us  always  had  to  stay  down  there  you  know,  down  at  the 
stable. 

S.  Sometimes  one  would  go  first  and  sometimes  the  other? — ^A. 
sometimes  the  other. 
Q.  What  time  did  you  get  back  after  your  breakfast? — A.  I  don't 
know,  but  I  don't  guess  I  stayed  up  there  an  hour.     I  got  back  before 
7,  I  guess. 

Q.  Then  did  Voschell  go  to  breakfast,  or  do  you  know  anything 
about  that? — A.  I  don't  know  whether  he  did  or  not.     I  won't  say. 
Q.  You  were  sleeping  at  the  quartermaster's  stable? — A.  Yes,  sir. 
Q.  Did  you  have  a  room  there? — A.  Yes,  sir;  we  had  a  room  there. 

S.  Who  slept  in  the  room  with  you  ? — ^A.  Let  me  see,  it  was  three 
iers  or  four  soldiers — I  don't  know  whether  it  was  three  or  four 
soldiers  stayed  there. 

Senator  Foraker.  You  must  talk  louder,  because  we  can  not  hear 
you. 

A.  I  say  it  was  either  three  or  four  soldiers  stayed  down  there  at 
the  corral,  and  one,  or  I  might  as  well  say  two,  white  men;  that  is, 
Voschell  he  stayed  there  part  of  the  time,  and  another  fellow. 

Q.  In  the  room  in  which  you  slept? — A.  In  the  same  room.  We 
all  slept  in  the  same  room. 

Q.  What  were  the  names  of  the  three  or  four  soldiers? — ^A.  One 
was  named  John  Streeter. 

Q.  The  names  of  the  others? — A.  Alfred  Williams — we  always 
called  him  Meat  WilUams.  That  was  a  nickname;  and  another  one 
by  the  name  of  John  Henry,  and  I  can't  think  of  this  other  fellow's 
name. 

By  Senator  Foraker: 

Q.  Was  Elmer  Brown  one  of  them? — ^A.  He  did  not  stay  \bl  tJc^ 
room  where  we  did. 

Q,  Not  in  your  room  ? — ^A.  No,  sir. 
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By  Senator  Warner: 

Q.  You  have  mentioned  Streeter,  Williams,  and  John  Henry. — 
A.   xes,  sir;  and  it  was  another  one. 

Q.  Who  was  the  fourth  one? — ^A.  I  can't  think  of  his  name. 

Q.  The  name  of  the  fourth  one  of  the  colored  soldiers  you  do  not 
remember?— A.  Yes,  sir;  a  soldier  of  B  Company. 

Q.  Were  there  anv  other  soldiers  there  at  the  quartermaster's 
stable,  who  did  not  sleep  in  that  room? — ^A.  No,  sir;  all  of  us  stayed 
in  the  same  room  but  Elmer  Brown. 

Q.  How  many  of  these  soldiers  were  there  on  the  night  of  the  13th 
at  the  time  of  this  firing? — ^A.  They  were  all  there. 

Q.  You  saw  them  all? — ^A.  They  all  went  to  bed  there  together. 
I  guess  they  were  all  there. 

Q.  Did  you  see  them,  after  you  went  to  bed,  any  time  that  night  ? — 
A.  After  I  went  to  bed  ? 

Q.  Yes. — A.  I  saw  some  of  them.  I  never  took  notice  whether 
all  of  them  were  there  or  not. 

Q.  That  is,  you  saw  some  of  them  when  you  got  up. — ^A.  Yes,  sir; 
when  I  got  up. 

Q.  After  the  firing  was  all  over? — A.  After  the  firing  was  all  over, 
and  the  corral  boss  came  and,  woke  us  up.  I  saw  some  of  them,  and 
the  others  might  have  been  in  the  bunks,  but  I  never  noticed  them. 

Q.  Or  they  might  have  been  out  of  their  bunks? — A.  I  could  not 
say  whether  they  were  all  there  or  not. 

Q.  Where  were  their  guns  kept? — A.  All  of  them  kept  their  guns 
up  at  the  barracks. 

Q.  But  there  were  in  that  room  five  soldiers,  including  yourself? — 
A.  There  were  five  soldiers,  yes,  sir;  and  another  colored  fellow  that 
had  lived  down  there  at  Fort  Brown.  His  name  was  John  Morrison, 
or  Morse. 

Q.  In  case  of  an  attack  on  the  fort,  although  you  were  at  the 
corral,  you  were  supposed  to  fall  in  with  vour  company,  were  you 
not? — A.  Well,  I  suppose  I  would  have  had  to  do  it. 

Q.  And  the  other  men  there,  the  same  that  were  with  you,  the 
other  four  soldiers? — A.  Yes,  sir. 

Q.  Yet  none  of  you  went  dowTi  to  the  company? — A.  No,  sir;  we 
did  not  go  down  to  the  company  that  night. 

Q.  Did  you  make  any  inquiry  as  to  who  did  the  shoot in<]:? — A.  Oh, 
I  asked  several  of  them  who  did  it. 

Q.  That  night? — A.  No,  sir;  after  that;  the  next  day. 

Q.  Did  you  try  to  make  any  inquiry  that  night? — A.  I  asked  some 
of  tiiem  that  night.  Well,  I  asked  Voschell,  for  one,  who  he  thought 
it  was  that  done  the  shooting,  and  he  said  he  didn^t  know;  it  was 
out  in  town. 

Q.  That  the  shooting  was  out  in  town? — A.  That  is  what  he  said; 
that  the  shooting  was  out  in  town. 

Q.  What  else  did  he  say? — A.  I  don^t  remember  anything  else 
he  said. 

Q.  When  was  it  you  asked  him  that? — ^A.  After  he  came  back 
from  up  to  the  hospital. 

Q.  Before  you  had  gone  to  bed? — A.  No,  sir;  after  I  had  gone  to 
bed ;  but  I  was  not  asleep  yet. 

Q.  But  when  he  first  woke  you  up  and  told  you  of  the  shooting, 
you  did  not  ask  him  i\icn% — X,  li^o,  s^\  \  dX^  \vo\,  ^VlIvvto.  anything 
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at  all  about  it.  He  said  "Boys,  you  all  get  up.  There  is  shooting 
out  in  town,  and  I  thought  they  might  need  the  ambulance,  and  you  afl 
don't  know  where  it  is  at."  I  didn't  know  where  it  was.  I  had  been 
there  a  couple  of  weeks,  and  I  didn't  know  where  they  kept  the  ambu- 
lance. I  never  had  had  any  call  to  use  it,  and  I  didn't  know  where 
it  was. 

Q.  Did  you  fall  in  with  the  company  next  momine? — A.  No,  sir. 

Q.  Did  you  see  your  gun  the  next  morning^  the  14th? — A.  No,  sir; 
thev  had  my  gun  out  on  guard  the  next  mornmg  when  I  got  up  there. 

Q.  Who  had  it  out  on  guard  ?— A.  I  don't  know,  sir;  some  of  them. 
They  had  all  the  guns  out,  the  whole  company. 

Q.  Did  you  have  an  occasion  to  go  after  your  gun  the  next  morn- 
ing?— A.  No^  indeed. 

Q.  How  did  you  know  it  was  out  on  guard  then? — ^A.  Because  I 
looked  for  it.  1  never  used  my  gun,  you  see,  and  I  used  to  always 
keep  it  cleaned  up  for  the  fellows  to  mount  guard  with,  but  I  would 
never  allow  it  to  go  out  on  guard. 

Q.  Why  did  you  look  for  it  the  next  morning? — ^A.  Because  I 
would  never  allow  it  to  go  out  on  guard.  After  I  found  out  that  the 
whole  company  was  on  guard  I  went  and  looked  at  the  rack  to  see  if 
my  gun  was  yi  there,  and  they  had  it  out  on  guard. 

Q.  You  belonged  to  Company  C? — A.  Yes,  sir. 

Q.  Where  did  you  look  for  it? — ^A.  In  the  rack. 

Q.  You  did  not  find  it  in  the  rack? — A.  No,  sir. 

Q.  Where  were  the  racks  the  next  morning  when  you  looked  for 
your  gun? — A.  Up  there  in  the  barracks. 

Q.Any  guns  left  in  the  racks? — A.  There  was  one  left  there,  I 
think. 

Q.  Only  one? — A.  Well,  I  am  not  sure  of  it.  I  don't  know 
whether  it  was  any  more  than  one  or  no;  but  I  know  it  was  one  in 
there. 

Q.  How  many  racks  did  you  examine  the  next  morning? — A.  All 
of  them. 

Q.  They  were  all  there? — A.  All  the  racks;  yes,  sir. 

Q.  Were  they  locked  ? — ^A.  No ;  thev  were  open. 

Q.  All  the  racks  were  open? — ^A.  All  the  racks  were  open  the  next 
morning. 

Q.  Unlocked? — A.  Yes,  sir. 

Q.  And  the  one  that  had  the  one  or  more  guns  in  it,  that  was 
unlocked,  too? — A.  Yes,  sir. 

Q.  So  that  anybody  could  have  gotten  that  gun? — A.  Certainly 
they  could  have  gotten  it  if  they  had  wanted  to. 

Q.  Did  you  notice  anj^thing  particular  about  the  racks  that  morn- 
ing?— A.  Yes,  sir;  I  noticed  one  of  them  was  broke,  the  one  that  I 
had  my  gun  in.     That  is  the  reason  I  went. 

Q.  The  one  that  you  had  your  gun  in? — ^A.  Yes,  sir. 

Q.  That  was  broken? — A.  Yes,  sir. 

Q.  How  was  it  broken? — ^A.  I  think  the  staple  was  broke  off.  I 
think  that  was  about  all.     I  am  not  sure  of  it. 

Q.  Was  it  not  something  unusual  to  see  a  gun  rack  broken  open? — 
A.  It  was  the  first  time  I  ever  saw  one  broKen  open. 

Q.  How  long  had  you  been  in  the  Army  ? — A.  A  little  over  seven 
years. 

Q.  Then  it  was  very  unusual? — ^A.  The  first  time  I  ever  saw  it. 
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Q.  Of  course  vou  examined  it,  didn't  you? — A.  No;  I  didn't  exam- 
ine the  gun  racKs  at  all.  I  just  went  to  look  for  mv  gun,  because  I 
wanted  to  find  out  whether  they  had  it  out  on  guardf  or  not,  because 
I  never  would  allow  it  to  go  out  on  guard.  The  fellows  used  to  take 
it  out  to  mount  guard  with  it  and  bnng  it  right  back  and  put  it  in  the 
rack. 

Q.  Was  that  your  practice  every  morning — to  go  and  see  if  your 
gun  was  there? — ^A.  No,  indeed. 

Q.  Did  you  ever  do  it  before  ? — ^A.  Oh,  I  have  done  it  lots  of  times. 
The  fellows  would  have  it  to  mount  guard  with  when  I  would  loan  it 
to  them,  and  then  when  I  would  come  back 

Q.  That  is  when  you  would  loan  it  to  them? — ^A.  Yes,  sir;  when  I 
would  loan  it  to  them. 

Q.  There  is  a  gun  rack  back  of  you.  Please  direct  your  attention 
to  that  gun  rack  and  tell  us  what  part  of  the  gun  rack  was  broken 
when  you  say  the  staples  were  pulled? — ^A.  This  here — that  staple 
was  broken  off. 

Q.  That  staple  was  broken  off? — A.  I  think  that  was  the  staple, 
I  am  not  siu'e. 

Q.  And  the  clasp  that  goes  over  the  staple,  which  you  placed  the 
lock  on,  that  locks  the  gun  rack? — ^A.  I  donH  remember. 

Q.  It  is  the  main  staple  that  locks  the  gun  rack? — ^A.  Yes,  sir. 

Q.  Was  it  broken  on? — ^A.  That  is  the  one,  I  think.  I  am  pretty 
sure. 

Q.  How  was  it  about  the  rest  of  the  band? — A.  I  don't  know 
whether  the  re^t  of  the  band  was  broken  or  not.  I  told  you  that  I 
never  took  any  particular  notice  of  it.  I  went  there  and  looked,  and 
my  gun  was  out  of  the  rack,  and  I  went  searching  for  that. 

Q.  Did  you  notice  enough  to  see  that  that  staple  was  broken? — 
A.  I  did.  and  then  when  I  carried  the  racks  away  from  the  black- 
smith's snop  I  saw  them.     That  is  what  they  had  to  fix. 

Q.  Did  vou  notice  the  other  gun  racks  then? — A.  I  just  went 
around  and  looked  at  them  to  see  that  there  was  no  guns  in  them.  I 
never  examined  them  at  all. 

O.  What  did  you  find  to  be  the  condition  of  the  other  gun  racks? — 
A.  Nothing;  they  seemed  to  be  all  right. 

Q.  Well,  they  seemed  to  be.  Were  they  all  right? — ^A.  I  don't 
know  I  didn't  examine  them  to  see  whether  they  was  or  not.  I 
just  examined  the  one  that  was  in  my  squad,  where  I  kept  my  gun. 

Q.  Didn't  you  just  say  thatyou  went  around? — A.  I  went  around 
but  I  didn't  look  at  them.  Tnere  was  no  guns  in  the  racks  and  I 
didn't  have  to  go  up  and  examine  a  rack,  for  I  could  stand  off  and 
see  that  there  was  no  gun  in  it.  There  was  no  use  for  me  to  go  up 
and  examine  it. 

Q.  How  far  were  those  gun  racks  apart? — ^A.  Well,  I  don't  know; 
I  guess  they  were  as  far  as  from  here  to  the  door.  It  was  two  in  one 
squad  and  one  in  the  other. 

Q.  Were  they  8  or  10  or  12  feet  apart? — A.  No;  the  two  of  them 
that  was  in  the  squad  where  I  stayed  were  2  feet  or  2i  feet,  I  reckon. 

Q.  The  other  two  were  similarly  situated;  how  far  from  these? — 
A.  They  were  over  across. 

Q.  liow  many  feet? — A.  I  don't  know,  but  across  the  stairway. 

Q.  Eight  or  10  feet? — A.  I  guess  so. 

Q.  In  plain  view  of  you  there  at  that  time? — A.  They  all  sat  there. 
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Q.  Where  was  your  ammunition? — ^A.  What  ammimition  I  had 
was  in  my  belt. 

Q.  Where  did  you  keep  your  belt? — ^A.  Up  at  the  barracks. 

Q.  You  did  not  have  that  up  at  the  corral  there  with  you? — ^A. 
No,  sir;  I  never  kept  it  there — always  kept  it  lying  upon  the  shelf. 

Q.  What  was  the  ammunition  in? — ^A.  In  a  bo:x. 

Q.  In  the  McKeever  box? — A.  In  a  leather  box. 

Q.  What  kind  of  ammunition  was  that? — A.  Guard  ammunition. 

Q.  When  was  that  issued  to  you? — ^A.  Well,  I  don't  know  exactly 
what  time  it  was,  but  it  was  a  day  or  two  after  we  got  to  Brownsville. 
I  don^t  know  exactly  what  time. 

Q.  You  don't  know  anything  about  your  gun  having  been  inspected 
on  the  morning  of  the  14th,  as  you  did  not  fall  into  the  company  ?— A. 
No;  I  don't  know  whether  my  gun  was  inspected  or  not. 

Q.  You  don't  know  anything  about  your  ammunition  having  been 
inspected  at  all  on  the  morning  of  the  14th? — ^A.  No;  I  was  not  there 
at  the  time  of  the  inspection. 

Senator  Foraker  produced  a  McKeever  box  and  showed  it  to  the 
witness. 

The  Witness.  It  was  one  like  that. 

Q.  That  is  what  you  had  your  ammunition  in? — ^A.  Yes,  sir;  that 
is  what  I  had  my  guard  ajmmunition  in. 

By  Senator  Warner* 

Q.  You  Uve  in  New  York  now? — A.  Yes,  sir;  I  am  stopping  up 
there  now. 

Q.  When  did  you  go  there? — A.  A  couple  of  weeks  before  Christ- 
mas. 

Q.  What  are  you  doing  there? — A.  I  ain't  doii^  much  of  anything 
there.     I  have  been  at  work  at  a  club  about  three  weeks. 

Q.  In  a  clubhouse  ? — ^A.  In  the  Vendome  Club. 

Q.  Have  you  done  any  other  work  there  since  you  have  been 
there?— A.  No,  sir. 

Q.  Worked  there  two  or  three  weeks? — ^A.  Yes,  sir;  off  and  on. 

Q.  And  you  enlisted  from  what  point? — ^A.  The  first  time,  do  you 
mean? 

Q.  Yes. — ^A.  Here  in  Washington. 

Q.  And  the  second  time  ? — A.  In  Washington. 

Q.  Each  time  vou  enlisted  was  in  Washington? — ^A.  Yes,  sir. 

Q.  You  never  had  lived  in  New  York  before? — A.  The  third  time 
I  enlisted'in  Fort  Niobrara,  Nebr. 

Q.  You  said  something  about  Voschell  saying  he  saw  a  crowd  of 
men? — A.  I  did. 

Q.  And  this  was  after  you  had  gone  to  bed  ? — ^A.  After  I  had  done 
gone  back  to  bed,  and  he  came  back  from  the  hospital. 

Q.  What  was  that  conversation  between  you  and  Voshell? — A. 
When  he  came  back  from  up  there  I  asked  Mr.  V  oshell,  when  he  came 
back  from  the  hospital,  I  said,  **Who  was  it  up  to  the  hospital?" 
and  he  said,  *'  It  was  a  woman  that  was  up  there,  was  scared  and  run 
in  there  to  the  hospital."  Then  I  wanted  to  laiow  what  she  was 
going  to  the  hospital  for;  why  she  didn't  go  back  home  or  go  to  the 
guardhouse,  and  Voschell  said,  ''When  I  came  over  here,  it  was  a 
crowd  of  men  going  up  toward  Allison's  saloon,  down  by  the  stone 
wall,  toward  the  gate.' 
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Q.  Did  he  say  how  many  men  were  in  that  crowd? — A.  No,  sir, 
he  lust  said  a  crowd  of  men. 

Q.  Did  he  say  whether  they  were  on  horseback  or  afoot? — ^A.  No; 
they  were  walkmg  I  ^uess.  i  didn't  ask  him  and  he  didn't  say  walk- 
ing, but  I  supposed  tney  were  walking.     I  did  not  ask  him. 

Q.  You,  of  course,  assumed  that  they  were  walking? — A.  Yes,  sir. 

Q.  Did  you  ask  him  how  many  men  there  were?— A.  No;  I  didn't 
ask  him  anything  about  it. 

Q.  Did  vou  ask  him  if  the  men  were  armed? — A.  No;  I  did  not 
ask  him  whether  they  were  armed  or  not. 

Q.  Did  he  tell  you? — A.  He  didn't  say  whether  thev  were  or  not. 

Q.  Did  he  tell  you  whether  he  heard  them  say  anything  or  not? — 
A.  No,  sir;  he  did  not. 

Q.  Nor  vou  did  not  ask  him? — ^A.  I  did  not  ask  him. 

Q.  Did  he  tell  you  whether  they  were  white  men  or  colored  men?^ 
A.  He  did  not. 

Q.  And  you  did  not  ask  him? — A.  I  did  not  ask  him. 

Q.  Did  he  tell  you  whether  they  were  soldiers  or  civiUans? — ^A.  He 
did  not. 

Q.  And  you  did  not  ask  him? — ^A.  No,  sir.  He  pulled  off  his 
clothes  and  went  on  to  bed.  He  said, ''I  will  stay  here  to-night;  I 
will  not  go  home.''  So  he  pulled  off  his  clothes  and  went  on  to  bed, 
and  in  a  verv  few  minutes  I  was  asleep.  They  kept  me  so  busy  down 
there  I  didn  t  have  time  to  sit  up  nignts  to  see  what  was  going  on. 

Q.  Where  was  Voschell's  home?  You  say  he  said  he  would  not  go 
home,  but  would  stay  all  night  there. — A.  1  think  he  stopped  some- 
times over  there  in  town. 

O.  Did  he  sleep  there  with  you  sometimes  ? — A.  Sometimes  he  slept 
in  tne  wagon  house  and  some  nights  he  would  go  over  to  town. 

Q.  Now,  that  night  Voschell  went  to  bed  in  the  room  up  at  the  quar- 
termaster's stable? — A.  Well,  he  did  not  go  to  bed  in  the  stable;  he 
went  to  bed  in  the  house  where  the  men  slept. 

Q.  Well,  in  the  same  room  that  you  went  to  sleep  in? — A.  The 
same  room. 

O.  You  saw  him  go  to  bed? — A.  Yes,  sir;  he  went  to  bed — pulled 
off  his  clothes. 

Q.  Had  you  seen  him  before  he  woke  you  up  that  night? — A.  Oh, 
I  saw  him  when  he  was  up  there  that  night,  going  home,  or  going — I 
don't  know  where  he  went.  I  could  not  say  where  he  went,  but 
I  know  he  left  the  corral. 

Q.  Wliat  time  was  that? — A.  I  don't  know.  It  might Tiave  been 
between  7  and  8  o'clock.     I  am  not  sure;  I  could  not  say. 

Q.  What  is  your  best  remembrance? — A.  It  was  somewhere 
between  7  and  8  o'clock;  now,  I  could  not  say  what  time,  but  that 
was  generally  the  time  that  he  always  pretty  much  left  us  there. 

Q.  Well,  isn't  it  a  fact.  Johnson,  that  Voschell  said  to  you  that  he 
saw  these  men  up  there  at  the  saloon  at  the  time  he  was  going  home? — 
A.  No,  sir:  he  aid  not  tell  me  an3"thing  of  the  kind. 

Q.  When  was  it  he  said  he  saw  them? — A.  He  said  when  he  was 
coming  over  to  wake  us  up. 

Q.  Did  he  say  why  he  came  over  to  wake  you  up  ? — A.  He  said  he 
came  over  to  wake  us  up,  that  there  was  shooting  out  there  in  town, 
and  he  thought  that  they  might  need  the  ambulance,  and  we  did  not 
know  where  the  ambulance  was. 
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Q.  And  that  is  why  he  came  over? — A.  He  came  over  to  tell  us. 

Q.  And  when  he  was  coming  over,  he  saw  that  crowd  of  men? — 
A.  That  he  saw  a  crowd  of  men  going  from  Allison's  saloon  down 
toward  the  gate. 

Q.  Now,  Mr.  Johnson,  referring  to  this  map,  we  have  been  calling 
this  direction  up  from  Company  D  to  B  and  C  and  up  in  that  direction, 
we  have  been  calling  that  east? — A.  Well,  that  was  south,  was  it  not, 
the  way  the  quarters  set? 

Q.  It  is  not  directly  with  the  points  of  the  compass.  We  have 
been,  for  convenience,  calUng  that  east,  but  it  makes  very  little  dif- 
ference. We  will  take  what  is  called  the  Garriso'!n  road  outside  of  the 
wall,  in  the  rear  of  the  barracks. — A.  Do  you  mean  the  road  between 
the  barracks  and  the  wall  or  the  road  outside  the  wall? 

Q.  Outside  of  the  wall,  between  the  wall  and  the  town.  Now, 
Allison's  saloon  is,  as  I  understand,  way  up  on  the  Garrison  road? — ^A. 
Yes,  sir;  it  was  away  up  at  the  upper  end. 

Q.  I  see  here  at  figure  41  a  building  marked  ''commissary-sergeant's 
quarters."  How  far  above  that  was  the  Allison  saloon?— A.  Oh,  it 
was  a  good  ways  from  the  commissary,  it  was  not  very  far  from  the 
hospital  or  the  post  exchange,  but  it  was  a  good  ways  from  the  com- 
missary.    The  commissary  was  away  down. 

Q.  But  that  is  marked.  ''Conunissary-sergeant's  Quarters."  You 
know  where  those  were?  Those  were  up  and  beyona  that  road  that 
runs  nearly  north  and  south,  on  the  east  side,  some  distance  beyond 
the  quartermaster's  stables — ^you  know  where  that  road  was? — ^A.  I 
know  where  that  road  was,  the  other  side  of  the  quartermaster's 
stables. 

Q.  So  we  will  get  that.  Now,  if  you  were  standii^  at  the  quarter- 
master's stables  and  facing  the  garrison  road,  this  road  to  which  I 
have  pointed  would  have  oeen  at  your  right,  would  it  not  ? — A.  K 
I  would  facing  which — the  stables? 

Q.  Facing  the  garrison  road,  this  road  across  here  would  be  at  jomc 
right.  If  you  were  standing  out  there  and  facing  this  way  your  right 
hand  would  be  toward  this  road,  wouldn't  it? — A.  Oh,  yes,  sir.  Well, 
there  was  two  roads  there.  It  was  one  on  each  side  of  the  stables. 
The  stable  set  right  in  between  two  roads. 

Q.  That  is,  the  one  the  other  side  of  the  stable  is  the  circling  road 
along  near  what  is  marked  this  dry  lagoon  ?^-A.  I  don't  know  what 
they  call  it. 

Q.  This  is  the  road  here,  isn't  it,  the  one  you  speak  of,  the  other 
road? — A.  I  guess  that  is  the  one;  yes,  sir. 

Q.  Well,  now  speaking  of  the  one  at  your  right  hand  up  there,  fac- 
ing in  the  direction  in  which  I  have  spoken  of,  beyond  that  was  what 
was  called  the  county  road,  outside  oi  the  limits  of  the  fort  ?— A.  Out- 
side the  wall,  you  mean? 

Q.  Yes.— A.  I  suppose  that  was  a  county  road. 

Q.  That  is  what  I  tnink  has  been  called  the  county  road. — A.  I  am 
not  sure. 

Q.  Now,  to  get  at  it  again ;  where  was  Allison's  saloon  with  reference 
to  this  road,  wnich  you  have  said  would  have  been  to  your  right  when 
facing  garrison  road,  standing  in  front  of  the  stables?— A.  Standing 
in  front  of  the  stables  ? 

Q.  Yes,  where  was  Allison's? — ^A.  Standing  in  front  of  the  stables^ 
the  road  set  right  off  like  this. 

a.  Doc  402,  60-1,  pt  i 
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(The  map  was  here  explained  to  the  witness  by  Senator  Bulkeley.) 

The  Witness.  Here  is  AlUson's;  what  is  this,  the  stonewall  [indi- 
cating]? 

Senator  Bulkelby.  No,  that  road  is  in  the  reservation.  That  is 
the  road  that  runs  across.     It  runs  up  to  these  buildings  here. 

The  Wftness.  Allison's  saloon  set  right  up  in  here. 

Senator  Bulkeley.  Yes.  The  county  road  is  up  at  the  top  of  the 
map,  there. 

By  Senator  Warner  : 

Q.  AlUson^s  saloon  would  be  near  the  county  road,  would  it  not  I — 
A.  If  that  is  what  you  call  the  county  road. 

Senator  Bulkeley.  That  is  the  county  road  up  there? 

The  WrrNESS.  It  was  nearer  to  the  county  road  than  it  was  to 
the  barracks. 

By  Senator  Warner: 

Q.  How  near  was  it  to  the  county  road? — A.  I  don't  know. 

Q.  About? — ^A..  I  don't  suppose  it  would  have  been  over  10  feet 
from  it. 

Senator  Foraker.  What  is  that? 

Senator  Warner.  Allison's  saloon. 

'The  WrrNESS.  Not  over  10  feet  from  it. 

Q.  It  was  near  the  junction  of  the  county  road  and  garrison  road  I — 
A.  It  was  right  up  by  the  end  of  the  garrison  fence. 

Q.  How  far  was  that  from  barracks  C,  as  near  as  you  can  make  an 
estimate,  now,  from  the  Allison  saloon  the  barracks  C? — A.  Well 

S.  There   on  the  map  is  barracks  C. — ^A.  Yes;  I  see   that.     I 
dn't  tell  how  far  it  is. 
Q.  Half  a  mile? — A.  No,  no;  it  wasn't  a  half  a  mile. 
Q.  A  quarter  of  a  mile  ? — ^A.  It  might  have  been  a  quarter  of  a  mile. 
Senator  Foraker.  The  scale  of  the  map  is  30  feet  to  an  inch. 

By  Senator  Warner. 

Q.  Tell  us  about,  as  near  as  you  can  estimate,  what  that  distance 
was? — A.  I  don't  know.  I  don't  think  it  was  over  300  yards,  or  350. 
I  don't  guess  it  was.     I  never  measured  it. 

Q.  Yes. — A.  But  I  know  it  was  just  outside  of  the  fence  there. 

Q.  Did  Voshelle  tell  you  what  had  awakened  him,  or  if  he  had 
been  to  bed  ?— A.  The  snooting. 

Q.  The  shooting  awakened  him? — A.  The  shooting  woken  him  up. 

Q.  Did  he  say  whether  he  heard  the  call  to  arms? — A.  No,  sir; 
he  didn't  say  whether  he  heard  it.  No;  I  don't  guess  he  did  from 
where  he  Uved. 

Q.  Why  do  you  not  think  he  did? — A.  I  say  I  don't  guess  he  did. 
I  don't  know  exactly  how  far  he  lived  downtown.  I  guess  it  must 
have  been  a  good  ways. 

Q.  He  tola  you  that  the  shooting  woke  him  up? — A.  Yes,  sir;  that 
the  shooting  woke  him  up. 

Q.  Have  you  ever  been  to  where  Voshelle  lived  in  town? — A.  No, 
sir;  I  never  was  there. 

3.  Did  he  ever  tell  you  where  he  lived? — A.  No,  sir;   he  never 
me. 
Q.  You  have  no  idea  of  the  direction  in  which  he  lived? — A.  No, 
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air;  I  have  not.  I  had  no  tune  to  go  out  while  I  was  down  there. 
They  kept  me  busy  all  the  time. 

Q.  You  have  related  in  substance  all  that  Voshelle  stated  to  you 
that  night  about  these  men?— A.  Not  all.  There  isn't  any  of  the 
fellows  nere  that  was  down  to  the  stable. 

Q.  What  is  that  I— A.  There  is  none  of  the  fellows  here  that  waa 
down  to  the  stable. 

The  question  was  read  to  the  witness  by  the  stenographer  as  follows: 

Q.  You  have  related  in  substance  all  that  Voshelle  stated  to  you  that  nig^t 
about  these  men? 

By  Senator  Wabner: 

Q.  Now,  you  have  had  the  question  read  to  you;  go  ahead  and 
answer  it. — A.  Yes;  that  was  au  he  said  about  what  I  told  you;  all 
that  I  remember  he  said.     K  he  said  any  more,  I  don't  know  it. 

Q.  You  did  not  hear  the  men  making  any  threats;  he  didn't  repeat 
any  threats  that  he  heard  them  make  ? — ^A.  I  never  heard  no  threats 
at  all  about  the  people  there  at  Brownsville. 

Q.  Of  what  they  said  they  were  gohig  to  do? — ^A.  No,  indeed. 

Q.  What  did  he  say  about  these  men  being  drunk  or  sober! — 
A.  He  didn't  say  whether  they  were  drunk  or  sober.  He  didn't  say 
nothing  about  it. 

Q.  Or  whether  they  were  orderly  or  disorderly? — ^A.  He  didn't  say 
anything. 

Q.  Nothing  of  the  kind? — ^A.  No,  sir. 

By  Senator  Fobakeb: 

Q.  The  men  who  were  sleeping  there  with  you  were  John  Henry, 
and  who  else? — A.  John  Henry,  of  D  Company. 

Q.  And  John  Streater? — ^A.  John  Streater,  of  C  Company. 

Q.  And  Alfred  Williams? — A.  Yes,  sir;  of  B  Company. 

Q.  Now,  can  you  remember  the  other  one? — ^A.  His  name  was 
Haley. 

Q.  What  is  the  name? — A.  His  name  is  Haley.  I  don't  know  his 
first  name. 

Q.  Do  you  know  what  company  he  belonged  to? — A.  D  Company. 

Q.  D  Company? — A.  Yes,  sir.     Haley  is  nis  name. 

Senator  Fobakeb.  I  want  to  put  in  evidence  here  the  affidavit  of 
John  Henry,  found  at  page  168  oi  Senate  Document  155,  made  before 
Captain  Lyon. 

Senator  Wabneb.  I  have  no  objection,  but  I  wish  to  say.  Senator, 
that  I  assume  that  aJl  those  affidavits  will  be  put  in  evidence. 

Senator  Fobakeb.  What  I  mean  is  that  I  am  going  to  put  it  in 
this  record.     It  is  all  here  only  for  what  it  may  be  worth. 

Senator  Wabneb.  This  is  only  put  in  for  what  it  majr  be  worth? 

Senator  Fobakeb.  Certainly.  1  am  going  to  put  it  in  to  identify 
this  man.     This  reads  as  follows: 

Fort  Brown,  State  of  Texas^  ss: 
Personally  appeared  before  me,  the  undersigned  authority,  one  John  Henry,  a 

grivate  of  Company  D,  Twenty-fifth  Infantry,  who,  being  duly  sworn  according  to 
kw,  dexx)8e8  and  says: 

About  midnight,  August  13,  1906,  I  was  asleep  in  my  bunk  at  the  corral.  I  was 
awakened  by  some  civilian  teamsters,  who  said  that  there  had  been  firing  on  the  ^^oat^ 
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but  that  it  was  all  over.    I  went  back  to  sleep  and  did  not  get  out  of  bed  until  the 
next  morning.    I  do  not  know  who  did  the  ming,  nor  what  caused  it,  nor  anything 
about  it. 
Further  deponent  saith  not. 

John  Henbt, 
Private,  Company  D,  Twrnty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  September,  1906,  at  Fort  Reno, 
Okla. 

Samuel  P.  Lyon, 
Captain^  Twenty-fifth  Infantry  ^ 

Trial  Ofjicer,  Summary  Court. 

By  Senator  Foraker: 

Q.  Is  that  the  John  Henry  you  have  reference  to  I — ^A.  The  same 
Jona  Henry. 

Q.  He  said  that  he  was  awakened  by  some  civiUan  teamsters? — ^A. 
That  was  this  here  Voshelle. 

Q.  Was  there  anyone  with  Voshelle;  that  is  what  I  want  to  know? — 
A.  No,  sir;  he  came  in  by  himself. 

Q.  He  came  by  himself? — A.  Yes,  sir;  at  least  he  was  by  himself 
when  I  saw  him. 

Q.  Did  you  see  John  Henry? — ^A.  Yes,  sir;  all  the  boys  were  there. 

Q.  They  were  all  there? — ^A.  Yes,  sir,  as  well  as  I  can  remember. 

Q.  Was  John  Henry  there? — ^A.  I  know  John  Henry  was  there, 
because  our  bunks  were  not  any  farther  apart  than  these  two  chairs. 

Q.  Can  you  recall  the  others? — ^A.  I  know  Streater  was  there. 

Q.  How  do  you  know  Streater  was  there?— A.  He  was  sleeping 
right  over  across  from  me,  and  he  woke  up. 

Q.  And  you  saw  him?— A.  Yes,  sir;  and  Alfred  Williams. 

Q.  What  about  him? — A.  If  I  am  not  mistaken — I  am  not  sure 
for  certain — but  I  think  that  Alfred  WilUams  and  the  corral  boss 
went  up  to  the  hospital  together. 

Q.  You  think  Alfred  WilUams  and  the  corral  boss  went  with 
Voshelle  up  to  the  hospital? — ^A.  I  don't  know*  whether  it  was 
Alfred  Wilnams  or  Streater;  but  it  was  one  of  them. 

Q.  You  were  there,  and  Henry  was  there,  and  Streater  was  there, 
and  Williams,  see  if  you  can  recollect  about  him? — ^A.  I  know 
Williams  was  there. 

Q.  You  know  Williams  was  there? — A.  Yes,  sir;  Williams  was 
there,  because  he  was  sleeping  right  at  the  door.  He  was  right  at 
the  door. 

Q.  Then  you  have  recalled  all  of  them  as  being  there  except  Haley. 
Do  you  know  whether  he  was  there? — A.  He  had  his  bunk  right  m 
the  comer,  and  I  don't  know  whether  he  was  there;  I  suppose  he  was 
there. 

Q.  Do  you  not  recall  him? — A.  Yes,  sir;  if  he  was  there.  I 
wouldn't  say  for  certain.  I  am  only  saying  about  the  men  that  I 
saw. 

Q.  When  Voshelle  awakened  you,  he  said  the  firing  had  been  going 
on,  and  said  he  thought  there  might  be  a  call  for  the  ambulance,  and 
wanted  you  awakened  so  that  you  could  get  it  out  promptly,  if  there 
was  a  call  for  it? — A.  Yes,  sir. 

Q.  You  had  been  there  how  long? — A.  I  had  come  there  on  the 
Monday  morning. 

Q.  Two  weeks  before? — A.  Yes,  sir;  on  the  Monday  morning. 
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Q.  The  Monday  morning  after  you  got  to  Brownsville? — ^A.  Yes, 
sir;  we  got  in  on  the  Saturday  before.  They  put  me  with  the  quar- 
termaster on  the  Monday  morning. 

Q.  You  didn't  know  where  the  ambulance  was  kept? — ^A.  No,  sir; 
I  had  never  seen  it,  sir. 

Q.  You  never  had  seen  it? — A.  No,  sir;  we  never  had  had  any  call 
for  it.     I  had  always  used  the  buckboard  and  the  wagon. 

Q.  You  said  there  were  two  white  men  about  the  corral? — ^A.  There 
was  a  fellow,  he  was  a  half  Mexican;  his  name  was  George  Miller. 
I  think  that  was  his  name. 

Q.  He  was  a  white  man? — ^A.  Yes,  sir;  you  might  as  well  say  that 
he  was  a  white  man.     He  was  half  Mexican. 

Q.  Half  Mexican? — ^A.  Yes,  sir.     And  he  andVoshelle  stayed  there. 

Q.  You  referred  to  Miller  and  Voshelle  when  you  said  two  white 
men  stayed  there  ? — ^A.  Yes,  sir. 

Q.  But  Voshelle  did  not  live  in  the  corral  ? — ^A.  He  didn't  live  there 
at  night. 

Q.  It  is  stated  somewhere  here  that  he  stayed  down  in  town? — 
A.  Down  in  town  somewhere.     I  never  knew  where  his  house  was. 

Q.  Do  you  know  where  that  George  Miller  is?  Do  you  know  any- 
thing about  George  Miller — where  we  could  find  him? — A.  No,  su*; 
we  left  him  in  Brownsville. 

Q.  Haley  belonged  to  D  Company,  did  he  ? — A.  Yes,  sir. 

Q.  Alonzo  Haley;  that  is  his  name? — A.  I  guess  that  is  his  name. 

Q.  His  record  is  on  page  271  of  Senate  Document  155.  Was  he 
detailed  there  as  a  teamster?  We  will  find  that  later.  At  any  rate, 
he  is  the  other  man.  Now,  vou  said  something  about  Elmer  Brown, 
of  Company  B.  Where  did.  he  stay? — ^A.  He  stayed  down  at  the 
lower  end  of  the  wagon  shed,  where  Major  Penrose  used  to  keep  his 
horses. 

Q.  At  the  lower  end  of  the  wagon  shed? — ^A.  Yes,  sir;  at  the  lower 
end  of  the  wagon  shed. 

Senator  Foraker.  I  think  that  is  marked  on  the  map  right  across 
the  plank  walk  from  the  stables. 

(The  shed  in  question  was  indicated  on  the  map  by  Senator 
Bulkeley.) 

By  Senator  Foraker: 

Q.  Was  that  the  wagon  shed  you  referred  to? — ^A.  I  think  it  must 
have  been  here.     There  is  another  little  shed  right  there. 

Senator  Bulkeley.  Here  is  a  wagon  shed  and  here  is  a  little  shed. 
I  don^t  know  what  that  is  [indicating  on  map].  There  is  the  granary 
there. 

The  Wftness.  The  granary  is  right  beside  the  quarters  we  stayed 
in,  and  then  there  was  a  wagon  shed  between 

Senator  Bulkeley.  This  is  the  quartermaster's  stable  here. 

The  Wftness.  Where  is  the  wagon  shed? 

Senator  Bulkeley.  Here  is  the  wagon  shed  here.  Here  is  a  Uttle 
shed  that  is  not  marked.  Here  is  tne  water  tank.  Do  you  know 
that? 

The  Witness.  Yes,  sir. 

Senator  Bulkeley.  Here  is  the  bunk  house  [indicating]. 

The  Witness.  He  slept  on  the  end  of  the  wagon  shed  next  to  the 
road. 
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By  Senator  Fobakeb: 

Q.  That  is,  Elmer  Brown  did? — A.  Yes,  sir. 

Q.  He  had  charge  of  Major  Penrose's  horses,  did  he  I — ^A.  Yes,  sir. 

Q.  Did  he  sleep  in  there? — ^A.  Yes,  sir. 

Q.  Did  you  see  him  that  ni^ht? — ^A.  No,  sir;  I  didn't  see  him. 

Q.  You  told  us  the  names  of  all  the  men  that  were  there  with  you  I — 
A.   I  es,  sir. 

Q.  Did  any  of  them  keep  their  guns  there? — A.  No,  sir;  they  all 
kept  them  at  the  barracks. 

O.  They  all  kept  them  at  their  respective  companies? — ^A.  They 
all  kept  them  at  tne  barracks. 

Q.  Do  you  know  who  did  this  shooting? — ^A.  I  does  not.  I  don't 
know  anything  in  the  world  about  it. 

Q.  You  didn't  hear  a  thing  about  it? — A,  No,  sir;  not  until  it  was 
all  over;  next  morning. 

Q.  Do  you  know  anjrthing  that  leads  you  to  suspect  that  anybody 
in  any  of  these  companies  did  it? — A.  No,  sir;  I  don't  know  any  rea- 
son why  they  should  have  done  it. 

Q.  We  want  to  find  out  who  did  it.  Have  you  refused  to  tell  any- 
thing or  all  that  you  know  about  it? — ^A,  I  have  told  all  that  I 
know  about  it. 

By  Senator  Warner: 

Q.  Did  you  discuss  this  matter  much  after  the  shooting  at  Browns- 
ville?— A.  I  heard  them  talk  around,  wondering  who  done  it,  and  all 
that  sort  of  thing,  but  I  never  heard  anvthing  told  about  it. 

Q.  Did  you  hear  the  expression  of  *^ Wonder  who  done  it?" — ^A, 
No.  sir;  nobody  didn't  know  what  it  was  done  for  at  all. 

Q.  Whom  did  you  discuss  it  with? — A.  I  don't  know.  I  heard 
fellows  talking  around  there  in  the  companies.  I  didn't  have  no 
right  to  talk  with  anyone  about  it. 

Senator  Foraker.  I  have  found  the  statement  of  Private  John 
Streater,  at  page  482  of  Senate  Document  No.  155,  a  statement  given 
to  Colonel  Lovering,  which  is  as  follows: 

Private  John  Streater^  Company  0,  Twenty-fifth  Infantry, 

Q.  Where  were  you  on  August  13,  when  the  shooting  commenced? — ^A.  In  the 
quarters,  asleep,  sir. 

Q.  Did  you  wake  up  when  the  shooting  was  eoing  on? — A.  Yes,  sir. 

Q.  Anybody  in  Brownsville  ever  abuse  you? — A.  No,  sir. 

Q.  Did  any  man  ever  tell  you  that  he  nad  been  abused  in  BrownsvilleT — A^  Yes, 
sir;  I  heard  some  of  the  boys  say. 

Q.  Who  were  the  men? — A.  Private  Newton,  who  got  hit  down  there. 

Q.  Any  other  man  besides  Newton? — ^A.  No,  sir. 

Q.  When  did  you  go  to  sleep  that  night? — A.  I  went  to  sleep  after  lights  were  out; 
9  o'clock,  I  suppose. 

Q.  Were  you  awake  at  11  o'clock  inspection? — A.  No,  sir. 

By  Senator  Warner: 

Q.  What  was  Williams's  given  name,  do  you  remember? — ^A. 
Alfred. 

Q.  Alfred  Williams ?y-A.  Alfred  Williams*  yes,  sir;  I  think  so. 

Q.  What  company  did  he  belong  to? — A.  B  Company. 

Senator  Foraker.  I  would  like  to  put  in  here  also  the  statement 
made  by  Alonzo  Haley,  at  pa^ge  492  of  Senate  Document  No.  155,  be- 
fore Colonel  Lovering,  in  which  he  said  that  he  was  in  the  quarter- 
master's corral  when  the  fiimg  occMn^d,  %xid  >w«a  «&leep. 
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Senator  Wabner.  I  have  heretofore  stated  my  understanding 
that  all  these  should  be  in  evidence. 

Senator  Fobaker.  I  want  to  put  this  in  here  simply  for  ready 
reference. 

The  statement  referred  to  is  here  printed  in  the  record  as  follows: 

Private  Alomo  Haley,  Company  2>,  Twenty-fifth  Infantry, 

Q.  Where  were  you  on  August  13,  when  the  shooting  commenced? — ^A.  In  the 
quartermaster's  corral,  BUT. - 

Q.  Awake  or  asleep? — ^A.  1  -mia  awake  at  the  time  the  trouble  commenced. 

Q.  Who  was  withyou? — ^A.  There  were  three  other  soldiers,  and  three  civilian 
teamsters.  Private  Williams,  Company  B ,  Private  Johnson,  C  Company;  Private  John 
Henry,  D  Company. 

Q.  Were  they  awake  or  asleep? — ^A.  They  were  alseep,  sir. 

Q.  Do  you  know  Elmer  Brockton,  B  Company? — A.  I  do  not. 

Q.  Who  were  the  three  teamsters? — ^A.  I  disremember  their  names;  a  couple  of 
them  were  Mexicans;  I  do  not  remember  the  civilians'  names. 

Q.  Were  you  ever  accused  in  Brownsville? — ^A.  No,  sir. 

Q.  Did  you  ever  go  into  a  saloon  in  Brownsville  kept  by  a  white  man? — ^A.  No,  sir. 

Q.  Who  were  the  other  teamsters  in  the  corral  besides  these  that  you  have  named? — 
A.  One  other  soldier  teamster  out  of  C  Company;  I  disremember  his  name. 

Q.  Any  from  D  Company? — ^A.  Private  Williams,  from  B  Company. 

Q.  Where  was  he? — ^A.  He  was  in  the  corral;  teamster,  quartermaster's. 

Senator  Foraker.  The  other  man  is  Alfred  Williams,  and  his 
affidavit  is  found  at  page  498.  I  would  like  to  have  his  statement 
put  in  the  record  also.  He  says  at  pa^e  498  that  he  was  asleep  in 
the  cprral  at  Fort  Brown,  and  did  not  near  the  firing. 

The  affidavit  referred  to  is  here  printed  in  full  in  the  record  as 
follows: 

'  Private  Alfred  N.  WUliamSj  Company  B,  Twenty-fifth  Infantry. 

Q.  Where  (were)  you  on  August  13,  when  the  shooting  commenced? — ^A.  Asleep 
in  the  corral  at  Fort  Brown,  Tex. 

Q.  Anybody  ever  abuse  you  in  Brownsville? — A.  No,  sir;  not  while  I  was  there. 

Q.  Ever  hear  of  any  men  being  abused  while  in  Brownsville? — ^A.  I  heard  one  man 
in  C  Company  got  hit  over  the  h^  with  a  six-shooter — Private  Newton,  Company  C— 
and  aJso  a  man  by  the  name  of  Private  Reed,  Company  C^  Heard  that  he  was  shoved 
overboard  there. 

Q.  Anybody  else? — ^A.  Another  man  had  a  little  trouble  there;  forget  his  name. 
Man  in  D  Company  had  a  little  trouble;  forget  his  name,  though. 

Q.  Were  you  ever  abused  in  Brownsville? — ^A.  No,  sir;  I  never  was. 

Q.  Did  you  ever  visit  a  saloon  kept  by  a  white  man  in  Brownsville? — ^A.  Never 
but  once;  went  in  there,  was  refused,  ancf  walked  out.  Was  refused  to  drink  at  front 
part  of  the  bar,  ao  walked  out. 

Q.  Coiild  you  go  around  to  the  other  part  of  the  bar? — ^A.  Could  go  around  and  get 
one. 

Q.  You  objected  to  that? — ^A.  Yes,  sir;  I  objected. 

Q.  Did  you  ever  go  into  a  Mexican  saloon? — ^A.  No,  sir;  never  did  go  in  a  Mexican 
saloon. 

By  Senator  Warneb: 

Q.  What  time  did  you  get  to  bed  on  the  night  of  the  13th  I — 
A.  Well,  I  don't  know  for  certain.  I  guess  it  was  somewhere  along 
about  8  o'clock. 

Q.  About  8  o'clock? — ^A.  Yes,  sir;  I  don't  know  for  certain. 

Q.  Did  all  these  others  go  to  bed  at  the  same  time  you  did  ? — ^A.  Well, 
yes,  sir.  I  don't  know  whether  they  all  did  or  not.  I  couldn't 
say  that. 

Q.  You  do  not  pretend  to  say  what  time  they  went  to  bed! — 
A.  No,  sir;  I  won't  say  anything  about  that. 

Q.  You  do  not  know  about  them? — A.  "Ko,  svr. 
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Q.  And^  as  I  understood  from  your  direct  testimony — I  may  be 
mistaken  m  this — you  do  not  remember  who  of  them  was  there  when 
you  were  awakened? — A.  I  didn't  sav  that.  I  said  I  remembered 
all  those  boys  being  there  except  Haley,  and  I  don't  remember  for 
certain  whether  he  was  there  or  not. 

Q.  That  is  your  statement  now,  that  you  remember  all  of  them 
being  there? — A.  When  Voshelle  came  there  and  woke  us  up,  I  went 
there  and  sat  in  the  door,  and  me  and  him  was  sitting  in  the  door, 
and  while  we  were  sitting  there  the  telephone  rang,  and  he  said,  **I 
guess  there  it  is  now  for  the  ambulance,''  and  he  gets  up  and  goes  to 
the  phone  and  listens,  and  he  says,  ''No,  it  is  a  woman  up  at  the 
hospital,"  and  he  went  up  to  the  hospital,  but  I  don^t  know  whether 
it  was  Alfred  WilUams  or  John  Streater  went  up  there  with  him,  but 
it  was  one  or  the  other  of  them. 

Q.  Yes.  We  have  gone  over  that;  but  what  was  the  first  you  saw 
of  Alfred  WilHams  after  you  were  awakened  hj  him? — A.  When  I 

fot  up  and  went  to  the  door.  He  always  put  his  bunk  right  in  the 
oor. 

Q.  That  was  the  first  you  saw  of  him? — A.  Yes,  sir;  the  first  I 
saw  of  him  after  I  was  awake. 

Q.  What  was  the  first  you  saw  of  Streater  after  you  were  awake? — 
A.  1  don't  know  whether  Streater  was  in  his  bunk,  or  whether  he  got 
up  or  no. 

Q.  What  was  the  first  you  saw  of  Brown  after  you  awakened  ?     You 

did  not  see  him  at  all,  because  he  was  down  at  the  other A.  I 

saw  Brown  the  next  morning  when  he  was  feeding;  that  was  the  first 
I  saw  of  him. 

Q.  When  you  saw  these  other  parties,  they  were  dressed,  w6re 
they? — A.  No,  sir;  they  wasn't  dressed. 

Q.  They  were  undressed? — A.  Yes,  sir;  all  of  us  was  imdressed. 

Q.  Did  you  see  them,  whether  they  were  undressed? — ^A.  I  see 
WiUiams,  because  he  was  laying  right  in  his  bunk.  He  had  never  got 
up.  So  was  John  Henry;  he  didn't  get  up  at  all.  But  Streater  and 
myself — WiUiams,  he  dian't  get  out  of  his  bunk.     He  sat  on  his  bunk. 

Q.  Which  one  did  not  get  out  of  his  bunk? — A.  WilUams  didn't  get 
out  of  his  bunk. 

Q.  And  Henry  did  not  get  up? — A.  I  know  that  Henry  didn't  go 
out. 

Q.  So  that  two  of  the  four,  when  this  call  for  the  ambulance  came, 
didn't  even  get  out  of  their  beds?    Well,  if  Williams  did  not  get  out 

of  his  bed A.  I  say  he  didn't  get  out  of  his  bed  when  I  cud,  but 

I  don't  know  for  certain  whether  it  was  him  that  got  out  and  went  to 
the  hopital  with  the  corral  boss  or  John  Streater.  I  knew  it  was  one 
of  them.  I  don't  remember  now  which  one  it  was,  but  I  knew  there 
was  one  of  them  went  up  there. 

Senator  Warner.  That  is  all. 

Senator  Foraker.  That  is  all. 

(The  witness  at  this  point  was  excused.) 

TESTIMONY  OF  SAMUEL  WHEELEB  (COLOBED). 
(The  witness  w^  sworn  by  the  chairman.) 

By  Senator  Foraker: 
Q.  State  your  name  in  full. — A.  Samuel  Wheeler. 
Q.  Samuel  Wheeler V— A.  Xea,svT, 
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Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  last? — 
A.  Yes,  sir. 

Q.  Were  you  with  your  regiment  at  Brownsville? — ^A.  Yes,  sir. 

Q.  To  what  company  did  you  belong?— A.  Company  D,  Twenty- 
fifth  Infantry. 

Q.  Company  D? — ^A.  Yes,  sir. 

Q.  What  official  position  did  you  hold  in  that  company,  if  any? — 
A.  As  corporal. 

Q.  You  were  a  corporal? — A.  Yes,  sir. 

Senator  Fobakeb.  I  want  at  this  stage  to  put  in  the  record  the 
official  record  as  given  by  the  War  Department  of  Samuel  Wheeler, 
found  at  page  269,  Senate  Document  155. 

The  recora  referred  to  is  here  printed  in  full  in  the  record,  as  follows: 

SAMUEL   WHEELER. 

Enlisted  May  4,  1887;  was  dischaiiged  as  a  private  of  Troop  H,  Ninth  Cavalry,  May 
3,  1892,  on  expiration  of  term  of  enlistment;  character  good. 

Enlisted  June  10,  1892;  was  discharged  as  a  private  of  Troop  E,  Tenth  Cavalry, 
June  9,  1897,  on  expiration  of  term  of  enlistment;  character  good. 

Reenlisted  June  29,  1897;  was  discharged  as  a  corporal  of  Troop  H,  Ninth  Cavalry, 
June  28,  1900,  on  expiration  of  term  of  enlistment;  character  good. 

Enlisted  November  27,  1900;  was  discharged  as  a  corporal  of  Company  D,  Twenty- 
fifth  Infantry,  November  26,  1903,  on  expiration  of  term  of  enlistment;  character 
excellent. 

Reenlisted  November  27,  1903;  was  discharged  without  honor  as  a  private  of  Com- 
poAy  D,  Twenty-fifth  Infantry,  November  26,  1906. 

Senator  Foraker.  I  will  also  offer  in  evidence  at  this  point  the 
testimony  of  Corporal  Wheeler,  as  found  at  page  474  of  Senate  Doc- 
ument No.  155. 

The  testimony  referred  to  is  here  printed  in  full  in  the  record  as 
follows: 

CorpL  Samvel  Wheeler^  Company  D,  Twenty-fifth  Infantry. 

Q.  On  what  duty  were  you  on  August  13,  1906? — ^A.  On  guard,  sir.  ^ 

Q.  When  the  firing  commenced,  where  was  your  relief — on  post? — A.  Yes,  sir. 

Q.  Were  you  on  duty  at  this  time  in  the  guardhouse? — A.  Yes,  sir. 

Q.  That  is,  you  were  in  the  guardhouse  when  it  commenced? — A.  Yes,  sir. 

Q.  Who  else  was  in  the  guardhouse? — A.  I  do  not  know;  but  there  was  a  few  other 
members  of  the  guard.    The  two  reliefs  were  in  there. 

Q.  Where  was  Sergeant  Reid? — A.  Sergeant  Reid  was  laying  on  the  bunk  there, 
where  the  noncommissioned  officers  lay,  at  the  right-hand  side  of  the  door. 

Q.  How  long  had  he  been  on  the  bunk? — A.  I  do  not  know,  sir;  I  couldn't  tell; 
didn't  notice  when  he  laid  there. 

Q.  Wlien  did  your  relief  go  on  post? — A.  Half  past  10,  sir. 

Q.  Sergeant  Reid  been  absent  from  the  guardhouse  after  half  past  10? — ^A.  Not  to  my 
knowledge,  sir;  don't  remember  him  being  away. 

Q.  Any  privates  of  the  guard  leave  the  guardhouse  while  your  relief  was  on  post? — 
A.  No,  sir;  because  they  were  all  pretty  busy  patroling — one  patrol  right  after  the 
other,  from  8  o'clock  up  and  even  at  that  time. 

Q.  Any  patrol  sent  out  while  your  relief  was  on  post? — A.  Yes,  sir. 

Q.  Who  made  them? — A.  The  other  two  corporals;  both  belonged  to  B  Company. 
They  made  the  next  two  patrols. 

Q.  Was  that  while  your  relief  was  on  post? — A.  Yes,  sir. 

Q.  Did  Sergeant  Reid  make  up  a  patrol? — A.  I  do  not  think  he  did.  I  mean  in  this 
time. 

Q.  During  the  time  that  your  relief  was  on  post  did  any  member  of  the  guard  leave 
the  guardhouse  for  any  purpose  except  to  make  patrols? — A.  No,  sir. 

Q.  Before  Sergeant  Reid  got  on  his  bunk  what  was  he  doing? — ^A.  I  don't  know,  sir 

Q.  Did  you  see  him? — A.  Yes,  sir. 

Q.  Was  he  in  the  guardhouse? — ^A.  Yes,  sir;  when  I  saw  him  on  the  bunk  ha  -^^a 
in  the  guardhouse. 
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Q.  Was  he  in  the  guardhouse  before  he  got  on  his  bunk? — ^A.  Yes/  sir. 

Q.  Did  vou  stay  in  the  same  room  with  him? — A.  Yes,  sir. 

Q.  Did  he  leave  that  room  while  you  were  on  duty,  while  your  relief  was  on  post?— 
A.  Yes,  sir. 

Q.  For  what  purpose? — ^A.  To  see  what  was  the  matter  with  No.  2  when  he  called 
for  the  ^ard. 

Q.  Did  he  leave  the  guardhouse  before  this  time? — ^A.  No,  sir. 

Q.  Where  was  Sergeant  Reid  when  the  firing  commenced? — A.  In  the  guardhouse. 

Q.  Is  the  guardroom  where  the  privates  of  the  guard  sleep? — ^A.  Where  the  non- 
oommissioned  officers  sleep. 

By  Senator  Foraker: 

Q.  State  whether  you  were  on  duty  the  night  of  the  13th,  when 
the  firing  occurred  about  which  we  have  heard  so  much. — ^A,   i  es,  sir. 

Q.  You  were  discharged  without  honor? — A.  Yes^  sir. 

Q.  Were  you  discharged  as  a  corporal  or  as  a  private? — ^A.  As  a 
private. 

Q.  You  were  discharged  as  a  private? — ^A.  Yes,  sir. 

Q.  You  were  a  corporal  at  the  time  of  this  shooting  at  Browns- 
ville?— A.  Yes,  sir. 

Q.  When  were  vou  reduced  from  the  rank  of  corporal  to  privatey 
if  you  can  tell? — A.  I  don't  just  remember  the  exact  date,  sir. 

Q.  When  was  it — at  Brownsville?— A.  No,  sir;  it  was  after  we  had 
gone  to  Elreno. 

Q.  You  were  a  corporal  on  the  night  of  August  13,  1906? — A,  Yes, 
sir. 

Q.  And  you  were  a  private  when  you  were  mustered  out  in  Novem- 
ber?— A.  Yes,  sir. 

Q.  For  what  were  you  reduced  to  the  ranks? — ^A,  For  an  assault 
on  a  man  for  some  very  bad  lan^age  he  used  to  me. 

Q.  Wherewas  this?— A.  At  Elreno. 

Q.  In  Oklahoma  Territory? — ^A.  Yes,  sir. 

Q.  Who  was  this,  a  white  man  or  a  colored  man? — ^A.  A  colored 
boy,  Robert  Williams;  a  cook  named  Robert  WilUams. 

Q.  You  were  reduced  to  the  ranks  for  that? — A.  Yes,  sir. 

Q.  You  were  at  Brownsville  the  night  of  August  13th? — A,  Tes,  sir. 

Q.  Were  you  on  duty  that  night?— A.  Yes,  sir. 

Q.  On  guard  duty? — ^A.  Yes,  sir. 

Q.  Now  state  what  you  know  about  the  firing.  First  let  me  ask 
you  some  preliminary  questions.  Who  was  sergeant  of  the  guard? — 
A.  Sergeant  Reid,  of  B  conrpany. 

Q.  Of  B  company? — A.   les,  sir. 

Q.  What  other  noncommissioned  officers  were  on  duty  with  you 
that  night? — A.  Corporal  Wheeler — that  is  myself — Corporid  Bur- 
dett,  of  JB  Company. 

Q.  Corporal  Burdett? — A.  Yes,  sir.  And  Corporal  Franklin  of  B 
Company. 

Q.  TKree  corporals? — A.  Yes,  sir. 

Q.  And  one  sergeant? — A.  Yes,  sir. 

Q.  Did  you  have  charge  of  one  of  the  reliefs? — A.  Yes,  sir;  I  had 
charge  of  the  first  relief. 

Q.  How  many  men  were  there  in  the  guard,  ahogether? — A.  There 
were  seventeen,  completed  the  whole  guard,  including  everybody. 

Q.  Including  the  sergeant  and  the  tlu-ee  corporals? — A.  Three  cor- 
porals, musician,  and  privates  of  the  guard. 

Q.  The  sergeant  and  three  corporals,  that  makes  four,  and  the 
musician  makes  five.    Tlien  lYveie  NNeie  V\i^  WeWe  men ? — A.  Yes,  sir. 
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Q.  Could  you  give  us  the  names  of  all  those  men,  or  have  you  any 
record  of  them? — ^A.  No,  sir;  I  could  not. 

Q.  What  relief  did  you  have  charge  of? — ^A.  The  first  relief. 

Q.  What  time  did  that  go  on  duty?— A.  Ten-thirtj,  sir. 

Q.  In  the  morning  or  at  night? — ^A.  This  was  at  mght. 

Q.  You  went  on  at  10.30?— A.  Yes.  sir. 

Q.  And  were  you  on  duty  at  12  o'clock? — ^A.  Yes.  sir. 

Q.  Were  you  on  duty  when  the  firing  commenced  ?— A.  Yes,  sir. 

Q.  Now,  Corporal,  just  tell  us  all  you  know  about  that  firing. 
First,  before  you  proceed,  let  me  ask  you.  Corporal,  have  you  a  letter 
from  Captain  Lyon?  I  think  somebody  showed  me  a  letter  he  gave 
you.     ELave  you  got  one  with  you?— A.  Yes,  sir;  I  think  I  have. 

Q.  I  woxild  like  to  see  it. — ^A.  Here  it  is  [presenting  letter]. 

The  letter  referred  to  was  here  read  in  full  by  Senator  Bulkeley,  as 
follows: 
To  whom  it  may  concern: 

Samuel  Wheeler  has  been  known  to  me  for  about  four  years,  during  most  of  which 
time  he  was  a  corporal  in  my  company,  D,  Twenty-fifth  Iniantiy.  I  &ow  him  to  be  a 
man  of  first-class  habits  and  an  excellent  soldier.  I  believe  him  to  be  absolutely 
honest  and  reliable,  and  I  have  the  fullest  confidence  in  his  hones^  and  truthfulness. 

I  am  certain  in  my  own  mind  that  he  was  in  no  way  implicated  in  the  shooting  at 
Brownsville,  Tex.,  August  13-14,  1906,  and  I  believe  that  had  he  any  knowledge  of 
the  persons  concerned  therein  he  would  have  reported  the  same  to  me.  I  recom- 
mend that  he  be  again  enlisted  in  the  service  of  the  United  States. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry,  Comnumding  Company  D. 

Senator  Fobakbb.  Where  is  that  dated! 
Senator  Bulkeley.  It  does  not  bear  any  date. 

By  Senator  Fobakeb: 

Q.  You  were  on  duty,  as  I  understand  you,  when  this  firing  com- 
menced?—A.  Yes,  sir. 

Q.  Tell  us  where  the  first  firing  was  that  you  heard;  where  were 
you? — ^A.  I  was  in  the  office  of  the  sergeant  of  the  guard,  where  the 
noncommissioned  officers  all  were,  and  specially  when  on  watch. 

Q:  You  were  at  the  guardhouse?— A.  In  the  guardhouse  and  in  his 
room,  in  his  office. 

Q.  In  the  noncommissioned  officer's  office? — A.  Yes,  sir. 

Q.  Who  else  was  in  that  room  with  jou% — ^A.  All  the  noncommis- 
sioned officers  and  the  musician. 

Q.  That  is,  the  sergeant  of  the  guard ^A.  Sergeant  Reid,  Corpo- 
ral Burdett,  Corporal  Pranklin,  and  Robinson,  the  musician. 

Q.  That  is,  Hoytt  Robinson? — ^A.  Yes,  sir. 

Q.  How  many  of  them  were  asleep,  if  any  of  them? — A.  It  was 
pretty  late,  and  it  seemed  like  thejr  all  might  have  been  asleep, 
except  Sergeant  Reid,  and  he  was  laying  down. 

Q.  Was  he  lying  down? — ^A.  Yes,  sir. 

Q.  That  is  all  1  want  to  know.  Were  they  all  lying  down? — 
A.  They  were  all  laying  down,  sir. 

Q.  What  did  you  near  first?— A.  About  eighteen  or  twenty  minutes 
past  12,  I  heard  two  shots  up  over  in  the  eastern  part  of  the  town; 
they  seemed  to  be  over  this  way. 

Q.  What  is  the  eastern  portion  of  the  town?  There  is  a  map,  right 
there. 

(The  map  was  further  explained  to  the  witness  by  Sen&t^T  B\iXks^«^  >k 


632  AFFRAY  AT  BROWNSVILLB,   TEXAS. 

By  Senator  Fobakeb: 

Q.  You  were  at  the  guardhouse.  You  know  where  the  stable  and 
wagon  shed  are,  back  there? — A.  Yes,  sir. 

Senator  Bulkelet.  There  is  said  to  be  another  road  out  here  called 
the  county  road.     Do  jo\i  know  where  that  is? 

The  WrrNESS.  Yes,  sir. 

Senator  Bulkeley.  This  road  runs  through  the  reseryation  [indi- 
cating on  map],  and  the  county  road  is  beyond  that. 

The  WrrNESS.  Yes,  sir. 

By  Senator  Forakeb: 

Q.  Indicate  on  the  map  where  those  first  two  shots  were  that  you 
heard. — A.  Right  out  in  here,  it  appeared  to  me;  in  here  [indicating]. 

Q.  How  far  away  from  the  guardhouse? — A.  This  fence  here  is 
about  300  yards.  It  seemed  to  have  been  about  400  yards  from 
the  guardhouse.     They  were  out  beyond  the  reservation. 

Q.  They  were  out  beyond  the  reservation  road  somewhere? — ^A. 
Yes,  sir. 

Q.  Were  they  on  this  reservation  road,  or  on  the  road  beyond  it? — 
A.  1  didn't  see  them,  but  from  the  sound  of  the  shots — this  part  of 
the  guardhouse  is  very  open  here,  and  the  sound  came  in  very  clear 
to  my  left  ear  as  I  was  facing  in  an  eastern  direction,  and  the  sound 
came  in  here  very  sharp,  at  a  distance  of  about  three  or  four  hundred 
yards  in  here. 

By  Senator  Foraker: 

Q.  What  kind  of  arms  were  they? — A.  They  seemed  like  pistols, 
the  first  two  shots. 

Q.  Then  what  did  you  hear? — ^A.  I  heard  a  number  of  shots — 
quite  a  good  many  up  nere. 

O.  Wbere  were  they? — ^A.  They  were  over  here  in  the  west  part 
of  the  garrison — in  the  west  part  of  the  town. 

Q.  Beyond  garrison  road  ? — A.  It  sounded  to  me  at  first  as  though 
they  might  have  been  over  about  the  ferry. 

Q.  About  the  ferry? — A.  Yes,  sir;  down  by  the  Rio  Grande,  here 
[indicating]. 

Q.  Then  what  did  you  hear  next  as  to  the  firing? — ^A.  There  was 
quite  a  number  of  shots.  The  shooting  lasted  about  fifteen  or  twenty 
minutes. 

Q.  Where  did  the  principal  shooting  seem  to  be  located? — ^A,  Over 
here  in  the  western  part;  right  over  here  [indicating], 

Q.  Do  you  Iniow  where  that  gate  is? — A.  Here  is  the  gate. 

Q.  Where,  with  reference  to  that  locality?  Anywhere  near  that? — 
A.  Yes,  sir;  this  shooting  seems  to  have  been  right  round  here 
somewhere. 

By  Senator  Bulkeley: 
Q.  This  is  the  telegraph  oflSce.     Do  you  know  where  that  is? — A. 
Yes,  sir. 
Q.  Right  outside  of  the  gate? — A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  Where  is  the  ferry? — ^A.  Here  is  the  ferry,  on  the  Rio  Orande 
River,  and  this  shooting  sounded  like  it  was  right  in  this  direction 
here.     I  came  to  the  sally  port  here  and  the  shooting  was  still  going 
on — very  rapid  shooting. 
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Q.  What  did  vou  do  when  this  shooting  commenced? — ^A.  I 
alarmed  the  guard. 

Q.  How  many  men  were  on  guard  at  that  time,  and  indicate  where 
they  were  on  guard  ? — A.  There  were  17  men  on  guard  at  that  time. 

Q.  How  many  on  post  ? — ^A.  There  was  4  on  post. 

Q.  Indicate  where  those  posts  are.  Where  is  post  No.  1? — A* 
Post  No.  1  is  right  in  front  of  the  guardhouse. 

Q.  Point  it  out. 

(The  witness  did  so.) 

Q.  (Continuing.)  That  man  walks  a  beat  right  in  front  of  the 
guardhouse?— A.   i es,  sir. 

Q.  He  was  on  the  parade  ground? — A.  Yes,  sir. 

Q.  In  front  of  the  guardhouse  ? — ^A.  Yes,  sir. 

Q.  Where  is  the  nagstaflf  here? — ^A.  The  flagstaflf  is  right  on  the 
edge  of  the  parade  ground. 

Q.  On  the  edge  of  the  parade  ground? — ^A.  There  is  a  little  walk 
comes  down  here  [indicating]. 

Q.  Where  is  post  No.  2  ?— A.  Post  No.  2  is  around  these  barracks 
here,  and  through  the  day  they  extend  from  one  end  of  the  barracks 
to  the  other,  on  the  west  side,  and  at  night  around  them. 

Q.  Through  the  day  they  simply  walk ^A.  On  one  side. 

Q.  In  rear  of  the  barracks;  between  the  barracks  and  the  wall? — ^A. 
Yes,  sir. 

Q.  And  at  night  they  walk  all  the  way  aroimd? — ^A.  Yes,  sir. 

Q.  Do  they  walk  aroimd  that  unoccupied  barracks? — ^A.  Yes,  sir; 
they  were  supposed  to  go  over  from  the  guardhouse  here  and  post 
them  at  this  comer. 

Q.  Where  was  post  No.  3? — A.  No.  3  is  over  here,  on  the  officers' 
line. 

Q.  In  front  of  the  officers'  quarters? — ^A.  In  front  of  the  officers' 
quarters;  yes,  sir.» 

Q.  Where  was  post  No.  4? — A.  Down  at  the  corral,  and  around 
that  way. 

Q.  You  had  a  man  on  duty  at  the  corral — on  guard  there? — ^A. 
Yes,  sir. 

Q.  Can  you  tell  us  who  the  four  men  were — give  us  the  names  of 
them — who  were  in  your  relief  and  on  duty  at  that  time? — ^A.  Private 
Benjamin  F.  Johnson,  Company  D,  was  the  No.  1,  first  rehef. 

Q.  Yes;  go  on. — A.  Private  Joseph  Hall  was  niunber  2  of  the  first 
reUef.  Private  Hairston  of  Company  D  was  niunber  3  of  the  first 
relief;  and  he  was  posted  over  there  [mdicating].  Private  Alexander 
Ash  was  number  4  of  the  first  relief,  and  he  was  posted  down  by  the 
quartermaster's  department.  *" 

Q.  Explain  the  beat  down  around  the  quartermaster's  quarters. 
Where  did  he  pace?  I  don't  know  whether  you  understand  those 
buildings  there  or  not.     Senator  Bulkeley  will  explain,  if  you  do  not. 

(The  map  was  further  explained  by  Senator  Bulkeley.) 

By  Senator  Foraker: 

Q.  Do  you  recognize  that  situation? — ^A.  Yes,  sir. 

Q.  Can  you  indicate  with  that  rod  where  the  man's  beat  was 
around  the  quartermaster's  quarters? — ^A.  He  taken  in  this  whole 
system  here.  This  is  between  the  hospital  steward's  private  residence 
and  the  hospital,  and  we  went  to  this  point  by  the  comxxv\asas:^'^  ^2s^^ 
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Q.  Do  vou  know  that  the  men  who  were  in  these  beds  were  the 
men  who  belonged  there? — ^A.  Yes,  sir;  they  must  have  been,  because 
No.  1  was  on  duty  and  allowed  no  one  else  to  be  there.  It  he  had, 
he  would  have  called  the  corporal  of  the  guard  and  he  would  have 
went  out  to  find  out  their  business;  how  they  happened  to  be  there. 

Q.  You  told  us  about  the  firing  and  when  the  nrin^  started;  was 
there  any  alarm  given? — ^A.  Yes,  sir;  there  was  an  alarm  given  by 
the  man  at  the  gate.  That  sentry  up  there  called  the  corporal  of 
the  guard. 

Q.  How  was  that? — ^A.  I  am  a  Httle  too  fast.  The  firing  began, 
and  to  arms  was  sounded. 

Q.  Who  sounded  that? — ^A.  The  musician  of  the  guard. 

Q.  Who  was  that? — ^A.  Hoytt  Robinson. 

Q.  How  did  he  come  to  sound  the  call  to  arms? — ^A.  We  was  first 
formed  outside  and  he  got  his  orders  from  the  commander  of  the 
guard,  I  suppose.  I  was  on  the  outside,  and  I  know  that  is  where 
the  call  to  arms  was  sounded,  and  he  surely  would  not  have  sounded 
it  without  somebody  ordered  him  to. 

Q.  Did  you  see  Sergeant  Reid  get  awake? — ^A.  Yes,  sir. 

Q.  What  did  he  say  when  he  got  awake? — ^A.  He  must  have  been 
awake,  and  he  jumped  right  up  and  called  ''Outside,  guard,"  and  he 
kind  of  butted  mto  me  lightlv,  and  ran  outside. 

Q.  Did  you  go  outside  f — ^A.  Yes,  sir. 

Q.  What  did  you  do? — ^A.  I  looked  to  see  that  the  rest  of  the  men 
got  out  and  that  the  prisoners  were  secure. 

Q.  Was  the  guard  formed? — A.  Yes,  sir. 

Q.  How  many  men  were  present,  of  the  guard? — ^A.  I  couldn't 
tell.  I  didn't  go  out,  but  the  men  must  have  been  all  there,  because 
all  their  bxmks — there  was  some  one  in  them. 

Q.  Why  would  you  not  go  outside  of  the  guardhouse  when  the 
guard  was  being  formed? — ^A.  That  is  the  place  of  the  noncommis- 
sioned officer  in  charge  and  on  watch. 

Q.  To  stay  in  the  guardhouse? — ^A.  Yes,  sir;  only  when  he  is 
receiving  the  officer  of  the  day. 

Q.  W^en  the  sergeant  of  the  ^ard  ordered  the  men  to  fall  in,  that 
did  not  include  you?— A.  No,  su:. 

Q.  It  was  your  duty  to  still  remain  in  the  guardhouse? — ^A.  Yes, 
sir. 

Q.  You  say  the  guard  formed  outside? — A.  Yes,  sir;  they  were 
formed  right  outside  of  the  sally  port.  ^ 

Q.  You  could  see  them? — ^A.  Yes,  sir. 

Q.  Did  you  have  any  means  of  knowing  whether  they  were  all 
there?  Can  you  tell  us  whether  they  were  all  there,  or  were  any  of 
them  missing. — ^A.  There  was  not  any  of  them  missing.  I  know 
there  wasn't  any  missing. 

Q.  Did  they  fall  in  with  their  arms? — ^A.  Yes,  sir. 

Q.  What  did  they  do  when  the^r  fell  in? — ^A.  To  arms  was  sounded, 
and  thev  fell  in,  and  about  that  time  we  had  a  call  from  the  nmnber 
2  post,  "Corporal  of  the  guard." 

Q.  From  No.  2  post? — ^A.  Yes,  sir. 

Q.  That  would  be  Howard? — ^A.  Yes,  sir;  Joseph  Howard.  Then 
he  sends  Corporal  Burdett  with  a  patrol  to  this  call. 

Q.  Corporal  Burdett?— A.  Corporal  Burdett. 
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Q.  The  rest  of  them  did  what? — ^A.  The  rest  of  them  were  behind 
the  guardhouse.  There  is  a  large  light  that  bums  there.  He  didn't 
wish  to  make  a  target  of  anyone,  and  he  advised  them  to  stop 
in  this  little  shady  place,  and  also  No.  1  post.  We  heard  severd 
bullets  whizzing  high  up  in  the  air,  and  to  avoid  anybody  getting  hit 
we  stopped  at  No.  1  post. 

Q.  You  did  hear  some  bullets  whizzing  in  the  air? — A.  Yes,  sir. 

Q.  What  kind  of  a  noise  did  they  make?  What  kind  of  bullet  did 
it  seem  to  be? — ^A.  It  seemed  to  be  something  very  large,  because  it 
went  this  way  [witness  imitating  noise],  and  that  is  something  very 
large. 

Q.  You  know  what  kind  of  noise  your  own  bullet  makes  when  it 
goes  through  the  air? — ^A.  Yes^  sir 

Q.  Was  it  that  kind  of  a  noise? — ^A.  No,  sir;  it  was  not  that  kind 
of  a  noise. 

Q.  You  said  somebody  sent  Corporal  Burdett  to  do  something. 
Who  sent  him? — A.  That  was  Sergeant  Reid. 

Q.  Sergeant  Reid,  sergeant  of  the  guard? — ^A.  Yes,  sir;  sergeant 
of  the  guard. 

Q.  What  did  he  send  him  to  do? — ^A.  He  sent  him  to  answer  this  call 
of  Private  Howard. 

Q.  Private  Howard  called.  What  was  his  call? — ^A.  *'Po8t  No. 
2,  corporal  of  the  guard.'' 

Q.  He  called  for  the  corporal  of  the  guard  ? — A.  Yes,  sir. 

Q.  Why  did  you  not  go  ?  You  were  the  corporal  of  that  relief  ? — ^A. 
That  was  left  to  the  men  of  the  guard.  If  there  had  been  any  other 
corporal  in  my  place  I  would  have  gone,  but  as  this  trouble  first  hap- 
pened I  was  the  next  senior  noncommissioned  officer,  and  he  wanted 
to  keep  me  at  the  guardhouse,  and  if  it  was  necessary  for  any  more 
patrols,  he  would  go. 

Q.  He  sent  Corporal  Burdett,  and  did  he  send  anybody  else? — ^A. 
Yes,  sir. 

Q.  Do  you  know  who  they  were? — A.  He  took  a  couple  of  privates. 

Q.  Do  you  know  who  they  were  ? — A.  No,  sir. 

Q.  Do  you  know  where  they  went  and  what  they  did,  of  your  own 
knowledge?— A.  No,  sir. 

Q.  What  did  you  do  next? — A.  I  remained  on  guard  and  looked 
out  for  my  relief  and  around  the  guardhouse. 

Q.  You  say  this  firing  that  you  heard  up  east  of  you  first  after- 
wards broke  out  down  tnere.  How  much  or  it  was  there;  a  consider- 
able amount? — A.  A  good  deal  of  it,  sir. 

Q.  How  long  did  it  last,  perhaps? — A.  Fifteen  or  twenty  minutes. 

Q.  Then  how  long  did  you  remain  on  duty? — ^A.  I  thmk  it  was 
until  about  half  past  3  o'clock  the  next  morning. 

Q.  About  half  past  3?— A.  Now,  I  would  like  to  ask  this  question, 
sir.     I  understand  you  asked  me  about  how  long  I  remained  on  duty. 

Q.  Yes. — A.  That  is,  on  that  watch  ? 

Q.  Yes;  I  meant  on  that  watch. — A.  Until  about  half  past  3. 

Q.  You  went  on  duty  at  half  past  10? — A.  At  half  past  10,  and 
should  have  come  off  at  half  past  12 

Q.  But  you  didn't  come  off? — A.  No,  sir. 

Q.  Were  you  awake  all  that  time? — A.  Yes,  sir. 

Q.  Wliere  was  the  rest  of  the  guard?  Why  did  they  not  relieve 
jou  at  half  past  12;  that  is  what  I  want  to  find  out? — A.  They 
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could  not.  This  shooting  taken  place,  and  we  didn't  know  what  was 
the  trouble.  Number  2  post  called  for  the  corporal  of  the  guard, 
and  we  sent  the  corporal  of  the  guard  and  two  privates  to  his  reUei 
to  answer  that  call,  and  vou  understand  his  route  to  this  place;  the 
major  sent  one  man  to  the  post  and  the  corporal  and  the  other  man 
to  his  residence,  and  we  had  no  one  then  to  bring  the  communication 
back  to  the  guardhouse,  and  we  waited  a  considerable  while,  and 
then  Sergeant  Reid  took  the  patrol  himself  and  went  to  answer  the 
same  call,  and  let  us  know  what  was  the  trouble. 

Q.  He  took  a  patrol  and  went  down  to  see  the  guard  on  post  No.  1  ? — 
A.  Yes,  sir. 

Q.  And  he  came  back,  in  course  of  time,  and  reported  what? — ^A. 
That  Corporal  Burdett  and  one  man  had  gone  to  the  major's  quarters 
and  the  other  man  was  left  with  No.  2*  and  we  didn't  have  anybody 
to  spare.  We  didn't  know  what  had  happened  and  what  was  going 
to  happen,  and  we  thought  we  had  better  keep  these  men  at  the 
guai'dhouse.  Those  men,  if  we  had  brought  them  in,  would  have  had 
to  go  on  post  again,  anyhow,  right  around  the  guardhouse,  so  we 
thought  we  had  better  keep  them  on  duty. 

Q.  You  went  off  at  half  past  3,  and  did  you  go  to  bed  then? — A. 
No.  sir. 

Q.  What  was  that? — A.  No,  sir;  we  didn't  go  to  bed. 

Q.  Was  that  half  past  3  in  the  morning  that  you  went  off  duty? — 
A.  Yes,  sir. 

Q.  Did  you  stay  up  all  night  ?-=-A.  Yes,  sir. 

Q.  How  did  you  happen  to  remain  up  all  night,  if  you  were  not  on 

fost  or  on  duty? — ^A.  When  any  disturbance  takes  place,  I  stay  up. 
have  been  fixed  so  that  I  had  to  stay  awake  two  or  three  nights. 
Q.  I  just  wanted  to  know  about  this  occasion. — ^A.  Yes,  sir;  I 
stayed  up  very  easy. 

By  the  Chairman: 
Q.  You  were  not  under  orders,  but  you  stayed  up  voluntarily? — 
A.   I  es,  sir. 

By  Senator  Foraker: 

Q.  Were  all  the  guard  up  all  night? — ^A.  Yes,  sir;  I  think  so.  I 
don't  remember  anyone  lying  down. 

Q.  Were  the  guns  of  the  guard  inspected  soon  after  this  firing,  at 
any  time?— A.  They  were  inspected  at  reveille,  at  the  u^ual  hoiw,  by 
the  oflBcer  of  the  day. 

Q.  At  reveille? — ^A.  Yes,  sir. 

Q.  Does  the  officer  of  the  day  have  to  wait  imtil  reveille  is 
sounded? — A.  He  always  inspects  the  guard;  but  this  morning  he 
inspected  the  guard  and  the  arms,  too. 

Q.  Who  was  the  officer  of  the  day  who  inspected  the  arms? — A. 
Cantain  Macklin. 

Q.  Where  were  you  when  he  inspected  you? — A.  At  the  guard- 
house. 

Q.  And  who  all  were  present;  was  the  entire  guard  there ? — A.  The 
entu-e  ffuard  excepting  Nos.  2  and  3,  who  were  around  at  those  posts. 

Q.  Was  there  not  a  reUef  on  duty  then? — A.  Nos.  1,  2,  and  3. 

Q.  Where  was  No.  4? — A.  He  were  in  ranks  when  they  were 
inspecting. 

S.  Doc.  402,  60-1,  i)t  4 41 
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Q.  Was  there  not  any  guard  on  No.  4  when  the  inspection  took 
placet — ^A.  No,  sir. 

Q.  Had  you  withdrawn  No.  4? — ^A.  We  had  withdrawn  No.  4  then. 

Q.  Whyliad  you  done  that? — A^  They  had  thrown  out  these  posts, 
and  the  entire  force  was  out  then. 

Company  C  had  gone  outt— A.  Yes,  sir. 

And  haa  estabUsned  cossack  posts? — ^A.  Yes,  sir;  a  couple  of 
them. 

Q.  And  you  had  withdrawn  in  your  men? — ^A.  Yes,  sir. 

Q.  What  was  the  result  of  that  inspection  by  Captain  Macklint 
Did  he  find  any  dirty  guns? — A.  No,  sir;  every thmg  was  satisfactory. 

Q.  Did  he  inspect  carefully  or  otherwise? — ^A.  It  seemed  to  me  he 
inspected  very  particularljr. 

Q.  Was  there  an  inspection  made  of  the  ammunition? — ^A.  Yes,  sir. 

S.  What  kind  of  anununition  did  the  guard  have? — ^A.  We  had 
anununition;  the  late  ammunition,  which  is  worn  in  a  cKp. 

Q.  You  had  that  on  duty  that  night? — ^A.  Yes,  sir;  I  did!,  and  all 
my  company,  I  am  pretty  sure. 

Q.  All  your  company  nad? — ^A.  Yes,  sir. 

Q.  That  was  Company  D? — A.  Yes,  sir. 

Q.  What  did  the  other  men  have,  if  you  know? — ^A.  I  could  not 
say,  sir. 

Q.  Your  company  at  the  time  was  supplied  with  the  ball  car- 
tridge?— ^A.  Yes,  sir. 

Q.  And  you  used  that  when  you  went  on  guard? — ^A.  Yes,  sir. 

Q.  How  do  you  know  what  the  others  had? — A.  No,  sir;  I  do  not. 

Q.  What  happened  after  that  inspection?  Was  there  any  oppor- 
tunity, corporal,  for  your  men  or  any  of  them  after  that  finng  that 
night  to  clean  their  guns  before  that  mspection  in  the  morning  with- 
out your  observing  it? — A.  No,  sir;  they  could  not  have  did  it. 

Q.  They  were  there  in  the  guardhouse  all  night,  were  they? — 
A.   Yes,  sir. 

Q.  All  under  your  eye? — A.  Under  our  eye.  They  could  not  have 
cleaned  a  gun,  and  could  not  have  moved,  and  could  not  have  got 
away  from  any  place  where  they  were  posted  there. 

Q.  State  whether  or  not  you  afterwards  turned  in  your  anmiunition 
and  gun,  and  if  so,  when,  and  whether  it  was  all  right  or  not. — ^A.  Yes, 
sir;  I  turned  in  my  gun  and  my  ammunition. 

Q.  When  was  that,  if  you  can  tell? — A.  That  was  some  time  in  the 
afternoon,  because  just  as  soon  as  I  came  off  guard  the  whole  entire 
guard  was  marched  from  the  guardhouse  to  the  adjutant's  office. 

Q.  To  the  adjutant's  office? — A.  Yes,  sir;  and  we  were  held  there 
and  brought  in  one  by  one  before  the  commanding  officer. 

Q.  One  by  one  before  Major  Penrose? — A.  Yes,  sir;  in  his  office. 

Q.  What  for? — A.  He  also  inspected  us,  to  see  whether  we  had  the 
ammunition. 

Q.  Yes. — A.  To  find  out  what  information  he  could  gain  about  this 
trouble.  Then  we  were  held  outside,  and  I  taken  the  numbers  of  my 
company  and  my  company;  then  we  put  our  guns  in  the  racks  and 
turned  m  the  ammunition;  and  then  afterwards  there  was  a  detail 
made  and  moved  the  racks  into  the  place  where  they  we^ e  locked  up, 
right  away. 

Q.  That  was  the  day  after  the  firing  ? — A.  Yes,  sir. 
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Q.  So  that  your  guns,  the  guns  of  the  guard,  were  inspected  by 
Cantain  Mackhn  at  the  guardhouse  ? — A.  Yes,  sir. 

Q.  The  guns  of  all  those  who  were  not  on  post,  the  first  thing  in 
the  morning,  and  then  later,  when  you  went  off  duty,  you  were 
marched  to  the  adjutant's  quarters,  and  one  by  one  taken  in  before 
Major  Penrose? — A.  Yes,  su*. 

Q.  Was  the  adjutant  there? — ^A.  Yes,  sir;  the  adjutant  was  there. 

Q.  What  was  his  name? — A.  Lieutenant  Chandler  was  his  name. 
First  Lieutenant  Chandler. 

Q.  Was  Lieutenant  Chandler  there  at  that  time? — ^A.  No,  sir;  I 
am  making  a  mistake.  The  adjutant  was  the  quartermaster,  Lieu- 
tenant Grier. 

Q.  Lieutenant  Grier? — ^A.  Yes,  sir;  I  spoke  a  little  too  quick  then. 

Q.  Where  was  Lieutenant  Chandler  at  that  time?— A.  I  think 
he  were  away  on  some  military  duty;  I  don't  know  what. 

Q.  Each  one  of  you  was  questioned  by  Major  Penrose,  and  was 
your  gun  inspected  by  him? — A.  No,  sir;  the  giins  had  been  inspected 
just  before  tnat  by  the  oflScer  of  the  day. 


Q.  That  was  in  the  morning? — A.  Yes,  sir. 


^  You  said  Mai  or  Penrose  mspected  your  ammimition,  as  I  imder- 
stood  you? — A.  That  was  right  in  the  belt,  you  know;  to  see  whether 
we  had  it  or  not. 

Q.  Did  he  not  look  at  your  gim  at  all? — A.  Not  at  mine.  We  were 
taken  in  one  by  one.     I  don't  know  what  he  did  for  the  others. 

By  Senator  Warneb: 
Q.  The  gims  at  that  time  had  been  placed  in  the  racks? — ^A.  The 
guns? 

Q.  Yes. — A.  Not  mine,  sir. 

By  Senator  Foraker: 

Q.  You  had  just  come  off  guard? — A.  Yes,  sir. 

Q.  And  you  took  your  guns,  after  the  inspection,  down  to  the  bar- 
racks and  put  your  guns  in  the  racks,  then? — A.  Yes,  sir;  in  the 
racks. 

Q.  But  you  had  them  when  you  came  off  guard  until  you  went 
before  Major  Penrose? — ^A.  Yes,  sir. 

Q.  Now,  corporal,  do  you  know  who  did  this  shooting? — ^A.  No, 
air. 

Q.  Did  you  have  anything  to  do  with  it? — ^A.  No,  sir. 

Q.  Do  you  know  of  anybody  in  either  company  that  did  have 
anything  to  do  with  it? — ^A.  No,  sir;  and  I  don't  think  that  anybody 
in  either  of  the  companies  did  have  anything  to  do  with  it. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect — that  ever 
did  lead  you  to  suspect — that  anyone  in  any  of  those  companies  had 
anything  to  do  with  it? — ^A.  No,  sir. 

Q.  Have  you  ever  withheld  any  information  from  anybody  about 
it?  Have  you  ever  refused  to  tell  anybody  everything  about  it  that 
you  might  know? — ^A.  No,  sir. 

Senator  Foraker.  I  believe  that  is  all  I  want  to  ask  the  witness. 

By  Senator  Warner: 
Q.  What  time  were  you  relieved  from  duty  on  guard  on  the  morn- 
ing of  the  14th  of  August? — A.  We  were  marched  up  from  the  guard- 
house to  the  adjutant's  office  somewhere  between  VI  ^xA.  \  ^  OvaO«-. 
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We  were  held  there  for  a  good  while.  I  didn't  notice  the  time  ex- 
actly when  we  left  there.  As  they  went  in  and  the  commanding 
officer  got  through  we  held  them  there  in  the  hallway  of  the  building, 
and  the  commander  of  the  guard  told  me  to  take  my  men  of  the  com- 
pany to  the  first  sergeant — my  detail. 

Q.  Yes,  but  I  have  got  something  in  iny  mind  that  you  said  about 
being  reUeved  at  half  past  3. — A.  I  misunderstood  you.  I  thoufi;ht 
you  meant  when  was  my  entire  guard  relieved  on  of  duty.  lou 
mean  when  was  my  reUef  reUeved  off  of  duty  that  morning? 

Q.  Yes. — A.  About  half  past  3,  sir. 

Q.  And  you  were  asked  if  you  then  voluntarily  remained  on  duty 
after  you  were  relieved. 

Senator  Foraker.  Not  on  duty,  but  awake. 

By  Senator  Warner  : 

Q.  I  mean  if  you  remained  awake;  and  you  said  that  you  had  done 
that  several  times  before  in  case  of  danger. — A.  Yes,  su*. 

Q.  And  where  were  the  men  from  haff  past  3  until  the  inspection 
by  Captain  Macklin?— A.  There  are  two  long  benches  in  front  of  the 
guardhouse,  and  I  think  every  man  was  sittmg  there. 

Q.  And  talking? — ^A.  Yes,  sir;  talking. 

Q.  Moving  in  and  out  of  the  guardhouse  and  talking? — ^A.  They 
were  not  doing  much  moving  in  and  out,  but  sitting  there  talking. 

Q.  They  had  a  perfect  right  to  move  about,  and  in  and  out? — 
A.  Yes,  sir-  they  did,  but  they  seemed  to  be  enthused  over  this 
trouble,  and  they  were  sitting  there  on  the  bench. 

Q.  Saying  what? — A.  Questioning  what  it  was  and  talking  about 
it. 

Q.  Was  any  reason  given  for  it? — A.  I  never  heard  any;  no,  sir. 

Q.  Who  you  thought  was  doing  it? — A.  Yes,  sir. 

Q.  What  was  said? — A.  We  thought  that  the  civilians  did  it;  that 
it  was  did  from  people  in  town. 

Q.  Why? — A.  We  didn't  know  why.  There  was  quite  a  number 
of  bullets  came  from  that  direction,  across  the  garrison,  and  the  con- 
sequence is  that  it  must  have  been  done  bv  the  people  in  town. 

Q.  You  have  stated  heretofore  about  these  bullets  coming  across 
from  the  town? — A.  Yes,  sir. 

Q.  And  the  first  shots  you  heard  were  two  shots? — A.  Yes,  sir. 

Q.  And  how  far  were  they  away? — A.  I  don't  say  how  far,  but  it 
must   have   been   about    two   or    three    hundred   yards. 

Q.  Now,  I  note  in  your  affidavit  on  page  234  of  Senate  Document 
155,  made  on  the  24tn  day  of  November,  1906,  that  you  state  that 
between  12.20  and  12.30  on  the  night  of  August  13th,  while  on  duty  as 
corporal  of  the  guard,  you  heard  two  shots  and  then  a  fusillade  of 
mixed  arms,  being  about  200  yards  from  the  guardhouse. — A.  That 
is  a  misprint  by  someone.  Tney  got  that  wTon<;:.  I  know  I  never 
made  no  such  a  statement  as  that  to  anyone. 

Q.  What  is  the  misprint  about  it? — A.  I  hearing  a  number  of 
mixed  shots  100  yards  from  the  guardhouse. 

Q.  Were  the  two  shots  100  yards  from  the  guardhouse? — A.  I 
don't  thin'v  I  ever  have — I  know  I  never  have  made  any  such  state- 
ment to  that  efTect.  of  the  two  shots  being  within  a  limit  of  100  yards, 
or  of  a  number  of  shots  being  within  100  yards. 

Q.  The  mixed  shots  were  how  far  from  the  guardhouse,  would  you 
saj  now  ? — ^A.  In  the  neiglaboiYLOoA  ol  ^^^  ox  «.  vViovj^and  yards. 
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Q.  The  two  shots  were  how  far  from  the  guardhouse? — A.  I  don't 
know  how  far,  but  I  will  say  how  far  I  think  thev  were.  I  think  they 
were  between  200  and  300  yards  from  the  guaranouse,from  the  sound 
of  them. 

Q.  Let  us  understand  about  those  first  two  shots.  They  were  to 
the  right  of  the  guardhouse;  that  is,  as  you  stood  facing  the  garrison 
road,  were  they  to  the  right?  Stand  up  here  in  front  of  the  map 
facing  the  garrison  road.     Those  two  shots  were  to  the  ri^ht  of  the 

fuardhouse,  were  they  not? — ^A.  To  the  right,  rather,  of  the  guard- 
ouse. 

Q.  Here  is  the  guardhouse  [indicating]. — A.  Right  in  here  [indi- 
cating]. 

Q.  Right  in  here? — A.  Yes,  sir. 

Q.  Up  in  the  direction  of  where  the  road  that  runs  through  the 
grounds  of  the  fort  intersects  with  garrison  road;  that  is  about  the 
point  you  locate,  is  it? — ^A.  The  sound  came  in  here.  Those  shots 
must  have  been  fired  right  along  in  there  somewhere  [indicating]. 

Q.  That  is  the  point?  I  can  not  tell.  You  have  to  tell,  yourself, 
you  know. — A.  Yes,  sir. 

Q.  And  there  were  two  shots  from  that  point.  What  interval  was 
there  between  those  two  shots  and  the  fusillade  that  you  heard  down 
in  the  neighborhood  of  Elizabeth  street  and  garrison  road  ? — ^A.  About 
four  or  five  seconds,  sir. 

Q.  There  was  not  possibly  time  for  anyone  to  have  gone  from  where 
you  heard  the  first  two  shots  down  to  where  you  heard  the  fusillade  ? — 
A.  No,  sir;  oh,  no,  sir. 

Q.  What  is  that? — ^A.  No,  sir;  they  could  not  have  gone  from  there 
over  there. 

Q.  So  that  the  person  or  persons  who  fired  the  first  two  shots  could 
not  have  gotten  down  to  nre  that  fusillade? — ^A.  Not  if  they  were 
where  I  thought  I  heard  these  first  two  shots. 

Q.  I  am  getting  your  idea  about  it. — ^A.  Yes,  sir;  and  during  the 
shooting  I  heard  some  very  rapid  riding;  it  might  have  been  further 
down,  sir. 

Q.  You  heard  some  very  rapid  riding? — A.  Yes,  sir;  oflF  in  that 
direction.  It  might  have  been  riding  or  it  might  have  been  a  loose 
horse,  but  I  know  I  heard  a  horse — as  much  as  two  or  three  horses — 
going  very  rapidly  down  that  way  [indicating] . 

Q.  You  did  not  tell  anybody  in  your  previous  examinations  about 
this  horse  business. — A.  1  may  not,  sir.      I  attempted  to  make 

Q.  Have  you  ever  stated  that  before  ? 

Senator  Foraker.  Let  the  witness  finish  his  answer. 

Senator  Warner.  Certainly.  I  thought  that  he  had  fim'shed.  I 
did  not  intend  to  interrupt  you. 

The  Witness.  I  attempted  to  make  a  statement  in  one  of  my 
statements,  and  I  was  not  allowed  to  make  any  such  statement.  I 
was  informed  to  answer  such  questions  as  I  was  asked,  and  let  others 

go- 

By  Senator  Warner: 

Q.  You  wanted  to  make  a  statement  about  hearing  those  horses, 
and  you  were  not  permitted  to  do  it;  is  that  what  you  swear  to? — 
A.  And  some  other  things,  yes,  sir. 

Q.  Who  would  not  permit  you  to  make  it? — A.  General  Garling- 
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ton.  He  told  me  "Just  answer  such  questions  as  you  are  asked,  and 
never  mind  those  things/* 

Q.  What  other  conversation  did  you  have  with  Greneral  Garling- 
ton?  Just  give  that  conversation  when  you  were  not  permitted  to 
make  yom:  statement. — A.  I  didn't  have  much  conversation;  just 
answeiing  those  questions  to  the  point  of  this  trouble,  and  that  was 
all. 

Q.  What  was  the  conversation  you  had  with  Greneral  Oarlington? — 
A.  He  asked  me  about  the  knowledge  I  had  of  this  shooting. 

Q.  You  told  him? — A.  Yes,  sir;  1  told  him,  and  when  he  explained 
it  to  me,  then  I  went  on  to  tell  him  that  I  thought  that  the  people  of 
Brownsville  did  this  shooting,  myself,  and  he  said  '  'Never  mind  about 
that;  just  answer  such  questions  as  are  asked  of  you."  So  I  quit.  I 
was  a  soldier,  and  subject  to  orders,  and  didn't  wish  to  give  the  Gen- 
eral any  insubordination;  and  so  he  said  that  would  do. 

Q.  He  asked  you  to  tell  all  you  knew  of  this  shooting?— A.  No,  sir; 
he  did  not  ask  me  to  tell  all  1  knew  about  the  shooting. 

Q.  Did  you  understand  that  he  wanted  you  to  tell  all  you  knew 
about  it  ? — A.  I  might  have. 

Q.  Were  you  ready  to  tell  all  you  knew  about  it? — ^A.  I  have  tried 
to  always. 

Q.  Were  you  ready  to  tell  all  you  knew  if  he  had  asked  you  to  tell 
all  you  knew? — ^A.  Yes,  sir. 

Q.  Did  he  ask  you  to  tell  him  about  hearing  those  horses  galloping 
by? — A.  I  hadn't  gotten  to  that  point. 

Q.  He  never  renised  to  let  you  tell  him  about  that? — ^A.  I  was 
tellmg  him  about  the  shooting.  I  didn't  know  whether  the  horses 
had  anything  to  do  with  the  shooting;  only  I  knew  I  heard  some  horses 
going  very  rapidly. 

Q.  Was  that  a  h6rse  or  some  horses? — ^A.  I  said  "horses"  in  the 
first  beginning,  I  think,  sir.     It  wasn't  one  horse,  I  am  sure. 

Q.  How  many  horses  ? 

Senator  Foraker.  He  said  three  or  four  horses. 

Senator  Warner.  I  did  not  hear  the  three  or  four.  I  did  not  hear 
the  witness  say  that. 

By  Senator  Warner: 

Q.  Just  approximate,  as  near  as  you  can.  how  many  horses  vou 
heard. — ^A.  Well,  sir,  it  seemed  to  me  it  mignt  have  been  about  four 
horses — three  or  four  horses.     I  didn't  see  them;  I  only  heard  them. 

Q.  What  direction  were  they  going?— A.  They  seemed  like  thev 
were  going  off  down  that  way.  Going  west.  I  didn't  have  mucn 
time.  I  didn't  take  any  time,  in  fact,  to  locate  which  way  they  were 
going,  because  they — we  were  kept  very  busy,  and  were  expecting 
trouble  around  the  guardhouse  all  the  time,  and  I  was  arranging  my 
detail  there  and  looking  to  see  if  they  were  there,  and  I  heard  this 
noise  going  on. 

Q.  Yes.  Please  take  the  pointer  and  point  in  the  direction  jrou 
thought  they  were  going. — ^A.  It  seemed  to  me  like  they  were  going 
in  thjs  direction  [indicating]. 

6.  Going  off  toward  the  town? — ^A.  They  were  already  in  town, 
and  it  seemed  to  me  like  they  were  going  further  down  in  town. 

Q.  You  see  Adams  street  mark^  there,  do  you  notY— A.  Yee, 
air. 
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Q.  Was  that  about  the  direction  they  were  going,  out  Adams 
street? — ^A.  I  don't  know,  sir.  The  only  street  1  know  is  this  one 
here  and  this  one  [indicating]. 

Q.  Taking  EUzabeth  street,  that  is  the  street  you  point  to,  entering 
the  gate? — ^A.  Yes,  sir. 

Q.  The  next  street  here  is  marked  Washington  street,  and  the  next 
street  is  Adams  street.  That  is  marked  "  1,"  and  as  I  imderstood  you, 
thev  seemed  to  be  going  down  in  that  direction,  away  from  the  fort 
and  into  the  town;  that  is  correct,  is  it? — ^A.  Yes,  sir. 

Q.  Now,  Corporal,  further,  as  I  understood  you  to  say  in  answer 
to  questions,  your  reason  for  not  paying  special  attention  to  the  way 
they  were  gomg  was  because  jou  said  you  were  expecting  trouble. 
What  trouble  were  you  expectmg? — ^A.  The  shooting  had  been  going 
over;  we  didn't  know  what  was  going  to  follow  wlmt  had  been  did! 
We  were  a  little  on  the  alert.  Whenever  anything  starts,  then  you 
expect  more. 

Q.  What  shooting  had  been  going  on? — ^A.  That  shooting  that 
was  did  at  Brownsville,  sir. , 

Q.  I  know,  but  the  fusillade  was  going  on  then? — A.  It  were  over. 

Q.  The  fusillade  was  over? — ^A.  It  were  over;  yes,  sir. 

Q.  Then  when  you  heard  those  horsemen  going  that  way,  the 
fusillade  was  over? — ^A.  No,  sir;  that  was  during  the  fusillade, 
during  the  shooting,  sir.  That  was  right  along  during  the  shooting. 
It  seemed  as  though  he  must  have  had  an  awnil  gim.  I  could  hear 
the  reports  from  it,  it  seemed  like  a  mile,  down  through  the  town. 

Q.  But  confining  it  to  this  other  point,  now,  as  to  those  horses 
alloping,  when  was  that,  in  reference  to  the  fusillade  you  heard? — 
Right  along  the  latter  part  of  it. 

Q.  So  that  it  there  was  anyone  upon  those  horses,  they  could  have 
had  nothing  to  do  with  the  fusillaae  down  in  the  direction  of  Eliza- 
beth street  ? — ^A.  They  could  have  had  a  good  deal  to  do  with  it. 
It  might  have  been  another  party  down  there.  They  could  have 
connected  with  it. 

Q.  Yes;  another  body.     But  that  body  you  heard  up  there  going 

out  Adams  street ^A.  I  didn't  say  they  were  going  out  Adams 

street.     I  don't  know  what  street  they  were  going  out. 

Q.  We  have  pointed  out  Adams  street  there. — ^A.  You  have,  sir. 
You  see  a  map  like  that  is  covering  a  considerable  lot  of  territory  for 
a  small  place  like  Brownsville.  It  is  good  and  large  and  plain,  but 
it  is  on  so  large  a  plan  that  it  turns  me  all  around.  If  you  taken  the 
measure  from  one  point  to  another,  even  from  one  street  to  another 
there,  it  might  be  a  coupie  of  miles. 

At  12.30  o'clock  p.  m.  the  committee  adjourned  and  took  a  recess 
until  2.30  o'clock  p.  m. 


1' 
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AFTER  RECESS. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess. 
Senator  Foraker  in  the  chair. 

Present:  Senators  Foraker,  Hemenway,  Bulkeley,  Warner,  and 
Overman. 

TESTIMONY  OF  SAMUEL  WHEELEB  (C0L0BED)--Coiitdnue<L 

By  Senator  Foraker: 

Q.  You  were  one  of  the  12  men  who  were  arrested  at  Brownsville, 
were  you  not? — A.  I  were  not,  sir. 

Q.  You  were  not? — A.  No,  sir. 

Q.  Were  you  not  taken  to  Fort  Sam  Houston? — A.  No,  sir. 

Q.  I  had  not  looked  it  up,  but  I  thought  you  were.  Sergeant  Reid 
was  arrested,  wasn't  he? — A.  Yes,  sir. 

Senator  Foraker.  No;  I  see  from  the  record  you  were  not  arrested. 
That  is  all. 

By  Senator  Warner: 

Q.  Corporal,  in  your  exafnination  before  the  Inspector-General  I 
understand  you  to  say  that  you  were  not  jpermitted  to  state  all  that 
you  knew? — A.  Before  Inspector-General  uarlington? 

Q.  Yes. — A.  Yes,  sir. 

Q.  When  you  were  simnmoned  on  the  24th  day  of  November  in 
Oklahoma,  you  made  an  aflSdavit  there  at  that  date,  didn't  you? — A. 
Yes,  sir;  on  or  about  that  date. 

Q.  You  understood  that  that  was  an  examination  being  made  by 
the  Constitutional  League,  didn't  you? — A.  Had  been  made  by  them  ? 

Q.  Yes;  to  find  out  whether  the  soldiers  were  connected  with  the 
shooting  or  not?^A.  Oh,  yes,  sir. 

Q.  You  understood  that  that  was  a  friendly  examination? — A. 
No.  sir;  I  don't  know  as  it  was. 

Q.  Conducted  by  your  friends,  at  least? — A.  No,  sir;  I  don't 
know  whether  it  was  conducted  by  my  friends  or  not.  I  was  asked 
questions  and  answered  them.  I  was  willing  to  tell  anybody,  friends 
or  enemies. 

Q.  Did  you  at  that  time  tell  anything  about  hearing  these  horses? — 
A.  At  that  time,  sir,  I  explained  myself  to  the  gentlemen  that  I  were 
hindered  from  making  a  sworn  statement  to  General  Blocksom.  I 
didn't  tell  him  whether  it  was  horses  or  what  it  was. 

Q.  But  did  you  state  anvthing  there  in  the  aflSdavit  marked 
^'Affidavit  D,"  on  page  224  of  Senate  Document  No.  155,  with  refer- 
ence to  hearing  the  horses?  If  you  want  to,  which  would  be  per- 
fectly proper,  you  can  examine  the  aflSdavit.  You  have  a  right  to  do 
it. 

(The  witness  was  handed  the  aflSdavit.) 

A.  I  think,  sir,  that  I  have  a  pretty  clear  memory  of  everything  I 
spoke  in  making  out  that  aflSdavit. 

Q.  It  was  read  over  to  you  and  you  signed  it? — A.  I  made  my 
statement  and  then  signed  it. 

Q.  As  you  state  you  have  a  clear  remembrance  and  do  not  wish  to 
read  that,  what  is  your  remembrance  about  having  said  anything 
about  having  heard  these  horses  galloping  in  any  direction  about  the 
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time  of  the  shooting? — A.  What  is  my  remembrance  about  speaking 
about  hearing  the  horses  galloping  off  in  any  direction? 

Q.  Yes;  in  that  examination?— A.  I  didn't  make  a  statement  of 
anything  about  the  horses  at  all. 

Q.  Wny  didn't  you  make  a  statement  there? — A.  I  made  a  state- 
ment of  all  I  wished  to  make,  skid  that  were  that  I  was  hindered  from 
making  this  statement  to  the  Inspector-General. 

Q.  I  know,  but  why  didn't  you  state  about  hearing  those  horses  on 
the  24th  of  November  when  you  made  an  affidavit? — A.  I  didn't 
think  it  was  necessary. 

Q.  Why  not  necessary? — A.  They  didn't  seem  to  be  gaining  any 
information  in  regards  to  horses  or  any  other  animals. 

Q.  Did  you  think  at  that  time  that  the  fact  of  your  hearing  those 
horses,  which,  I  think  you  have  stated  in  a  part  of  jrour  examination, 
might  have  been  a  loose  horse  without  a  rider,  might  have  been  a 
material  part  of  your  affidavit? — ^A.  I  don't  remember  statins  that 
it  might  have  been  a  loose  horse.  It  might  have  been  a  numoer  of 
horses. 

Q.  Well,  whether  one  or  more;  did  you  think  at  the  time  that  that 
had  nothing  to  do  with  the  shooting,  and  therefore  did  not  make  the 
statement? — A.  That  the  horses  passing  by  at  that  time 

O.  Yes;  had  nothing  to  do  with  the  shooting?— A.  Had  nothing 
to  do  with  the  shooting. 

Q.  No,  sir? — A.  No,  sir;  I  don't  believe  any  horses  would  travel 
with  that  force  that  those  horses  were  traveling  with,  unless  some- 
thing was  forcing  them  along.  It  is  not  usual  for  horses  to  travel 
with  the  force  that  these  horses  were  traveling  with  without  some- 
body is  driving  them.  The  horses  seemed  to  be  traveling  with  great 
speed. 

Q.  And  you  thought  those  horses  were  mounted,  then? — A.  I 
thought  they  must  have  been  mounted  by  some  one,  and  the  ones 
they  were  mounted  by  must  ho-ve  been  connected  with  this  shooting. 

Q.  You  though  that  on  the  24th  of  November? — A.  No,  sir;  I 
didn't  think  it  on  the  24th  day  of  November.  That  is  what  I  thought, 
that  the  horess  had  to  do  with  this,  on  the  13th  of  August. 

SI  Why  didn't  you  tell  it  on  the  24th  of  November? — A.  Because 
idn't  think  it  was  necessary.  I  don't  know.  I  hadn't  been 
asked  the  question  about  the  horses,  and  didn't  think  it  was  necessary. 
Q.  You  Know  at  that  time  that  it  was  charged  that  the  shooting 
up  of  the  town  of  Brownsville  had  been  done  by  some  of  the  members 
or  either  Companies  B,  C,  or  D  of  the  Twenty-mth  Infantry? — A.  No, 
sir;  I  didn't  know  who  it  was  done  it.  I  don't  know  yet  who  it  was 
done  it. 

That  it  was  charged  that  it  was  done  by  some  of  the  members 
le  companies?  You  knew  that,  didn't  you? — A.  I  read  it  in  the 
papers  there  that  it  was  supposed  to  be  done  by  some  of  the  soldiers. 
Q.  WiU  you  answer  my  question,  please  ?  Do  you  know  that  that 
had  been  charged  to  soldiers;  that  some  of  the  soldiers  were  con- 
nected with  the  shooting  up  of  the  town  of  Brownsville  on  the  night 
of  August  13,  1906?— A.  It  I  understand  the  Senator's  meaning,  sir, 
I  think  I  do  know,  according  to  the  papers,  from  what  I  have  heard, 
that  it  had  been  charged  that  some  of  the  members  of  the  battalioiu 
of  the  Twenty-fifth  Infantry 
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Q.  Yes.  You  knew  within  a  very  short  time — within  the  next  day 
or  two;  so  that  you  saw  that  it  was  charged  that  ammunition  had 
been  found  such  as  was  used  by  your  soloiers,  in  their  arms,  didn't 
you? — A.  I  think  I  read  it  in  the  paper  the  next  day. 

Q.  Next  day? — ^A.  But  I  don't  know  anything  about  the  ammuni- 
tion they  f  oimd. 

Q.  I  don't  say  that  you  did,  but  you  heard  of  its  being  charged. 
Did  you  tell  any  members  of  yoiu:  company  then  about  thinking  about 
these  horses,  and  thinking  that  they  were  ridden  by  men  naving 
something  to  do  with  the  shooting?— A.  I  don't  remember  bringing 
up  the  subject  at  all  with  any  of  them,  any  particular  party.  I  know 
I  nave  spoken  of  it  several  times. 

Q.  Wnen,  the  first  time?  Who  first? — A.  I  didn't  take  anv  special 
note  what  time,  because,  as  a  rule,  we  are  talking  every  dav  from 
morning  to  night  and  from  first  one  to  another;  a  garrison  there  of 
one  hundred  and  sixty  or  seventy  men,  we  are  talBng  from  one  to 
another,  and  I  don't  take  any.  special  note  of  who  I  am  talking  to. 
We  are  not  on  business. 

Q.  These  bullets  that  you  heard  go  zip,  zip.  over  your  head — you 
say  they  were  large  bullets? — A.  No,  sir;  I  dion't  say  they  were  large 
bullets.  I  didn't  see  the  bullets.  I  don't  know  what  kind  of  bullets 
thev  were.     They  had  a  kind  of  long  rolling  sound  (imitating). 

Q.  Did  you  say,  yesterday — did  you  yesterday  state  in  your  exam- 
ination that  they  were  large  bullets? — ^A.  That  they  were  large 
bullets? 

Q.  That  is  the  question. — A.  No,  sir;  I  haven't  stated  that  they 
were  large  bullets.  But  it  didn't  seem  that  they  were  the  bullet  we 
issued — that  we  used.  I  know  they  weren't  the  bullet,  because  owr 
bullet  passes  bv  sharp — the  same  as  cutting  a  wire.  I  have  a  good 
knowledge  of  tne  Krag-Jorgensen  and  Springfield  bullet,  and  I  Imow 
from  my  knowledge  that  it  wasn't  the  bullet;  it  wasn't  traveling  fast 
enough.  It  may  not  have  been  of  imusual  size,  but  what  I  have  heard 
traveling  through  the  air 

Q.  Larger  or  smaller,  compared  with  what  you  have  heard  travel- 
ing— was  it  larger  or  smaller  than  the  bullets  you  had  been  in  the 
habit  of  hearing  traveling? — A.  I  could  not  tell  whether  it  was  larger 
or  smaller;  it  mdn't  seem  to  have  the  force. 

S.  You  were  using  at  that  time  what  kind  of  bullets? — A.  The  late 
el  Springfield. 

Q.  Go  on. — A.  Well,  the  late  model  Springfield  rifle  that  the  Army 
was  equipped  with  at  that  time. 

Q.  But  the  anmiunition  that  you  used — the  cartridge,  the  bullet — 
what  was  it? — ^A.  We  used  the  .38. 

Q.  What  did  you  call  it?— A.  What  did  I  call  it? 

Q.  The  cartridge;  yes. — ^A.  Just  to  call  the  correct  name  of  the  car- 
tridge, I  will  have  to  be  a  httle  stupid  on  that  point,  but  I  know  it. 

Senator  Foraker.  Ball  cartridges. 

A.  Ball  cartridges,  ball  anunimition,  I  wanted  to  say. 

Q.  The  ball  cartridge  was  the  cartridge  you  used  on  range  or  on 
practice  firing? — A.  Yes,  sir. 

Q.  It  was  the  cartridge  jon  used  in  action;  in  battle? — ^A.  Yes,  sir. 

Q.  It  was  different  entirely  from  what  is  ordinarily  called  the 
reduced-range  cartridge? — ^A.  les,  sir. 
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Q.  And  your  company  was  furnished  with  this  ball  cartridge  such 
as  you  have  described  ^— -A.  Yes,  sir. 

Q.  You  are  quite  clear  about  that,  are  you, Corporal? — ^A.  I  know 
that  is  what  I  had. 

Q.  All  the  rest  had  the  same? — ^A.  Every  man  can  only  account 
for  what  he  has,  except  the  quartermaster-sergeant,  he  can  accoimt 
for  everybody.  He  gave  me  mine,  and  I  had  ball  ammunition;  I  had 
20  rounds. 

Q.  Do  you  think  that  the  men  who  were  out  with  you  on  guard 
had  different  kinds  of  ammunition? — A.  They  were  from  diTOrent 
companies;  they  might  have  had;  ves,  sir. 

Q.  But  your  company  I  am  speafcing  of? — ^A.  No,  sir. 

Q.  They  had  the  same  kind  ot  anmiunition?— A.  I  think  so;  I  don't 
know,  sir. 

Q.  They  should  have  had?— A.  They  should  have  had  the  same 
kind  of  ammunition.  That  is  the  way  my  company  commander 
runs  his  business — that  every  man  has  the  very  same  thing. 

Q.  Did  you  hear  any  conversation  between  Major  Penrose  and  Doc- 
tor Combe?— A.  I  did  not,  sir. 

Q.  At  no  time? — A.  No,  sir.  I  would  like  to  ask  a  question,  sir, 
there,  if  you  have  no  objections,  sir. 

Q.  None  in  the  world. — ^A.  If  I  understand  you  wanted  to  know — 
when  you  hear  a  conversation  you  hear  what  people  are  talking 
about? 

Q.  Yes,  sir. — ^A.  I  saw  them  talking  at  different  times,  but  I 
didn't  hear  what  they  were  talking  about. 

Q.  That  is  right*— A.  No,  sir. 

You  sent  out  a  patrol  that  ni^ht,  did  you  not,  to  bring  in  any 
;ling  soldiers  that  were  out  in  tne  town  of  Brownsville?— A.  No, 
lad  nothing  to  do  with  sending  out  a  patrol. 
You  had  nothing  to  do  with  that?— A.  No,  sir;  I  taken  out  a 
patrol. 

Q.  Under  the  orders  of  the  commanding  oflGicer? — ^A.  Yes,  sir. 

Q.  How  many  did  you  take? — ^A.  Two  privates  and  myself . 

Q.  What  was  the  cause  of  sending  that  patrol  out! — A.  To  have 
the  soldiers  in.  I  don't  know  the  cause,  but  the  purpose  was  to  have 
them  in  by  8  o'clock. 

Q.  That  was  the  purpose  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  why  it  was  done?— A.  If  I  say  I  know — I  don't 
know,  but  when  I  returned  I  tried  to  gain  a  httle  information  from 
the  officer  of  the  day  to  know  why  it  was  done. 

Q.  Did  you  get  it  ? — ^A.  I  got  what  he  told  me. 

Q.  What  did  he  tell  you? — ^A.  He  told  me  that  some  of  the  mem- 
bers of  the  companies  there  had  been  accused  of  attempt  to  assault 
some  lady — he  gave  me  the  name — and  it  seemed  that  the  people  in 
Brownsville  were  going  to  give  them  some  trouble  about  the  md,tter, 
and  to  keep  out  or  the  trouble  to  get  the  men  all  in  the  garrison. 

3.  You  say  he  gave  you  the  name;  you  mean  the  name  of  the 
ier  that  committed  the  assault? — ^A.  The  name  of  the  lady — 
Mrs.  Robinson,  I  think,  was  the  name. 

Q.  But  the  name  of  the  soldier? — ^A.  No,  sir;  I  don't  know  that 
any  soldier  did  it. 
Q.  I  know;  I  didn't  want  any  confusion  on  that. — ^A.  Yes,  sir. 


648  AFFRAY  AT  BBOWNSVILLE,  TEXAS. 

Q.  And  this  he  told  you  after  you  returned? — ^A.  That  was  after 
I  returned  and  made  my  report  to  him  about  the  condition  of  the 
men  and  I  had  brought  everybody  in  he  said  this. 

Q.  You  knew  the  corral  boss  there,  didn't  you? — A.  Yes,  sir. 

Q.  What  was  his  name? — ^A.  Vosho,  or  some  such  name. 

Q.  Voshelle*— A.  Voshelle. 

Q.  Where  did  he  Uve  in  Brownsville? — A.  I  don't  know,  sir.  I 
don't  know  even  the  part  of  town  he  Uved  in.  I  only  saw  him  around 
about  the  garrison. 

Q.  You  don't  know  where  he  lived? — A.  No,  sir;  never  asked  him 
any  questions.  A  few  times  I  was  on  fatigue  and  I  had  occasion  to  go 
to  the  corral  with  instructions  from  the  quartermaster  to  get  a  team, 
and  I  always  went  to  the  corral  boss  for  a  driver  and  a  team,  and  I 
know  that  was  the  man,  Voshelle;  and,  besides,  when  I  left  there  I 
had  an  order  from  the  quartermaster  to  have  my  family  moved  and 
to  have  my  property  moved,  and  I  know  that  he  drove  the  team. 

Q.  Captain  Macldin  inspected  the  guard  on  the  morning  of  the 
14th?— A.  Yes,  sir. 

Q.  Pid  you  accompany  him  in  the  inspection  of  any  of  the  posts 
except  your  own;  were  you  with  him? — A.  No,  sir. 

Q.  Just  on  post? — A.  I  wasn't 

Q.  What  was  the  kind  of  inspection  he  made  of  your  guns? — A.  He 
had  the  guard  paraded — the  guard  and  prisoners — paraded  in  front 
of  the  guardhouse,  and  gave  the  command  to  the  guard  there:  **Ser- 

§eant  of  the  guard,  prepare  the  guard  for  inspection,"  and  that  was 
one,  and  he  began  and  inspected  them. 

Q.  And  then  he  inspected  the  ammunition? — A.  Yes,  sir;  he 
passed  up  between  the  ranks,  the  rear  and  front  rank,  and  inspected 
the  ammunition. 

Q.  What  did  you  have  your  ammunition  in  at  that  time? — A 
When  we  mounted  guard  we  used  this  kind  of  a  box;  that  is,  my  com- 
pany [indicating.] 

(J,  I  am  speaking  of  your  company .-^A.  I  had  my  own  in  a 
McKeever  box. 

Q.  Then  the  members  of  your  company  used  the  McKeever  box  I 
A.  Well,  I  always 

Q.  That  is  what  I  asked  you. — A.  Yes,  sir. 

Q.  But  you  don't  know  what  the  inspection  was  of  the  other  posts 
of  the  guard? — ^A.  No,  sir. 

Q.  When  you  answered  on  direct  examination  that  the  inspection 
was  satisfactory,  you  only  meant  bv  that,  then,  the  inspection  of 
your  post? — ^A.  What  I  meant  by  the  guard  is  at  the  guardhouse, 
where  I  was  present  at. 

Q.  Was  that  what  you  meant  by  that? — A.  Yes,  sir.  The  outside 
posts  I  don't  know  anything  about.  I  have  no  knowledge  of  them 
at  all. 

By  Senator  Bulkeley: 
Q.  How  many  were  present  at  this  inspection,  would  you  think? — 
A.  How  many  were  present? 

Q.  How  many  men  of  the  guard  were  present  ? — A.  At  the  guard- 
house, there,  including  the  men  on  posts,  there  were  15  men  present 
at  this  morning  inspection — noncommissioned  oflBcers,  privates,  and 
musfcianB. 
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Q.  Fifteen  men  present  at  this  inspection  in  front  of  the  guard- 
house by  Captain  Macklin? — ^A.  Yes,  sir;  we  had  2  men  go  out  and 
inspect  on  posts  Nos.  2  and  3. 

By  Senator  Wabneb: 

Q.  When  was  it  that  you  turned  in  your  gun? — ^A.  As  soon  as  I 
was  through  with — at  the  headquarters  Duilding. 

Q.  You  returned  it,  as  I  suppose,  to  the  gun  rack,  did  you? — ^A. 
Yes,  sir;  turned  it  right  over.  Tne  noncommissioned  officer  in  charge 
of  quarters  locked  them  up  just  as  fast  cs  we  tmned  them  in. 

Senator  Wabneb.  That  is  all  that  I  wish  to  ask  the  witness. 

Senator  Fobakeb.  I  want  to  put  in  the  record  at  this  point  the 
affidavit  made  by  the  witness  at  page  224  of  Senate  Document  No. 
155,  being  the  same  affidavit  that  you  have  examined  him  about. 

Senator  Wabneb.  Yes;  I  wanted  to  put  that  in;  there  is  no 
objection  to  that. 

The  affidavit  referred  to  is  here  printed  in  the  record  as  follows: 

Affidavit  D. — Samuel  Wheeler,  Company  D.    News  of  the  shooting. 

Territory  of  Oklahoma,  County  of  Canadian,  ss: 

Personally  appeared  before  me,  the  undersized  authority,  duly  authorized  to 
administer  oaths  in  and  for  the  county  and  Territory  aforesaid,  one  Gorpond  Samuel 
WTieeler,  who  deposes  and  says  that  he  is  a  member  of  Company  D,  Twenty-fifth  United 
States  Infantry,  and  that  he  has  served  in  the  United  States  Army  for  a  period  of  nine- 
teen years,  ana  has  been  in  Indian  campaigns;  in  Cuba,  battle  of  San  Juan  Hill,  July  1, 
while  in  Ninth  Cavalry,  and  Philippines,  and  that  he  was  garrisoned  at  Fort  Brown 
August  13, 1906.  That  upon  said  date,  while  assigned  as  corporal  of  the  guard,  about 
7  o'clock,  Captain  Macklin,  officer  of  the  day,  gave  him  an  order  to  take  two  men  of  his 
relief  and  patrol  a  certain  portion  of  the  town  and  notify  every  man  that  he  was  to  be  in 
post  by  8  o'clock,  whether  out  on  pass  or  not,  and  that  all  men  who  would  not  return  to 
bring  them  in  under  arrest.  Affiant  said  that  he  complied  with  said  order  by  taking  out 
Private  Joseph  Howd,  of  Company  B,  first  relief,  and  turned  back  a  number  of  men  and 
sent  in  others,  and  reported  the  same  to  Captain  Macklin,  asking  him  as  to  the  cause  of 
such  an  order.  Captain  Macklin  replied,  *'  People  are  trying,  it  seems  like,  to  give  us 
some  trouble.  A  lady  has  reported  that  she  was  insulted;  that  she  was  troubled  by 
some  of  the  soldiers,  but  we  do  not  believe  anything  of  the  kind.  I  will  see  the  com- 
manding officers  and  have  this  matter  thorougnly  investigated  to-morrow." 

Affiant  further  deposes  and  says  that  between  12.20  and  12.30  on  the  night  of  August 
13,  while  he  was  on  watch  as  corporal  of  the  guard,  he  heard  two  shots,  then  a  fusillade 
of  mixed  arms  being  shot,  about  100  yards  from  the  guardhouse. 

Afliant  has  certificate  of  expert  proficiency  and  marksmanship  in  iudging  distances 
of  firing  and  marksmanship,  and  when  the  call  to  arms  was  sound ea  he  got  the  guard 
outside  and  remained  at  the  guardhouse  with  the  keys  over  the  prisoners. 

As  far  as  affiant  knows,  and  to  his  best  belief  and  knowledge,  no  firing  was  done  by 
the  soldiers  of  the  Twenty-fifth  Infantry  at  Fort  Brown. 

Samuel  Wheeler. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  November,  1906. 

E.  J.  Barbon,  Notary  Public. 
(My  commission  expires  July  20,  1908.) 

Senator  Foraker.  That  is  all.     I  will  call  next  Corporal  Burdett. 
TESTIMONY  OF  BAY  BUKDETT  (COLOBED). 

(The  witness  was  sworn  by  Senator  Foraker.) 

By  Senator  Foraker: 
Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  last? — 
A.   Yes,  sir. 
Q.  To  what  company? — ^A.  Company  B. 
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Q.  Were  you  at  Brownsville  with  your  company  in  August  last! — 
A.   1  es,  sir. 

Q.  Did  you  hold  any  official  position  in  Company  B? — ^A.  Yes,  sir. 


Q.  What  was  it?— ;A.  Corporal. 


^  Were  you  on  duty  the  ni^ht  of  August  13,  when  the  firing 
occurred  about  which  there  has  been  so  much  talk? — ^A.  Yes,  sir. 

Senator  Foraker.  I  will  put  in  evidence  here  the  record,  of  the 
witness  as  given  at  page  247  of  Senate  Document  155. 

(The  record  referred  to  is  here  printed  in  full  as  follows:) 

RAY  BURDETT. 

Enlisted  March  13,  1901;  was  diflcharged  as  a  private  of  Troop  K,  Ninth  Cavalry, 
March  12,  1904,  on  expiration  of  term  of  enlistment;  character  good. 

Reenlisted  April  13,  1904:  was  discharged  without  honor  as  a  corporal  of  Company 
B,  Twenty-fifth  Infantry,  November  22, 1906. 

By  Senator  Foraker: 

Q.  What  duty  were  you  on? — ^A.  I  was  corporal  of  the  guard. 

Q.  Who  was  on  ffuard  with  you?  What  other  noncommissioned 
officers,  first? — A.  Sergeant  Reid,  Corporal  Wheeler,  and  Corporal 
Franklin. 

Q.  There  was  one  sergeant  and  three  corporals? — ^A.  Yes,  sir. 

Q.  One  corporal  for  each  relief? — A.  Yes,  sir. 

Q.  Is  that  the  way  of  it? — Yes,  sir. 

Q.  Of  which  reUei  were  vou  the  corporal? — A.  The  second. 

Q.  The  second  relief? — A.  Yes,  sir. 

Q.  What  time  did  you  go  on  duty? — ^A.  My  reUef  went  on  from  7 
to  9. 

Q.  That  n^ht?— A.  Yes,  sir. 

Q.  Then  who  followed  you? — A.  Corporal  Franklin  followed  me. 

Q.  He  went  on  from  9  to  1 1  ? — A.  Yes,  sir. 

Q.  The  witness  who  preceded  you  said  he  went  on  at  half  past  10. 
Did  you  go  on  even  hours,  or  half  hours?  I  only  mention  that  to 
refresh  yoiu:  recollection.  Do  you  know  whether  vou  went  on  at 
the  hour  or  the  half  hour? — ^A.  At  the  half  hoiu:.  My  relief  went  on 
at  7.30  instead  of  7. 

Q.  At  7.30  instead  of  7?-^A.  Yes,  sir. 

Q.  Then  it  made  yoiu:  relief  No.  2? — A.  Yes,  sir. 

Q.  And  you  went  on,  say,  at  7.30  and  came  off  at  9.30?  That  was 
the  way  of  it? — A.  Yes,  sir. 

By  Senator  Overman: 

Q.  Who  came  on  at  9.30  to  relieve  you? — A.  Corporal  Franklin* 
By  Senator  Foraker: 

Q.  Let  us  see  if  we  have  that  right.  If  he  went  on  at  10.30,  then 
some  one  must  have  gone  on  at  8.30.  Each  relief  was  on  two  hours  t— 
A.  Yes.  sir. 

Q.  It  he  went  on  at  10.30,  some  one  else  had  ^one  on  at  8.30,  and 
had  been  on  from  8.30  to  10.30.  Do  vou  remember  now  whether  you 
went  on  at  8.30  or  7.30  or  what  time? — A.  My  relief  went  on  at  7.30. 

Q.  That  is  yoiu:  recollection  about  it? — A.  Yes,  sir. 

Q.  You  came  off  again  at  9.30? — A.  Yes,  sir. 

Q.  Where  were  you  when  this  firing  conmienced? — ^A.  I  was  in  my 
bunk  as]eep  at  the  guardhouse. 
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Q.  How  did  you  get  awake? — ^A.  The  firing  awaked  me.  About 
the  first  two  shots  that  I  heard  woke  me. 

Q.  Where  were  they? — A.  They  seemed  as  though  they  were  in  the 
town  somewhere,  over  in  Brownsville. 

Q.  You  got  awake,  at  any  rate? — A.  Yes,  sir. 

Q.  Just  from  the  firing?— A.  Yes,  sir;  the  firing  first  waked  me, 
and  then  the  sergeant  or  the  guard  he  hollered  out.  He  gave  the 
command  ''Outside,  guard." 

Q.  That  is,  to  fall  m  outside? — ^A.  Yes,  sir;  to  fall  in  outside. 

Q.  When  you  got  awake,  whom  did  you  see  about  you  there? — ^A. 
The  first  two  men  I  saw  was  Private  Mitchell,  of  Company  C,  and  Pri- 
vate De  Saussure,  of  Company  B. 

Q.  Where  were  they? — A.  Theywereinthebarracksin  theirbimks. 

Q.  Were  you  all  sleeping  in  the  same  room? — ^A.  No,  sir;  the  non- 
commissioned officer — the  sergeant  of  the  guard — ^has  a  separate 
room. 

Q.  Well,  go  on. — ^A.  And  there  are  rooms  there  for  all  the  rest  of 
us  to  sleep  in. 

Q.  Who  slept  in  the  room  with  you? — ^A.  Corporal  Franklin  was 
in  the  room  with  me.  His  bimk  was  in  the  rear  of  mine,  and  then 
right  outside  of  the  room  was  the  first  two  privates. 

Q.  Did  you  see  anything  of  Corporal  Wheeler?  Was  he  about? — 
A.  Yes;  (jorporal  Wheeler  was  on  watch  in  the  meanwhile. 

Q.  Did  you  see  anybody  but  him  when  you  got  awake? — ^A.  When 
I  came  on  the  outside? 

Q.  Did  you  see  Corporal  Franklin  when  you  got  awake? — ^A.  Yes, 
sir. 

Q.  Did  you  see  Sergeant  Reid  when  you  got  awake? — ^A.  Yes,  sir. 

Q.  Was  the  firing  going  on  at  that  time? — A.^  Yes,  sir. 

Q.  You  saw  Private  De  Saussure? — A.  Yes,  sir. 

Q.  And  what  is  the  name  of  the  other  man  you  saw? — ^A.  Mitchell. 

Q.  You  saw  Private  Mitchell? — A.  Yes,  sir. 

Q.  You  saw  both  of  them? — A.  Yes,  sir. 

Q.  When  you  got  awake  you  heard  the  order  to  fall  in  outside? — 
A.  Yes,  sir. 

Q.  Did  you  go  out? — A.  Yes,  sir;  I  went  out. 

Q.  What  did  you  find  out  there?— A.  The  sergeant  gave  the  com- 
mand ''fall  in,  guard." 

Q.  That  was  Sergeant  Reid? — A.  Yes,  sir. 

Q.  Was  the  order  obeyed?  What  happened? — A.  The  order  was 
obeyed,  and  we  all  fell  in.  And  so  he  sent  me — I  was  the  first  one 
left,  and  he  sent  me  and  three  privates,  a  file  of  the  guard — to  report 
over  to  the  sentinel  on  No.  2  post,  right  near  where  the  firing  was; 
and  I  went  over  there  to  report  to  him,  and  before  I  got  there  I  met 
the  commanding  officer,  which  was  Major  Penrose. 

Q.  Before  you  tell  us  about  that,  the  sentinel  on  post  No.  2  called 
for  the  corporal  of  the  guard? — A.  Yes,  sir;  he  discnarged  his  piece 
and  called  for  the  corporal  of  the  guard. 

Q.  He  had  discharged  his  piece,  you  say? — A.  Yes,  sir. 

Q.  Well,  what  did  the  sergeant  do?  He  sent  you  with  two  men 
or  three  men? — A.  Three  men. 

Q.  Who  were  they? — A.  Private  Battle  of  Company  D,  and  Private 
Mitchell  of  Company  C,  and  Private  DeSaussure  of  Company  B. 

Q.  They  were  all  there  when  you  fell  in? — A.  Ye»,  svx. 
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Q.  Did  they  have  theh*  guns? — A.  Yes,  sir. 

Q.  You  took  those  three  men  and  started  to  go  to  post  No.  2  ? — ^A. 
Yes,  sir. 

Q.  That  was  down  by  the  barracks? — A.  Yes,  sir. 

Q.  And  before  vou  got  there  you  met  the  commanding  oflBcer, 
Major  Penrose? — A.  Yes,  sir. 

Q.  Where  did  you  meet  him? — A.  Between  B  and  C  Companies' 
barracks. 

(The  map  was  here  explained  to  the  witness  by  Senator  Bulkeley.) 

By  Senator  Foraker  : 

Q.  Do  you  know  where  the  tele^aph  oflSce  was  ? — A.  Yes,  sir. 

Q.  Outside  of  the  gate?— A.  Right  outside  of  the  gate. 

Q.  Now,  tell  us  wnere  you  met  Major  Penrose. — ^A.  Right  here, 
between  B  and  C  Compames'  quarters. 

Q.  In  front  or  in  rear? — ^A.  Well,  in  front. 

Q.  What  happened  when  you  met  him? — A.  He  asked  me  what 
company  I  belonged  to,  and  I  told  him  I  was  a  member  of  the  guard, 
and  ne  told  me  to  remain  there  until  further  orders. 

Q.  Right  there  at  that  spot?— A.  Yes,  sir;  right  there  at  that  spot, 
until  further  orders.  So  ne  first  asked  for  Captain  Macklin,  ana 
Lieutenant  Grier  told  him  that  Captain  Macklin  was  not  over  there. 

Q.  Where  was  Lieutenant  Grier? — ^A.  He  was  there  with  him. 

Q.  With  him?  Were  they  together  when  you  met  him? — ^A.  They 
wasn't  exactly  together,  but  Lieutenant  Grier  was  about  10  paces 
from  him,  I  suppose,  at  that  time. 

Q.  Yes. — A.  So  he  called  him  and  told  him  to  take  charge  of  C 
Company,  and  then  he  told  me  to  remain  there  imtil  further  orders. 
He  had  the  company  formed — the  commanding  officer  did — and  he 
came  back  to  me  and  told  me  to  take  two  privates  and  go  over  to 
his  quarters  and  to  tell  his  wife  to  come  down  to  Captain  MackUn's 

auarters  and  to  go  down  and  get  Lieutenant  Grier's  wife  to  come 
own  there,  and  they  would  all  assemble  there  at  Captain  MackUn's 
quarters,  and  for  me  to  remain  there  with  the  ladies  imtil  the  com- 
panies returned. 

Q.  State  whether  or  not  you  did  so. — A.  I  did  so. 

Q.  What  two  men  did  you  take? — ^A.  Private  De  Saussure  and 
Private  Mitchell. 

Q.  What  did  you  do  with  the  other  man? — A,  He  sent  the  other 
man — he  did  something  with  the  other  man;  I  don't  exactly  know 
what. 

Q.  He  took  charge  of  him? — A.  Yes,  sir;  he  taken  charge  of  him. 

Q.  You  went  away  with  De  Saussure  and  Mitchell  ? — A.   i  es,  sir. 

Q.  You  went  over  where? — A.  Over  to  the  officers'  quarters;  over 
to  the  officers'  line. 

Q.  Did  you  go  to  Major  Penrose's  house? — A.  Yes,  sir;  I  went  to 
his  quarters  first. 

Q.  Did  you  find  his  wife? — ^A.  No,  sir;  his  \vife  had  done  gone 
do\vn  to  Captain  Lyon's. 

Q.  To  Captain  tyon's? — A.  Yes,  sir. 

Q.  Can  you  tell  us  there  which  was  Major  Penrose's  quarters? — 
A.  This  is  Major  Penrose's  quarters  [indicating  on  map]. 

Q.  Major  Penrose  was  at  the  extreme 

Senator  Warner.  Righl. 
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Q.  (Continuing:)  Eastern  end  of  the  quarters?— A.  Yes,  sir. 

Senator  Warner.  It  would  be  at  the  right. 

Senator  FoRAKER.  Yes,  the  right;  farthest  from  the  river. 

The  Witness.  Facing  toward  Ma tamoras,  it  would  be  the  farthest 
from  the  river — that  quarters  up  there  would  be  the  extreme  left  if 
you  faced  that  way. 

By  Senator  Foraker: 

Q.  Yes.  If  you  were  looking  over  this  way,  it  would  be  to  the 
left?— A.  Yes,  sir. 

Q.  Is  Matamoras  away  over  here  [indicating]? — ^A.  Yes,  sir; 
across  the  river,  opposite  the  post. 

Q.  When  you  race  the  parade  grounds  from  the  barracks,  you 
are  facing  Matamoras? — A.   les,  sir. 

Q.  Matamoras  is  not  across  over  here,  then,  from  the  barracks? 
Let  me  have  your  attention  for  a  minute.  The  Rio  Grande  River 
seems  to  run  clear  around  here  [indicating].  Where  is  Matamoras; 
over  here,  or  over  there? — ^A.  Matamoras  is  over  in  rear  of  the 
officers'  quarters. 

Q.  That  is  all  right,  then.  So  that  when  you  were  standing  on 
the  parade  ground  facing  the  officers'  quarters,  Major  Penrose's 
quarters  are  on  the  left? — A.  Yes,  sir. 

Q.  So  that  you  went  there  and  found  that  Major  Penrose's  wife 
had  gone  to  Captain  Lyon's  quarters  ?— A.  Yes,  sir. 

Q.  Where  were  Captain  Lyon's  quarters,  in  that  same  row? — A. 
Yes,  sir;  in  that  same  row. 

Q.  How  far  from  Major  Penrose's  quarters?— A.  About  the  third 
quarters,  I  suppose.     I  am  not  sure  about  that. 

Q.  Did  you  so  there? — ^A.  Yes,  sir;  I  went  there. 

Q.  What  did  you  find  when  you  got  there? — ^A.  I  found  all  the 
officers'  wives  there. 

Q.  They  had  all  gathered  at  the  home  of  Captain  Lyon  ? — ^A.  Yes, 
sir. 

Q.  What  did  you  do  then? — A.  Remained  there  until  Major  Pen- 
rose returned  from  town. 

Q.  What  time  was  that? — ^A.  That  was  about,  I  am  not  sure  of  the 
time,  but  it  was  about  L30  when  he  came  back. 

Q.  When  he  came  back.  Than  you  did  not  see  anything  of  what 
the  companies  did  when  they  fell  out — you  were  not  with  the  com- 
panies?—A.  No,  sir. 

Q.  After  Major  Penrose  returned,  what  did  you  do  then? — A.  Well, 
he  told  me  to  take  my  part  of  the  guard  and  report  to  the  sergeant  of 
the  guard  at  the  guardhouse. 

Q.  Did  you  do  so  ? — A.  Yes,  sir. 

Q.  That  was  to  Sergeant  Reid? — A.  Yes,  sir. 

Q.  Where  did  you  remain  then,  the  rest  of  the  night? — A.  I  re- 
mained at  the  guardhouse. 

Q.  Were  yom-  men  with  you? — A.  Yes,  sir. 

Q.  How  many  of  the  guard  were  there,  all  told? — A.  All  told  I 
Seventeen  all  told. 

Q.  One  sergeant  and  three  corporals  ? — A.  Yes,  sir. 

Q.  And  one  musician;  that  would  be  five  ? — A.  Yes,  sir. 

Q.  Five  from  17  will  leave  12? — ^A.  Yes,  sir. 

Q.  There  were  12  privates? — ^A.  Yes,  sir. 

S.  Doc.  402,  GO-1,  i)t  4 i2 
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Q.  And  there  were  three  reliefs  of  four  men  each.  Now,  do  you 
know  whether  all  those  men  were  present  there  at  the  guardhouse 
that  night  when  you  fell  out  after  the  firing  commenced,  and  you  were 
ordered  Ik)  fall  in?  Can  you  tell  whether  they  were  all  there,  or  do 
you  not  know? — ^A.  I  don't  know  exactly. 

Q.  Did  you  hear  of  any  of  them  being  absent? — A.  No,  sir. 

Q.  Were  your  guns  inspected  at  any  time  after  the  firing,  and  if  so, 
when,  and  where? — A.  Yes,  sir;  thev  were.  They  were  inspected  at 
reveille  next  morning,  or  about  6  o'clock. 

Q.  By  whom? — ^A.  By  Captain  Macklin,  the  officer  of  the  day. 

Q.  What  kind  of  an  inspection  was  that;  I  mean  was  it  of  the  whole 
guard?— A.  Yes,  sir;  of  the  whole  guard. 

Q.  All  turned  out? — ^A.  Yes.  sir. 

Q-  Do  you  know  whether  all  were  present  at  that  time  or  not? — 
A.  Yes,  sir;  all  were  present. 

Q.  What  kind  of  an  inspection  was  it,  a  careful  inspection  ? — A.  Yes, 
sir;  a  very  careful  inspection  next  morning. 

Q.  What  was  the  result  of  it?  Did  they  find  any  dirty  guns? — 
A.  No,  sir;  they  never  found  any  dirty  guns. 

Q.  The  guns  were  all  clean  ? — A.  Yes,  sir. 

Q.  Did  you  sleep  any  after  you  went  back  to  the  guardhouse  that 
night? — ^A.  No,  sir;  I  never  slept  any  after  I  went  back. 

Q.  You  were  awake  all  the  rest  of  the  night  ? — A.  Yes,  sir. 

Q.  What  kept  you  awake? — A.  The  excitement  before  that.  I 
thought  it  wasn't  advisable  to  go  back  to  sleep. 

Q.  You  did  not  what? — A.  1  did  not  think  it  was  advisable  for  me 
to^o  back  to  sleep  after  all  of  that. 

Q.  You  remained  awake? — A.  Yes,  sir. 

Q.  Were  you  so  situated  in  relation  to  the  men  that  you  could  have 
seen  them  at  Any  time  during  the  night  if  they  were  cleaning  the  guns 
or  doing  something  of  that  Kind? — A.  The  men  of  the  company? 

Q.  No;  I  mean  the  men  of  the  guard. — A.  Yes,  sir. 

Q.  Did  anyone  clean  any  guns  around  the  guardhouse  that  night? 
A.  No,  sir. 

Q.  Or  at  any  other  place;  any  of  the  guard? — A.  No,  sir. 

Q.  They  could  not  have  cleaned  a  gun  without  your  knowing  about 
it? — A.  No,  sir;  I  saw  that  all  the  guns  were  back  there  in  the  guard- 
house— that  is,  the  guns  of  the  guard. 

Q.  How  long  does  it  take  to  clean  a  gun? — A.  It  takes  from  twenty 
to  twenty-five  minutes  to  clean  a  gun;  that  is  according  to  how  dirty 
the  gun  IS. 

Q.  And  I  suppose  it  also  depends  on  how  expert  the  soldier  is? — 
A.   I  es,  sir. 

Q.  You  have  to  have  all  the  facilities,  such  as  a  cleaning  rod? — 
A.    les,  sir;  I  understand. 

Q.  And  water,  and  so  on? — A.  Yes,  sir. 

Q.  Could  you  clean  one  of  those  guns,  so  that  it  would  pass  inspec- 
tion after  it  nad  been  fired  a  half  a  dozen  times,  in  the  dark,  without 
light? — A.  No,  sir;  I  don't  think  you  could. 

Q.  You  have  got  to  have  light,  and  you  have  got  to  have  some 
time? — A.  Yes,  sir;  and  you  have  got  to  look  through  them,  you 
know. 

Q.  You   have   to   clean   the   chamber? — ^A.  Yes,   sir;  you   could 
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clean  the  barrel  in  the  dark,  but  you  could  not  get  the  powder  out  of 
the  chamber. 

Q.  Did  you  have  anything  to  do  with  this  shooting? — A.  No,  sir. 

Q.  Do  you  know  of  anybody  who  did  have? — A.  No,  sir. 

O.  Have  you  any  knowledge  that  leads  you  to  suspect,  or  ever  did 
leaa  you  to  suspect,  ajiy  memDer  of  your  battaHon  of  being  connected 
with  the  shooting?— A.  No,  sir. 

Q.  Have  you  refused  to  tell  anybody  all  you  know  about  this  mat- 
ter?— A.  No,  sir. 

Q.  Were  you  one  of  the  12  men  who  were  arrested? — A.  No,  sir. 

Q.  You  were  not  arrested? — ^A.  No,  sir. 

By  Senator  Bulkeley: 

Q.  Did  you  have  any  faciUties  at  the  guardhouse  to  clean  guns 
with? — A.  No,  sir. 

Q.  That  is,  the  rods  and  the  salsoda  and  the  rags  and  things  that 
you  usually  use  in  cleaning  guns;  were  there  any  such  things  about 
the  guardhouse  that  the  men  had  ready  access  to? — A.  No,  su*;  there 
was  nothing  there  to  clean  guns  with  at  the  guardhouse. 

Q.  When  this  inspection  took  place,  some  of  the  men  were  still  at 
their  post,  were  they  not;  and  did  the  whole  guard  appear  there  for 
this  inspection? — A.  Next  morning? 

Q.  Yes;  this  inspection  about  6  o'clock?  Reveille,  I  think  you 
said  it  was?— A.  Yes,  sir. 

Q.  Were  any  of  the  men  on  post  at  that  time? — ^A.  There  was  one 
man  on  post. 

Q.  Oiuvone? — A.  Yes,  sir. 

Q.  And  the  rest  of  them  were  there? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Where  was  that  one  man?— A.  He  was  on  No.  1  post  at  the 
guardhouse. 

Q.  Had  the  guard  been  withdrawn  from  post  No.  2  down  at  the 
barracks? — ^A.   Yes,  sir. 

Q.  And  post  No.  4  at  the  corral? — ^A.  Yes,  sir. 

Q.  And  also  from  the  oflBcers'  quarters? — A.  Yes,  sir. 

Q.  And  there  was  no  guard  at  the  oflficers'  quarters? — A.  Not  at 
that  time.  There  was  only  four  posts,  and  the  other  three  had  been 
withdrawn. 

Q.  Do  you  know  whether  the  gun  of  the  man  on  guard  at  post  No. 
1  was  inspected? — A.  I  don't  remember  that. 

Senator  Foraker.  That  is  all. 

By  Senator  Bulkeley: 
Q.  Where  was  post  No.  1 — right  at  the  guardhouse? — A.  Yes,  sir; 
post  No.  1  was  right  at  the  guardhouse. 

By  Senator  Warner: 

Q.  In  answer  to  a  question,  as  I  understand.  Corporal,  you  said  that 
the  barrel  of  a  gun  could  be  cleaned  in  the  dark,  but  you  could  not 
clean  the  chamber  satisfactorily? — A.  Yes,  sir. 

Q.  I  imderstood  that  correctly;  that  is  right,  is  it? — ^A.  Yes,  sir;  I 
say  that  you  could  clean  tlie  barrel  of  a  gun  in  the  dark,  but  you  could 
not  get  the  powder  out  of  the  chamber.  It  is  possible  to  cle^\i  \fcfiv 
barrel  in  the  dark. 
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Q.  It  would  take  from  twenty  to  twenty-five  minutes  to  clean  a 
gun? — ^A.  Yes,  sir. 

Q.  As  you  say,  it  would  depend  upon  how  dirty  the  gun  was  ? — ^A. 
Yes,  sir. 

Q.  From  the  firing  of  the  gun? — A.  A  gun  being  fired? 

Q.  Yes;  a  few  times — say  once — would  it  be  du-ty  then? — ^A-Yes, 
sir. 

Q.  Just  as  dirty  as  if  it  had  been  fired  a  half  a  dozen  times? — ^A. 
No,  sir;  there  wouldn^t  be  as  much  powder  in  it,  bu€  it  would  take 
as  long  to  clean  it. 

Q.  So  that  it  would  not  make  any  special  difference  how  many 
times  a  gun  has  been  fired  ? — A.  It  would  take  longer  to  get  the  powder 
out  of  a  gun  that  had  been  fired  ten  or  fifteen  times  than  out  of  one 
that  has  just  been  fired  once. 

Q.  Why? — A.  Because  there  would  be  more  powder  in  it. 

Q.  After  the  firing,  does  not  each  chaise  loosen  up  the  powder — 
every  charge — and  is  not  the  powder  that  lodges  in  the  gun  from  the 
first  discharge  the  principal  annoyance? — ^A.  No,  sir.  The  more 
times  you  fire  the  gun  the  more  powder  there  is  in  it. 

Q.  So  that  if  you  discharge  a  gun  five  times,  there  is  more  powder 
than  if  you  discharge  it  only  once? — A.  Yes,  sir. 

Q.  It  is  harder  to  clean  it  ? — A.  Yes,  sir. 

Q.  After  ten  times  than  after  five  times  ? — ^A.  Yes,  sir. 

Q.  The  inspection  made  by  Captain  Macklin  on  the  morning  of 
August  14 — ^how  was  that  inspection  made? — ^A.  The  guard  was 
formed,  and  the  officer  of  the  day.  Captain  Macklin,  he  jiist  inspected 
the  arms  and  then  the  men. 

Q.  It  has  been  some  time  since  I  went  through  inspection.  What 
is  the  rule  for  a  man?  You  come  to  attention,  do  you  not? — ^A. 
Yes,  sir. 

Q.  And  when  you  are  called,  you  come  to  the  front? — A.  Yes,  sir. 

Q.  And  pass  your  gun  to  the  inspecting  officer  ? — ^A.  Yes,  sir. 

Q.  And  ne  looks  at  it  and  passes  it  back  to  you? — A.  Yes,  sir. 

Q.  And  passes  on  to  the  next? — ^A.  Yes,  sir. 

Q.  Was  that  the  way  it  was  done  that  morning? — ^A.  Yes,  sir; 
that  was  the  way  it  was  done  that  morning. 

Q.  How  long  did  it  take  him  to  make  tms  inspection? — A.  I  don't 
know  exactly  now  long  it  taken  him,  but  it  taKen  him  a  long  while 
to  make  it.     It  was  a  very  careful  inspection  that  he  made. 

Q.  Do  vou  know  where  the  men  on  guard  were  from  half  past  3 
up  imtil  naif  past  6  on  the  morning  of  August  14 — that  is,  the 
morning  of  the  night  following  the  shooting? — ^A.  Do  I  know  where 
all  the  men  was? 

Q.  Yes. — A.  Between  half  past  2  and  half  past  6? 

Q.  Yes. — A.  Why,  they  were  all  at  the  guardhouse  from  3  o'clock 
up  until  6  o'clock  the  next  morning. 

Q.  You  kept  watch  of  the  guns? — A.  Who,  me? 

Q.  Yes. — A.  The  guns  were  all  there  in  the  racks.  I  never  kept 
particular  watch  of  them. 

Q.  Were  they  in  racks? — A.  No,  sir;  we  didn't  have  no  gun  racks 
at  the  guardhouse. 

Q.  No;  that  is  what  I  assumed.  What  do  you  mean  by  saying 
that  they  were  in  the  racka^A.  There  is  a  little  rack  in  the  goanf 
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house  that  the  men  can  put  their  guns  into.  It  isn't  large  enough 
to  hold  all  the  guns. 

Q.  A  kind  of  a  rest? — A.  Yes,  sir;  a  kind  of  a  rest. 

Q.  And  the  guns  were  placed  there? — A.  Yes,  sir. 

Q.  At  what  time? — A.  Just  cs  soon  as  the  guard  was  dismissed 
from  the  formation-rprior  to  that. 

Q.  When  you  went  over  to  the  officers'  quarters  at  the  direction 
of  Major  Penrose;  that  was  after  the  firing  had  all  ceased,  was  it 
not? — A.  Yes,  sir;  that  was  after  the  firing  had  ceased. 

Q.  You  were  awakened  by  the  call  to  arms,  were  you  not? — ^A. 
When? 

Q.  On  the  night  of  the  13th,  the  time  of  this  firing. — A.  You  say 
I  was 

Q.  Were  you  awakened  by  the  call  to  arms? — ^A.  No,  sir;  I  woke 
before  the  call  to  arms  was  sounded. 

Q.  In  your  affidavit  sworn  to  before  Captain  Lyon  on  the  25th 
day  of  September,  1906,  you  say: 

I  was  waked  up  by  "call  to  arms"  sounding.     I  went  out  and  fell  in  ranks. 

Do  you  think  that  is  correct,  or  what  would  be  your  best  judg- 
ment now?  That  is  all  we  want,  Corporal. — ^A.  I  heard  the  first 
two  or  three  shots.  That  was,  I  suppose,  about  twenty  seconds  before 
call  to  arms  was  sounded. 

Q.  What  do  you  mean  by  saying  that  you  heard  the  first  two  or 
three  shots  ?  You  mean  the  first  two  or  three  shots  after  you  awoke  ? — 
A.  The  shots  woke  me.     I  never  heard  the  shots  before  I  woke. 

Q.  No;  of  course  not.  I  didn't  ask  you  that — but  you  were 
awakened  by  the  shots? — A.  Yes,  sir. 

Q.  And  the  call  to  arms  was  after  you  awoke  ? — ^A.  Yes,  sir. 

Q.  Where  was  the  firing  when  you  awoke? — A.  When  I  awoke? 

Q.  Yes. — ^A.  From  the  sound  of  it,  it  was  over  in  the  city  of 
Brownsville. 

Q.  Please,  Corporal,  point  out  on  the  map,  according  to  your  best 
judgment,  the  du'ection  it  was  in  and  the  location.  Just  take  the 
pointer  there  and  point  on  the  map. — ^A.  In  my  best  judgment  the 
firing  was  principally  right  along  here  [indicating]. 

p.  That  is  along  about.  Fourteenth  street  and  m  the  alley  between 
Elizabeth  street  and  Washington  street  ? — ^A.  Yes,  sir. 

Q.  The  dark  building  there  marked  with  a  large  red  figure  ''2," 
which  is  designated  here  on  the  map  as  the  Cowan  House;  you  see 
that? — A.  Yes,  sir. 

Q.  How  would  the  firing  be  with  reference  to  that  house,  would  you 
say? — A.  The  firing  was  nght  near  this  house  here. 

Q.  That  is  the  Cowan  House  that  I  pointed  to  as  the  Cowan  House 
No.  2?— A.  Yes,  sir. 

Q.  That  was  the  first  firing  you  heard  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  flashes  of  the  guns? — ^A.  Yes,  sir;  when  I  first 
came  over  I  could  see  the  flashes  of  the  guns. 

Q.  You  were  standing  then  between  the  barracks  B  and  C? — 
A.    les,  sir;  and  I  was  the  first  over  there. 

Q.  You  did  not  take  any  shelter  at  all  ?— A.  No,  sir.  I  was  going 
to  take  shelter,  thoueh,  but  the  commanding  officer  called  me.  That 
is  the  reason  that  I  aidn't  take  shelter. 

Q.-  And  he  told  you  to  remain  right  there? — ^A.  Yes,  air. 
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Q.  The  firing  was  in  what  direction? — ^A.  It  was  in  the  same  direc- 
tion that  I  have  shown  you  there. 

Q.  But  I  mean  was  it  toward  the  barracks  or  from  the  bar- 
racks?— A.  It  was  from  the  barracks. 

Q.  What  do  you  mean  bv  ''from  the  barracks?*'  I  don't  want  to 
misunderstand  you. — ^A.  The  firing — I  say  from  the  gun  it  was 
toward  the  barracks. 

Q.  Yes. — ^A.  That  is,  it  was  elevated  toward  the  barracks. 

Q.  Toward  the  barracks  ? — ^A.  Yes,  sir. 

Q.  About  how  many,  to  the  best  of  yoiu:  judgment,  were  engaged 
in  that  shooting? — ^A.  The  party  that  1  saw  there? 

Q.  Yes. — ^A.  It  seemed  as  though  there  were  about  four. 

Q.  Four?— A.  Yes,  sir. 

Q.  Now,  you  say  ''the  party  that  you  saw  there."  Did  you  mean 
by  that  that  you  saw  some  men? — ^A.  No,  sir;  I  couldn't  see  the  men. 

Q.  I  assume  not.  It  was  simply  by  the  flashes  of  the  guns*— A. 
Yes,  sir. 

Q.  And  how  many  shots  in  all ? — A.  In  all  that  I  heard? 

Q.  Yes. — ^A.  I  suppose,  I  would  judge  it  to  be,  about  200  shots. 

Q.  And  were  those  shots  from  practically  the  same  place  or  did 
they  change  location? — A.  Yes,  sir;  they  changed  location.  There 
was  firing  in  different  parts  of  the  city. 

Q.  For  instance,  you  have  pointed  out  the  Cowan  House.  Look 
now  at  this  on  the  corner  of  about  Thirteenth  street  and  the  alley, 
where  you  see  the  figures  "5-00."  That  is  the  Miller  Hotel.  You 
knew  where  the  Miller  Hotel  was  ? — A.  Yes,  sir. 

Q.  Did  it  seem  to  be  over  in  that  direction — that  way? — A.  Yes, 
sir;  the  other  firing  did. 

Q.  And  along  that  alley  as  far  as  j^ou  could  see  ? — A.  Yes,  sir. 

S.  And  the  firing  receded  from  the  Cowan  house  toward  the 
er  Hotel,  and  yet  was  it  aimed,  as  far  as  you  could  see,  at  the 
barracks? — A.  Well,  as  far  as  I  could  see.  I  never  saw  verv^  much 
of  the  firing.  I  heard  lots  of  it,  but  I  couldn't  see  it.  "But  the 
flashes  from  the  guns  I  saw  seemed  as  though  they  were  elevated  up 
over  the  barracks. 

Q.  Of  course,  standing  between  barracks  B  and  C,  here,  as  you 
have  stated,  that  would  place  you  nearly  up  opposite,  directly  oppK>- 
site,  this  alley,  between  what  we  know  as  Elizabeth  street  ana  wiaah- 
ington  street,  would  it  not?    That  is  the  alley. — A.  Yes,  sir. 

Q.  That  would  give  you  a  view  down  there? — A.  Yes,  sir. 

Q.  As  this  shooting  receded  from  the  barracks  toward  the  Miller 
Hotel,  it  still  continued — the  flash  and  the  firing— to  be  towards  the 
barracks? — A.  I  never — I  just  seen  the  flash.  1  never  saw  all  the 
firing. 

Q.  I  know.  But  as  far  as  you  could  tell,  it  appeared  to  continue 
back  that  way? — ^A.  Yes,  sir.  I  never  seen  much  of  it.  I  heard  lots 
of  it. 

By  Senator  Foraker: 

Q.  How  many  flashes  did  you  see,  perhaps? — A.  About  ten,  I 
suppose. 

Q.  They  were  somewhere  in  the  neighborhood  of  the  Cowan  House  1 — 
A,  Yes,  su". 
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By  Senator  Warner: 

Q.  When  you  were  going  down,  in  obedience  to  orders,  from  the 
guardhouse  to  the  position  you  took  between  barracks  B  and  C,  did 
you  hear  any  other  shooting  from  any  other  part  of  the  city  than  that 
you  have  spoken  of? — A.  les,  sir;  I  heard  some  shooting  when  I 
was  going  from  the  guardhouse,  and  then  afterwards  I  could  hear 
some  shooting  down  in  the  lower  part  of  the  city. 

Q.  What  do  vou  mean  bv  the  ''lower  part  of  the  city?"  I  am  not 
acquainted  witn  Brownsville,  and  the  committee  are  not  acquainted 
with  it. — ^.  Down  about  Twelfth  street — away  down  there. 

Q.  Twelfth;  that  is  marked  on  the  map ? — A.  Yes,  sir. 

Q.  Did  the  shooting  seem  to  be  from  rifles? — ^A.  It  was  a  kind  of 
mixture;  it  seemed  from  a  caliber  twenty- two  up  to  a  forty-five. 

Q.  In  this  aflGidavit  to  which  you  have  had  your  attention  called, 
page  172  of  Senate  Document  Ino.  155,  in  speaking  of  the  firing  you 
are  made  to  say:  • 

It  seemed  to  me  to  be  rifles  of  some  kind  that  was  being  fired. 

A.  That  was  the  flashes  I  saw  coming  over  toward  the  barracks. 
These  other  I  spoke  of  was  the  reports. 

Q.  I  will  read  this,  so  that  you  will  get  the  full  benefit  of  it.  This 
affidavit  makes  you  say: 

When  I  got  over  there  I  met  the  commanding  officer,  and  he  ordered  me  to  remain 
where  I  was — between  B  and  C  Company's  quarters. 

That  is  true,  is  it  not? — ^A.  Yes,  sir. 
Q.  [Reading:] 

I  could  see  the  flashes  and  they  seemed  to  be  shooting  toward  B  Company's  quarters. 

Is  that  right? — ^A.  Yes,  sir. 
Q.  [Reading:] 

About  three  men  were  firing  there. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 
Q.  (Reading:) 

I  could  hear  some  firing,  but  could  not  tell  where  it  was  at. 

That  is  correct,  is  it? — A.  Yes,  sir. 
Q.   (Ileading:) 

I  am  sure  it  wasn't  inside  the  wall. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 
Q.  (Reading:) 

It  seemed  to  me  to  be  rifles  of  some  kind  that  was  being  fired. 

Was  that  correct? — A.  Yes,  sir;  that  was  correct. 
Q.   (Reading:) 

I  think  they  was  Winchesters. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Senator  Warner.  I  will  ask  to  have  this  affidavit  inserted  in  full  at 
this  point  in  the  record. 

(Tne  affidavit  referred  to  is  as  follows:) 

Personally  appeared  before  me,  the  undersigned  authority,  one  Ray  Burdett,  a 
corporal  of  Company  B,  Twenty-fifth  Infantry,  who,  being  duly  sworn  according  to 
law,  deposes  and  says,  as  follows: 

*  'Wlicn  the  firing  began  on  the  night  of  August  13, 1906, 1  was  on  gviotd.    1^^r^« 
on  a  bunk  inside  the  guardhouse.    I  was  waked  up  \)'y  *  c«^  \»  ^rcaa'  ««>\w^vd%. 
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went  out  &nd  fell  in  ranks.  The  commander  of  the  guard  sent  me  with  two  men  over 
toward  ^here  the  firing  was  taking  pl£u;e.  The  firing  seemed  to  be  over  the  wall,  just 
in  rear  of  B  Company's  quarters.  The  commander  of  the  guard  had  ordered  me  to  go 
to  sentinel  No.  2,  who  had  fired  and  called  the  guard.  When  I  got  over  there  I  met 
the  commanding  officer,  and  he  ordered  me  to  remain  where  I  was — ^between  B  and  C 
Company's  quarters.  I  could  see  the  flashes  and  they  seemed  to  be  shooting  toward 
B  Company's  quarters.  About  three  men  were  firing  there.  I  could  hear  some  more 
firing,  but  could  not  tell  where  it  was  at.  I  am  sure  it  wasn't  inside  the  wall.  It  seemed 
to  me  to  be  rifles  of  some  kind  that  was  being  fired.  I  think  they  was  Wincheeters. 
It  was  so  dark  that  I  could  not  see  any  persons.  I  have  no  idea  who  did  the  firing. 
After  firing  had  ceased  the  commanding  officer  sent  me  and  my  two  men  over  to  the 
officers'  line  as  a  euard,  and  I  remained  over  there  where  the  ladies  were^ 
**And  further  the  deponent  saith  not. 

*'Ray  Burdett, 
*  *  Company  By  Twenty-fifth  Irtfantry** 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  25th  day  of  September, 
1906. 

Samuel  P.  Lyon, 
Ckiptain  Twenty-fifth  Infantry  y  Summary  Court. 

By  Senator  Warner: 

Q.  What  kind  of  ammunition  did  you  have  that  night? — ^A.  We 
had  ball,  ammunition. 

Q.  What  is  known  as  the  ball  cartridge  ? — A.  Yes,  sir. 

Q.  And  yours  was  Company  B  ? — A.  Yes,  sir. 

Q.  Ball  ammunition  is  such  as  you  use  on  target  practice  ? — A.  Yes, 
sir. 

Q.  And  such  as  is  used  in  battle? — ^A.  Yes,  sir. 

Q.  You  had  the  same  ammunition  that  the  rest  of  them  had? — ^A. 
Yes,  sir. 

Q.  When  was  this  ball  cartridge  issued  to  vou — to  vour  company  ? — 
A.  It  was  issued  in  Nebraska,  before  we  left  Fort  Jfiobrara. 

Q.  And  you  had  it  all  the.  time  ? — ^A.  Yes,  sir. 

Q.  When  in  camp  and  on  guard  duty  how  did  you  carry  your  ammu- 
nition— in  the  McKeever  box,  such  as  the  one  right  there.  Corporal 
[indicating]? — A.  Yes,  sir — well,  that  is,  the  box  we  use  witn  the  full- 
dress  uniform. 

Q.  The  McKeever  box? — A.  Yes,  sir:  and  we  had  what  is  knowoi 
as  a  suspender  belt.     We  wear  that  witn  a  field  uniform. 

O.  W^ich  is  called  the  web  belt?  It  is  the  same  thing,  is  it  not  I — 
A.  No,  sir;  that  is  not  the  same  tiling. 

Q.  That  is  not  the  same  thing? — A.  No,  sir.  The  suspender  belt 
is  worn  with  the  drab  uniform;  the  field  uniform. 

By  Senator  Foraker: 
Q.  The  suspender  belt  has  pockets? — A.  Yes,  sir. 
Q.  And  in  the  web  belt  that  you  just  spoke  of  you  put  the  car- 
tridge in  a  thimble? — A.  Yes,  sir;  the  suspender  has  pockets. 

By  Senator  Warner: 

Q.  It  was  the  ball  cartridge  you  were  armed  with;  that  was  your 
anmfiunition? — A.  Yes,  sir. 

Q.  How  long  did  that  firing  continue  there? — A.  Well,  I  don't 
know  exactly  how  long  it  continued,  but  I  suppose  it  continued  about 
fifteen  or  twenty  minutes. 

Q.  During  that  time  did  you  hear  any  fast  riding  of  horses  any- 
where there? — A.  No,  sir;  I  did  not. 

Q.  WTiile  at  the  guatdUouae,  or  while  going  to  your  position 
between  B  and  C  barracks V-  X.  ^o,  ^\i\  xiviXXvvxv^^l  v\^^kiiL<L 
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Q.  Nothing  of  the  kind  was  heard  by  you? — A.  No,  sir. 

Q.  Did  you  hear  any  command  given  by  anyone  to  cease  firing? — 
A.  1  es,  sir;  I  heard  the  commanding  oflScer.  He  gave  the  command 
as  he  was  coming  across  the  parade  ground.  He  first  gave  the  com- 
mand ''Cease  m-ing,"  and  then  he  gave  the  command  " Sound 
assembly." 

By  Senator  Overman: 

Q.  Sound  what  ? — A.  Assembly. 
By  Senator  Warner: 

Q.  So  that  we  may  understand  it,  and  not  be  confused,  who  gave 
the  conmiand — Major  Penrose,  the  commanding  officer? — A.  Yes,  sir. 

Q.  And  then  what? — A.  He  gave  the  command,  ''Soimd  the 
assembly." 

Q.  Soimd  the  assembly? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  soimding  the  assembly? — ^A.  Assemble 
means,  you  know,  for  all  the  soldiers  to  assemble  together,  and  they 
have  a  call  that  they  blow  that  is  called  the  assembly,  and  when  they 
blow  that  call  all  rail  in  together.  If  they  are  scattered  out  any- 
where they  all  assemble  together. 

Q.  That  was  after  the  call  to  arms,  was  it? — A.  Yes,  sir;  that  was 
when  I  was  en  route  to  the  place  where  I  met  him. 

Q.  That  sound  of  assembly  is  a  call  to  all  the  members  to  get 
together? — A.  Yes,  sir. 

Q.  And  prepare  for  action,  or  whatever  it  may  be? — A.  Yes,  sir. 

Q.  You  knew  of  their  ordering  the  men  into  the  camp — into  the 
barracks — on  the  night  of  the  13th,  did  you  not? — A.  Ties,  sir. 

Q.  That  was  an  unusual  order,  was  it  not? — A.  Yes,  sir. 

Q.  Prior  to  that  time  you  had  been  out — could  be  out — in  the  city 
until  11  o'clock? — A.  Yes,  sir. 

Q.  And  then  you  reported  for  what  you  call  the  check  call? — 
A.  Yes,  sir. 

Q.  Which  was  simply  to  check  off? — A.  To  see  if  all  were  present. 

Q.  Yes.  Did  you  understand  why  it  was  that  you  were  ordered 
in  at  8  o'clock  that  night? — A.  No,  sir;  I  couldn't  imderstand  it. 

Q.  Were  you  told  ? — A.  No,  sir. 

Q.  Had  you  heard  of  anv  trouble  that  any  of  the  members  of 
either  of  the  companies  had  nad  in  Brownsville  ? — A.  I  heard  of  some 
trouble  that  Private  Reed  of  Company  C  had ;  he  had  a  little  trouble. 

Q.  That  was  the  man  who  was  pushed  off  the  gang  plank? — 
A.  Yes,  sir;  pushed  off  a  boat. 

Q.  I  suppose  you  heard  about  Newton's  trouble? — A.  Yes,  sir. 

Q.  He  was  hit  in  the  head? — A.  Yes,  sir;  he  had  a  little  fight 
downtown.  • 

Q.  And  then  you  heard  that  the  men  were  not  permitted  to  drink 
in  the  saloons? — A.  Yes,  sir. 

Q.  That  was  talked  over  among  you? — A.  Yes,  sir. 

Q.  Pretty  generally  among  the  soldiers? — A.  Conversing  about 
this? 

Q.  Yes;  conversing  about  this. — A.  Well,  ves,  sir. 

Q.  So  that  you  men  had  a  saloon  starte(i  finally  by  Allison,  or 
Alhson  started  a  saloon? — ^A.  Yes,  sir;  one  of  the  discharged  soldiers 
opened  a  saloon. 
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Q.  The  morning  after  the  shooting  vou  knew  that  it  was  said  that 
it  was  ammunition  such  as  was  used  by  your  soldiers  that  had  been 
found,  did  you  not,  down  in  Brownsville? — A.  Sir? 

(The  question  was  repeated  by  the  stenographer.) 

By  Senator  Waknek: 

Q.  Empty  shells,  and  clips,  and  bullets? — ^A.  I  never  heard  any- 
thing of  tnat  until  the  next  day  afterwards. 

Q.  I  mean  the  next  day.     You  heard  it  then? — A.  Yes,  sir. 

Q.  Did  you  then  examine  the  barracks  at  all,  or  ask  any  of  the 
noncommissioned  officers  to  see  if  any  of  the  bullets  had  strucK  any  of 
the  barracks? — A.  I  looked  myself  and  couldn't  see  anything. 

Q.  You  couldn't  see  any  mark  whatever? — A.  No,  su*. 

Q.  Were  you  down  in  town  after  that? — A.  No,  sir;  not  until  we 
marched  through  there,  going  away. 

Q.  You  were  kept  close  in  quarters? — A.  Yes,  sir. 

O.  All  that  you  know  of  what  was  done  in  town  was  what  you  saw 
in  the  papers  and  what  you  may  have  been  told? — A.  Yes,  sir;  that 
is  all  I  know. 

By  Senator  Overman: 

Q.  The  day  you  went  on  duty  with  yom*  four  men,  being  corporal  of 
the  guard — you  went  on  duty  with  four  men,  did  you? — A.  Yes,  sir; 
that  is  the  relief. 

Q.  That  is  called  a  relief? — A.  Yes,  sir. 

Q.  Then  I  understand  you  to  say  that  you  went  off  duty  at  9.30; 
you  staj^ed  on  duty  from  7.30  to  9.30? — A.  Yes,  sir. 

Q.  What  was  your  post? — A.  I  was  corporal  of  the  guard.  I  have 
no  post. 

Q.  I  mean  the  foiu-  men.  Did  you  have  them  stationed  at  the 
diflerent  posts? — ^A.  I  had  three  reliefs  and  mj  three  privates  that 
were  in  each  of  the  reliefs,  of  course,  they  occupied  all  tne  posts. 


Q.  At  9.30  you  went  off  duty?— A.  Yes,  sh*. 


With  your  three  men? — A.  Yes,  sir. 

Q.  What  did  you  do  from  9.30  until  you  went  to  bed — what  time! — 
A.  After  my  relief  came  off? 

Q.  Yes. — A.  I  laid  down  and  went  to  sleep. 

Q.  You  laid  down  and  went  to  sleep? — A.  Yes,  sir. 

Q.  Do  you  know  what  time  you  went  to  sleep? — A.  I  suppose  I 
went  to  sleep  soon  after,  about  9.30,  and  I  slept  aoout  a  half  an  hour, 
and  we  had  to  send  patrols  around,  you  know,  and  I  had  to  get  up. 

Q.  Wliat  time  was  that  that  you  had  to  send  patrols  around?^ — A. 
My  patrol  I  was  in  charge  of  went  out  at  10  o  clock  and  returned 
at  10.30. 

Q.  How  many  did  you  send  out  on  patrol? — A.  Two  men  and 
myself  went  out  together. 

Q.  WTiere  did  you  go? — A.  I  patrolled  the  first  street,  right  out- 
side the  wall;  the  wall  fence  there. 

Q.  That  was  at  10.30,  and  then  vou  returned  and  went  to  sleep? — 
A.  I  returned  at  10.30. 

Q.  WTien  you  returned  to  the  guardhouse,  how  many  men  did  you 
find  there?— A.  Sh-? 

Q.  How  many  men  did  you  find  at  the  guardhouse  when  you 
returned  at  10.30? — A.  I  never  counted  the  men  at  10.30,  but  there 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  663 

was  some  one  in  all  of  the  bunks.  I  never  counted  them  to  see  if  they 
were  all  there.     I  don't  know. 

Q.  Did  you  see  anyone  that  you  recognized  when  you  came  back 
there? — A.  Yes,  sir. 

Q.  Whom  did  you  see? — A.  The  sergeant  of  the  guard  and  Corporal 
Wheeler. 

Q.  Where  was  Corporal  Wheeler? — ^A.  He  was  at  the  guardhouse. 

Q.  Asleep? — ^A.  When  I  returned? 

Q.  Yes.— A.  No,  sir;  he  was  sitting  on  the  side  of  his  bunk  when  I 
returned  with  my  patrol. 

Q.  What  corporal  was  out  then  patroling? — ^A.  When  I  retiu-ned? 

Q.  Yes. — ^A.  When  I  came  back  Corporal  Franklin  went  out.  I 
am  not  sure  about  that.  I  am  not  sure  about  what  corporal  went  out 
when  I  came  back. 

Q.  You  are  sure  that  Corporal  Wheeler  was  in  his  bunk? — ^A.  Cor- 
poral Wheeler  was  at  the  guardhouse  when  I  went  out. 

Q.  Was  that  the  first  time  or  the  second  time  that  you  went  out? — 
A.  The  first  time? 

Q.  How  about  the  second  time? — ^A.  I  only  went  out  once. 

Q.  I  imderstoocl  that  you  went  out  and  came  back  about  9.30. — ^A. 
9.30? 

Q.  And  then  you  went  out  again  and  got  back  at  10.30? — A.  My 
rehef  came  off  ffuard  at  9.30,  and  then  I  was  sent  out  on  patrol — ^witn 
the  extra  patrol — something  that  had  not  been  going  on. 

Q.  Who  sent  you  out,  Sergeant  Reid?^ — ^A.  No,  sir;  the  officer  of 
the  day. 

Q.  Who  was  that? — A.  Captain  Macklin. 

Q.  WTiat  time  was  that? — A.  About  10  o'clock. 

Q.  Did  he  come  to  the  guardhouse? — A.  Yes,  sir. 

Q.  When  you  came  back  was  that  the  time  you  saw  this  man 
Wheeler? — A.  Yes,  sir. 

Q.  What  was  he  doing? — ^A.  He  was  sitting  on  the  side  of  his 
bunk  when  I  returned. 

Q.  About  half  past  10? — A.  Yes,  sir;  about  half  past  10. 

Q.  He  had  his  clothes  on? — A.  Yes,  sir;  he  had  his  clothes  on. 

Q.  Did  you  see  anybody  else  there  with  him? — ^A.  I  saw  two  or 
three  other  men,  but  1  can't  call  their  names. 

Q.  Were  they  all  in  their  bunks  except  you? — ^A.  No,  sir;  there 
was  some  of  them  walking  around  and  some  sitting  on  the  side  of 
their  bunks. 

Q.  Was  that  unusual ? — A.  No,  sir;  they  can  stand  up  and  exercise 
themselves  and  run  aroimd  the  guardhouse.  They  don  t  have  to  lay 
in  their  bunks  all  the  time. 

Q.  What  time  should  Wheeler  have  come  off  duty? — ^A.  I  disre- 
member  now  just  what  time  it  was. 

Senator  Overman.  That  is  aU. 

By  Senator  Bulkeley: 

Q.  You  said  you  thought  a  man  could  clean  a  gun  in  the  dark. 
Now,  with  the  laciUties  you  had  in  the  guardhouse,  if  you  had  any, 
for  cleaning  guns,  could  a  man  clean  a  gun  in  the  dark  and  be  satk- 
fied  that  it  would  pass  inspection?  How  could  he  tell?  You  said 
that  he  could  clean  his  barrel  in  the  dark? — ^A.  He  could  not  tell. 

Q.  Could  he  tell  whether  he  had  ^ot  it  clean  or  not? — ^A.  No,  sir; 
he  couldn't  see  the  barrel  of  the  gun  m  the  daxk. 
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Q.  That  is  what  I  thought.  He  had  no  facilities  there  that  you 
know  of? — A.  No,  sir;  I  said  that  he  could  do  this.  I  didn't  say 
that  he  did  it,  or  anything  of  the  kind. 

Q.  No;  I  know  you  did  not  say  that  anybody  did  do  it,  but  you 
said  you  thought  a  man  could  clean  the  barrel  of  ms  gun  in  the  dark  ? — 
A.   1  es,  sir. 

Q.  Would  he  know  that  it  was  clean? — A.  No,  sir;  he  would  not 
know,  but  he  could  ludge.  I  could  take  a  gun  rod  and  two  or  three 
nice  rags  and  take  the  powder  out  of  the  barrel  and  it  would  not  be 
dirty,  but  the  powder,  some  of  it,  would  still  be  in  it.  But  it  would 
brighten  up  the  barrel  some. 

O.  You  nad  4  posts,  and  during  a  tour  of  duty  where  are  the  rest 
of  the  guard? — ^A.  They  remain  at  the  guardhouse. 

Q.  Do  they  wander  over  the  reservation,  or  do  they  have  to  stay 
there? — ^A.  They  have  to  remain  there.  If  they  go  away  they  have 
to  get  permission  to  go  to  quarters. 

Q.  when  they  come  off  the  post  they  all  sleep  in  the  guardhouse? 
They  are  not  permitted  to  sleep  at  quarters? — A.  No,  sir.  They  all 
.  sleep  at  the  guardhouse  excepting  the  orderly. 

Q.  Do  they  have  access  to  their  guns  at  all  times?  Could  they  take 
a  gun  and  do  anything  with  it?  When  they  are  not  on  post,  what 
became  of  the  rifles? — A.  The  rifles  were  there  in  the  guardhouse,  but 
they  are  not  locked  up  in  the  guardhouse.  Of  course,  you  can't  go 
out  and  take  your  gun  away  unless  you  get  permission. 

Q.  Do  the  men  have  free  access  to  tnem  to  do  with  them  as  they 
please? — A.  No,  sir. 

Q.  If  they  wanted  one,  would  they  have  to  get  permission  to  take 
it?— -A.  No,  sir;  'you  can't  pick  your  gun  up  and  go  all  over  the  res- 
ervation as  you  please.     They  have  rules  ana  some  kind  of  regulations. 

By  Senator  Overman: 
Q.  They  could  violate  the  rules  and  take  them? — ^A.  They  could 
do  it,  but  they  would  not  get  ver>'  far. 

By  Senator  Foraker: 

Q.  In  what  time  did  you  go  from  the  guardhouse  on  down  to  answer 
the  call  of  the  guard  at  post  No.  2?     Did  you  go  at  double  time  or 
common  time? — A.  I  went  in  double  time. 
By  Senator  Warner  : 

Q.  Just  one  more  question.  You  knew  Mr.  Voshelle,  the  corral 
boss? — A.  Yes,  sir. 

Q.  Do  you  know  what  part  of  Brownsville  he  was  living  in  at  the 
time  of  the  shooting? — A.  No,  sir;  I  don't  know  what  part  of  the 
city  he  was  living  in. 

Q.  You  never  were  at  his  house? — A.  Sir? 

Q.  You  never  were  at  his  house? — A.  No,  sir.  I  knew  where  he 
was  working,  but  I  didn't  know  where  he  lived. 

Senator  Warner.  That  is  all. 

By  Senator  Bulkelet: 

Q.  Did  you  answer  the  call  of  the  guard  at  the  gate  when  you 
were  sent  down  there? — ^A.  Sir? 

Q.  When  the  guard  called  for  the  corporal  of  the  guard  and  di*- 
eharged  his  piece,  did  you  answer  that;  was  that  post  at  the  gatel — 
A.  It  was  right  near  t\ie  gate. 
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Q.  Right  near  the  gate? — A.  Yes,  sir. 

Q.  What  happened  when  you  got  down  there? — A.  I  was  ordered 
to  report  down  there  to  the  sentinel,  by  him  discharging  his  piece 
and  giving  the  alarm,  and  I  met  the  commanding  officer,  and  he  told 
me  to  remain  where  I  was. 

Q.  You  did  not  go  there? — ^A.  No,  sir;  I  did  not  go  there. 

Senator  Bulkeley.  I  misunderstood  you. 

TESTIMOKY  OF  ANTHONY  F&ANKLIN  (COLORED). 

(The  witness  was  sworn  by  Senator  Foraker.) 
By  Senator  Foraker: 

Q.  What  is  your  full  name? — ^A.  Anthony  Franklin. 

Q.  Were  you  a  member  of  the  Twenty-fifth  United  States  Infantry 
in  August  of  last  year  while  it  was  stationed  at  Brownsville? — ^A. 
Yes,  sir. 

Q.  What  company  did  you  belong  to? — ^A.  Company  B,  sir. 

Q.  Did  you  hold  any  onicial  position  in  Company  B  ? — ^A.  Yes,  sir. 
I  was  corporal  of  Company  B. 

Senator  Forakek.  I  want  to  put  into  the  record  at  this  point  the 
official  record  of  Corporal  Anthony  Franklin  as  furnished  by  the  War 
Department  as  founa  at  page  247  of  Senate  Dociunent  155. 

The  record  referred  to  is  as  follows: 

ANTHONY  FRANKLIN. 

Enlisted  September  29,  1894;  was  discharged  as  a  private  of  Company  B,  Twenty- 
fifth  In&ntry,  September  28,  1897,  on  expiration  of  term  of  enlistment;  character 
good. 

Reenlisted  September  29, 1897;  was  discharged  as  a  private  of  Company  B,  Twenty- 
fifth  Infantry,  September  28,  1900,  on  expiration  of  term  of  enlistment;  character 
very  good. 

Enlisted  February  12,  1901;  was  discharged  as  a  jnivate  of  Company  L,  Twenty- 
fifth  Infantry,  February  11,  1904,  on  expiration  of  term  of  enlistment;  character  good. 

Enlisted  August  18, 1905;  was  discharged  without  honor  as  a  corporal  of  Company  B, 
Twenty-fifth  Infantry,  November  22,  1906. 

By  Senator  Fokaker: 

Q.  How  long  were  you  in  the  Army? — A.  About  eleven  years,  sir. 

Q.  Were  you  with  your  regiment  in  Cuba? — ^A.  Yes,  sir. 

Q.  And  in  the  Philippines?— A.  Yes,  sir. 

Q.  Were  you  in  the  battles  in  Cuba? — A.  Yes,  sir. 

Q.  State  whether  you  were  on  duty  the  night  of  August  13th  when 
the  firing  occurred?— A.  Yes,  sir;  I  was  on  guard  that  night. 

Q.  What  State  are  you  a  native  of? — ^A.  Virginia,  sir. 

Q.  Did  you  enUst  from  Virginia? — ^A.  No,  sir;  I  enlisted  from  New 
York  aty. 

Q.  From  New  York? — A.  Yes,  sir. 

Q.  That  is  your  first  enlistment? — ^A.  Yes,  sir. 

Q.  You  were  on  duty  that  night.  Who  were  on  duty  with  you — 
what  noncommissioned  oflScers  were  on  duty  with  you? — ^A.  Ser- 
geant Reid,  of  Company  B ;  Corporal  Wheeler,  of  Company  D;  Cor- 
poral Burdett,  of  Company  B.  That  is  all  the  noncommissioned 
officers. 

Q.  That  is  three  noncommissioned  officers? — ^A.  Yes,  sir. 

Q.  Besides  yourself?— A.  Yes,  sir. 

Q.  How  many  other  men  were  on  duty^ — A..  "Hjcs^  tsvkk^X 
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Q.  Was  there  a  musician? — ^A.  One  musician  of  Company  D. 
That  was  Hoytt  Robinson  ? — ^A.  Yes,  sir. 

How  many  men  were  you,  altogether? — ^A.  Seventeen,  all  told. 
Twelve  privates,  then?— A.  Yes,  sir. 
Divided  into  three  reliefs,  I  suppose? — ^A.  Yes,  sir. 
Of  four  men  each? — ^A.  Yes,  sir. 

You,  as  corporal,  had  charge  of  one  reUef  ? — ^A.  Yes,  sir. 
Which  reUer  was  that  ? — ^A.  The  third  relief. 
What  time  did  you  go  on  duty  with  your  relief  that  night  ?  What 
hours  were  you  on,  and  what  hours  off? — A.  The  reliefs  got  mixed  up 
on  accoimt  of  us  having  the  patrol;  and  some  of  the  reliefs,  they 
wasn't  ready  to  go  on  duty,  because  they  were  on  patrol. 

Q.  What  do  you  mean  by '*  patrol  ?*' — A.  We  sent  the  patrol  out  in 
town  that  night. 

Q.  Who  sent  vou  out? — ^A.  The  officer  of  the  day. 
Q.  Captain  Macklin? — A.  Yes,  sir;  Captain  Macklin. 
Q.  Were  you  sent  out? — A.  Yes,  sir;  the  fore  part  of  the  night. 
Q.  What   time  were  you    sent  out  on  patrol  duty? — ^A.  Seven 
o'clock.. 

Q.  Seven  o'clock? — ^A.  Yes,  sir;  and  came  back  and  reported. 
Q.  Where  were  you  sent?    Where  did  you  go? — ^A.  I  was  sent  out  in 
town  to  patrol  and  see  if  there  was  any  soldiers  out  there,  and  if  so  to 
bring  them  in. 

Q.  Where  did  you  go  ?  Did  the  captain  tell  you  where  to  go  ? — ^A. 
Yes,  sir;  he  told  me  to  go  out  in  town  about  five  or  six  blocks  and 
circle  around  and  then  come  back  through  the  parts  where  the  sol- 
diers generally  were  and  bring  in  all  the  soldiers  I  seen  out  there  on 
pass  or  not  on  pass. 

O.  Do  you  know  why  you  were  ordered  to  bring  the  soldiers  in? — 
A.  No,  sir. 

Q.  They  were  all  ordered  to  be  in  by  8  o'clock  that  night,  were 
they  not  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  whether  the  mayor  had  waited  on  Major  Penrose 
and  had  told  him  that  he  must  have  his  men  in  that  night  or  that  they 
would  get  killed? — A.  No,  sir. 

Q.  Did  you  hear  anything  of  that  sort? — A.  No,  sir. 
Q.  Tell  us  what  time  you  went  on  that  night,  if  you  can,  with  your 
reUef  ? — A.  I  went  on  about  5  o'clock  in  the  morning,  sir. 

g.  But  this  nij^ht — when  was  the  firing? — A.  The  firing  was  about 
-past  12,  or  1  o'clock. 

Q.  Where  were  you  when  the  firing  occurred? — ^A.  I  was  in  the 
guardhouse. 

Q.  Were  you  on  duty  ? — A.  No,  sir. 

Q.  Was  your  relief  on  duty? — ^A.  No,  sir. 

Q.  It  was  off  duty? — A.  T^es,  sir. 

Q.  What  timo  had  you  come  off  duty? — A.  Came  off  duty  at  half 
past  2  that  evening. 

Q.  What?— A.  At  half  past  2  that  evening. 

Q.  Had  you  not  been  on  post  since  half  past  2?  (After  a  pause.) 
I  am  talking  about  the  night  of  the  13th,when  the  firing  occurred. — 
A.  Yes,  sir;  I  went  on  at  half  past  2  that  evening:  and  then  came  off 
at  half  past  3. 

Q.  How  long  would  you  be  on  duty  ? — A.  Twelve  hours,  sir;  twenty- 
four  hours,  rather. 
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Q.  No;  I  mean  on  post? — ^A.  Two  hours. 

Q.  Your  relief  would  be  on  two  hours? — ^A.  Yes,  sir. 

Q.  And  off  four? — A.  Yes,  sir. 

Q.  On  two  and  off  four.  Your  relief  was  not  on  post  when  the 
firing  occurred? — A.  No,  sir. 

Q.  You  were  in  the  guardhouse,  did  you  say? — ^A.  Yes,  sir. 

Q.  Where  were  your  men  who  constituted  your  relief?  Where 
were  they? — ^A.  They  were  in  the  guardhouse. 

Q.  In  the  guardhouse? — A.  Yes,  sir. 

Q.  Who  were  the  four  men  who  constituted  your  relief?    Can  you 

five  their  names? — A.  I  don't  know  all  the  names  at  the  present  time, 
here  was  Private  Conyers,  of  Company  B,  for  one. 

Q.  Who  were  the  others,  if  you  know? — A.  And  Private  Lawrence 
Daniel. 

Q.  Lawrence  Daniel? — A.  Yes,  sir;  of  Company  B. 

Q.  They  were  both  in  your  relief  ?— A.  Yes,  sir. 

Q.  Do  you  remember  who  the  others  were,  the  other  two? — ^A.  No, 
sir;  they  belonged  to  some  other  company.     I  forget  their  names. 

Q.  Now,  you  say  you  were  not  on  post,  you  were  at  the  guardhouse. 
Were  you  asleep  or  awake  when  this  firing  occurred? — ^A.  I  was  asleep 
when  the  first  tiring  was. 

Q.  How  did  you  get  awake? — A.  I  was  awakened  by  the  firing. 

Q.  Wliom  did  you  see  when  you  got  awake? — ^A.  The  first  man  I 
seen  was  Sergeant  Reid. 

Q.  What  was  he  doing? — A.  He  was  hollering,  ''Outside,  the 
guard.*' 

Q.  He  was  calling  in, ' '  Outside,  guard  ? ' ' — A.  Yes,  sir. 

Q.  Is  that  what  you  mean? — A.  Yes,  sir. 

Q.  Whom  else  did  you  see  ? — ^A.  I  seen  several  of  them  as  I  came 
out. 

Q.  Tell  us  whether  you  saw  the  other  noncommissioned  officers. — 
A.  Yes,  sir;  I  seen  Corporal  Wheeler.  He  was  standing  in  the  sally 
port.  I  saw  Corporal  Burdett,  who  was  coming  out  just  about  the 
same  time  I  was. 

Q.  So  that  you  saw  all  the  noncommissioned  officers  there? — ^A. 
Yes,  sir. 

Q.  Reid  and  Burdett  and ^A.  And  Wheeler. 

Q.  And  Wheeler  and  yourself.     That  would  be  four? — ^A.  Yes,  sir. 

Q.  Did  you  see  the  musician? — A.  Yes,  sir. 

Q.  What  was  he  doing? — A.  He  was  getting  ready  to  go  out  when 
I  came  out. 

Q.  Did  you  hear  the  call  to  arms  sounded? — ^A.  Yes,  sir. 

Q.  Who  sounded  it,  and  how  did  that  come  to  happen? — ^A.  The 
sergeant  of  the  arms  gave  the  order  to  the  musician  to  sound  the  call 
to  armis. 

Q.  The  sercreant  told  him? — A.  Yes,  sir. 

Q.  Did  you  hear  that  order  riven  ? — A.  Yes,  sir. 

Q.  And  then  tell  us  what  nappened  when  you  got  outside;  was 
the  guard  formed  or  not? — A.  Yes,  sir;  the  guard  was  formed. 

Q.  How  many  men  M]  into  the  ranks? — A.  Thirteen,  sir. 

Q.  How  many  ? — A.  Thirteen. 

Q.  Thirteen?— A.  Yes,  sir;  that  is,  12 — 12  in  the  ranks. 

Q.  Did  you  have  12  there? — A.  We  had  13  at  the  guardhouse^  sAl 
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told,  but  Corporal  Wheeler,  he  didn't  fall  in  with  the  guard.  He  was 
on  watch.     He  stood  in  the  sally  port. 

Q.  There  were  4  out  on  post,  were  there  not? — A.  Yes,  sir. 

Q.  How  could  there  be  12,  then?  Who  were  they?  There  would 
be  eight  privates. — ^A.  Eight  privates,  3  noncommissioned  officers, 
and  1  musician. 

Q.  Were  they  all  there? — ^A.  Yes,  sir. 

Q.  Nobodv  missing? — A.  No,  sir. 

Q.  How  do  you  £iow  they  were  all  there?  Did  you  see  them 
yourself  ?— A.  No,  sir;  but  the  sergeant  of  the  guard  verified  them. 

§.  He  did  verify  them ? — A.  Yes,  sir;  and  called  the  roll. 
.  Does  he  call  the  roll  of  the  guard  when  he  orders  them  out  in 
that  way?^ — A.  Yes,  sir. 

Q.  Didhecalltheroll?— A.  Yes,  sir. 

Q.  They  all  answered  to  their  names  ? — A.  Yes,  sir. 

Q.  What  did  vou  do  next? — ^A.  After  he  did  that  he  sent  Corporal 
Burdett  and  a  nle  of  guards  down  to  the  company  to  see  if  he  could 
find  out  what  was  the  trouble  there. 

Q.  Go  on. — ^A.  And  then  he  sent  a  private  over  to  wake  up  the 
officer  of  the  day,  or  to  notify  the  officer  of  the  day,  that  some  trouble 
had  occurred  at  the  barracks. 

Q.  Whom  did  he  send  on  that  work? — ^A.  Private  Rogers,  of  Com- 
pany C. 

Q.  Rogers? — ^A.  Yes,  sir. 

Q.  Of  Company  C?— A.  Yes,  sir. 

Q.  What  else?— A.  After  he  sent  Corporal  Burdett  he  had  the 
guards  to  lie  down  there,  and  then  he  had  a  man  at  each  comer  of  the 
guardhouse,  at  the  rear,  so  that  in  case  some  one  came  up  to  challenge 
them  and  find  out  who  they  were  before  they  came  to  the  guardhouse; 
and  then  he  had  the  remainder  of  the  guard  to  deploy  and  lie  down 
in  front  of  the  guardhouse. 

Q.  Did  you  go  to  bed  any  more  that  night? — A.  Yes,  sir. 

O.  What  time  did  you  he  down? — A.  Ilaid  down  about  two  and  a 
half  hours  afterwards. 

Q.  Up  to  the  time  when  you  lay  down — you  went  to  sleep,  I  sup- 
pose.— A.  Yes,  sir. 

Q.  Was  there  any  cleaning  of  guns  up  to  that  time  or  anything  of 
the  sort  that  occurred? — A.  No,  sir. 

Q.  Did  you  have  any  facilities  there  for  cleaning  e:uns? — A.  No,  sir. 

Q.  Were  your  ^uns  inspected  before  you  came  off  guard ;  and  if  so, 
by  whom  ? — A.    i  es,  sir. 

Q.  By  whom  were  they  inspected? — A.  They  were  inspected  by 
the  officer  of  the  da  v. 

Q.  Captain  Macklin? — A.  Yes,  sir. 

Q.  Were  you  present  at  that  inspection? — A.  Yes,  sir. 

Q.  What  kina  of  an  inspection  was  it,  a  careful  inspection! — 
A.  Yes,  sir;  he  examined  the  guns  very  close. 

Q.  How  many  men  were  present  at  that  inspection?  If  you  know, 
tell  us. — A.  Twelve  men,  sir. 

Q.  Twelve  privates? — A.  There  were  13,  counting  the  one  that 
was  on  watch. 

Q.  State  whether  you  kept  your  men  on  post  after  Company  C 
went  on  duty  and  established  cossack  post  that  night. — A.  Yes,  sir; 
we  kept  them  on  post. 
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Q.  You  kept  them  all  on  post  all  that  night? — ^A.  Yes,  sir. 

Q.  Well,  next  morning — iiow  many  were  there?  Twelve,  you 
say? — ^A.  Counting  the  one  that  was  on  watch,  that  made  13. 

Q.  Was  there  anybody  with  Captain  Macklin  when  this  inspection 
was  made  ? — A.  No,  sir. 

Q.  Did  you  find  any  guns  that  he  rejected? — A.  No,  sir. 

Q.  In  what  condition  were  the  guns? — ^A.  They  was  in  good  con- 
dition, I  suppose.     He  told  the  sergeant  that  was  all. 

Q.  You  were  there  with  your  gun?— A.  Yes,  sir. 

Q.  Was  that  inspected? — A.  Yes,  sir. 

Q.  What  kind  of  ammunition  did  you  have  that  night? — ^A.  I  had 
ball  ammunition,  sir. 

Q.  Was  that  inspected  ? — ^A.  Yes,  sir. 

Q.  When  you  came  off  guard  what  time  was  it — what  time  did  you 
come  off  duty  the  next  day?— A.  We  got  off  guard  that  day  about 
half  past  9  or  10  o'clock. 

Q.  Then  what  happened  ? — A.  Then  we  had  to  go  over  to  the  adju- 
tant's oflBce  to  give  in  our  testimony  concerning  it. 

Q.  To  whom  did  you  make  your  statement? — ^A.  Major  Penrose, 
sir. 

Q.  In  the  adjutant's  office? — A.  Yes,  sir. 

Q.  Was  there  anybody  present  except  Major  Penrose? — ^A.  Yes, 
sir;  there  was  some  citizens  there,  but  I  don't  Know  who  they  were. 

Q.  There  were  some  citizens  there? — A.  Yes,  sir. 

Q.  How  many  of  them? — ^A.  A  couple  or  three  of  them. 

Q.  How  many  of  you  soldiers  were  present  at  the  time? — ^A.  All 
the  guard,  sir,  at  that  time. 

Q.  Did  you  all  go  in  at  once? — A.  No,  sir;  one  at  a  time. 

Q.  One  at  a  time? — A.  Yes,  sir. 

Q.  But  every  man  of  the  guard  was  called  in? — ^A.  Yes,  sir. 

Q.  Singly,  one  after  another? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  that  investigation? — A.  I  don't  know, 
sir.  I  guess  he  was  trying  to  find  out  whether  anybody  knew  who  did 
it  or  not. 

Q.  Did  you  give  him  all  the  information  you  had  ? — A.  Yes,  sir. 

Q.  Do  you  Imow  who  did  the  shooting? — A.  No,  sir;  I  do  not. 

Q.  Did  you  have  anything  to  do  with  it  yourself? — ^A.  No,  sir. 

Q.  Do  you  know  of  anybody  in  your  company  who  participated  in 
that  shooting? — A.  No,  su*. 

Q.  Or  in  either  of  the  other  companies? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody 
connected  with  your  company  or  either  of  the  other  companies?— 
A.  No,  sir. 

Q.  Have  you  ever  refused  at  any  time  to  tell  all  you  know  about 
it? — A.  No,  sir. 

Q.  You  have  not  withheld  any  information  about  it? — A.  No,  sir. 

Q.  You  are  willing  to  tell  now  anything  you  know  about  it? — ^A. 
Yes,  sir. 

O.  You  do  not  know  anything  about  it,  as  I  understand  you? — 
A.  No,  sir. 

Q.  Were  you  arrested  with  the  12  men? — ^A.  No,  sir. 

By  Senator  Warner: 
Q.  The  guard  was  armed  that  night  with  the  b«A!L  c.^\\.t\4lS^^\ — ^ 
Yes,  sir. 

8.  Doc.  402,  60-1,  pt  4 43 
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Q.  That  is  the  cartridge  that  is  used  in  action  and  target  prac- 
tice?— A.  Yes,  sir;  we  had  the  original  ammunition. 

Q.  When  you  say  you  had  the  original  ammunition,  what  do  you 
mean?— A.  I  mean  the  ammunition  that  we  could  go  into  warfare 
ynth. 

Q.  And  it  was  the  same  ammunition  as  was  issued  to  you  at  Nio- 
brara, was  it  not?— -A.  Yes,  sir. 

Q.  You  had  it  all  the  time  you  were  at  Brownsville? — ^A.  Up  until 
after  the  shooting. 

Q.  XJp  until  the  time  of  the  shooting? — ^A.  Yes,  sir-  the  same 

Q.  You  were  awakened  before  the  call  to  arms? — A.  Yes,  sir. 

Q.  And  you  heard  the  shooting,  then.  Corporal? — ^A.  Yes,  sir. 

Q.  You  had  been  a  soldier  some  twelve  years  or  more,  I  believe? — 
A.  Eleven  years,  sir;  on  my  eleventh  year. 


Q.  Eleven  years?— A.  Yes,  sir. 


In  that  time  of  course  you  have  practiced  yourself  in  locating 
shooting,  have  you  not — the  distance  of  the  place  it  comes  from? — 
A.  To  an  extent,  I  have. 

Q.  It  becomes  necessary  for  a  soldier  to  do  that,  does  it  nott — 
A.  Yes,  sir. 

Q.  When  you  got  up  and  guard  was  forming,  as  you  have  stated, 
where  was  the  snooting? — ^A.  The  shooting  was  in  town,  in  rear  of 
the  B  and  C  Companies'  barracks. 

Q.  If  I  say  back  of  B  and  C  Companies'  barracks,  that  is  toward 
the  town? — ^A.  Yes,  sir;  on  the  town  side. 

Q.  Did  you  hear  any  shooting  in  any  other  part? — ^A.  I  did,  sir; 
later  on.  After  the  heavy  shooting  was  over  I  heard  some  shots  way 
down  in  town. 

Q.  That  was  after  the  main  firing  had  all  ceased? — ^A.  Yes,  sir. 

Q.  Andthat  was  a  different  kind  of  shooting,  was  it  not? — ^A.  Well, 
it  was  pretty  heavy  shots — it  seemed  to  be. 

Q.  But  a  diflFerent  kind  of  a  firearm  that  was  used? — ^A.  I  don't 
know,  sir,  about  a  different  kind  of  firearm. 

Q.  From  the  sound,  I  am  asking  you? — A.  It  sounded  as  if  it  was  a 
Winchester,  from  the  sound,  from  the  way  it  sounded. 

Q.  Which  were  the  Winchesters;  the  last  ones? — ^A.  Some  of  the 
last  shots  that  was  fired  down  in  town. 

Q.  What  did  the  first  ones  sound  like? — A.  They  sounded  like 
revolvers  and  Winchesters,  the  first  ones. 

Q.  Revolvers  and  Winchesters?— A.  Yes,  sir. 

Q.  Did  you  see  the  flashes  of  the  guns?— A.  No,  sir;  I  did  not. 

Q.  Did  you  see  the  direction  in  which  the  shooting  was  done? — ^A. 
I  heard  the  direction;  yes,  sir. 

Q.  How  did  you  hear  the  direction? — ^A.  Because  it  was  at  the 
northwest  portion  of  the  garrison  from  where  I  was  at  the  time. 

Q.  What  did  you  hear^A.  I  just  simply  heard  firing. 

Q.  What  I  want  is  this:  Could  you  determine  in  any  way  whether 
that  firing  was  toward  the  barracks  or  toward  the  town? — A.  It 
seemed  as  if  it  was  toward  the  town,  the  way  the  bullets  was  going 
over  the  guardhouse  where  we  was  at. 

Q.  It  would  have  to  be,  would  it  not,  if  the  bullets  passed  over  you 
that  way? — A.  Yes,  sir. 

Q.  A  great  many  of  the  bullets  passed  over  your  heads  there? — A. 
Yes,  sir;  quite  a  g[>od  many  'wto.l  ONet.    Of  course  it  was  quite  hij^ 
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Q.  About  how  many  bullets  would  you  think  passed  over  your 
head  there? — A.  I  heard  as  much  as  a  dozen  or  so.  anyway,  myself. 

Q.  Could  you  tell  from  the  soimd  of  the  bullets  tne  iand  of  ammu- 
nition it  was? — ^A.  Yes,  sir.  I  am  pretty  well  posted  on  that  part 
of  it. 

Q.  As  to  the  soimd  of  those  bullets,  what  would  you  say? — ^A.  I 
would  say  they  sounded  like  lead  bullets. 

Q.  TVTiat  do  you  mean,  now?  Do  you  mean  such  as  the  ball  car- 
tridge?—A.  Yes,  sir — that  is,  the  cartridge  without  the  steel  jackets 
on  them. 

Q.  They  soimded  like  lead  bullets  without  the  steel  jackets? — ^A. 
Yes,  sir. 

Q.  That  is,  like  the  bullets  you  use — what  they  call  the  reduced 
cartridge  bullet  ?— A.  Something  like  we  use  for  himting  big  game. 

Q.  Such  as  is  used  in  the  Araiy — the  reduced  cartridge  Tbullet? — 
A.   1  es,  sir. 

Q.  It  sounded  like  those  more  than  like  the  steel- jacketed  bullet? — 
A.  it  sounded  like  lead  bullets;  yes,  sir. 

Q.  Did  you  make  any  examination  to  see  if  any  of  those  bullets 
had  struck  anywhere  in  the  barracks? — ^A.  Yes,  sir;  I  think  they  did, 
sir. 

Q.  What  examination  did  you  make? — A.  I  didn't  make  any  at 
all,  out  the  officers  was  around  there  looking,  and  some  citizens. 

Q.  I  ask  you,  without  time  to  examine  carefully,  whether  in  the 
affidavit  you  made  before  Captain  Lyon  you  stated  anything  about 
having  heard  these  bullets  passing  over  the  guardhouse? — ^A.  No, 
sir:  I  don't  think  he  asked  me  anything  about  that. 

Q.  You  knew  at  the  time  that  examination  was  being  made  by 
Captain  Lyon  or  Colonel  Lovering  that  it  was  to  find  out  whether  or 
not  any  of  the  men  of  Companies  B,  C,  and  D  were  connected  with  the 
shooting  up  of  the  town  of  Brownsville  on  the  night  of  August  13,  did 
you  not? — ^A.  Yes,  sir. 

Q.  You  knew  that  was  the  purpose  of  the  examination? — ^A.  Yes, 
sir;  to  find  out  who  did  the  shooting,  if  possible. 

Q.  Did  you  not  think  it  was  quite  important,  with  reference  to  who 
did  that  snooting,  as  to  the  direction  in  which  the  shooting  was  being 
done? — ^A.  Yes,  sir. 

Q.  And  if  the  shooting  was  being  done  from  the  town  toward  the 
barracks,  that  that  would  be  important  to  show  that  it  was  citizens 
and  not  soldiers  who  were  doing  the  shooting?— A.  Yes,  sir. 

Q.  You  knew  that,  did  you  not? — A.  Yes,  sir. 

Q.  But  you  did  not  mention  it?  Or  did  you  mention  it? — A.  Well, 
sir,  I  will  tell  you  this  way.  Lots  of  times  they  cut  you  off.  As  you 
want  to  say  something,  tney  will  cut  you  off  and  sav.  *'I  will  ask  you 
what  I  want  to  know.  And  by  that  I  waited  until  ne  would  ask  me 
a  question,  and  I  would  answer  it  to  the  best  of  my  ability. 

Q.  Did  you  try  to  tell  them  that  you  heard  this  shoo  ting? — ^A.  Yes, 
sir. 

Q.  Who  was  it  cut  you  off  ? — ^A.  Most  all  of  them  cut  me  off  in  some 
respect.  They  said  they  would  ask  me  the  questions  just  as  they 
wanted  me  to  answer  it,  and  I  never  said  any  more. 

Q.  Was  it  Colonel  Lovering  who  cut  you  on? — A.  No,  sir;  I  think 
it  was  Captain  Lyon. 
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Q.  Just  state  to  us,  because  that  is  important A.  Captain 

Lyon. 

Q.  How  did  Captain  Lyon  cut  you  off? — A.  He  said  he  would  ask 
the  questions  just  as  he  wanted  me  to  answer  them,  so  I  didn't  say 
anything  more;  only  what  he  asked  me,  and  what  I  knew  about  it. 

Q.  Corporal,  please  tell  us  what  caused  him  to  say  to  you  to  answer 
the  Questions  just  as  he  asked  them.  Were  you  attempting  tlien 
to  tell  him  that  you  heard  these  bullets  coming  from  the  town? — 
A.  Yes,  sir;  a  portion  of  the  time;  I  was. 

Q.  What  had  you  said  to  him  that  caused  him  to  make  that  remark 
to  you,  if  you  can  remember? — A.  He  asked  me  some  question,  and 
then  I  wanted  to  bring  that  in,  and  he  stopped  me. 

Q.  When  you  say  you  wanted  to  bring  it  in,  we  can  not  tell  what 
you  refer  to.  What  did  you  say  to  him  that  induced  him  to  say  to 
you  to  answer  the  question  ? — A.  I  disremember  now  what  it  was.  I 
disremember  just  what  the  question  was. 

Q.  But  what  was  it  you  were  attempting  to  say  to  him  when  you 
were  cut  off? — A.  I  was  going  to  tell  nim  about  these  bullets  that  I 
heard  going  over  the  guardliouse,  and  for  that  reason  they  must  have 
been  fired  from  town. 

Q.  But  what  I  want,  Corporal,  if  you  please,  is  what  is  it  you  said 
to  liim? — A.  I  don't  know,  sir;  I  disremember,  sir. 

Q.  You  can  not  tell  us? — A.  No,  sir. 

Q.  Captain  Lyon  was  a  very  courteous  and  kind  oflScer,  was  he 
not? — A.  Yes,  sir;  he  was,  most  of  the  time. 

Q.  What  company  was  he  captain  of? — ^A.  He  was  captain  of  D 
Company,  sir. 

Q.  Of  your  company? — A.  Company  D. 

Q.  Of  your  company? — A.  No,  sir;  mine  was  Company  B. 

Senator  Warner.  In  this  connection  I  will  offer  m  evidence  the 
testimony  of  this  witness  found  on  page  122  of  Senate  Document  No. 
155,  because  1  have  been  asking  him  about  it. 

Senator  Foraker.  Yes;  I  want  to  put  in  also  his  testimony  taken 
by  Colonel  Lovering.     It  might  go  in  f ollo^\'ing  that. 

Senator  Warner.  I  think  you  will  find  that  on  page  155.  Page 
122  is  what  I  have  been  asking  him  about. 

Senator  Foraker.  On  page  122  is  what  he  stated  to  Colonel  Lov- 
ering.    That  is  what  I  had  in  mind.     WTiat  is  it  on  page  155? 

Senator  Warner.  He  was  recalled,  and  his  testimony  appears  on 
page  155. 

Senator  Foraker.  That  is  where  he  was  recalled  before  Colonel 
Lovering. 

Senator  Overman.  He  was  recalled  again  on  page  503. 

The  testimony  of  the  witness,  at  pages  122  and  155,  of  Senate 
Document  155,  is  as  follows: 

Corpl.  Anthony  Franklin,  Company  B,  Twenty-fifth  Infantry, 

Q.  On  August  13,  1906,  on  what  duty  were  you? — A.  On  guard,  sir. 

Q.  Corporal  of  the  guard? — A.  Yes,  sir. 

Q.  At  what  hour  was  your  relief  on  poet? — A.  I  do  not  know,  sir.  My  relief  wmo'I 
on  during  the  trouble.    Corporal  Wheeler,  I  think,  of  B  Company. 

Q.  Did  your  relief  go  on  post  at  1  oVlock? — A.  No,  sir;  at  2  o'clock. 

Q.  AiSTiere  were  you  when  the  shooting  commonced  on  August  13? — A.  I  was  at  the 
guardhouse. 

Q.  Awake  or  asleep? — A..  1  waaYyin^Wifti^-,  \v\st  had  dozed  off  asleep. 
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Q.  When  you  woke  up,  was  your  relief  all  present  or  were  any  of  them  absent? — 
A.  I  think  they  were  aD  present,  sir.  The  sergeant  of  the  giiard  had  the  guard  to 
form,  and  they  were  all  present  except  those  on  post.     One  relief  was  on  post. 

Q. -How  did  he  have  them  formed? — ^A.  Had  them  formed  in  double  rank  forma- 
tion right  in  front  of  guardhouse. 

Q.  How  many  files  were  there  in  that  guard  when  he  formed  it? — ^A.  I  don't  know, 
sir;  I  never  paid  strict  attention  to  them. 

Q.  Didn't  you  notice  whether  your  relief  was  present  or  absent? — A.  No,  sir;  not 
particular.     Didn't  form  by  relief,  sir;  sergeant  of  the  guard  formed  all  reliefs  together. 

Q.  How  long  did  they  stay  in  double  rank? — A.  In  double-rank  formation — about 
fifteen  or  twenty  minutes. 

Q.  Then  ^wliat  did  he  do  with  them? — A.  Then  he  had  us  form  in  skirmiah  line  in 
front  of  the  guardhouse,  lying  down. 

Q.  Did  anybody  go  to  me  guardhouse  after  you  awoke? — A.  No,  sir. 

Q.  Didn't  see  anybody  approach  the  ^ardhouse? — A.  No,  sir. 

Q.  When  did  you  first  see  Sergeant  Reid,  sergeant  of  the  guard? — ^A.  Just  as  soon  as 
I  was  up;  as  soon  as  the  first  one  or  two  shots  were  fired. 

Q.  Where  was  he  when  you  first  saw  him? — A.  Standing  up  in  the  office;  the  sergeant 
of  the  guard's  room. 

<}.  Was  there  much  firing  after  you  saw  him? — A.  Yes,  sir;  after  I  woke  up;  most 
firing  after  I  woke  up. 

Corporal  Franklin^  B  Company  (recalled). 

Q.  Corporal,  in  the  guardhouse  at  Fort  Brown,  how  many  doors  are  there  open  out- 
doors?— ^A.  There  are  two,  sir;  one  into  the  prison  cells. 

Q.  You  can  enter  the  guardhouse  from  outside  by  how  many  doors? — ^A.  Two 
doors. 

Q.  Where  are  they— what  part  of  the  guardhouse — ^front  or  rear? — ^A.  Kind  of  sally 
ports  through  the  building. 

Q.  WTiat  is  on  one  side  of  the  sally  port  and  what  is  on  the  other  side  of  the  sally 
port? — ^A.  The  guardroom  is  on  one  side  and  sergeant  of  the  guard's  room  on  the  other. 

Q.  Where  are  the  prison  rooms  and  cells? — A.  In  the  rear. 

Q.  If  you  close  up  the  front  entrance  of  the  sally  port,  if  you  close  that  up,  can 
you  then  get  out  of  the  guardhouse  by  any  other  way? — A.  Yes,  sir. 

Q.  \Miat  way? — A.  You  can  get  out  between  the  guardroom  and  the  prison  room 
and  between  the  sergeant  of  the  guard's  room  and  prison  room.  Space  between  each 
one  of  them. 

Q.  Where  does  No.  1  walk? — A.  He  walks  in  front  of  the  guardhouse. 

Q.  Ever  go  around  the  guardhouse? — ^A.  Yes,  sir. 

Q.  If  you  are  in  the  sally  port  you  can  walk  out  through  the  front,  can  you  not? — A. 
Yes,  sir. 

•  Q.  Or  you  can  walk  out  through  the  rear? — A.  Yes.  sir;  between  the  prison  room 
and  sergeant  of  the  guard  and  between  the  prison  room  and  the  guardroom. 

By  Senator  Warner: 

Q.  I  find  that  on  page  155  of  Senate  Document  155  you  were 
recalled  by  Colonel  Lovering  after  you  had  been  sworn  by  Captain 
Lyon.  Did  you  make  any  attempt  then  to  tell  the  officers  that  you 
had  heard  these  leaden  bullets  pass  over  yoiu'  head  there  at  the 
guardhouse? — A.  I  disremember  whether  I  did  or  not. 

Q.  Did  you  tell  any  noncommissioned  officer  of  it? — ^A.  Yes,  sir. 

Q.  Whom  did  you  tell? — A.  I  talked  with  all  of  them  there  in  the 
quarters  about  the  direction  these  bullets  was  going,  and  what  they 
sounded  like. 

Q.  That  was  common  talk  there,  was  it,  in  the  camp? — A.  Yes,  sir. 

Q.  So  the  commissioned  officers  could  have  known  it? — ^A.  Yes,  sir. 

Q.  Was  that  before  you  had  made  your  statement  to  Captain 
Lyon? — A.  Yes,  sir. 

Q.  Because  that  was  not  for  ten  days  after  the  shooting  when  you 
made  the  statement,  was  it? — ^A.  Yes,  sir. 

Q.  So  you  generally  talked  there  about  this  matter? — A.  Yes,  sir. 

Q.  Ana  the  commissioned  officers  kept  it  out  ftoixv  \3ttv^  «:Kj«sssa;^^r 
tion? — A.  Yes,  sir;  they  cut  me  ofi  so  1  co\)lAxi'\.  cx^^^ydlSX.. 
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as  they  pleased,  as  you  have  stated? — ^A.  Well,  sir,  it  was  my  duty 
to  see  them,  that  is,  to  get  them  together  in  time  to  put  them  on 
post. 

Q.  Yes;  when  the  four  hours  came  around,  or  before  that,  you 
were  to  be  ready  to  go  on  your  relief  duty  ?— A.  Yes,  sir, 

Q.  That  was  your  ousiness? — A.  Yes,  sir. 

Q.  You  went  off  at  half  past  10,  and  you  would  come  on  again 
regularly  qp  duty  at  half  past  2  ? — ^A.  Yes,  sir. 

Q.  There  was  another  reUef  that  went  off  at  half  past  8,  and  they 
would  come  on  again  at  half  past  12,  would  they  not?— A.  Yes,  sir. 

Q.  I  believe  I  have  asked  you  if  you  had  the  same  ammunition  that 
you  brought  with  you  from  Fort  Niobrara?— A.  Yes,  sir. 

By  Senator  Overman: 

Q.  How  many  roimds  of  ammunition  did  you  have? — ^A.  I  had 
twenty  roimds. 

Q.  You  are  certain  of  that^ — ^A.  Yes,  sir. 

Q.  What  did  you  do  with  your  gun  when  you  came  back  to  the 
guardhouse? — ^A.  When  I  came  back  to  the  guardhouse? 

Q.  Yes;  at  10.30,  when  you  came  off  duty. — ^A.  I  put  it  up  in  the 
rack, -there. 

O.  What  sort  of  rack  did  you  have?  Was  it  like  this  one  here? — 
A.  No,  sir;  it  was  a  kind  of  woOden  rack.     It  laid  against  the  wall. 

Q.  Against  the  wall  ? — ^A.  Yes,  sir. 

Q.  What  did  you  do  with  the  ammunition? — ^A.  I  kept  it  in  the 
box. 

Q.  On  your  person,  or  did  you  hang  it  up  ? — ^A.  I  kept  it  aroimd  my 
waist. 

Q.  You  kept  it  around  your  waist  all  the  time? — ^A.  Yes,  sir. 

Q.  Who  succeeded  you  when  you  went  off  duty  at  half  past  10? — 
A.  Corporal  Wheeler. 

By  Senator  Warner: 

Q.  What  was  the  Ught  at  the  guardhouse? — ^A.  We  had  a  lamp,  sir, 
and  a  lantern. 

Q.  There  was  more  than  one  light,  was  there  not,  inside? — ^A.  Yes, 
sir;  there  was  only  one  lantern  and  only  one  Ught;  that  is,  the  lamp. 

Q.  That  was  in  the  entrance,  as  you  call  it— the  sally  port?— A. 
This  was  in  the  office  part  where  the  sergeant  of  the  guard  stood — 
the  lamp. 

Q.  Then  there  was  a  lantern  outside  ? — ^A.  There  was  a  lantern  there 
where  the  man  on  watch  wanted  to  verify  the  prisoners  with  when  a 
new  reUef  was  going  on.  I  would  take  No.  1  in  there  and  have  him 
verify  the  prisoners. 

TESTIMONY  OF  CABOLINA  DE  SATJSST7BE  (COLORED). 

Carolina  De  Saussure  was  duly  sworn  and  testified  as  follows: 

By  Senator  Foraker: 
Q.  Please  state  your  name  in  full. — ^A.  Carolina  De  Saussure. 
Q.  How  old  are  you? — ^A.  I  am  26  years  old. 
Q.  In  what  State  were  you  bom*— A.  I  was  bom  in  South  Caro- 
lina. 
Q.  Where  did  you  enlist  first? — ^A.  I  enlisted  there  the  first  time, 
Q.  Did  you  belong  to  the  Twenty-fifth  lBfwitrj\ — k,  X^^«a* 
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Q.  Now,  a  word  about  the  ffuard  duty.  You  came  off  of  your  post 
at  what  time  in  the  night  of  tne  13th  before  the  shooting;  10.30,  was 
it? — ^A.  No,  sir. 

Q.  I  do  not  know  that  you  have  stated  it,  Corporal,  and  I  just  Vant 
to  get  the  time  you  came  off  from  your  post. 

Senator  Foeakee.  When  your  reUef  came  over. 

By  Senator  Wabnee: 

Q.  Yes,  when  your  reUef  came.  That  is,  the  last  time  before  the 
shooting  occurred? — ^A.  10.30;  yes,  sir;  that  is  the  tinj^  my  relief 
came  off. 

Q.  I  thought  that  was  correct. — ^A.  Yes,  sir;  10.30. 

Q.  Then  you  would  be  off  four  hours? — ^A.  Yes,  sir. 

Q.  And  you  would  go  to  bed  ? — ^A.  Yes,  sir. 

Q.  And  vou  went  to  bed? — ^A.  Yes.  sir. 

Q.  All  tne  members  of  your  reUer  went  to  bed? — ^A.  Yes,  sir;  I 
suppose  a  portion  of  them. 

Q.  A  portion  of  them  may  have  stayed  up? — ^A.  Yes,  sir;  sitting 
around  reading. 

Q.  And  there  was  another  relief  off  of  duty,  was  there  not? — ^A. 
Yes,  sir. 

Q.  They  were  there  in  bed,  or  sitting  around? — ^A.  Yes,  sir. 

Q.  Just  as  they  chose  ? — A.  Yes,  sir. 

Q.  At  the  guardhouse  there  was  one  sentinel  on  duty,  was  there 
not? — A.  Yes,  sir. 

Q.  His  duty  was  to  parade  in  front  of  the  guardhouse? — A,  Yes, 
sir;  that  was  his  post. 

Q.  And  it  was liis  duty  to  be  there? — A.  Yes,  sir. 

Q.  How  many  exits  were  there  to  the  guardhouse — that  is,  ways 
of  getting  out  oi  it? — ^A.  Three  ways. 

Q.  Out  of  the  front  door? — ^A.   Yes,  sir. 

Q.  Then  that  would  come  out  to  where  this  sentinel  was  march- 
ing?— ^A.  Yes,  sir. 

Q.  Now,  the  other  two  ways? — A.  In  the  rear  of  there  you  could 
go  out  on  either  side  of  the  prison  room,  the  prison  cells. 

Q.  That  would  go  back  how  far  into  the  guardhouse  before  you 
would  get  to  the  entrance  going  across,  going  out  either  side? — ^A. 
About  15  or  20  feet. 

Q.  Fifteen  or  20  feet  back,  and  then  jou  would  go  out  on  either 
side?— A.  Yes,  sir. 

Q.  Between  what  was  known  as  the  noncommissioned  officers' 
quarters  and  the  guardhouse  ? — A.  Yes,  sir. 

Q.  An  entry  way  there? — ^A.  Yes,  sir. 

Q.  That  was  a  dark  night? — ^A.  No,  sir;  it  wasn't  very  dark.  It 
was  a  kindiof  a  moonlight  night. 

Q.  A  kind  of  a  moonlight  night,  was  it  ? — A.  Yes,  sir. 

Q.  So  that  there  was  such  light  that  if  a  man  had  gone  out  there 
the  guard  could  have  seen  himf— A.  Yes,  sir;  for  a  short  distance. 

Q.  Are  you  not  mistaken  about  that  being  a  moonlight  night  t 
Think  a  moment.  Corporal. — A.  It  was  somewhat  cloudy,  but  tneD 
I  think  the  moon  was  shining  among  the  clouds,  if  I  am  not  much 
mistaken. 

Q.  It  was  no  part  of  your  duty  to  see  where' the  men  were  between 
the  time  you  went  off  reUef  untd  you  were  called  back  again?  You 
vent  to  bed  and  they  weu\,  to  \>e>i,  ^  l«t  %a  you  know,  or  stayed  up 
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as  they  pleased,  as  you  have  stated? — ^A.  Well,  sir,  it  was  my  duty 
to  see  them,  that  is,  to  get  them  together  in  time  to  put  them  on 
post. 

Q.  Yes;  when  the  four  hours  came  around,  or  before  that,  you 
were  to  be  ready  to  go  on  your  relief  duty  ?— A.  Yes,  sir. 

Q.  That  was  your  ousiness? — A.  Yes,  sir. 

Q.  You  went  oflF  at  half  past  10,  and  you  would  come  on  again 
regularly  qji  duty  at  half  past  2  ? — A.  Yes,  sir. 

Q.  There  was  another  reUef  that  went  off  at  half  past  8,  and  they 
would  come  on  again  at  half  past  12,  would  they  not?— A.  Yes,  sir. 

Q.  I  believe  I  have  asked  you  if  jovl  had  the  same  ammunition  that 
you  brought  with  you  from  Fort  Niobrara? — ^A.  Yes,  sir. 

By  Senator  Overman: 

Q.  How  many  roxmds  of  ammunition  did  you  have? — ^A.  I  had 
twenty  rounds. 

Q.   1  ou  are  certain  of  that^ — ^A.  Yes,  sir. 

Q.  What  did  you  do  with  your  gim  when  you  came  back  to  the 
guardhouse? — A.  When  I  came  back  to  the  guardhouse? 

Q.  Yes;  at  10.30,  when  you  came  off  duty. — ^A.  I  put  it  up  in  the 
rack, -there. 

O.  What  sort  of  rack  did  you  have?  Was  it  like  this  one  here? — 
A.  No,  sir;  it  was  a  kind  of  woOden  rack.     It  laid  against  the  wall. 

Q.  Against  the  wall  ? — A.  Yes,  sir. 

Q.  What  did  you  do  with  the  ammunition? — A.  I  kept  it  in  the 
box. 

Q.  On  your  person,  or  did  you  hang  it  up? — ^A.  I  kept  it  around  my 
waist. 

Q.  You  kept  it  around  your  waist  all  the  time? — ^A.  Yes,  sir. 

Q.  Who  succeeded  you  when  you  went  off  duty  at  half  past  10? — 
A.  Corporal  Wheeler. 

By  Senator  Warner: 

Q.  What  was  the  Ught  at  the  guardhouse? — ^A.  We  had  a  lamp,  sir, 
and  a  lantern. 

Q.  There  was  more  than  one  light,  was  there  not,  inside? — ^A.  Yes, 
sir;  there  was  only  one  lantern  and  only  one  Ught;  that  is,  the  lamp. 

Q.  That  was  in  the  entrance,  as  you  call  it — the  sally  port? — ^A. 
This  was  in  the  office  part  where  the  sergeant  of  the  guard  stood — 
the  lamp. 

Q.  Then  there  was  a  lantern  outside  ? — A.  There  was  a  lantern  there 
where  the  man  on  watch  wanted  to  verify  the  prisoners  with  when  a 
new  reUef  was  going  on.  I  would  take  No.  1  in  there  and  have  him 
verify  the  prisoners. 

TESTIMONY  OF  CAROLINA  DE  SATJSSUBE  (COLORED). 

Carolina  De  Saussure  was  duly  sworn  and  testified  as  follows: 

By  Senator  Foraker: 
Q.  Please  state  your  name  in  full. — ^A.  Carolina  De  Saussure. 
Q.  How  old  are  you? — ^A.  I  am  26  years  old. 
Q.  In  what  State  were  you  bom?— A.  I  was  bom  in  South  Caro- 
lina. 

Q.  Where  did  you  enlist  first? — ^A.  I  enlisted  there  the  fiiafe ^\ss^« 
Q.  Did  you  belong  to  the  Twenty-fiftlLlniMi\.i:^\—k.X^,«^^ 
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Q.  What  company? — ^A.  My  first  enlistment  was  in  C  Company 
and  my  second  was  m  B. 

Senator  Foraker.  I  will  put  in  evidence  here  the  record  of  this 
witness  as  found  at  page  250  of  Senate  Document  No.  155. 

The  record  referred  to  is  as  follows: 

CAROLINA   DE   SAU88URB. 

Enlisted  April  12,  1899;  was  discharged  as  a  private  of  Company  0|  Twenty-fifth 
Infantry,  May  30,  1902,  by  reason  of  expiration  of  term  of  enlistment;  character  very 
good.  Held  in  service  one  month  and  nineteen  days  for  the  convenience  of  the  Gov- 
ernment. 

Reenlisted  August  8,  1902;  was  discharged  as  a  private  of  Company  B,  Twenty-fifth 
Infantry,  August  7,  1905,  on  expiration  of  term  of  enlistment;  character  very  good. 

Reenlisted  August  18, 1905;  was  discharged  without  honor  as  a  private  of  Company  B, 
Twenty-fifth  Infantry,  November  19,  1906. 

By  Senator  Foraker: 

Q.  This  shows  that  you  enlisted  first  on  April  12,  1899,  in  C  Com- 
pany?— A.  Yes,  sir. 

Q.  Then  you  reenlisted  on  August  8,  1902,  in  B  Company? — ^A, 
Yes,  sir. 

Q.  Then  you  reenlisted  in  that  company  in  1905? — ^A.  Yes,. sir. 

Q.  Then  you  were  mustered  out  without  honor  on  November  19, 
1906?— A.  Yes,  sir. 

Q.  How  long  were  you  in  the  service  altogether? — ^A.  I  was  in  the 
service  seven  yeai*s,  four  months,  and  twenty  davs. 

Q.  Were  you  with  your  company  at  Brownsville  in  August  last? — 
A.   1  es,  sir. 

Q.  Do  you  remember  the  firing  at  Brownsville  the  night  of  the 
13th?— A.  Yes,  sir. 

Q.  State  whether  you  were  on  duty  that  night. — A.  Yes,  sir;  I  was 
on  guard  at  the  post  guardhouse. 

Q.  You  were  on  guard  at  the  guardhouse? — ^A.  Yes,  sir. 

Q.  Were  vou  on  guard  at  the  time  thp  firing  commenced? — A.  I 
was  not  on  duty  at  the  time,  but  I  was  asleep. 

Q.  Where  were  you,  in  the  guardhouse? — A.  Yes,  sir. 

Q.  And  you  were  asleep  when  the  firing  commenced  ? — A.  Yes,  sir. 

Q.  How  did  you  get  awake? — A.  I  was  awakened  by  the  firing  and 
the  calling  of  the  sergeant  of  the  guard,  together. 

Q.  What  did  you  do  when  you  got  awake? — A.  The  first  thing  I 
got  my  gun  and  run  right  out  in  front  of  the  guardhouse. 

Q.   You  fell  in  out  in  front? — A.  Yes,  sir. 

Q.  Who  did  you  see  there  ?  Tell  us  all  the  men  you  can  recall  that 
you  saw.  We  want  to  know  when*  they  all  were. — A.  I  couldn't 
call  them  all  by  name.  I  can  call  Corporal  Burdett  and  Sergeant 
Reid  and  the  musician,  Hoytt  Robinson. 

Q.  What  other  corporal? — A.  Corporal  Beale  and  Franklin  were 
there,  but  I  didn't  see  them  at  the  present  time. 

Q.  You  did  not  see  them  at  that  time? — A.  No,  sir. 

Q.  What  happened  to  you? — A.  Thev  formed  a  guard,  and  after 
the  guard  were  lormed  the  sergeant  of  tlie  guard  sent  us  oflF  down  to 
the  quarters,  towards  where  the  shooting  was. 

Q.  Who  sent  you  there? — A.  The  commander  of  the  guard. 

Q.  That  is,  Sergeant  Reid? — A.  Sergeant  Reid. 

Q.  Whom  did  he  send? — A.  He  sent  Corporal  Burdett  and  myself 
and  private  Mitchell  andBaUYe,  oi\3  Com^^\i^. 
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Q.  Three  of  you? — A.  Yes,  sir. 

Q.  Did  you  hear  him  give  the  order  to  Corporal  Biu^dett? — ^A. 
Yes,  sir. 

Q.  What  was  it? — ^A.  He  told  him  to  take  these  three  privates  and 
report  down  to  No.  2,  where  he  called  for  the  guard. 


Q.  He  had  called  for  the^guard  ? — ^A.  Yes,  su:. 


What  did  Corporal  Burdett  do? — A.  He  proceeded  right  on 
down  there,  and  as  we  was  passing  C  Company  quarters  we  stopped 
by  Lieutenant  Grier. 

Q.  All  three  of  you  whom  you  have  named  ? — ^A.  Yes,  sir. 

Q.  Lieutenant  Grier  stopped  you? — ^A.  No,  sir;  he  stopped  there. 
He  was  trying  to  form  C  Company's  men  at  they  was  commg  out. 

Q.  Yes. — A.  Then  Lieutenant  Grier,  he  told  the  C  Company  men 
to  form  a  line.  They  told  him  they  couldn't  get  the  guns  for  the  men 
that  was  coming  out,  so  lie  gave  the  order  to  have  the  gun  rack  chopped 
open,  and  then  by  that  time  he  met  Major  Penrose^  and  he  asted 
Corporal  Burdett  what  company  he  belonged  to.  He  said  we  were 
members  of  the  guard.  He  told  us  to  go  across  to  his  quarters  and 
take  care  of  the  officers'  families. 

Q.  What  did  he  tell  you  to  do? — A.  He  told  us  to  go  across  to  his 
quarters  on  the  officers'  line  and  take  charge  of  the  officers'  famiUes 
imtil  he  come  back. 

Q.  Did  he  tell  you  to  stand  there  for  a  while? — A.  Yes,  sir;  he  told 
us  to  stand  right  there  a  minute  until  he  was  trying  to  get  B  Company 
men  to  form  a  Hne.     I  don't  reckon  it  was  a  minute. 

Q.  Did  he,  after  he  told  you  to  stand,  go  to  B  Company  and  then 
return? — A.  Yes,  sir;  that  wasn't  but  a  step  from  where  he  was. 

Q.  He  came  back  and  told  Corporal  Burdett  to  do  what,  now? — A. 
To  "take  these  privates  and  report  over  to  my  quarters  and  take 
care  of  the  officers'  families." 

Q.  Did  Burdett  do  that?— A.  Yes.  sir. 

Q.  Who  did  he  take  with  him? — A.  He  taken  myself  and  Private 
Mitchell,  of  C  Company. 

Q.  You  went  over  there.  Where  did  jrou  go? — A.  We  went  to 
Major  Penrose's  quarters  first,  and  the  family  was  not  there,  and  we 
went  to  Captain  Lyon's  quarters,  and  there  is  where  they  was. 

Q.  Did  you  remain  there? — A.  Yes,  sir;  until  the  major  returned. 

Q.  What  time  did  he  return? — ^A.  As  near  as  I  can  guess,  about  2 
o'clock  or  half  past  2. 

Q.  Then  what  did  you  do? — A.  He  told  the  corporal  to  take  the 
detail  and  report  back  to  the  guardhouse. 

Q.  Was  that  done  ? — A.  Yes,  sir. 

Q.  When  you  got  back  to  the  guardhouse,  what  was  going  on 
there? — A.  Well,  all  the  men  what  was  there,  they  was  setting 
around,  and  they  put  me  on  post  immediately  when  I  got  back  there. 

Q.  They  put  you  on  post  immediately  afterwards? — ^A.  Yes,  sir. 

Q.  What  post  were  you  put  on? — A.  No.  1  post. 

Q.  There  at  the  guardhouse? — A.  Yes,  sir. 

Q.  What  was  done  as  to  the  guards  on  the  other  posts? — ^A.  They 
relieved  them  as  soon  as  they  could,  because  they  had  been  on  over 
the  time  then. 

Q.  You  were  on  post  how  long? — A.  Oh,  I  never  was  on  post  over 
two  ho\u:8. 
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Q.  You  went  on  at — about  what  time  was  this — 2  o'clock  or  3 
o'clock? — A.  About  half  past  2  or  3  o'clock  at  night. 

Q.  And  you  were  on  for  two  hours? — A.  Yes,  sir. 

Q.  Did  vou  sleep  any  more  that  night? — ^A.  No,  sir. 

Q.  While  you  were  on  guard,  who  were  at  the  guardhouse  t — ^A. 
Wmlst  I  was  on  post? 

Q.  Yes;  while  you  were  on  post. — A.  Numbers  of  the  men  that 
had  got  relieved  oflF  different  posts  and  come  back  returned  to  the 
guardhouse. 

Q.  When  you  were  awakened  and  the  ^ard  was  ordered  to  fall  in, 
you  fell  in  with  the  guard,  did  you? — A.   Yes,  sir. 

Q.  Do  you  know  whetner  any  of  the  men  were  missing  at  that 
time? — ^A.  No,  sir;  I  don't  thinx  any  was  missing.  I  didn't  count 
them,  but  it  seemed  to  be  about  10  or  12  men  there  in  line  and 
aroimd  the  front  of  the  guardhouse. 

Q.  You  were  immediately  sent  away  with  Corporal  Burdett? — 
A.  Yes,  sir.  ^ 

Q.  You  did  not  remain  there? — ^A.  No,  sir. 

Q.  When  you  came  back,  did  you  notice  how  many  men  were 
there,  whether  they  were  all  there  or  not  ? — ^A.  I  couldn't  tell.  There 
might  have  been  some  inside.  I  didn't  go  back  inside  of  the  guard- 
house after  returning. 

Q.  What  happened  about  the  inspection  of  your  guns,  if  anything!- 
A.  They  was  inspected  the  next  morning  at  reveille. 

Q.  By  whom?— A.  By  the  oflBcer  of  the  day. 

Q.  Captain  Macklin?— A.  Captain  Macklin;  yes,  sir. 

Q.  Were  you  readj  with  your  gun? — ^A.  Yes,  sir. 

Q.  Did  you  have  it  inspected  ?— A.  Yes,  sir. 

Q.  What  was  the  result  of  that  inspection?— A.  Why,  all  the  men's 
guns  were  clean,  and  they  had  all  their  ammunition. 

Q.  Was  there  anybody  missing  from  that  inspection  who  belonged 
to  the  guard? — ^A.  No,  sir;  not  as  I  know  of.  I  didn't  count  the 
men  myself. 

Q.  Did  you  see  anybody  cleaning  any  guns  there  aroimd  the  guard- 
house that  night? — ^A.  No,  sir;  not  at  the  guardhouse. 

Q.  You  know  how  to  clean  a  gun,  do  you  ? — A.  Yes,  sir. 

Q.  You  have  to  have  some  facilities  for  that,  I  understand? — ^A. 
Yes,  sir. 

Q.  A  cleaning  rod,  and  so  on? — ^A.  Yes,  sir. 

Q.  Did  you  nave  those  facilities  for  cleaning  guns  at  the  guard- 
house that  night? — A.  No,  sir;  they  never  have  tnem  at  the  guard- 
house, because  you  always  clean  your  gim  before  mounting  guard, 
and  you  don't  have  any  occasion  to  clean  them  up  at  the  guardhouse. 

Q.  Your  guns  are  always  inspected  at  guard  moxmt? — A.  At  guard 
mount. 

Q.  You  are  not  allowed  to  go  on  guard  with  a  dirty  gun? — ^A.  No, 
sir. 

Q.  Had  your  guns  all  been  inspected  that  morning  at  guard 
mount  ? — ^A.  They  had  all  been  inspected  that  morning  by  Lieutenant 
Grier. 

Q.  And  they  were  inspected  the  following  morning  at  reveille  hf 
Captain  Mackun,  the  officer  of  the  day? — A.  Yes,  sir. 

Q.  They  were  all  clean  whenyou  went  on  guard|  and  they  were  all 
clean  the  next  moming*t — A,  Yea,  sir. 


TEXAS.  679 

Q.  Were  any  of  the  men  away  from  the  guardhouse  that  night, 
except  as  they  were  imder  orders  on  post,  or  out  on  patrol,  or  some- 
thing of  that  kind? — ^A.  Yes,  sir.  The  men  went  away  on  patrol  by 
orders  of  the  officer  of  the  day — one  of  the  commanding  officers. 

Q.  What  time  and  what  men  were  out  on  patrol,  if  you  know? — 
A.  Corporal  Wheeler,  I  am  more  than  sure;  he  had  the  first  patrol, 
somewhere  between  8  and  half  past  8  o'clock,  or  9,  and  then  Corporal 
Franklin  taken  the  next  one,  and  Corporal  Burdett  the  third  patrol. 

Q.  They  were  all  out  on  patrol? — A.  Yes,  sir;  I  knowed  the  men 
that  was  m  Corporal  Burdett's  patrol,  because  I  was  one  of  them 
myself,  but  I  don't  know  exact  the  men  in  the  others. 

Q.  You  went  on  patrol  with  Corporal  Burdett? — A.  Yes,  sir. 

Q.  What  time  was  that? — ^A.  We  went  about  10  o'clock  and 
retiuned  about  10.30. 

Q.  Where  did  you  go? — A.  We  went  all  in  town  to  look  aroimd  for 
men  that  was  in  town  to  bring  them  in. 

Q.  Do  you  know  why  you  were  looking  for  your  men  that  way;  was 
not  that  imusual? — A.  Yes,  sir;  it  was  xmusual;  but  it  was  an 
order  come  there.  The  officer  of  the  day  brought  it  from  the  com- 
manding officer — that  he  didn't  want  any  soldiers  in  town  after  8 
o'clock  that  night. 

Q.  Do  you  know  why  they  did  not  want  any  out? — ^A.  No,  sir;  I 
never  did  find  out  why  the  reason. 

Q.  Do  you  know  whether  the  mayor  had  notified  the  commanding 
officer  that  he  must  have  his  men  all  in  by  8  o'clock? — ^A.  I  seen  the 
mayor  talking  to  him  that  day,  but  what  he  told  him — I  don't  know 
what  he  told  him. 

Q.  You  saw  the  mayor  talking  to  Major  Penrose? — ^A.  To  Major 
Penrose. 

Q.  About  what  time  that  day? — A.  I  think  about  5  o'clock. 

Q.  Where  did  you  see  them? — A.  I  was  at  the  guardhouse,  in  front, 
and  they  was  off  from  the  exchange  a  very  short  distance — about  150 
yards  from  me. 

Q.  Near  the  canteen? — ^A.  Yes,  sir. 

Q.  You  saw  the  mayor,  that  is,  Doctor  Combe? — ^A.  And  another 
gentleman  was  with  them. 

Q.  And  the  Major;  the  three  of  them  were  together? — ^A.  Yes,  sir. 

Q.  But  jou  did  not  hear  what  they  said? — A.  No,  sir. 

Q.  And  it  was  after  that  that  this  order  was  given  by  the  com- 
manding officer  to  have  the  men  all  in  by  8  o'clock? — ^A.  Yes,  sir. 

Q.  Do  you  know  who  did  this  shooting? — A.  I  do  not. 

Q.  Did  you  have  any  thing  to  do  with  it? — ^A.  Not  anything  at 
all,  sir. 

Q.  Nothing  at  all? — ^A.  Nothing  at  all. 

Q.  Do  you  know  anybody  in  your  company  who  did  have  anything 
to  do  with  it? — A.  No,  sir. 

Q.  Or  in  either  of  the  other  companies? — ^A.  Nor  in  either  of  the 
other  companies. 

Q.  Do  you  know  anything  that  makes  you  suspect  anybody  in  your 
company  of  having  anything  to  do  with  it? — A.  No,  sir. 

Q.  Have  you  ever  suspected  anybody  in  your  company? — ^A.  No, 
sir  •  I  never  have. 

Q.  You  have  not  known  of  anything? — ^A.  No,  air. 
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Q.  Have  you  refused  to  tell  all  you  know  about  this  to  every- 
body?— ^A.  No,  sir;  I  have  told  everything  I  know,  as  far  as  I  could 

Q.  Were  you  one  of  the  twelve  men  arrested? — A.  No,  sir. 

Q.  You  were  not  one  of  the  twelve? — ^A.  No,  sir. 

Q.  That  is  all  I  think  of  now,  except  that  I  want  to  put  your 
affidavit  in  as  a  part  of  your  testimony,  if  I  can  find  it.  Did  you 
give  any  affidavit  that  you  know  of? — A.  Yes,  sir;  I  gave  an  affidavit 
to  my  company  commander.  Lieutenant  Larsen,  and  one  to  Lieuten- 
ant-Colonel Levering. 

Senator  Foeaker.  I  will  try  to  find  that  and  put  it  in.  You  may 
cross-examine. 

(The  testimony  of  the  witness  before  Lieutenant-Colonel  Lovering, 
on  page  158  of  Senate  Document  No.  155,  above  referred  to,  is  as 
foUows:) 

Private  Carolina  Desau^sure^  Company  B,  Twenty-fifth  Infantry. 

Q.  Where  were  you  on  August  13, 1906,  when  shooting  commenced  at  Fort  Brown? — 
A.  On  guard,  sir,  at  the  guardhouse. 

Q.  Awake  or  asleep? — A.  Asleep,  sir. 

Q.  When  you  first  woke  up,  wnat  noncommissioned  officer  did  you  see? — ^A.  Ser- 
geant Reid,  commander  of  the  guard,  B  Company. 

Q.  Any  corporals? — A.  Yes,  sir;  corporals  there.     Ck)rporal  Burdett,  of  B  Company. 

Q.  Any  others? — ^A.  Yes,  sir;  two  others.  I  didn't  see  them  at  the  time.  The 
sergeant  sent  me  right  awav  from  the  guardhouse. 

Q.  Does  this  represent  tne  guardhouse  [shown  diagram  No.  1]? — ^A.  Yes,  sir. 

By  Senator  Warner: 

Q.  You  were  sent  out  on  a  patrol  on  the  night  of  the  13th,  about  10 
o'clock?— A.  Yes,  sir;  somewhere  about  that  time. 

Q.  Was  it  not  a  little  singular  to  take  members  of  the  guard, 
instead  of  making  a  detail  from  the  companies,  to  go  out  and  patrol 
the  citv? — ^A*  They  taken  members  of  the  guard,  sir. 

Q.  I  know;  but  was  it  not  imusual  to  do  that? — ^A.  No,  sir;  not 
to  take  a  patrol. 

Q.  You  went  down  through  the  town? — A.  Yes,  sir. 

Q.  What  part  of  the  town  did  you  go  through? — ^A.  We  went  out 
on  the  first  street,  the  most  way  the  soldiers  generally  hang  out  all 
the  time.     We  didn't  go  away  down  in  the  heart  of  the  town. 

Q.  When  you  say  first  street A.  That  is  not  the  name,  but  I 

mean  the  first  street  out  from  the  garrison. 

Q.  Look  at  this  map,  please.  This  street,  you  mean  [indicating]. 
Here  is  the  garrison  gate  [indicating]? — A.  Yes,  sir. 

Q.  That  is  Elizabeth  street  marked  on  the  map? — ^A.  Yes,  sir. 

Q.  You  went  down  that  street? — A.  What  du'ection  does  that 
street    run? 

Q.  This  is  the  garrison  here  [indicating].  This  is  the  parade 
p-ound.  Here  are  6,  B,  and  C  companies'  quarters.  This  [indicating] 
is  coming  out  into  the  town? — A.  Is  this  [indicating]  the  street  that 
runs  in  rear  of  the  soldiers'  quarters? 

Q.  Yes;  that  is  Garrison  road. — A.  The  road  between  the  garri- 
son and  the  town  ? 

Q.  Yes. — A.  That  is  the  street  we  come  (1o>\ti. 

Q.  You  came  down  that  street  how  far? — A.  We  come  doMm  to 
the  gate,  and  come  into  it. 

Q.  Into  what»— A.  likto  lYie^  ?,«Lmaoxi. 
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Q.  But  when  you  went  out  into  the  town,  I  am  speaking  of? — ^A. 
We  went  out  the  same  way. 

Q.  You  went  down  this  street  [indicating]? — A.  No,  sir;  we 
didn't  go  down  EUzabeth  street. 

Q.  Which  way  did  you  go  ?  You  say  where  the  soldiers  mostly 
congregated? — A.  Yes,  sir. 

No.  1. 


Open 


Prison  Room 

•*- 

^ 
O 

^ 
^ 

Open 


Open 

Q.  Now,  where  did  yougo? — A.  I  don't  know  that  map  very  well. 
(At  this  point  Senator  Warner  explained  the  map  to  the  witness.) 
Q.  When  you  came  down  and  went  out  and  patroled  the  city,  you 
came  down  and  went  out  this  gate  [indicating],  did  yow'l — &il.  ^^^^ 
sir;  we  came  out  and  patroled  out  this  way  \yiiA\c«A,m^. 
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Q.  Up  that  road  ? — A.  Yes,  sir. 

Q.  Up  to  the  Stewart  saloon? — A.  Yes,  sir;  and  further  than  that. 

Q.  miere  else  did  you  go  ? — A.  We  came  right  back  down  the 
same  way. 

Q.  Did  you  have  any  trouble? — A.  No,  sir;  not  any  at  all. 

Q.  Nobody  molested  you? — A.  No,  sir. 

Q.  There  were  how  many  of  you  in  that  patrol?— A.  Three  of  us. 

Q.  Did  you  take  your  rifles  with  you? — A.  Yes,  sir. 

Q.  The  town  was  perfectly  quiet? — A.  Yes,  sir. 

Q.  You  went  up  to  the  saloon? — A.  Yes,  sir. 

Q.  Who  did  you  find  in  there? — A.  There  wasn't  anyone  but  the 
man  that  kept  the  bar.     He  was  the  only  one  in  it. 

Q.  There  were  no  soldiers  there? — A.  No,  sir. 

Q.  And  no  citizens? — A.  No,  sir. 

Q.  And  no  Mexicans? — A.  No  Mexicans  at  all. 

Q.  No  one  but  the  barkeeper  of  the  saloon? — A.  The  barkeeper 
alone. 

Q.  Then  you  returned  and  had  no  disturbance  whatever? — A.  No, 
sir. 

Q.  The  town  was  perfectly  quiet? — A.  Yes,  sir. 

Q.  Then  you  went  back  to  the  guardhouse  and  went  to  bed,  did 
you? — A.   les,  sir;  we  went  back  there,  and  the  corporal  reported. 

By  Senator  Overman  : 
Q.  Do  you  know  whether  there  was  any  patrol  made  in  the  town 
that  night? — A.  Not  after  that.     There  was  before  that.    There  was 
two  patrols  before  I  was  out,  because  I  was  in  the  detail  of  the  last 
patrol. 

By  Senator  Warner: 

Q.  You  got  back  to  the  guardhouse  about  what  time? — A.  About 
10.30. 

Q.  And  you  would  go  on  post  again  at  what  time? — ^A.  I  went  on 
post  again  about  half  past  2  or  3  o  clock.  I  don't  know  the  time.  I 
was  to  have  gone  on  at  12.30,  but  after  the  trouble  occurred  I  did  not. 
I  went  away  from  the  guardhouse,  and  I  didn't  get  back  in  time. 

Q.  Your  regular  relief  would  have  been  12.30? — A.  12.30,  my  regu- 
lar relief. 

Q.  And  the  men  with  you  went  to  bed,  as  far  as  you  know? — A. 
Yes,  sir. 

Q.  Whether  they  did  or  not,  you  do  not  pretend  to  say? — ^A.  Well, 
all  of  them  was  laying  around  in  there  asleep. 

Q.  You  went  to  sleep? — A.  Yes,  sir;  I  was  asleep. 

(^.  What  did  you  ao  with  your  gun? — A.  I  laid  it  right  down 
beside  me  in  the  bed. 

Q.  You  left  it  there? — A.  No;  I  laid  it  right  beside  me  in  my  bed. 
They  didn't  have  any  gun  racks  in  the  guardhouse. 

Q.  You  had  a  place  in  which  to  rest  the  ^ns,  simply? — A.  Yes; 
you  could  lean  it  up  beside  the  wall  or  put  it  m  your  beef. 

Q.  What  did  you  do  with  your  ammunition? — A.  I  had  it  in  my 
belt,  around  my  waist. 

Q.  What  kind  of  ammunition? — A.  I  had  ball  cartridges. 

Q.  That  is,  the  regular  cartridge  you  use  in  battle? — A.  In  battle; 
jes.  sir. 

Q.  How  many  roxmds  d\A.yoM\wje\— k,  v^^ta^j  \«wwda. 
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Q.  The  same  cartridges  you  had  when  issued  to  you  at  Fort  Nio- 
brara?— A.  Yes,  sir. 

Q.  The  cartridges  you  retained  all  the  time  until  your  ammunition 
and  arms  were  tiSken  up? — ^A.  Yes,  sir. 

Q.  That  is  the  only  kind  of  cartridge  you  had  while  there? — 
A.  Whilst  in  Brownsville? 

Q.  Yes. — ^A.  No,  sir;  after  the  trouble  occurred  I  turned  those  20 
rounds  in. 

Q.  Oh,  yes;  pardon  me.  Up  to  the  time  of  the  trouble  that  is  the 
only  kind  of  cartridge  you  had? — ^A.  Yes,  sir. 

Q.  And  aiter  the  trouble,  what  was  issued  to  you? — ^A.  We  was 
issued  reduced-range-of-lead  balls. 

"Q.  Do  you  know  why  that  was  done? — ^A.  No,  sir;  I  don't  know 
why  the  reason  they  done  it. 

Q.  You  understood  the  reason  you  were  sent  out  to  patrol  the  town 
was  to  prevent  the  soldiers  and  citizens  from  getting  into  any  trouble, 
did  you  not? — ^A.  I  guess  that  was  what  was  the  reason,  but  they  only 
told  us  to  bring  them  in  and  have  them  report  to  the  quarters  if  we 
foimd  them  out;  that  they  was  not  aUowed  out. 

Q.  You  had  heard  of  some  trouble? — ^A.  No,  sir. 
'   Q.  You  had  not  heard  of  the  woman  being  assaulted  or  alleged  to 
have  been  assaulted ?— A.  Oh,  yes;  I  heard  of  that. 

Q.  You  had  heard  of  one  of  the  members  of  Company  C  being 
knocked  down  with  a  pistol? — ^A.  Yes,  sir. 

Q.  And  another  member  of  one  of  the  companies  being  shoved  off 
the  gang  plank?— A.  Yes,  sir. 

Q.  Ana  that  they  were  refused  admission  to  the  saloons?  You 
heard  that  talked  of  there  at  the  camp  in  the  barracks,  did  you  not? — 
A.  Refused  to  serve  in  a  saloon? 

Q.  Refused  admission  to  the  saloons. — A.  Yes,  sir;  I  heard  that 
the  first  day  I  got  there. 

Q.  You  heard  that  the  first  day? — ^A.  Yes^  sir. 

Q.  That  was  soon  understood?— A.  Yes,  sir. 

Q.  Those  matters  were  talked  of  right  along  in  camp.  Was  there 
any  complaint  about  it? — ^A.  Complamt  about  what? 

Q.  About  this  treatment  you  were  receiving  there. — ^A.  No,  sir; 
not  so  much  about  that. 

Q.  What  was  there  any  complaint  about? — ^A.  Well,  the  most 
complaint — none  at  all,  omy  after  the  trouble  occurred. 

Q.  No  complaint  before  this  trouble? — A.  No,  sir;  not  so  much. 

O.  What  do  you  mean  bv  ''not  so  much?" — ^A.  I  mean  they  didn't 
bother  about  going  aroimd.  to  the  saloons  after  they  found  out  they 
couldn't  get  m  there.  That  is  all.  I  never  heard  none  kicking 
about  it. 

Q.  You  never  heard  any  kicking? — ^A.  No,  sir. 

Q.  After  the  shooting,  did  you  hear  that  talked  of  much? — ^A.  Oh, 
yes;  a  whole  lot. 

Q.  What  did  you  hear  about  that? — ^A.  Wondering  who  done  it, 
and  wondering  would  they  ever  be  able  to  fiind  out  who  did  it. 

Q.  They  wondered  who  had  done  it,  and  wondered  if  they  would 
ever  be  able  to  find  out  who  did  it? — ^A.  Yes,  sir. 

Q.  What  else  did  you  hear? — ^A.  I  never  heard  enough  to  lead  me 
to  understand  who  (ud  do  it,  whether  any  guilty  party,  particular. 
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Q.  You  knew  it  was  charged  right  after  the  shooting  that  ammuni- 
tion such  as  was  used  in  yoiu-  guns  had  been  found  down  in  the  city, 
did  you  not? — ^A.  Yes;  so  I  heard,  not  that  I  saw.     I  didn't  see  any. 

Q.  Of  course,  I  know  that;  but  you  heard  that? — ^A.  Yes,  sir. 

Q.  This  shooting  that  vou  heard  when  you  were  awakened — where 
was  it,  as  far  as  you  coula  judge  ? — ^A.  The  shooting  when  I  first  heard 
it  was  over  in  the  town.     It  soimded  over  across  the  wall,  in  town. 

Q.  Just  stand  up  there  to  that  map.  You  see  the  red  figure  9  Uiere, 
do  you? — ^A.  Yes,  sir. 

Q.  And  the  figure  1  ? — ^A.  Yes,  sir. 

Q.  And  the  figure  2? — A.  Yes,  sir. 

Q.  The  figure  1,  according  to  the  evidence,  represents  where  the 
telegraph  office  was?— A.  Yea,  sir. 

Q.  The  figure  2  represents  the  Cowan  House  ? — ^A.  Yes,  air. 

Q.  You  see  those,  do  you? — ^A.  Yes,  sir;  I  see  those. 

Q.  The  figure  9  represents  the  Martinez  cottage. — A.  Yes,  sir. 

Q.  Now,  with  reference  to  those  places  marSed,  where  was  that 
shooting  you  heard — where  did  it  come  from? — ^A.  I  was  up  at  the 
guardhouse,  and  when  I  heard  it,  it  sounded  Uke  it  was  orer  in  here 
somewhere  [indicating]. 

Q.  Along  what  is  Washington  street? — ^A.  Yes,  sir.  Well,  I  don't 
know  one  of  those  streets  from  another. 

Q.  It  is  marked  Washington  street. — ^A.  Yes;  on  the  map  here. 

Q.  Down  in  that  general  direction? — ^A.  Yes,  sir;  down  in  that 
direction. 

Q.  When  you  got  down  there  between  Companies  B  and  C,  and  you 
were  ordered  by  Major  Penrose  to  stand  there  and  wait  for  further 
orders,  where  was  the  shooting  then;  or  was  there  any  shooting 
then?— A.  Yes;  there  was  shooting  at  the  same  present  time,  right 
over  in  the  direction  of  the  town  then. 

Q.  Could  you  see  the  flashes  of  the  guns? — ^A.  No,  air;  I  could  not. 

Q.  In  what  direction  was  that  shooting  being  done? — A.  It  was 
down  in  the  town  then. 

Q.  Where  was  the  corporal  who  was  with  you? — ^A.  I  and  him  was 
standing  up  right  together. 

Q.  And  you  could  not  see  the  flashes  of  any  guns? — ^A.  No,  air. 

Q.  How  many  guns  were  being  discharged  there,  in  your  judfiment, 
from  the  sound? — ^A.  Oh,  from  the  souna  of  it — I  couldn't  tell  Dy  the 
sound,  but  I  guess — I  couldn't  tell  by  the  sound  exactly  how  many. 

O.  Have  you  ever  been  in  action;  in  battle? — A.  I  have  been  m 
little  scrummages.     I  have  never  been  in  no  real  battle. 

Q.  Can  you  not  form  some  idea,  by  hearing,  when  there  is  a  dis- 
charge or  a  volley,  the  number  of  ffuns  that  are  being  fired? — A.  Oh, 
no,  su*;  it  wasn't  no  volley,  nor  notning  of  the  kind.  It  was  more  of  a 
rapid  firing. 

Q.  Rapid  firing  you  could  tell  still  better,  could  you  not! — 
A.  About  how  many  guns  it  was? 

Q.  Yes. — ^A.  No,  sir;  you  could  not. 

Q.  Could  you  form  any  idea  or  give  us  any  idea  of  the  number — 
whether  there  were  10,  15,  20,  25,  or  what  it  was?— A.  No,  air;  I 
couldn't  tell  exactly,  but  I  would  say  it  sounded  like  about  7  or  8, 
9  or  10;  something*  like  that;  diflFerent  guns  firing  off  at  the  time. 
It  would  be  impossible  for  me  to  teU  unless  I  could  see. 
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Q.  Could  you  tell  in  which  direction  those  guns  were  being  dis- 
charged?—A.  Whtit  direction  they  were  shootii^? 

Q.  Yes;  whether  they  were  shooting  toward  the  fort  or  shooting 
away  from  the  barracKs? — ^A.  Well,  you  can't  tell  what  direction 
they  are  firing  by  the  sound  of  a  gun  unless  you  hear  the  bullet.  I 
never  heard  any  bullet. 

Q.  You  never  heard  any  bullets? — ^A.  Not  that  night;  no,  sir. 

Q.  When  you  fell  out,  you  fell  out  with  the  guard,  did  you  not? — A. 
Yes,  sir. 

Q.  Did  you  not  hear  any  bullets  passing  over  the  guardhouse  when 
you  were  standing  there  ?— A.  A  very  few  shots  was  fired  after  I  got 
outside.  After  I  was  sent  away  from  the  guardhouse,  then  the  firmg 
started  again. 

Q.  But  I  ask  you,  when  you  fell  out  with  the  guard,  did  you  hear 
any  bullets  pass'mg  over  the  guardhouse  ? — A.  No,  sir. 

Q.  You  heard  nothing  of  that  kind  ?^A.  No,  sir. 

Q.  Did  you  hear  or  see  any  horsemen  aroimd  there  that  night? — A. 
No.  sir;  I  didn't  see  anyone  on  any  horse. 

Q.  Did  you  hear  of  any  horses  going  by? — ^A.  No  more  than  I  heard 
the  fellows  talking  about  it.  There  was  a  fellow  in  the  hospital  said 
he  heard  some  one  riding  on  horses,  later  on,  after  that;  out  that 
night  I  never  heard  no  one  say  he  seen  no  horse  nor  no  one  riding. 

Q.  You  heard  some  one  say  after  that  that  he  had  heard  a  horse? — 
A.  Yes,  sir. 

§.  But  no  one  at  that  time? — ^A.  No,  sir. 
.  And  you  heard  none? — ^A.  No,  sir;  I  didn't  hear  any  at  all. 

Q.  Just  describe,  as  near  as  you  can,  the  guardhouse,  please. — A. 
What,  on  this  map  here? 

Q.  Tell  us.  if  vou  can,  how  it  is  constructed  internally? — ^A.  No, 
sir;  I  couldn  t  tell  exact,  only  it  is  an  old  Spanish  building,  you  know. 

Q.  There  is  a  hallway  in  it,  is  there  not? — ^A.  Yes,  sir;  there  is  a 
hallway  between  the  two  rooms  and  the  prison  cells. 

Q.  There  are  two  rooms  as  you  go  in  from  the  front? — ^A.  Yes,  sir. 

Q.  The  room  to  your  right  is  used  for  what? — ^A.  There  is  one  to 
your  right  and  one  to  your  left  as  you  go  in. 

Q.  What  is  the  right  room  used,  for? — ^A.  The  right  room  as  you 
go  in  was  used  by  the  sergeant  of  the  guard. 

Q.  And  the  left-hand  room? — A.  For  the  men  that  was  on  guard. 

Q.  For  the  men  on  guard  ? — A.  Yes.  sir. 

Q.  Back  of  those  rooms,  between  tnem  and  the  prison  where  the 
prisoners  were  kept,  there  was  a  hall  running  across  the  building? — 
A.  Yes,  sir;  and  there  was  an  open  place  in  there  running  across. 

Q.  And  it  was  the  business  or  the  sentinel  on  duty  at  post  No.  1  to 
march  up  and  down  in  front? — ^A.  In  front  of  the  whole  building. 

Q.  You  were  out  that  night.  It  was  a  pretty  dark  night,  was  it 
not? — A.  I  couldn't  say  now.  I  disrememoer  what  kind  of  night  it 
was  that  night. 

Q.  I  understand  you  do  not  pretend  to  say  just  where  the  men  were 
from  the  time  you  came  back  at  half  past  10  until  you  were  aroused 
by  the  shooting? — ^A.  That  was  at  the  guardhouse.  I  have  seen  lots 
or  them  around  there,  but  to  say  the  whole  entire  guard  was  there  all 
the  time,  I  never  seen  them. 

Q.  You  went  to  sleep  pretty  soon  after  you  went  to  bed  at  half 
past  10,  did  you  not  ? — ^A.  Do  you  mean  pretty  soon  after  the  trouble  ? 

S.  Doc.  402,  60-1,  pt  4 44 
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Q.  After  you  came  back,  before  the  shooting? — ^A.  Yes,  sir;  I 
went  to  bed  about  11  o'clock,  I  guess. 

Q.  And  you  were  sleeping  soimdly  up  to  the  time  you  were 
aroused? — ^A.  Yes.   sir. 

Q.  How  soon  after  you  got  up,  if  it  was  after  jou  got  up,  was  it 
that  the  call  to  arms  sounded?— A.  About  a  minute,  I  guess,  or 
something  like  that.  Maybe  it  wasn't  that  long;  it  was  a  very  short 
while. 

The  committee,  at  4.55  o'clock  p.  m.,  adjom*ned  until  Wednesday, 
February  20,  1907,  at  10.30  o'clock  a.  m. 


CoidHITTEE  ON  MILITARY  AfFAIBS, 

United  States  Senate, 
Wednesday  y  Februan/  20^  1907. 
The  committee  met  at  10.80  a.  m. 

Present:  Senators  Foraker,  Bulkeley,  Warner,  Fulton,  Blackbom, 
and  Overman. 

TESTIMONY  OF  ELMEB  BBOWN  (OOLORED). 

Elmer  Brown  (colored),  being  first  duly  sworn  by  Senator  Foraker, 
testified  as  follows: 

By  Senator  Foraker: 

Q.  Give  us  your  name  in  full. — A.  Elmer  Brown. 

Q.  Were  you  a  member  of  the  Twenty-fifth  U.  S.  Infantry  in 
August  of  last  year? — A.  Yes,  sir. 

Q.  Were  you  with  it  at  Fort  Brown  ? — A.  Yes,  sir. 

Q.  To  what  company  did  you  belong? — A.  Company  B. 

Q.  What  kind  or  duty  were  you  on  at  Fort  Brown  while  your  regi- 
ment was  there  in  August? — A.  On  special  duty  for  the  commanding 
oflScer. 

Q.  That  is  Major  Penrose? — A.  Yes,  sir. 

Q.  What  was  this  special  duty? — A.  Taking  care  of  his  private 
horses  and  working  around  his  house. 

Senator  Foraker.  I  will  put  in  evidence  at  this  point,  as  a  part  of 
this  testimony,  the  official  record  of  this  witness  as  furnished  by  the 
War  Department  and  found  at  page  249  of  Senate  Document  No.  165. 

The  record  is  as  follows: 

BLMER  BROWN. 

Enlisted  May  18,  1892;  was  honorably  discharged  as  a  private  of  Troop  I,  Tenth 
Cavalry,  August  17^  1895,  upon  his  own  request  at  the  expiration  of  three  yeare  and 
three  months*  service,  he  having  enlisted  for  five  years;  character  excellent. 

Reenlisted  November  2,  1895;  was  disi^'harged  as  a  private  of  Conipanv  B,  Twenty- 
fifth  Infantry,  November  1, 1898,  on  expiration  of  term  of  enlistment;  character  very 
goo<l. 

Reenlisted  November  2,  1898;  was  discharged  as  a  corporal  of  Company  I,  Twenty- 
fifth  Infantry,  November  1,  1901,  on  expiration  of  term  of  enlistment;  character 
excellent. 

Reonli}*ted  November  7, 1901 ;  was  honorably  discharged  as  a  corporal  of  Company 
B,  Twenty-fifth  Infantry,  November  26,  1902,  in  connection  with  the  reduction  of 
the  Army;  character  excellent. 

Reenlisted  February  25, 1903;  was  discharged  as  a  private  of  Company  B,  Twenty- 
fifth  Infantry,  February  24,  1906,  on  expiration  of  term  of  enlistment;  character 
excellent. 

Reenlisted  February  25,  1906;  was  discharged  without  honor  aa  a  private  of  Coia- 
pany  B,  Twenty-fifth  Infantry,  November  22.  1906.  * 
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By  Senator  Foraker: 

Q.  How  long  were  you  in  the  service? — A.  I  was  in  the  servrice 
from  May,  1892,  fourteen  years.     I  lost  five  months. 

Q.  You  were  discharged  without  honor  November  22, 1906, 1  see? — 
A.  Yes,  sir. 

Q.  How  long  had  you  served  in  the  Army  up  until  that  time? — A. 
Fourteen  years,  sir. 

Q.  What  was  this  special  duty  you  were  assigned  to  by  the  com- 
manding officer  while  you  were  at  Fort  Brown? — A.  Taking  care  of 
his  horses  over  at  the  barn  off  from  his  quarters,  and  after  1  finished 
with  his  horses  I  would  go  over  to  the  house  and  assist  Mrs.  Penrose 
around  there.     She  had  no  second  girl,  but  a  cook  who  was  a  man. 

Q.  Where  were  you  on  the  night  of  August  13  when  the  firing 
occurred? — A.  I  was  in  Major  Penrose's  stable.  I  had  a  room  at  his 
private  stables. 

Q.  At  the  stable?— A.  Yes,  sir. 

Senator  Foraker.  1  will  ask  Senator  Overman  kindly  to  explain  the 
map  to  the  witness.  I  want  to  locate  that  stable.  There  is  the  map 
at  your  left. 

(Senator  Overman  explained  the  location  of  the  various  places 
about  Fort  Brown,  as  indicated  on  the  map.) 

By  Senator  Foraker: 

Q.  Where  was  the  stable  to  which  you  refer? — A.  My  stable  was 
right  next  to  the  water  tank,  right  on  tne  end  of  the  shed  there. 

Q.  On  the  end  of  the  shed  that  is  marked  67? — A.  Yes,  sir. 

Q.  Were  you  between  the  tank  and  the  dry  lagoon? — A.  No,  sir;  I 
was  not  between  it,  but  I  was  right  there  on  a  line  with  it. 

Q.  Your  stable  was  between  the  shed  and  the  road? — A.  Yes,  sir;  at 
the  water  trough. 

Q.  Did  you  sleep  there  at  that  stable? — ^A.  Yes,  sir. 

Q.  Where  were  you  that  night  when  the  firing  commenced? — A.  I 
had  a  room  inside  of  the  stable.  There  were  two  rooms.  One  of 
them  was  a  bathroom  and  one  of  them  was  my  room  where  I  kept  the 
harness  and  the  major's  saddles  and  mine,  and  I  pulled  my  bed  right 
out  of  there,  it  was  so  warm,  and  pulled  it  right  in  the  rear  of  the 
horses.  1  used  to  do  that  always  at  night.  I  was  wakened  by  Private 
Williams  belonging  to  B  Company. 

Q.  You  were  there  that  night,  were  you? — A.  Yes,  sir. 

Q.  Sleeping  there? — A.  Yes,  sir. 

Q.  How  did  you  get  awake? — A.  By  Private  Williams.  He  stayed 
in  the  quartermaster's  stable. 

Q.  Is  that  Alfred  Williams? — A.  Yes,  sir;  Alfred  Williams. 

Q.  He  stayed  there,  too? — A.  He  stayed  in  the  barn  with  all  the 
balance  of  the  quartermaster's  men,  the  men  that  drove  teams  for  the 
quartermaster. 

Q.  He  came  there  and  wakened  you? — A.  Yes,  sir. 

Q.  What  time  was  it?— A.  I  did  not  look  at  my  watch;  I  have  no 
idea. 

Q.  What  did  he  tell  you?— A.  He  said,  "Get  up,  Brown;  did  you 
hear  all  this  noise?"  I  said,  ''No;  what  is  it?"  ''Well,  they  are 
pla3dng  fire  call  or  to  arms  over  there,"  he  said;  "I  think  it  is  to 
arms.'"  And  I  said,  "If  jou  don't  know  what  it  is.  I  aint  going  to 
get  up,"  and  I  just  dozed  right  off  to  sleep  again,  as  I  nad  orders  from 
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the  commanding  officer  to  stay  with  his  horses.  When  we  were  id 
Fort  Niobrara,  why  at  any  time  any  alarm  was  given  in  the  garrison, 
fire  call  or  anything  of  that  kind,  I  was  to  report  to  his  stable  at  once 
and  see  if  he  needed  a  saddle  horse  and  to  look  out  for  the  horses. 

Q.  Were  you  on  this  same  special  duty  at  Niobrara? — A.  Yes,  sip. 

Q.  Taking  care  of  Major  Penrose's  horses^ — A.  Yes,  sir. 

Q.  How  many  horses  did  he  have? — A.  Two,  sir. 

Q.  And  you  nad  a  horse? — A.  I  used  one  of  his  horses  when  I  went 
with  him  as  mounted  orderly. 

Q.  You  always  went  with  him  as  mounted  orderly? — A.  Yes,  sir. 

Q.  Did  you  hear  any  firing  then  at  all? — A.  No,  sir. 

Q.  And  you  went  Imck  to  sleep? — A.  Yes,  sir. 

Q.  And  slept  until  when? — A.  Next  morning  I  was  awakened  when 
the  quartermaster's  men  started  to  clean  up  around  the  mules,  early,  not 
later  than  a  quarter  after  4  or  half  past  4.  I  used  to  get  up  every 
morning  so  early;  I  had  to  do  my  Work,  and  b^  to  get  done  before 
my  morning  drill. 

Q.  Did  you  have  drill  also? — A.  Every  morning;  yes,  sir. 

Q.  What  did  you  do  that  morning? — A.  I  got  up,  gave  my  horses  a 
shower  as  usual  every  morning  and  watered  tnem  and  then  fed  them, 
and  got  my  belt  and  went  on  over  to  quarters.  When  1  got  over  there 
I  saw  that  everyone  was  confused  about  something. 

Q.  Wait  a  minute.  You  got  your  belt.  Did  you  keep  your  gun 
and  ammunition  with  you  at  the  stable? — ^A.  I  kept  my  belt  and  am- 
munition, but  no  gun.     My  gun  was  always  in  the  quarters. 

Q.  You  kept  your  anununition  with  you  at  the  stable? — A.  Yes,  sir. 

Q.  Where  was  your  gun? — A.  In  the  quarters.     In  the  rack. 

Q.  What  kind  of  a  belt  did  you  have  with  vou,  and  what  ammani- 
tion  did  you  have  with  you  and  how  much  ot  it? — A.  I  had  both  of 
my  belts.  I  always  kept  by  belts,  my  haversack  and  canteen,  and  all 
like  that  with  me,  and  I  had  twenty  ball  cartridges  and  the  two  belts. 

Q.  You  wore  your  belt  when  you  were  on  duty  with  the  Major  as 
his  orderly? — A.  Yes,  sir. 

Q.  When  you  got  over  there  next  morning  what  did  you  discovert — 
A.  Well,  I  hearaall  the  men  talking  that  me  barracks  had  been  shot 
into  by  some  one,  and  it  was  dark  when  I  went  up  into  the  quarters 
after  my  rifle,  and  I  could  not  see,  because  there  was  only  one  l^ht 
burning  and  that  was  at  the  head  of  the  stairway. 

Q.  Was  that  before  daylight?— A.  Yes,  sir;  it  was  not  good  day. 
Of  course  we  had  breakfast  always  by  lamplight,  and  inmiediateij 
after  breakfast  the  drill  call  went. 

Q.  The  sun  rises  there  about  half  past  5,  I  think,  or  6  o'clock  rail- 
road time;  half  past  5  city  time,  something  like  that? — A.  YejS,  sir. 

Q.  They  had  breakfast  by  lamplight,  did  they? — A.  Yes,  sir. 

Q.  What  did  you  discover? — A.  1  never  made  any  investigation  at 
all,  because  I  just  went  to  the  head  of  the  stairs  and  turned  to  the  left 
and  our  gun  rack,  the  third  section  rack  set  right  side  of  the  banisters 
as  you  go  up  the  steps,  and  I  heard  the  men  talking  that  the  lamps 
were  all  shot  to  pieces,  they  thought,  and  the  quarters,  and  as  soon  as 
we  went  downstairs  why  assembly  went  shortly  after,  and  instead  of 
going  on  to  the  usual  drill  we  all  stacked  arms,  and  then  the  arms 
were  taken  again  and  had  an  inspection  instead  of  drill. 

Q.  You  stacked  arms? — A.  We  started  to  stack  the  arms,  some  of 
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the  men  did,  and  then  instead  of  stacking  arms  why  they  stood  for 
inspection. 

Q.  I  did  not  guite  understand,  that  morning  did  you  take  breakfast 
there?— A.  Haa  my  breakfast. 

Q.  And  when  did  this  drill  call  come? — A.  Wellj  the  time  for  this 
drill,  I  think  it  was  about  20  minutes  or  half -past  5  m  the  morning. 

Q.  For  the  drill?— A.  Drill  call,  first  call;  yes,  sir. 

Q.  Whatever  time  it  was,  it  was  drill  call? — A.  Yes,  sir. 

Q.  And  that  came  after  breakfast? — A.  Yes,  sir. 

Q.  And  then  when  drill  call  sounded,  what  did  you  do? — A.  Fell  in 
line. 

Q.  Did  you  take  your  gun? — A.  Yes,  sir. 

Q.  Out  of  the  gun  rack? — A.  Yes,  sir. 

Q.  And  you  fell  in  line? — A.  Yes,  sir. 

Q.  Did  tne  whole  company  fall  in  line?— A.  Yes,  sir. 

Q.  Then  what  happened? — A.  Instead  of  having  the  usual  drill,  we 
had  inspection. 

Q.  You  said  something  about  stacking  arms. — A.  We  started  to 
stack  the  arms,  and  then  did  not,  because  we  had  no  orders  to. 

Q.  What  were  you  going  to  stack  arms  for;  whose  order  was  that? — 
A.  It  was  some  one's  order  on  the  left  of  the  companv.  Somebody  said 
''  What  was  said  up  there;  was  it  stack  arms? "  and  they  said  ''  No; " 
and  we  stood  there  and  assembly  went,  and  the  major  and  Captain 
Lyons  started  in  inspecting  D  Company  on  our  right,  and  we  stood 
there  and  had  an  inspection,  and  after  inspection,  why  B  Company  was 
all  marched  right  around  and  put  on  guard,  and  then  I  never  got  a 
chance  to  see  anything  of  the  quarters  at  all,  and  I  was  under  the  impres- 
sion the  whole  day  that  the  quarters  had  all  been  shot  up. 

Q.  First,  before  we  come  to  that,  did  you  go  on  duty  with  B  Com- 
pany that  morning? — A.  Yes,  sir. 

Q.  Although  you  were  assigned  to  this  special  duty,  yet  you  went 
on  guard  duty  ? — A.  Yes,  sir. 

Q.  B  Company  relieved  C  Company? — A.  Yes,  sir. 

Q.  About  what  time  in  the  morning  was  that? — A.  Well,  I  suppose 
it  was  along  about  8  o'clock,  sir. 

Q.  Might  have  been  as  late  as  9? — A.  It  was  9  o'clock  before  I  was 
put  on  the  last  post.     It  was  9  o'clock  before  I  was  posted. 

Q.  Where  were  you  posted?— A.  At  the  quartermaster's  department, 
sir. 

Q.  What  post  was  that? — A.  Number  seven,  sir. 

Q.  You  were  on  post  number  seven? — A.  Yes,  sir. 

Q.  How  many  men  were  on  that  post? — A.  There  were  three 
privates  and  one  noncommissioned  officer. 

Q.  Who  was  the  noncommissioned  officer? — A.  Corporal  Harris. 

Q.  Was  your  gun  inspected  before  you  went  on  guard « — A.  Yes,  sir. 

Q.  By  whom?— A.  Inspected  by  Lieutenant  Lawrason  and  by  Cap- 
tain Lyons. 

Q.  Were  all  the  guns  of  your  company  inspected  at  that  time? — A. 
Yes,  sir. 

Q.  In  front  of  B  Company  barracks?— A.  Yes,  sir. 

Q.  What  was  the  result  of  that  inspection  ?  Did  they  find  any  dirty 
guns? — A.  There  were  seven  men  that  Lieutenant  Lawrason  was  not 
satisfied  of  their  guns  being  sufficiently  clean,  and  he  stepped  those 
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men  to  the  rear  of  the  company  and  had  them  to  move  on  the  right, 
and  they  were  reinspected  aiter  they  moved. 

Q.  Do  you  know  with  what  result  they  were  reinspected? — A. 
There  was  dust  in  their  guns. 

Q.  Do  you  know  with  what  result;  did  their  guns  finally  pas8  on 
that  inspection? — A.  Yes,  sir. 

By  Senator  Overman: 

Q.  You  went  away.  How  do  you  know  they  were  passed?  - 
A.  Because  the  men  told  me,  and  l  heard  one  of  the  officers  call  to 
Sergeant  McCurdy  for  some  clean  rags,  and  the  guns  were  wiped  out 
with  clean  rags. 

Q.  Before  you  left  there? — A.  They  had  started  with  the  r^s. 

By  Senator  Foraker: 

Q.  Did  you  see  that  operation  commenced  before  you  left  ? — A.  Yes, 
sir;  before  I  left  there  they  had  started  to  inspect  those  men  on  the 
right. 

Q.  Now,  can  you  tell  me  how  lon^  it  takes  to  clean  one  of  those 
guns  so  that  it  will  pass  one  of  those  inspections  that  it  was  subjected 
to  that  moraing,  to  clean  a  gun  which  had  been  fired,  say  half  a  dozen 
times? — A.  Well,  near  about;  yes,  sir.  It  would  take  me  at  least  half 
an  hour  or  more  to  clean  a  gun  to  pass  inspection. 

Q.  You  mean  by  that  to  swab  it  out  and  dry  it  out  and  open  the 
chamber  and  take  out  the  bolt,  dismount  the  bolt?— A.  It  has  to  be 
cleaned  that  way,  because,  if  it  is  not,  it  will  rust. 

Q.  Well,  I  will  not  dwell  on  that,  because  we  have  gone  over  it. 
That  is  your  idea.  Now,  could  you  clean  that  gun  in  the  dark  so  that 
it  would  pass  inspection?— A.  No,  sir. 

Q.  Could  you  clean  that  gun  unless  you  had  these  facilities  that 
thev  supply  you  with,  such  as  the  cleaning  rod  and  i*ags  and  so  on? — 
A.  No,  sir;  you  can  not  clean  it.  I  never  could  clean  one  of  those 
guns  satisfactorily,  except  by  washing  it  out  with  sal  soda. 

Q.  You  used  a  smokeless  powder? — A.  Yes,  sir. 

Q.  In  that  gun? — A.  Yes,  sir. 

Q.  And  you  have  reference  to  the  use  of  smokeless  powder  when 
yon  give  me  the  answers  you  do? — A.  Yes,  sir. 

Q.  Well,  now  about  the  cartridges;  was  there  any  place  at  Niobrara 
at  any  place  at  Brownsville  where  the  men  could  get  surplus  ammu- 
nition— surplus  ball  cartridges? — A.  No,  sir:  not  in  my  company, 
because  the  ammunition  was  always  given  to  those  men  on  the  target 
range  by  a  noncommissioned  officer. 

Q.  Given  by  a  noncommissioned  officer? — A.  A  noncommissioned 
officer,  and  there  was  also  a  commissioned  officer  at  the  firing  point, 
and  there  was  a  man  detailed  always  to  take  the  ammunition  out  there, 
and  when  a  man's  turn  came  he  would  hand  him  ten  rounds  of  ammu- 
nition, two  scores.  There  was  never  shot  more  than  two  scores  at  a 
time.  He  would  hand  you  out  two  scores,  that  is  ten  rounds,  and  if 
you  failed  to  shoot  those  two  scores  you  had  to  put  your  ammunition 
Dack  in  your  box. 

Q.  So  that  there  was  no  chance  for  a  man  to  appropriate  the  ammu- 
nition to  himself? — A.  No,  sir. 

Q.  A  man  could  sell  his  ammunition  or  run  away  with  his  ammuni- 
tion, I  suppose — could  get  rid  of  it — but  he  could  not  get  any  sur- 
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Slus. — A.  He  could  not  get  any  surplus;  it  would  show  up  on  him  on 
aturdays,  sir. 

Q.  Did  you  have  anything  to  do  with  thia  shooting? — A.  No,  sir. 

Q.  Were  you  not  out  with  your  gun  in  town  that  night  trying  to 
shoot  up  the  town? — A.  No,  sir;  my  gun  was  in  the  quarters,  in  the 
rack,  and  I  was  down  at  Major  Penrose's  stable. 

Q.  Didyoufindyour  gun  all  right  the  next  morning?— A.  Perfectly 
clean;  yes,  sir. 

Q.  Do  you  know  of  anybody  in  either  of  those  three  companies  who 
had  anything  to  do  with  that  shooting? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody  con- 
nected with  those  companies  of  having  participated  in  that  shooting? — 
A.  No,  sir;  1  have  no  reason  to  think  tnat  any  of  the  soldiers  had  any- 
thing to  do  with  it. 

Q.  Have  you  withheld  any  knowledge  from  anybody  about  this  mat- 
ter at  any  time? — A.  No,  sir. 

Q.  Have  you  been  ready  and  willing  to  tell  everybody  all  you  knew 
about  it? — A.  Yes,  sir. 

Q.  Now,  do  you  know  anything  about  what  happened  there  the 
afternoon  of  the  13th  in  the  way  of  a  conversation  between  Major 
Penrose  and  the  mayor  of  Brownsville,  Doctor  Combe? — A.  Well,  I 
know  the  mayor  of  Brownsville,  Doctor  Combe,  and  some  gentleman — 
I  don't  know  who  he  was — as  I  was  there  at  the  major's  house;  when 
I  would  come  over  from  my  stable,  I  would  always  come  over  ahead  of 
time  for  going  to  the  quarters  to  see  if  Simmons  wanted  me  to  do 
anything. 

Q.  Wno  was  Simmons? — A.  Major  Penrose's  cook. 

Q.  Was  he  a  man? — A.  He  was  a  man;  yes,  sir. 

Q.  Was  he  one  of  the  soldiers? — A.  Yes,  sir. 
•  Q.  Detailed  as  cook? — A.  Yes,  sir;  he  belonged  to  C  Company. 
On  the  far  side  of  Major  Penrose's  Quarters  there  was  a  large  shed  with 
a  latticework  around  it,  and  I  saw  Major  Penrose  and  this  doctor  and 
another  gentleman — they  were  down  on  a  little  bridge  just  before  you 
get  to  the  hospital — talking. 

Q.  Referring  here  to  the  map,  these  are  Major  Penrose's  quarters, 
as  I  understand  it? — A.  Yes,  sir. 

Q.  He  was  on  the  extreme  right  of  the  officer's  quarters  looking 
toward  the  barracks? — A.  Yes,  sir. 

Q.  You  said  there  was  a  little  latticework  somewhere  near  there.  — 
A.  It  was  all  joined  to  his  house. 

Q.  Joined  to  his  house  on  that  side?— A.  Yes,  sir. 

Q.  On  the  side  toward  the  canteen? — A.  Yes,  sir. 

Q.  Where  were  you? — A.  I  was  coming  up  this  road. 

Q.  Which  road? — A.  This  road  here  around  the  lagoon. 

Q.  You  were  coming  up  this  road  from  the  shed? — A.  Yes,  sir. 

Q.  You  came  right  up  tnat  road  to  his  house? — A.  Yes,  sir;  always. 

Q.  Where  were  you  on  that  road  coming  up? — A.  Can  I  come  there 
to  show  you? 

Q.  Yes;  you  can  take  this  pointer  and  show  me.  You  see  there  is 
the  canteen,  and  there  is  the  guard  house. — A.  Here  is  where  the  road 
leads  off  that  crosses  and  comes  down  and  joins  the  main  road.  The 
road  here  joins  it.  Right  over  here  was  this  place  where  I  saw  the 
major  and  these  gentlemen  talking. 
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O.  You  were  by  the  latticework? — A.  Here  is  where  I  was,  looking 
at  them.     I  was  at  his  house. 

By  Senator  Warner: 
Q.  Where  you  saw  them  standing  talking,  was  that  the  place  naarked 
on  the  map  with  the  letter  V? — A.  It  was  near  by,  sir. 
Q.  And  where  were  you? — A.  1  was  down  at  tne  major's  house. 

By  Senator  Foraker: 

Q.  Is  the  major's  house  where  the  V  is  or  a  little  below? — ^A.  This 
road  joins.  It  is  right  about  here,  sir  (indicating).  It  is  on  the  oppo- 
site side,  between  the  canteen  and  this  road,  if  lam  not  mistaken. 

Q.  Where  did  you  see  them? — A.  They  were  standing  here  (indi- 
cating) talking. 

Q.  That  was  at  the  bridge?— A.  Yes,  sir;  the  little  bridge. 

Q.  Whom  did  you  see  there? — A.  Doctor  Combe  and  Major  Pen- 
rose. I  knew  those  two  men,  but  this  other  man  I  did  not  know  who 
he  was. 

Q.  There  was  a  third  man? — A.  A  third  man,  and  they  had  a  car- 
riage— an  hombre  had  a  carriage  out  in  the  road. 

Q.  Who  had  a  carriage? — A.  A  Mexican  driver. 

Q.  Where  was  this  carriage? — A.  Right  down  this  way,  over  there 
near  where  these  gentlemen  were. 

Q.  Nearer  to  you  than  they  were? — A.  Yes,  sir;  and  they  were 
talking,  and  Williams  and  1  came  along.  He  was  coming  over  from 
the  quartermaster's  barn. 

By  Senator  Overman: 

Q.  Who  is  Williams? — A.  A  private  in  Company  B,  from  the 
quartermaster's  barn.  He  said  to  me,  "Are  you  going  over  to 
supper?"  I  said  "No;  I  am  going  to  stay  here  and  see  what  is  goin^ 
on.  It  seems  that  there  is  a  man  down  there  with  Major  Penrose  that 
wants  to  fight,  or  something." 

Q.  What  made  you  think  that?  Could  jrou  hear  what  they  were 
saying? — A.  I  could  not  hear  anything,  but  it  was  customary  always 
when  gentlemen  would  call  on  Major  Penrose  for  them  to  call  either 
at  his  quarters  or  at  his  office,  and  it  was  nearly  his  dinner  time,  and 
he  had  on  a  suit  of  white  clothes,  a  white  parade  cap  and  shoes, 
and  instead  of  coming  to  his  quarters  he  went  down  on  that  bridge, 
and  this  man  was  standing  there,  making  gestures  with  his  hand^  and 
so  was  the  major.  After  I  left  his  house,  Williams  and  I  started  to 
go  over  to  quarters,  as  we  always  did,  a  half  an  hour  ahead  of  the 
company,  to  stay  there  until  the  company  ate  supper,  and  1  said  **I 
am  not  going  in;  I  am  going  to  see  what  they  are  going  to  do  down 
there;"  and  whilst  we  were  sitting  on  the  porch  these  men  got  in  the 
carriage  and  the  major  went  to  the  canteen  and  came  right  out  from 
the  canteen  and  never  stopped  at  his  quarters,  but  went  right  up  to 
Lieutenant  Lawrason's  quarters. 

Q.  Where  did  the  men'  go? — A.  They  got  in  the  carriage  and  went 
right  on  down  town. 

Q.  Which  way  did  they  return  to  town? — A.  Instead  of  coming 
back  by  the  officers'  line,  they  went  right  around  in  rear  of  the  guarcT 
house. 

Q.  Is  there  a  road  around  in  rear  of  the  guardhouse  ? — A.  Yes,  sir; 
this  same  road. 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  693 

Q.  Where  did  they  pass  out  from  the  reservation? — A.  Came  by 
there  in  rear  of  the  Quarters  and  went  out. 

Q.  In  the  rear  of  tne  barracks? — A.  Yes,  sir. 

Q.  Then  they  must  have  turned  to  the  left  at  the  road  indicated 
there?— A.  In  the  rear  of  the  canteen  they  turned  to  the  left;  yes,  sir. 
There  is  a  circling  road  all  around. 

Q.  Did  they  go  around  the  guardhouse? — A.  Yes,  sir;  there  is  no 
road  in  front  of  the  guardhouse  at  all. 

Q.  There  is  a  road  that  runs  around? — A.  In  the  rear;  yes,  sir. 

Q.  Thev  went  on  and  you  saw  nothing  more  of  them? — A.  Nothing 
more  of  them. 

Q.  Then  Major  Penrose  went  to  the  canteen? — A.  He  went  to  the 
canteen.  He  stayed  more  than  five  seconds  in  there,  or  at  least  about 
a  minute,  and  came  right  out. 

Q.  About  a  minute f— A.  Yes,  sir;  and  came  right  out  of  the  can- 
teen and  went  up  to  Lieutenant  Lawrason's  quartera. 

Q.  Where  were  Lieutenant  Lawrason's  quarters? — A.  They  were 
next  to  the  third  staff  quarters,  next  to  the  river. 

Q.  The  third  officers  quarters,  the  third  building?— A.  Yes,  sir; 
they  are  double. 

Q.  In  the  line  going  up  toward  the  river? — A.  Yes,  sir;  those  were 
double  quarters. 

Senator  Warner.  Marked  7  and  8  on  the  map.  I  can  see  it  from 
here. 

A.  Then  Lieutenant  Lawrason  immediately  came  over  to  B  Com- 
pany quarters  and  called  for  the  first  sergeant. 

By  Senator  Foraker: 

Q.  Major  Penrose  and  Lawrason  ? — A.  Lieutenant  Lawrason  alone. 

Q.  Came  where? — A.  Over  to  B  Company's  quarters. 

Q.  He  was  then  commanding  B  Company  ? — A.  Yes,  sir. 

Q.  What  did  he  do  when  he  came  over  there? — A.  He  asked  for  the 
first  sergeant,  and  he  and  the  first  sergeant  went  around  to  the  orderly's 
room,  and  then  the  first  sergeant  came  around.  I  said,  '^ I  wonder 
what  is  up?"  and  mess  call  went,  and  we  went  in  to  supper,  and  after 
we  came  out  I  said  to  Williams,  "Let's  stay  here  till  retreat  and  see 
what  is  going  to  happen."  He  said.  ''All  right."  When  retreat  went, 
the  first  sergeant  he  went  and  issued  an  order  in  front  of  the  company, 
before  he  brought  them  to  parade  rest,  or  anything.  He  said,  "No 
one  allowed  out  of  this  garrison  after  8  o'clocfe 


garrison  after  8  o'clock  to-night,  and  all  men 
that  is  on  pass  must  be  here  at  8  o'clock  to-night."  He  said,  "That  is 
to  B  Company.     I  am  issuing  that  order  to  B  Company." 

Q.  Who  was  the  first  sergeant  of  B  Company? — A.  Sergeant 
Sanders. 

Q.  Then  what?— A.  Some  of  the  men  said,  "What  is  the  matter?" 
He  said,  "  I  don't  know  what  is  the  matter.  All  you  have  got  to  do  is 
to  obey  orders  when  they  are  given  to  you."  He  said,  "  I  don't  know 
myself."  I  said  to  Williams,  "Let's  go  and  get  a  bottle  of  beer  and 
then  we  will  come  in."  We  walked  over  to  this  place  that  Allison 
had  there,  right  on  down  the  road.  We  went  out  the  gate  and  went 
up  the  street  right  along  the  line  of  fence,  and  we  went  in  and  had 
a  bottle  of  beer,  and  he  said,  "  Well,  1  am  going  in."  I  said,  "All  right, 
I  will  go  to  Sergeant  Brawner's  awhile.  He  and  Sergeant  Sanders 
and  Frazier  lived  all  in  one  row.  There  is  a  lot  of  nouses  joined 
together,  split  into  sections. 
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Q.  That  is  near  the  corner  of  the  reservation  ? — A.  Yes,  sir.  And 
I  sat  there  awhile,  and  Mrs.  Brawner  and  1,  we  went  ri^ht  throug-h  the 
wire  fence.  There  is  gaps  through  the  fence.  There  is  a  retired  sol- 
dier nam^  Taylor  lives  right  across  there,  and  Mrs.  Taylor  had  some 
ice  cream,  and  Mrs.  Brawner  and  myself  we  had  some  ice  cream;  and 
while  we  were  sitting  there  eatmg  ice  cream  Corporal  Wheeler  and 
Burdett  came  and  knocked  at  the  door  and  said  to  me,  *'  Brown,  it  is 
time  to  go  in  the  garrison.  Everybody  must  get  in."  I  said,  *'AI1 
right." 

Q.  Weren't  you  in  the  garrison  when  you  were  eating  this  ice 
cream? — A.  No,  sir;  right  on  the  opposite  side  of  the  road,  at  Ser- 
geant Taylor's  house. 

Q.  At  whose  house? — A.  Sergeant  Taylor's  house. 

Q.  He  lived  outside? — A.  Yes,  sir.     He  is  a  retired  soldier. 

Q.  W^ll,  they  came  and  told  you  it  was  time  to  go  in? — A.   Yes,  sir. 

Q.  What  time  was  that? — A.  Well,  it  was  not  8  o'clock.  I  am  sure 
it  was  not  8  o'clock  yet.  They  were  rounding  up.  Mrs.  Brawner  and 
myself  both  got  up  and  went  into  the  garrison,  and  I  stayed  at  Sergeant 
Sanders'  quarters  for  about  twenty  minutes.  There  was  Mrs.  Brawner 
and  Mrs.  Frazier  and  Sergeant  Sanders  and  his  wife.  Then  I  went 
over  to  the  canteen.  Corporal  Coltrain,  he  was  canteen  steward,  and 
he  closed  the  canteen  at  9  o'clock.  Then  1  went  to  my  stable  and 
went  to  bed. 

Q.  When  (corporals  Wheeler  and  Burdett  came  over  to  Tavlor's 
house  where  you  were,  you  came  in  and  went  over  to  the  canteen) — A. 
I  stopped  first  at  the  noncommissioned  officers'  quarters,  where  their 
families  were  living. 

Q.  You  stopped  there  for  awhile? — A  Yes,  sir. 

Q.  But  about  9  o'clock  you  got  over  to  the  canteen  ? — A.  Before  S> 
o'clock.     1  did  not  stay  at  the  house  more  than  twenty  minutes. 

Q.  How  long  were  you  at  the  canteen  before  you  left  there  ? — A. 
About  fifteen  or  twenty  minutes. 

Q.  Who  was  at  the  canteen? — A.  This  man  Mapp,  of  C  Company. 

Q.  He  was  on  duty  there?— A.  He  worked  there,  and  Coltraib. 

Q.  That  is  what  vou  call  the  post  exchange? — A.  Yes,  sir. 

Q.  He  was  the  clerk  there? — A.  Yes,  sir. 

Q.  You  saw  him  there? — A.  Yes,  sir. 

Q.  And  Coltrain? — A.  Yes,  sir. 

Q.  Anybody  else? — ^A.  No,  sir;  I  don't  think  there  was  any  body  else. 

Q.  Then  you  went  where? — A.  Then  I  went  to  my  stabfe. 

Q.  Down  at  the  place  you  have  pointed  out,  Major  Penrose's 
stable? — A.  Yes,  sir. 

Q.  What  did  you  do  when  you  got  there? — A.  I  pulled  out  my  bed. 
I  had  a  little  room  that  I  stayed  in  there. 

Q.  You  went  to  bed,  did  you? — A.  Yes,  sir. 

Q.  And  went  to  sleep? — A.  Yes,  sir. 

Q.  You  were  not  out  of  there  that  night,  as  1  understand  it,  until 
you  got  up  the  next  morning? — A.  No,  sir;  never  left  my  bed. 

Q.  You  have  given  a  full  account  of  your  whereabouts  that  night? — 
A.  Yes,  sir. 

Q.  Tell  me  if  you  know  of  anybody  staying  in  the  stable  with  John- 
son or  over  at  that  other  stable — what  do  you  call  that  stable  i — A.  The 
quartermaster's  corral. 
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Q.  Do  you  know  how  many  men  stayed  there — how  many  men 
belonged  there  properly? — A.  Of  the  soldiers;  yes,  sir.  There  was 
one  man  of  B  Company. 

Q.  What  was  his  name? — A.  Private  Alfred  M.  Williams. 

Q.  Is  he  the  man  who  came  and  wakened  you? — A.  Yes,  sir. 

Q.  Who  else? — A.  Johnson,  of  C  Company — George  Johnson,  of  C 
Company. 

Q.  Who  else? — A.  And  another  man  of  C  Company;  I  don't  know 
what  his  name  was. 

Q.  Was  there  a  man  named  Streeter? — A.  Yes,  sir;  there  was 
Streeter.     I  don't  know  whether  he  belonged  to  C  Conipanv  or  D. 

Q.  John  Streeter;  and  who  was  the  other  one? — A.  Of  the  D  Com- 
pany men  one  was  named  John  Henry,  and  another  man. 

Q.  He  was  a  D  Company  man  ? — A.  Yes,  sir. 

Q.  Was  there  another  man  by  the  name  of  Hailey  ? — A.  Hailey — 
yes,  sir;  that  was  his  name. 

Q.  Alonzo  Hailey.  Did  you  see  any  of  those  men  that  night? — A. 
All  of  those  men  1  supposed  were  down  at  the  barn,  because  I  heard 
them  talking  when  I  went  to  my  stable. 

Q.  Did  any  other  men  than  the  ones  you  have  mentioned  belong 
there  at  that  time  as  far  as  you  know  ? — A.  They  were  not  soldiers. 
There  was  some  civilians  belonged  there. 

Q.  Those  were  all  the  soldiers? — A.  Yes,  sir. 

Q.  You  need  not  bother  about  the  civilians.  We  have  accounted 
for  all  the  soldiers.  Now,  who  were  the  civilians?— A.  The  corral 
boss,  Voshelle,  was  one  of  them. 

Q.  Who  was  the  other  one? — A.  And  one  man  named  Foster.  I 
don't  know  what  his  first  name  was,  sir. 

Q.  Was  there  a  man  there  by  the  name  of  Miller? — A.  Old  John 
Moore  worked  there. 

Q.  Who  was  he? — A.  He  was  an  old  man  with  one  eye,  an  old  col- 
ored man. 

Q.  An  old  colored  man,  not  a  soldier? — A.  Not  a  soldier. 

Q.  How  old  was  he? — A.  Oh,  I  suppose  he  was  a  man  about  sixty 
years  old,  sir. 

Q.  What  did  he  do  there?— A.  He  drove  team,  sir. 

Q.  Was  he  in  the  employment  of  the  Government? — A.  Yes,  sir. 

Q.  Driving  team  for  wages? — A.  Yes,  sir. 

Q.  What  aid  this  man  Foster  do  ? — A.  He  drove  team  too;  and  there 
were  two  Mexican  men  worked  there. 

Q.  Who  were  they?— A.  Their  names  was  Miller;  Richard  Miller 
and  George,  I  think  their  names  were. 

Q.  Richard  and  George? — A.  Yes,  sir. 

Q.  1  did  not  know  that  was  a  Mexican  name.  They  were  frontier 
Mexicans? — A.  Yes,  sir. 

Q.  What  were  they  doing  there? — A.  Richard  Miller,  he  drove  the 
officers'  wagon  always. 

Q.  Where  was  his  home? — A.  In  Brownsville. 

Q.  He  did  not  belong  to  your  regiment? — A.  No,  sir;  he  was  a  half- 
breed  Mexican  man. 

Q.  Did  you  ever  know  him  until  you  went  to  Brownsville? — A.  No, 
sir. 

Q.  What  did  his  brother,  George  Miller,  do? — A.  He  drove  team; 
ordinary  teamster. 
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Q.  One  of  the  battalion's  teams? — A.  Yes,  sir. 

Q.  Was  he  a  half  Mexican,  too? — A.  Yes,  sir. 

Q.  Did  you  see  anything  of  them  there  that  night? — ^A.  No,  sir. 

Q.  You  did  not  hear  any  firing  at  all? — ^A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Overman: 

Q.  Did  you  see  Voshelle  there  that  night? — ^A.  No,  sir. 

Q.  Did  you  see  Voshelle  the  next  morning? — A.  I  saw  him  the 
next  morning. 

Q.  Where  did  you  see  him? — A.  I  saw  him  out  there  superintend- 
ing the — having  his  work  done. 

Q.  What  time  did  you  see  him  there? — A.  I  never  saw  Voshelle  till 
after  *we  were  marching  down,  going  on  guard;  I  passed  right  by  tiie 
corral. 

Q.  Did  you  eat  with  your  mess  that  morning? — A.  Yes,  sir. 

Q.  Breakfasted  with  the  command? — A.  Yes,  sir. 

Q.  You  did  not  see  Voshelle  there?— A.  No,  sir. 

Q.  This  surplus  ammunition  you  are  talking  about — ^there  was  sur- 
plus ammunition  in  the  camp  there,  at  the  commissary  quarters,  was 
there  not? — A.  I  don't  know  anything  about  it  being  at  the  commis- 
sarv  quarters. 

Q.  Didn't  they  have  any  suiplus  ammunition  there? — A.  I  never 
saw  any  ammunition  in  the  commissary  quarters. 

Q.  Where  was  the  ammunition  kept  before  it  was  issued? — A.  All 
that  I  know  of,  all  the  companies  when  they  would  draw  it,  they 
would  draw  it  from  the  ordnance  department. 

Q.  Who  had  charge  of  that? — A.  The  company  quartermaster- 
sergeant. 

Q.  The  company  quartermaster-sergeant  had  charge  of  the  ammu- 
nition?— A.  Yes,  sir. 

Q.  Kept  that  in  the  room? — A.  Yes,  sir. 

Q.  They  also  had  surplus  guns  in  there,  hadn't  they? — A.  Yes,  sir. 

Q.  So,  if  the  quartermaster- sergeant  that  night  had  been  in  a  oon- 
spiracy  to  shoot  up  the  town,  he  could  have  issued  guns  and  ammuni- 
tion, couldn't  he?— A.  Well,  he  could  have  did  it,  I  suppose,  sir;  yes, 
sir. 

Q.  Do  you  know  whether  the  guns  in  this  department  were  in- 
spected or  not? — A.  Yes,  sir. 

Q.  Those  surplus  guns? — A.  They  were  inspected.  I  am  sure  they 
were,  but  I  was  not  there  to  see  it.     I  heard  they  were  inspected. 

Q.  You  don't  know  of  your  own  knowledge? — A.  No,  sir;  1  did 
not  see  it. 

Q.  Do  you  know  whether  all  the  ammunition  in  that  room  was 
counted  or  not? — A.  Yes,  sir;  I  know  that. 

Q.  Who  counted  it? — A.  It  was  counted  by  Lieutenant  Lawrason. 

Q.  In  the  ordnance  department? — A.  Yes,  sir. 

Q.  How  many  guns  were  there? — A.  I  don't  know,  sir. 

Q.  About  how  many? — A.  Well,  I  haven't  any  idea. 

Q.  Did  you  see  him  go  in  there  and  count  it? — A.  I  saw  him  in 
there,  yes,  sir;  and  turned  mine  in. 

Q.  He  counted  yours  when  you  turned  it  in? — A.  Yes,  sir. 

Q.  Did  he  count  the  surplus  ammunition  that  had  not  been  issued? — 
A.  Yes,  sir. 
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(^.  There  was  a  great  deal  of  it  in  there,  was  there  not? — A.  It  was 
all  m  the  boxes. 

Q.  The  boxes  that  had  been  opened,  he  counted  all  that  was  in 
them? — A.  Yes,  sir;  counted  the  boxes. 

Q.  Counted  the  ammunition? — A.  Counted  the  ammunition  in  the 
boxes  that  had  been  opened.     He  did  not  open  any  fresh  boxes. 

Q.  You  saw  him  count  the  boxes  that  had  been  opened,  did  you? — 
A.  Yes,  sir. 

Q.  Did  vou  see  that? — A.  Yes,  sir. 

Q.  Did  he  take  out  the  ammunition  and  count  it? — A.  Had  Ser- 
geant McCurdy  put  it  all  out  before  him. 

Q.  Did  he  count  it,  or  Sergeant  McCurdy? — A.  He  counted  it. 
Sergeant  McCurdy  counted  it,  and  he  counted  it,  too. 

Q.  All  the  ammunition  that  was  in  the  boxes  that  were  opened? — A. 
That  had  been  opened;  yes,  sir. 

By  Senator  Warner: 

Q.  Just  a  few  questions.  You  did  not  hear  anv  of  the  shooting  at 
all?— A.  No,  sir. 

Q.  Nor  did  you  hear  anything  of  the  conversation  between  Major 
Penrose  and  the  mayor  of  Brownsville  and  this  other  gentleman  whose 
name  you  did  not  Know  when  they  were  standing  up  there? — A.  No, 
sir;  I  never  heard  it. 

Q.  At  the  point  marked  V  on  the  map  or  near  there? — A.  I  never 
heard  a  word  they  said. 

Q.  You  did  not  know  what  they  were  talking  about? — A.  No,  sir. 

Q.  But  you  said  to  Williams  ''  Let's  stop  here  and  see  what  is  going 
to  happen,  there  may  be  a  fight?" — A.  Yes,  sir;  it  seemed  as  if  those 
gentlemen  were  angry  with  Major  Penrose  from  the  way  they  were 
talking. 

Q.  And  when  you  went  down  to  the  mess  room  you  were  still  un- 
easy.— A.  Sitting  on  the  porch;  yes,  sir. 

Q.  You  wanted  to  see  wnat  was  going  to  happen,  then? — A.   Yes,  sir. 

Q.  What  was  done  or  what  happened  down  at  the  mess  room  that 
made  j^ou  uneasy  to  see  what  was  going  to  happen? — A.  Well,  when  I 
got  over  to  the  quarters  they  were  still  standing  on  this  little  bridge 
talking,  and,  instead  of  going  in  to  my  dinner  or  my  supper,  I  sat  on 
the  porch  and  waited  until  the  carriage  moved  oflf. 

Q.  Isn't  it  a  fact  that  you  waited  there  on  the  porch  of  Major  Penrose's 
quarters  with  Williams  until  Major  Penrose  separatedfrom  the  othei-s 
and  went  to  the  exchange? — A.  No,  sir;  when  Major  Penrose  sepa- 
rated from  those  gentlemen  I  was  at  B  Company's  quarters,  on  the 
porch. 

Q.  You  did  not  stay  up  there  and  watch  them? — A.  I  stayed  up  at 
B  Company's  quarters.  When  Williams  came  up  he  said,  ^'Come  on 
around  and  go  to  supper." 

Q.  Didn't  you  say  to  Williams,  "  No;  let's  wait;"  and  you  and  Wil- 
liams remained  there  then? — A.  No,  sir;  we  stayed  there  for  a  short 
time  and  then  went  on  to  quarters. 

Q.  Walked  over  clear  across  the  parade  ground  to  B  Company's 

auarters? — A.  Yes,  sir;  and  in  walking  over  I  could  see  everything 
lat  was  going  on  down  there. 

Q.  You  were  walking  across  the  parade  ground  from  the  officers' 
quarters  7  and  8,  but  you  still  kept  looking  up  to  your  right? — A. 
Yes,  sir. 
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Q.  Kept  a  watch  on  those  parties? — A.  Yes,  sir. 

Q.  How  many  hundred  yards  were  they  from  you? — A.  Well,  when 
I  got  to  B  Company's  quarters  they  were  not  more  than  400  yards 
from  me. 

Q.  And  when  you  were  sitting  on  the  porch  of  Major  Penrose's 
quarters,  how  far  were  they  from  you? — A.  About  200  yards,  sir. 

Q.  That  was  the  nearest  you  were  to  them? — A.  Yes,  sir. 

Q.  And  when  you  got  over  to  B  barracks,  instead  of  going  in,  which 
you  said  you  usually  did  in  advance  of  the  others A.  Yes,  sir. 

Q.  To  your  mess A.  Yes,  sir;  1  waited. 

Q.  You  waited  to  see  what  was  going  to  occur,  because  you  were 
uneasy? — A.  Yes,  sir. 

Q.  Had  anything  occurred  to  make  you  uneasy? — A.  Well,  it  was 
an  unusual  affair  to  see  gentlemen  meet  one  another  and  make  the 
signs  with  their  hands  that  thev  were  doing. 

Q.  Simplv  gesticulating  with  their  hands? — A.  They  were  not  ges- 
ticulating like  gentlemen  would  be  in  a  civil  conversation.  They  were 
shaking  their  hands  like  that  [indicating]. 

Q.  Snaking  their  hands? — A.  Yes,  sir. 

Q.  Did  Major  Penrose  shake  his  hand? — A.  Yes,  sir. 

Q.  And  that  is  what  interested  you? — A.  Yes,  sir. 

Q.  Anything  else? — A.  No,  sir;  nothing  else;  only  I  wanted  to  see 
what  was  going  to  be  the  result. 

Q.  You  had  heard  of  some  trouble  between  the  soldiers  and  the 
citizens  in  the  town,  hadn't  you? — A.  Oh,  yes;  between  the  soldiers 
and  the  citizens. 

Q.  And  you  thought  that  conversation  had  something  to  do  with 
that  trouble? — A.  I  thought  that  conversation  had  something  to  do 
with  the  trouble  that  occurred  in  the  post  the  Sunday  previous. 

Q.  What  was  that  trouble  that  occurred  the  Sunday  previous? — A. 
The  civilians  came  in  the  post  there  on  Sunday  and  wanted  to  open 
up  a  game  of  baseball  on  the  parade  ground,  and  the  commanaiog 
officer  would  not  allow  it. 

Q.  And  you  thought  this  related  to  that? — A.  To  that  and  to  the 
trouble  of  those  soldiers.  I  did  not  hear  any  of  it,  but  I  just  wanted 
to  see  what  was  going  on,  as  I  knew  those  people  were  not  friendly 
with  Major  Penrose  as  they  had  been  with  the  other  army  officers 
there. 

Q.  That  what  people  were  not  friendly  to  Major  Penrose  ? — A.  Those 
civilians  at  Brownsville,  Tex.     He  did  not  associate  with  anyone. 

Q.  Why  were  they  not  friendly  with  Major  Penrose? — A.  Because 
he  did  not  associate  with  an  vone  of  them.  He  did  not  go  to  clubrooms 
and  bar  rooms  with  anybody. 

Q.  Was  it,  as  you  understood,  because  he  was  in  command  of  colored 
troops? — A.  No,  sir. 

Q.  Were  they  frtendly  to  them,  to  the  members  of  the  battalion? — 
A.  The  civilians  of  Brownsville,  Tex.? 

Q.  Yes. — A.  That  1  don't  know  about.  It  seems  that  the  men  got 
along  very  nicely;  that  is,  the  men  of  my  company. 

Q.  As  far  as  you  know,  the  citizens  of  Brownsville  were  quite 
friendly  with  the  soldiers?— A.  Yes,  sir;  some  of  them. 

Q.  But  not  friendly  with  Major  Penrose? — A.  They  were  friendly, 
I  .suppose,  some  of  them.  I  did  not  go  anywheres  with  any  soldiers 
there.     I  never  was  wVtVi  a  ctoyjA  oi  ^oVdi^\^  vcl  the  town,  and  1  did  not 
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make  any  general  acquaintances  there  because  t  had  no  associates 
there — did  not  know  anyone,  did  not  know  a  man's  name  in  Browns- 
ville. 

Q.  That  night  when  you  returned  in  to  the  fort  it  was  before  8 
o'clock — this  night  of  the  13th? — A.  Yes,  sir. 

Q.  You  came  in  through  the  wire  fence? — A.  Yes,  sir. 

Q.  You  and  Mrs.  Brawner? — A.  Yes,  sir. 

Q.  Now,  did  you  come  in  just  to  the  right  of  the  barracks  marked 
36  there,  or  back  of  it,  or  where — those  vacant  barracks  there  marked 
36? — A.  The  wire  fence  is  broken  just  about  midway  of  that  building. 

Q.  About  midway  of  barracks  36? — A.  Is  that  the  barracks  on 
Laundress  row  ? 

Q.  (Referring  to  the  map.)  This  is  barracks  D,  this  is  B,  and  this 
is  C? — A.  It  was  away  down  the  line  toward  the  Laundress  row,  right 
on  a  line  with  that,  but  away  down  lower. 

Q.  You  mean  up  above  from  that? — A.  Yes,  sir. 

Q.  And  there  was  a  path  leading  through? — A.  There  was  three 

E laces  in  that  wire  fence  down  there  where  people  could  walk  through. 
Ine  of  them  was  right  at  the  end  of  the  wall,  and  one  was  about  mid- 
wav,  and  the  other  one  was  right  down  at  the  corner. 

Q.  When  you  speak  of  the  end  of  the  wall  you  mean  the  end  of  the 
brick  wall? — A.   Yes,  sir. 

Q.  And  the  brick  wall  terminated  at  what  point  with  reference  to 
barracks  36?— A.  Right  on  the  lower  corner. 

Q.  Pardon  me;  when  you  speak  of  the  lower  corner  do  you  mean  as 
you  were  facing  the  town  ? — A.  As  I  was  facing  the  post. 

Q.  As  you  were  facing  the  officers'  quarters,  then? — A.  Yes,  sir. 

Q.  When  you  speak  of  lower  do  you  mean  the  left  or  the  right? — 
A.  By  the  lower  1  mean  on  the  right. 

Q.  That  is  as  you  were  facing  the  officers' quarters? — A.  On  the 
lower  side,  facing  the  officers'  Quarters,  it  would  be  to  my  left. 

Q.  (Referring  to  the  map.)  Kight  there  was  there  also  a  place? — 
A.  Yes,  sir;  the  wire  fence  was  broken. 

By  Senator  Overman: 

Q.  You  say  Sergeant  Wheeler  and  Ray  Burdette,  corporals,  came 
together  and  ordered  you  in? — A.  Yes,  sir. 

Q.  Were  they  patrolling? — A.  Yes,  sir. 

Q.  They  were  patrolling  together? — A.  I  saw  them  together. 

Q.  Was  there  any  other  man  with  them?— A.  No,  sir. 

Q.  Where  were  you  when  they  came? — A.  I  was  sitting  in  Ser- 
geant Taylor's  front  room. 

Q.  Who  else  was  there? — A.  Mrs.  Brawner,  Sergeant  Taylor,  and 
his  wife  and  daughter. 

Q.  Any  soldiers? — A.  No,  sir;  no  other  soldiers. 

Q.  Then  you  left  there  and  went  over  after  the  ice  cream? — A.  No, 
sir;  I  had  been  eating  ice  cream  there. 

Q.  You  and  Williams  left? — A.  Williams  was  not  with  me  at  all; 
nobodv  but  myself  and  Mrs.  Brawner. 

Q.  Where  was  Sergeant  Brawner? — A.  He  was  in  charge  of  quar- 
ters, sir,  at  C  Company's  barracks. 

Q.  He  was  not  there?— A.   No,  sir. 

Q.  When  they  woke  you  up  you  heard  no  firing.  Did  you  hear  the 
call  to  arms?- A.  I  never  heard  nothing. 


700  APFRAY   AT   BBOWNSVILLE,   TEXAS. 

S.  That  was  after  the  call  to  arms? — A.  I  suppose  so.  Williams 
me  when  he  waked  me  that  the  shooting  was  going  on,  but  1  did 
not  hear  it,  and  it  would  have  been  impossible,  I  suppose,  for  me  to 
have  heard  it,  because  I  was  sleeping  right  bv  the  side  of  this  lagoon, 
and  on  this  lagoon  at  night  there  was  all  kinds  of  varmints  that  made 
a  noise— mudhens  and  such  things— and  it  is  very  hard  for  a  man  to 
get  himself  to  sleep  there.  The  ice  plant  is  right  in  the  rear,  and  that 
makes  a  noise  all  night;  that  is  steaming  all  night,  and  I  never  heard 
anything  when  Williams  waked  me. 

Q,  Was  anybody  else  in  the  room  with  you? — A.  No,  sir;  1  had  my 
bed  in  the  rear  of  the  horses,  in  the  same  room  with  the  hoi*ses. 

By  Senator  Overman: 

Q.  When  you  got  down  to  the  barracks  on  the  morning  of  the  14th, 
1  understand  you  to  say  everything  seemed  to  be  in  confusion? — A. 
Yes,  sir. 

Q.  What  do  you  mean  by  everything  being  in  confusion  ? — A.  Well, 
it  seemed  as  though  the  men  thought  they  had  been  shot  into;  that  the 
barracks  had  been  shot  into  by  someone. 

Q.  You  heard  them  say  that  the  lamps  of  the  barracks  had  been 
shot  out? — A.  That  the  windows  were  all  shot  out,  and  the  lamps  had 
been  broken  in  the  quarters. 

Q.  Who  did  you  hear  say  that  the  windows  had  all  been  shot  out 
and  the  lamps  had  been  broken  in  the  quarters? — A.  I  heard  whole 
lots  of  men.  I  could  not  specif  v  any  one  man  or  call  his  name,  l)e- 
cause  as  I  went  up  the  stairwav  there  was  a  crowd  of  men  standing  at 
the  head  of  the  stairway  and  all  the  way  going  up. 

Q.  They  said  that  tfie  windows  had  l^en  shot  out  of  which  one  of 
the  quarters  of  barracks? — A.  That  was  B  Company's  quarters. 

Q.  And  the  lamps  had  been  broken  if — A.  That  is  what  was  said  there. 

Q.  That  was  generally  talked  then? — A.  Yes,  sir;  all  that  morning. 

Q.  How  late  did  that  talk  continue? — A.  Well,  it  continued  until 
they  were  all  perfectly  satisfied — and  that  was  about  the  time  that  the 
company  had  got  off  from  their  guard,  at  dinner — it  seemed  every 
man  went  through  the  quarters  at  dinner  time,  so  as  to  make  an  in- 
spection to  see  what  had  occurred. 

Q.  Did  they  find  the  windows  shot  up? — A.  I  don't  suppose  so.  I 
did  not  see  any  that  had  been  shot  up. 

Q.  Did  they  find  any  lamps  broken? — A.  I  don't  think  they  did. 

Q.  Did  you  make  an  inspection?— A.  I  went  up  and  looked  at  the 
lamp  at  the  head  of  the  stairs.     I  did  not  see  any. 

Q.  Did  you  look  at  any  other  of  the  lamps? — A.  No,  sir. 

Q.  Did  you  look  to  see  how  many  windows  had  been  broken  ? — 
A.  No,  sir;  except  I  was  told  by  other  men  that  there  had  not  been 
anything  broken. 

Q.  Nothing  had  been  broken  whatever?— A.  No,  sir. 

Q.  But  when  you  went  there  that  morning  that  seemed  to  be  the 
general  talk  among  them? — A.  Yes,  sir. 

Q.  And  3^ou  will  not  undertake  to  say  who  was  saying  it? — A.  No, 
sir. 

Q.  Who  was  the  first  sergeant  of  your  company? — A.  Mingo  San- 
ders. 

Q.  Did  you  hear  him  saying  it? — A.  No,  sir;  I  did  not  hear  him 
saying  it. 
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Q.  Did  you  hear  him  telling  the  men  that  none  of  the  windows  had 
been  shot  up  and  none  of  the  Tamps  had  been  broken? — A.  No,  sir. 

Q.  Was  he  present  when  this  talk  was  going  on? — A.  I  don't  know 
where  he  was,  but  1  suppose  he  was  in  his  orderly  room. 

Q.  Were  any  of  the  noncommissioned  officers  present? — A.  I  don't 
know,  sir.  I  do  not  call  any  names  because  I  was  not  positive  who 
was  there,  but  1  heard  the  men  talking  as  I  went  upstairs  to  get  my 
rifle  out  of  the  rack.  1  did  not  stay  in  B  Company's  quarters,  and  I 
was  very  seldom  around  there— only  when  I  had  to  go. 

Q.  Was  Voschell  a  member  of  your  Company  ? — A.  No,  sir;  he  was 
a  civilian. 

Q.  You  said  you  did  not  see  him  that  morning  until A.   Not 

until  after  they  were  marching  me  onto  my  post  No.  7,  when  I  saw  him 
superintending  the  having  of  his  work  done  around  and  cleaning  up. 

By  Senator  Overman: 
Q.  Do  you  know  where  he  lived  ? — A.  No,  sir. 

By  Senator  Warner: 
Q.  I  was  about  to  ask  you,  do  you  know  where  Voschell  lived  over 
in  town?— A.  No,  sir. 

Q.  Didn't  vou  visit  his  place?  You  knew  he  was  married?— A. 
1  never  had  been  at  any  one  of  the  houses  in  town;  nobody's  house 
had  1  ever  been  in  but  Sergeant  Taylor's  and  Private  Simmons,  of  B 
Company. 

By  Senator  Overiman: 

Q.  Did  Voschell  take  his  meals  there  at  the  mess  house  at  any 
time? — A.  I  saw  him  some  mornings. 

Q.  You  did  not  see  him  this  morning? — A.  No,  sir. 

Q.  He  was  not  there  that  morning? — A.  He  might  have  been  there, 
sir,  but  I  did  not  see  him.  I  will  not  say  he  was  not  there,  but  I  never 
noticed  him  being  there. 

By  Senator  Warner: 

Q.  You  knew  on  the  evening  of  April  13  that  the  order  had  been 
issued  that  all  the  men  should  be  in  camp  by  8  o'clock? — A.  Yes,  sir. 

Q.  Prior  to  that  time  they  had  been  permitted  to  be  out  until  11 
o'clock? — A.  Yes,  sir. 

Q.  So  that  order  was  an  unusual  one? — A.  Yes,  sir. 

Q.  While  you  were  out  that  evening  just  across  the  barracks  road 
with  this  lady  getting  some  ice  cream A.  Yes,  sir. 

Q.  You  were  told  you  had  better  be  getting  into  camp? — A.  I  was 
not  told  1  had  better  be  getting  in;  1  was  tola  to  go  in. 

Q.  To  go  in  ? — Yes,  sir. 

Q.  That  was  before  8  o'clock? — Yes,  sir. 

Q.  And  you  knew  that  there  had  been  trouble  between  certain  of 
the  soldiers  and  citizens? — A.  Yes,  sir. 

Q.  And  you  also  knew  it  was  charged  that  some  soldier  had  assaulted 
a  white  woman,  didn't  you? — A.  I  had  heard  that. 

Q.  You  had  heard  that  that  was  charged — I  do  not  say  it  was  so? — 
A.  Yes,  sir. 

Q.  You  had  heard  ail  of  that? — A.  Yes,  sir. 

Q.  So  that  made  the  men  uneasy,  didn't  it? — A.  The  entire  garrison 
was  uneasy  because  they  did  not  know  what  they  were  ordftT^QL\\v\s3rt. 

S.  Doc.  402,  eO-J,  pt  4 i& 
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Q.  And  did  aot  know  what  might  occur? — A.  Did  not  know  what 
mi^ht  occur;  no,  sir. 

Q.  And  you  went  to  bed  feeling  uneasy? — A.  No,  sir;  I  did  not 
give  it  a  thought. 

Q.  And  you  just  went  to  bed  perfectly  eas^? — A.  Yes,  sir. 

Q.  But  in  the  morning,  at  what  time  was  it  that  Williams  came  to 
you  and  woke  vou  up? — A.  I  will  not  be  positive  of  the  time,  but 
1  think  it  was  along  about  midnight. 

Q.  And  you  had  gone  to  bed  at  what  time? — A.  Oh,  not  later  tlian 
a  quarter  after  9. 

Q.  And  Williams  said  to  vou  what? — A.  He  said  to  me,  **BrowD, 
are  you  going  to  get  up?  They  are  blowing  the  fire  call  over  there 
in  the  garrison  or  the  call  to  arms,  and  shooting  the  place  up  some- 
wheres  over  there."  And  1  told  him,  "No;  I  ain't  going  over  there;  I 
have  got  nothing  to  do  with  it;  ain't  on  duty  this  time  of  night;  I 
haven^t  heard  it. 

Q.  And  you  just  turned  over  and  went  to  sleep? — A.  Went  right  to 
sleep  again.  I  think  the  man  hadn't  got  50  yards  from  me  beiore  I 
was  asleep. 

Q.  It  gave  you  as  little  concern  as  that? — A.  I  didn't  give  it  any 
more  attention. 

Q.  When  Williams  told  you  that  either  the  fire  alarm  had  been 
sounded  or  the  call  to  arms,  and  the  shooting  up  of  the  town  or  some- 
thing, vou  made  no  fuilher  inquiries  of  him?— A.  No  further  inquiry; 
and  it  had  not  been  more  than  ten  minutes  before  Corporal  Harris 
came  down  and  said  Major  Penrose  sent  him  down  to  verify'  the 
absentees  and  that  I  need  not  get  up. 

Q.  But  you  said  a  moment  ago  that  Williams  had  not  gone  but  a  few 
yards  away  before  you  went  to  sleep  again? — A.  He  hadn't,  but  Har- 
ns  came  and  waked  me  again. 

Q.  Then  he  came  and  waked  you  again  ? — A.  Corporal  HaiTis  came 
and  waked  me  again;  met  Williams  between  my  stable  and  Major  Pen- 
rose's quarters;  came  over  and  waked  me  and  said  Major  Penrose  sent 
him  out,  after  the  first  sergeant  had  called  the  roll  and  nobody  absent 
but  mvself  and  John  Brown,  and  to  go  and  notify  the  absentees,  and 
John  brown  was  in  the  bakeshop — post  baker — and  I  was  in  Major 
Penrose's  stable. 

Q.  He  waked  you  up  again  i — A.  Waked  me  up,  and  said  the  Major 
sent  him  out  to  verify  the  absentees  and  1  need  not  get  up. 

Q.  Did  you  ask  him  what  the  shooting  was? — A.  I  asked  him, 
'' What  is  going  on  down  there?"  He  said,  "Oh,  man,  the  people 
down  there  are  raising  hell  with  us."    That  is  what  he  said. 

Q.  So  you  did  have  a  talk  with  somebody  about  it? — A.  That  is 
what  I  said  to  Harris. 

Q.  But  no  talk  at  all  with  Williams? — A.  No  talk  at  all. 

Q.  No  questions? — A.  No,  sir. 

By  Senator  Overman: 

Q.  What  time  was  it  you  went  down  and  got  a  glass  of  beeri^ — A. 
After  retreat. 

Q.  About  what  time? — A.  About  half  past  0  in  the  evening. 

Q.  When  you  got  down,  this  was  at  the  Allison  saloon,  was  it  J — A. 
Yes,  sir. 

O.  Who  was  with  you? — A.  Williams. 
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Q.  Was  there  anybody  else  there? — A.  There  were  lots  of  men  in 
there;  yes,  sir. 

Q.  How  many  men  were  in  that  saloon  at  that  time? — A.  At  that 
time  I  suppose  there  were  at  least  15  or  ^0  men. 

Q.  Fifteen  or  twenty  soldiers  in  the  room? — A.  That  pla^e  had 
never  been  occupied  by  soldiers  alone,  sir. 

Q.  You  say  there  were  15  or  20  soldiers  in  there? — A.  Men,  I  said. 

Q.  Were  they  soldiers? — A.  No,  sir;  they  were  not  all  soldiers. 

Q.  Were  there  any  white  men  in  there? — A.  There  were  white 
men  in  there,  Mexican  police  in  there,  and  Mexican  civilians. 

Q.  How  many  soldiers  were  there  in  there? — A.  There  was  not 
more  than  6. 

Q.  Six  soldiers? — A.  Yes,  sir;  that  were  in  this  place.  It  was  a 
kind  of  general  gambling  place  this  man  had  in  there. 

Q.  How  long  had  that  saloon  been  established? — A.  Mot  more  than 
a  week  or  ten  days. 

Q.  It  was  run  by  a  colored  man  by  the  name  of  Allison? — A. 
Yes,  sir. 

Q.  And  when  you  got  there  there  were  about  15  or  20  people 
there? — A.  Yes,  sir. 

Q.  Drinking? — A.  Drinking  and  gambling. 

Q.  Did  you  know  any  of  tne  soldiers  that  were  there? — A.  I  did 
not  give  them  any  attention.  I  don't  remember  a  man's  name,  except 
Williams  and  myself. 

Q.  But  you  did  know  there  were  other  soldiers  there? — A.  Yes,  sir; 
there  were  other  soldiers  there. 

By  Senator  Foraker: 

Q.  Do  you  know  anything  about  any  saloons  being  started  on  the 
Garrison  road  in  front  of  the  barracks  about  pay  day  ?  —A.  I  saw  some 
Mexicans  carrying  one  up  there — carrying  a  house  up  there. 

Q.  You  saw  a  Mexican  starting  up  a  saloon.  Where  was  it? — A. 
He  put  it  on  a  wagon  and  started  up  there  with  it. 

Q.  You  saw  it  there? — A.  I  saw  some  Mexicans  have  a  little  frame 
house  on  a  wagon,  taking  it  up  there  and  putting  it  in  the  road,  or  off 
at  the  side  of  the  road,  at  any  rate,  along  that  wire  fence.  They  did 
not  open  up  any  saloon  there;  they  had  lots  of  soda  water,  but  if  they 
had  any  beer  in  there  I  don't  know.  1  was  never  in  the  place,  but  I 
saw  soda  water  sticking  up  in  the  windows,  and  boxes  of  cigars  and 
some  cigarettes  there  in  the  windows.  If  there  was  beer  in  this  place 
I  don't  know,  because  I  was  never  in  it.  ^ 

Q.  When  was  it  that  was  done? — A.  They  paid  off  there  on  Satur- 
day, if  I  am  not  mistaken,  sir,  and  it  was  that  day. 

Q.  Saturday,  August  11,  that  would  be? — A.  I  think  it  was  on  Sat- 
urday they  paid  off  there,  sir,  and  this  place  was  moved  up  there 
Saturday  or  Sunday;  moved  up  there  Sunday  evening,  I  believe. 

Q.  You  were  not  in  the  place  at  all? — A.  Had  never  been  in  it;  no, 
sir. 

Senator  Foraker.  I  believe  that  is  all  witji  this  witness. 
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TESTIMONT  OF  BOYD   COITSIBBB  (COI<ORSI>). 

Boyd  Conyers  (colored),  being  first  duly  sworn  by  Senator  Foraker, 

testified  as  follows: 

By  Senator  Foraker: 

Q.  Please  state  your  name  in  full. — A.  Bovd  Conyers. 

Q.  Were  you  a  member  of  the  Twenty-fifth  United  States  Infantry 
in  August  last?— A.  Yes,  sir. 

Q.  Were  you  with  that  regiment  at  Brownsville? — A.  Yes,  sir;  I 
was  stationed  there. 

Q.  What  company  did  you  belong  to? — A.  Company  B. 

Q.  Were  you  an  olKcer  or  private? — A.  A  private. 

Senator  Foraker.  I  will  put  in  evidence  at  this  point  the  record  of 
this  soldier  as  furnished  ])y  the  War  Department,  found  at  pa^  250 
of  Senate  Document  155. 

The  record  is  as  follows: 

BOYD  CONYERS. 

Enlisted  August  11,  1005;  was  discharged  without  honor  as  a  private  of  Company 
B,  25th  Infantry,  November  19,  1906. 

By  Senator  Foraker: 
Q.  You  were  serving  your  first  enlistment  at  that  time? — A.   Yes^ 

Q.  What  State  are  you  a  native  of? — A.  Georgia. 

Q.  Where  did  you  enlist  ? — A.  Chattanooga,  Tenn.,  sir. 

Q.  August  11,  1905?— A.  Yes,  sir. 

Q.  And  you  served  until  you  were  discharged  without  honor  Novem- 
ber 19,  1906?— A.  Yes,  ^ir^ 

Q.  At  Fort  Reno? -A.  Fort  Reno. 

Q.  Do  you  remember  anything  about  some  shooting  at  Brownsville 
on  the  night  of  August  13? — A.  Yes,  sir;  I  heard  the  shooting  there, 
8ir. 

Q.  Where  were  you  that  night? — A.  I  was  at  the  gxiardhouse; 
asleep  at  that  time.  I  had  been  relieved  off  the  post,  I  guess,  about 
three-quarters  of  an  hour. 

Q.   Were  you  on  duty  that  night?—  A.  I  was  on  duty;  yes,  sir. 

Q.  You  were  in  the  guardhouse? — A.  Yes,  sir. 

Q.  Your  were  one  of  the  guards?— A.   Yes,  sir. 

Q.  From  Company  B? — A.  Yes,  sir. 

Q.  And^'ou  were  not  on  post  when  the  firing  commenced? — A.  No, 
sir.     I  had  been  relieved,  I  guess,  for  three-quarters  of  an  hour. 

Q.  Were  you  asleep  or  awake?— A.  I  was  asleep  at  the  time,  in  my 
bunk. 

Q.  Near  the  door  J — A.  Near  the  door;  yes,  sir. 

Q.  How  did  vou  get  awake? — A.  I  was  awakened  by  several  voices 
hollering  outsiae:  "  Guard,"  and  I  got  up  and  fell  in  line  with  the  oUier 
guard. 

Q.  Whom  did  you  see  there,  as  far  as  you  can  give  as  their 
names?— A.  I  believe  the  first  man  I  seen  was  the  commander  of  the 
guard.  Sergeant  Reid. 

Q.  He  was  there? — A.  He  was  there. 

Q.  He  was  from  your  company? — A.  Yes,  sir. 

Q.  You  knew  b\m  v^eWl— X,  X^^,  ^\y.    And  I  remember  seeing 
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Corporal  Wheeler,  of  D  Company.     He  was  on  watch  at  the  same  time, 
but  1  don't  know  exactly  how  many  men  were  in  the  ranks. 

Q.  Did  you  see  anything  of  Corporal  Franklin? — A.  Corporal 
Franklin;  yes,  sir.     He  was  standing  m  the  line  of  file  closers. 

Q.  Did  you  see  anything  of  the  musician.  Hoy t  Robinson  ? — A.  Yes, 
sir;  he  was  blowing  the  call  to  arms.  I  passed  right  by  him  in  going 
in  line. 

Q.  You  fell  in  line  because  the  sergeant  ordered  you  to? — A.  Yes, 
sir*  that  was  the  order. 

Q.  How  many  men  were  there? — A.  Let  me  see — I  don't  know 

Q.  First,  can  you  tell  us  how  many  men  were  on  guard  that  night, 
the  whole  guard  ? — A.  The  whole  guard,  as  nearly  as  I  can  recollect 
it;  I  think  there  were  12  privates  and  4  noncommissioned  officers. 

Q.  A  sergeant  and  3  corporals? — A.  Yes,  sir. 

Q.  One  coi-poml  for  each  relief? — A.  Yes,  sir;  one  corporal  for 
each  relief. 

Q.  And  then  a  musician? — A.  Yes,  sir. 

Q.  That  would  make  17? — A.  Seventeen  in  all. 

Q.  Of  the  men  4  were  on  guard  at  the  time? — A.  At  the  time; 
yes,  sir. 

Q.  A  full  relief  ?— A.  Yes,  sir. 

Q.  So  at  this  time  there  ought  to  have  been  4  on  post  and  8  in  the 
guardhouse? — A.  Eight  privates;  yes,  sir. 

Q.  So  when  you  were  ordered  to  fall  in,  how  many  men  should  there 
have  been,  and  how  many  men  were  there,  if  you  can  tell  us — there  to 
fall  in  ? — A.  As  nearly  as  I  can  get  at  it,  I  believe  that  all  the  men  were 
there  in  line,  as  near  as  I  can  come  at  it. 

Q.  Give  us  the  names  of  any  of  the  men  whom  you  saw  there.  1 
want  to  identify  all  of  them  if  I  can. — A.  There  was  Private  Lawrence 
Daniel,  of  B  Company,  and  De  Saussure,  of  B  Company,  Private 
Rogers,  of  C  Company,  and  Private  Battle,  of  D  Company.  I  believe 
that  is  all  the  names  I  can  remember.  Of  course  there  was  some  men 
there  that  I  didn't  know,  a  lot  of  men  that  I  was  not  acquainted  with, 
because  1  was  a  young  soldier. 

Q.  Do  you  remember  the  name  of  Private  Mitchell? — A.  Mitchell? 
Yes;  he  was  in  the  rear  rank. 

Q.  If  you  can  not  think  of  any  more  names  now  I  will  toss  that. 
You  were  ordered  to  fall  in,  and  then  what  occurred? — A.  Well,  the 
shooting  were  going  on  in  town  at  the  time,  and  when  I  was  standing 
in  the  ranks  there  there  were  bullets  came  overhead  between  the  guard- 
house and  the  post  exchange,  which  we  call  the  canteen,  and  while  1 
was  in  the  ranks  I  said:  "If  this  shooting  keeps  on  I  will  soon  wake 
up."  I  had  just  waked  up  and  felt  a  little  drowsy,  and  I  hadn't 
opened  my  eyes  good.  I  said:  ''I  will  soon  wake  up  if  they  keep  up 
that."  Then  Sergeant  Reid  posted  myself  and  Lawrence  Daniel,  pri- 
vate of  B  Company,  at  the  rear  end  of  the  guardhouse  to  watch  the 
rear  end  of  the  guardhouse. 

Q.  He  posted  vou  at  the  rear  end  of  the  guardhouse? — A.  Yes,  sir. 

Q.  Who  was  the  other  man? — A.  Lawrence  Daniel. 

Q.  Was  there  a  third  man  ? — A.  No,  sir;  just  two  of  us  posted  there. 

Q.  There  is  a  representation  of  the  guardhouse  up  there  on  that  map. 
Will  somebody  point  that  out? 

(Senator  Bulkeley  pointed  out  to  the  witae^a  iVi^  \oq»X\o\v  oli  "Owb 
various  buildings  as  indicated  on  the  map.") 
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By  Senator  Foraker: 

Q.  Tell  us  before  we  get  away  from  it  where  he  posted  you  ? — A. 
Can  I  get  up  there  and  show  it  to  you? 

Q.  Yes. — A.  This  is  the  front  end  of  the  guardhouije,  and  here  is 
where  1  was  posted,  on  this  side  of  the  guardhouse. 

Q.  In  the  rear? — A.  In  the  rear,  at  the  rear  corner  of  the  gxukrd- 
house. 

Q.  Did  you  have  a  beat  there,  or  were  you  simply  stationanr. 
standing  in  one  place? — A.  Yes,  sir;  I  was  standiug  there  and  tfie 
shooting  kept  on  m  town,  and  I  asked  the  commander  of  the  ^uarri 
would  he  permit  me  to  lie  down  there  at  the  corner,  and  JLawreuce 
Daniel  did  the  same.  I  asked  him  could  I  lie  down  instead  of  stand- 
ing up,  and  he  said  it  would  be  all  right  in  case  I  kept  a  sharp  eye  on 
the  rear  end  of  the  reservation  back  there. 

Q.  What  did  you  want  to  lie  down  there  for? — A.  Because  I  was 
liable  to  get  shot. 

Q.  You  heard  some  bullets  go  over? — A.  Yes,  sir;  I  heard  some 
bullets  come  over,  and  a  stray  bullet  could  hurt  me  just  as  ^ood  as  an 
intentional  one,  vou  know. 

Q.  Just  as  well  as  if  it  had  been  intended? — A.  Yes,  sir. 

Q.  Howlongdidyoustay  there?— A.  I  stayed  there,  I  guess,  a  couple 
of  hours.     I  was  there  until  very  near  4  o'clock,  or  after  4. 

Q.  Well,  then,  what  happened  next.  Did  you  go  to  bed  again  that 
night? — A.  No,  sir;  I  did  not  go  to  bed  any  more.  After  they  put  on 
a  cossack  post  I  went  back  and  took  my  No.  2  post.     That  was  not  my 

r)st  where  he  had  me  on  guard,  but  I  was  on  guard  there  temporarily. 
had  been  on  guard  at  post  No.  2. 

Q.  You  had  been  on  guard  at  post  No.  2? — A.  Yes,  sir;  third  relief. 

Q.  Down  at  the  barmcks? — A.  Yes,  sir. 

Q.  And  they  put  on  a  cossack  post,  and  therefore  you  did  not  go 
back  on  No.  2? — A.  I  went  back  on  No.  2  after  they  put  on  a  cossack 
post.    Before  they  put  on  a  cossack  post  I  was  on  postat  the  guardhouse. 

Q.  They  put  on  a  cossack  post  while  you  were  at  the  guardhouse  i — 
A.  Yes,  sir. 

Q.  After  you  came  off  post  at  the  guardhouse,  then  where  did  you 
go? — A.  Went  back  to  No.  2. 

Q.  How  long  were  you  there  ? — A.  On  No.  2  i 

Q.  Yes. — A.  I  walked  my  beat  two  hours  then. 

Q.  Until  6  o'clock  that  would  be,  perhaps? — A.  Yes,  sir;  I  went  on 
about  4,  I  suppose,  as  near  as  I  can  come  at  it. 

Q.  Tell  us  whether  or  not  your  gun  was  inspected  the  following 
morning;  and  if  so,  when  and  by  whom. — A.  Yes,  sir;  it  were  inspected 
on  reveille  by  Captain  Macklin,  the  officer  of  the  day. 

Q.  Where  were  you  at  reveille^ — A.  At  the  guardhouse  then. 

Q.  You  had  come  off  ? — A.  Had  come  off  the  post  when  reveille  went 
It  was  about  6  o'clock  then,  I  suppose. 

Q.  Who  all  were  there  to  be  inspected?— A.  All  the  rest  that  were 
not  on  post  were  there  at  the  guardhouse  at  that  time. 

Q.  Did  he  inspect  all  the  guns? — A.  Yes,  sir. 

Q.  What  kind  of  an  inspection  was  it;  careful  or  otherwise? — A. 
Yes,sir;  careful.     Captain  Macklin  he  always  made  a  careful  insp^ection. 

Q.  He  is  a  very  strict  officer,  is  hoi?~A.  Yes,  sir. 

Q.  How  were  the  gunalouivdv  \\\  vihtjit  condition  ? — A.  All  clean.  I 
did  not  hear  any  kick  about  «iiiiy  ^^V\  %>w\^. 
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t  besides  that  a  post  was  posted  in  rear  of  the  guardhouse? — 
sir;  No.  2  post. 

jr  FoRAKER.  1  thought  there  were  two  back  there? 
\ere  were  two,  but  he  was  speaking  of  the  post. 

Ay  Senator  Warner: 

hese  bullets  that  passed  over  your  head  when  you  were  stand- 
guard  were  about  how  many? — A.  Two,  as  near  as  I  can  come 
guess.     It  sounded  like  two. 

Two? — A.  Yes,  sir;  it  sounded  like  two  bullets,  is  all  I  heard. 
u  it  to  be  two.     It  could  have  been  more,  I  guess,  but  I  taken 
je  about  two  bullets  that  I  heard  overhead. 
How  many  bullets  passed  over  your  head  after  you  got  back  to 
ation  in  the  rear  of  the  guardhouse? — A.  I  didn't  see  no  more 
.injg  over  that  way.     All  the  shooting  seemed  to  be  in  town. 
No  bullets  passed  over  your  head  when  you  got  back  there? — A. 
sir;  when  I  was  in  the  rear  of  the  guardhouse  I  didn't  hear  any 
ets  come  in  that  direction. 

i.  When  was  it  you  asked  the  sergeant  of  the  guard  if  you  might 
down  there? — A.  Because  I  heard  those  come  over,  and  it  might 
.e  been  that  some  more  could  come  the  same  way,  or  probably 
^-il^and  T  was  just  looking  out  for  myself* 

J|^  But  you  did  not  hear  any  at  all  when  vou  went  back  there? — A. 
T*Bs  atan&ing  up,  and  I  thought  that  woufd  be  a  very  wise  thing  in 
ybody  to  do*     I  didn't  know  how  many  more  would  come  over 

Q,  I  think  that  is  the  highest  duty  of  h  good  soldier  to  take  advan- 

!m  of  the  situation,*- A*  I  think  so* 
Qi  But  you  ^ly  no  bullets  pa^s^ed  over  your  head  when  >oa  got 
round  in  the  rear j— A.  After  1  wa.s  ^stationed  back  there;  no,  sin 
Q,  But  wbont  two,  you  think,  parsed  over  when  you  wer^  stiinding 
oniief— A,  In  nuik^;  yes,  sir. 
Q,  Cmild  you  tell  the  direction  from  which   those  bullets  c^me, 
wh«ifch**r  <l""v  *'mim  from  the  town^  or  whethL^r  they  came  from  some 
ptirt  of  irtersr,  that  is,  Fort  Brown  f-  A.  It  sounded  to  me  like 

liiHjiMi'   Hr  n,  and   I  twaileve  it  did,  because  that  is  where  the 


ii 


I  rour  htjnt  jrnpression*— A,  Ye^j  sir. 


coming  from  town? — Yes,  sir* 
n  *n>mi<>n  m  Uy  the  direction  in  which 
did  you  not  f— A.  Yes,  sin 

o  ontHide  of  Fort  Brown 'if^A* 
ouLsiik'. 

ion  of  the  t(iiart-6rraaster-3 

lo  you  ?    Those  stabler 

the  guardhouse  wa^s. 

If— A.  y%a^  sir;  not 


t  that 
1  from  the 
'■■'  sound 
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B}'^  Senator  Warner: 

Q.  You  were  awakened  bv  a  confusion  there,  a  noise  at  the  cxmrd- 
house? — A.  I  was  awakenea  by  several  voices — yes,  sir — houering 
out^iide,  "Guard!" 

Q.  You  went  out? — A.  1  went  out;  yes,  sir. 

Q.   You  fell  into  line  with  the  guard  i — A.  Yes,  sir. 

Q.  Do  you  know  how  many  of  the  guard  were  present? — A.  I 
thought  the  rest  of  the  relief.  I  am  not  positive,  but  I  knew  there 
were  as  many  as  7  or  S  men. 

Q.  There  should  have  been  12,  should  there  not^ — A.  With  non- 
commissioned officers  counted — counting  the  noncommissioned  officers. 
You  see,  tliere  is  4  men  on  post.  There  is  only  12  privates,  if  I  am 
not  mistaken,  in  all. 

Senator  Foraker:  That  is  the  way  I  understand  it. 

By  Senator  Warner: 

Q.  In  what  direction  was  this  shooting  i — A.  The  bullets  that  I  heard 
came  over  between  the  canteen  and  the  guardhouse;  but  what  direction 
I  don't  know.     I  don't  know  whether  it  was  south  or  west. 

Q.  The  first  thing  when  you  got  up  you  fell  in  with  the  guard! — 
A.  Yes,  sir;  in  ranks. 

Q.  Was  the  roll  called? — A.  Yes,  sir;  Sergeant  Reid  called  the 
roll,  sir. 

Q.  Was  the  shooting  going  on  then? — A.  Yes,  sir;  that  is  when  the 
shots  come  over,  when  we  was  standing  in  line. 

Q.  And  you  made  the  remark  then  that  if  it  continued  it  would  soon 
wake  you  up? — A.  Yes,  sir. 

Q.  It  is  a  Kind  of  an  awakening  process  when  shots  come  over  you  i — 
A.  Yes,  sir. 

Q.  At  what  time  was  the  call  to  arms  sounded;  before  you  got  up! — 
A.  It  was  blowing*  as  I  got  up. 

Q.  It  was  being  called  as  you  got  up? — A.  Yes,  sir;  but  there  wa^a 
halt  between  the  call  to  arms.  There  was  a  kind  of  a  halt.  He  blew 
two  minutes  the  call  to  arms,  I  would  say,  and  he  goes  back  into  the 
guardhouse,  and  the  shooting  continues  in  town,  and  the  commander  of 
the  guard  ca41s  him  back  to  sound  the  call  to  arms  again,  and  he  come 
right  by  me  then  as  I  was  standing  in  ranks. 

Q.  Did  you  hear  the  call  to  arms  from  any  other  part  of  the  camp 
except  from  the  guardhouse? — A.  If  I  am  not  mistaken,  I  think  the 
other  trumpeters  at  the  quarters  blew  the  same  call. 

Q.  We  want  just  your  best  recollection  now? — A.  Yes,  sir;  I  think 
that  is  correct. 

Q.  About  what  time  was  it  you  were  stationed  back  of  the  guard- 
house?— A.  I  guess  it  was  two  or  three  minutes  after  the  call  to  arms 
went.  Just  as  soon  as  the  commander  of  the  guard  could  get  to  me 
he  was  sending  the  corporals  out  with  different  men  at  different  places, 
and  he  takes  myself  and  Lawrence  Daniel  and  puts  us  there  himself. 

Q.  At  that  time  nobody  had  been  stationed  at  the  rear  of  theguard- 
house?  There  was  no  guard  at  the  rear  of  the  guardhouse?  The  sen- 
tinel post  was  in  front  of  the  guardhouse  ? — A.  That  was  No.  1  post  in 
front  of  the  guardhouse. 

Q.  That  is  true,  is  it  not  if — A.  Yes,  sir;  No.  1  post  is  in  front  of 
the  guardhouse. 
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Q.  But  besides  that  a  post  was  posted  in  rear  of  the  guardhouse? — 
A.  Yes,  sir;  No.  2  post. 
Senator  Foraker.  I  thought  there  were  two  back  there? 
A.  There  were  two,  but  he  was  speaking  of  the  post. 

By  Senator  Warner: 

Q.  These  bullets  that  passed  over  your  head  when  you  were  stand- 
ing in  guard  were  about  how  many? — A.  Two,  as  near  as  I  can  come 
at  it,  I  guess.     It  sounded  like  two. 

Q.  Two? — A.  Yes,  sir;  it  sounded  like  two  bullets,  is  all  I  heard. 
I  taken  it  to  be  two.  It  could  have  been  more,  I  guess,  but  I  taken 
it  to  be  about  two  bullets  that  I  heard  overhead. 

Q.  How  many  bullets  passed  over  your  head  after  you  got  back  to 
the  station  in  the  rear  or  the  guardhouse? — A.  I  didn't  see  no  more 
shooting  over  that  way.     All  the  shooting  seemed  to  be  in  town. 

Q.  No  bullets  passed  over  your  head  when  you  got  back  there? — A. 
No,  sir;  when  I  was  in  the  rear  of  the  guardhouse  I  didn't  hear  any 
bullets  come  in  that  direction. 

Q.  When  was  it  you  asked  the  sergeant  of  the  guard  if  you  might 
lie  down  there? — A.  Because  I  heard  those  come  over,  and  it  might 
have  been  that  some  more  could  come  the  same  way,  or  probably 
lower,  and  I  was  just  looking  out  for  myself. 

Q.  But  you  did  not  hear  any  at  all  when  vou  went  back  there? — A. 
I  was  standing  up,  and  I  thought  that  would  be  a  very  wise  thing  in 
anybody  to  do.  I  didn't  know  how  many  more  would  come  over 
there. 

Q.  I  think  that  is  the  highest  duty  of  a  good  soldier  to  take  advan- 
tage of  the  situation. — A.  I  think  so. 

Q.  But  you  say  no  bullets  pas.«ed  over  your  head  when  you  got 
around  in  the  rear ^— A.  After  I  was  stationed  back  there;  no,  sir. 

Q.  But  about  two,  you  think,  passed  over  when  you  were  standing 
in  line? — A.  In  ranks;  yes,  sir. 

Q.  Could  you  tell  the  direction  from  which  those  bullets  came, 
whether  they  came  from  the  town,  or  whether  they  came  from  some 
part  of  the  quarters,  that  is,  Fort  Brown  ( — A.  It  sounded  to  me  like 
it  come  from  town,  and  I  believe  it  did,  because  that  is  where  the 
biggest  portion  of  the  shooting  I  heard  were,  in  town. 

Q.  Certainly:  I  want  to  get  your  best  impression. — A.  Yes,  sir. 

Q.  They  seemed  to  you  to  be  coming  from  town? — Yes,  sir. 

Q.  You  necessarily  formed  an  opinion  as  to  the  direction  in  which 
they  came  and  as  to  the  location,  did  you  not? — A.  Yes,  sir. 

Q.  You  are  confident  the  shots  were  outside  of  Fort  Brown? — A. 
Yes,  sir;  I  am  confident  the  shots  were  outside. 

Q.  They  did  not  come  from  the  direction  of  the  quartermaster's 
stables?  You  see  it  up  there  on  the  map,  do  you?  Those  stables 
would  be  in  the  opposite  direction  from  where  the  guardhouse  was. 
They  did  not  come  from  that  direction,  did  they? — A.  No,  sir;  not 
from  the  quartermaster's  stables. 

Q.  You  are  quite  clear  about  that?— A.  I  am  clear  about  that. 

Q.  Could  you  tell  the  diameter  of  firearms  being  used  from  the 
sound  that  the  bullets  made? — A.  I  don't  know  much  about  the  sound 
of  bullets  myself. 

Q.  You  have  not  been  in  the  service  very  long? — A.  Just  a  short 
while,  you  know. 
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Q.  Certainly  ;  that  is  all  right.  Of  course  I  am  not  pressing  that 
Afterwards,  after  those  two  shots,  when  you  woke  up,  there  was  a 
good  deal  of  shooting  down  in  the  town,  was  there  ? — A.    Yes,  sir. 

Q.  On  this  map  you  see  Garrison  road  marked  here,  in  the  rear  of 
barracks  B,  D,  and  C.  Here  is  the  brick  wall  separating*  the  garrison 
from  the  road? — A.  Yes,  sir. 

Q.  You  understand  that,  do  you  not? — A.  I  understand. 

Q.  Here  is  the  gate  leading  in? — A.  Yes,  sir. 

Q.  This  [indicating]  is  Elizabeth  street,  which  comes  in  the  gate?— 
A.  Yes,  sir. 

Q.  You  understand  the  situation? — A.  I  think  I  do. 

Q.  If  you  will  point  out  in  your  own  way  on  that  map  where,  in 
your  judgment,  the  parties  were  located  who  were  doing  this  firing.  I 
will  be  obliged  to  you. — A.  This  is  the  road,  you  say  [indicating*].  Is 
this  the  roaid  inside  the  garrison  or  outside.     Will  you  tell  me,  please? 

Q.  That  is  outside  of  the  garrison.  It  is  called  the  Garrison  road. 
This  [indicating]  is  Elizabeth  street,  you  know,  coming  into  the  gate. 

Senator  Foraker.  Show  him  the  telegraph  office. 

By  Senator  Warner: 

Q.  Here  at  this  corner  is  what  is  called  the  telegraph  office.  There 
is  the  Cowan  House  up  there  [indicating],  Fourteenth  street  and  the 
alley.  Now,  designate  it,  if  you  will? — A.  That  is  the  telegraph 
office  there  [indicating]. 

Q.  Yes;  that  is  the  telegraph  office. — A.  It  sounded  like  it  were 
coming  from  town.     This  is  the  town  here  [indicating],  is  it? 

Q.  Yes,  sir. — A.  Well,  in  that  direction  [indicating.  It  could  have 
come  from  over  by  the  telegraph  office— over  here  [indicating]. 

Q.  I  suppose  it  could  have  oeen  from  the  direction  of  the  Cowan 
house,  there  ? — A.  This  is  the  Cowan  House  here  [indicating]  ? 

Q.  Yes;  No.  2,  there.  It  came  from  that  general  direction,  did 
it? — A.  Yes,  sir.     I  am  satisfied  the  shooting  were  in  town. 

Q.  So  from  that  direction  those  shots  would  have  to  be  fired  over  the 
barracks  in  order  to  pass  over  your  head  at  the  guardhouse,  would 
they  not? — A.  Certainly;  the}"  would  have  to  come  over  the  barrack<). 
Those  did;  yes,  sir. 

Q.  The  Imrracks  are  two-story  buildings? — A.  They  are  two-storr 
buildings;  yes,  sir. 

Q.  Then  the  bullets  must  have  been  quite  a  number  of  hundred  feet 
over  your  head  when  they  got  there,  were  they  not? — A.  I  couldn't 
tell  how  high  they  were  over  my  head.     That  is  impossible. 

Q.  But  you  are  somewhat  acquainted  with  firearms.  A  person 
standing  in  the  location  you  designate  would  have  to  have  the  gun 
elevatea  a  sufficient  elevation  to  go  over  the  barracks,  and  the  binlet 
would  have  to  go  over  the  barracks  and  keep  going  up  for  some  dis- 
tance, so  it  would  be  a  prettv  good  distance  over  your  head  by  the 
time  it  got  on  up  to  the  guardhouse. 

Senator  Foraker.  They  commence  coming  down  some  time,  Senator. 

Senator  Warner.  It  would  be  a  weak  shot  that  would  come  down 
in  that  number  of-  yards. 

Senator  Foraker.  A  shot  from  a  Springfield  rifle  would  not  come 
down  in  that  number. 

Senator  Warner.  All  right,  Senator;  you  and  I  will  go  on  as 
experts  in  a  moment. 
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By  Senator  Warner: 

Q.  The  guardhouse  was  about  how  many  hundred  yards? — ^A.  From 
the  quarters,  do  you  mean  'i 

Q.  Yes;  say  from  D  Company's  barracks? — A.  As  near  as  I  can 
come  at  it,  I  guess  it  is  about  250  or  300  yards,  I  suppose. 

Q.  I  think  that  is  about  what  thej^  have  given  it;  and  you  would 
say  about  two  bullets  passed  over  your  head  ? — A.  That  is  all  I  heard; 
yes,  sir. 

Q.  Did  you  ever  mention  that  to  anyone? — A.  Yes,  sir;  it  should 
have  been  in  my  statement.  That  is  what  I  stated  to  Lieutenant 
Lawrason,  our  company  commander. 

Q.  You  testified,  when  you  gave  your  statement  to  Captain  Lyon, 
did  you  not? — A.  Yes,  sir. 

Q.  Did  you  state  this  about  hearing  these  shots  then? — A.  Yes,  sir; 
1  did. 

Q.  Because  that  was  quite  an  important  fact,  was  it  not,  to  show 
whether  the  firing  was  being  done  by  soldiers  or  by  citizens? — A.  I 
had  not  thought  who  did  the  shooting;  I  didn't  know. 

Q.  No;  not  at  that  time. — A.  At  that  time  I  didn't  have  any  idea 
where  the  shooting  come  from. 

Q.  But  afterwards  you  heard  it  had  been  charged  that  soldiers  had 
done  the  shooting? — A.  Yes,  sir;  afterwards  I  neard  they  charged 
that  soldiers  had  been  shooting  up  the  town. 

Q.  And  it  was  quite  impoi-Sint,  was  it  not,  in  order  to  determine 
whether  it  was  soldiers  or  citizens  doing  the  shooting;  what  the  direc- 
tion w^as  from  which  the  firing  came? — A.  Sure,  it  was  important  all 
right,  and  otherwise  it  was  the  truth  I  told  about  the  matter. 

Q.  Certainly. — A.  The  truth  was  important  itself. 

Senator  Warner.  I  will  now  incoi-porate  in  the  record  the  state- 
ment of  the  witness  on  page  156  of  Senate  Document  No.  155. 

Senator  Foraker.  It  is  an  unsigned  statement  made  before  Colonel 
Lovering,  is  it  not? 

Senator  Warner.  The  document  will  show  just  what  it  is. 

Senator  Foraker.  It  will  not  show  unless  you  state  it. 

Senator  Warner.  Yes;  the  document  shows  just  what  it  is. 

Senator  Foraker.  It  shows  questions  and  answers,  but  it  does  not 
show  by  whom.  There  is  no  point  in  it,  except  that  this  is  the 
Lovering  statement. 

^'The  statement  referred  to  is  as  follows:) 

Private  Boyd  Conyers,  Company  B,  Twenfy-fifth  Infantry. 

Q.  Where  were  you  on  August  13,  1906,  when  the  shooting  commenced  in 
Brownsville? — A.  On  guard,  asleep;  on  guard.  Had  l)een  relieved  about  half  an 
hour. 

Q.  Who  did  you  see  when  you  woke  up? — A.  I  was  awakened  by  several  voices. 
Everybody  was  in  a  stir  getting  out.  I  got  up  and  fell  in  line  with  the  rest  of  the 
guard,  and  then  1  was  posted  at  the  back  end  of  the  guardhouse  to  watch  the  back 
end  of  the  guardhouse. 

Q.  When  you  first  fell  in,  how  many  men  were  there  in  ranks? — A.  1  do  not 
remember. 

Q.  Was  there  one  or  twenty?— A.  As  many  as  six — about  six. 

Q.  What  noncommissioned  officer  did  you  see? — A.  iSergeant  Reid,  commander  of 
the  guard.     He  posted  me  at  the  rear  end  of  the  guardhouse. 

Q.  Is  the  guardhouse  all  one  building? — A.  No,  sir;  where  the  prisoners  stay  ia 
kind  of  light  like  between  that  and  where  the  guard  staya.    l\.\ft«X\c«.Tai'esi\j^\«sHi>^^x^ 
I  think,  but  am  not  positive.    Kind  of  light  aepatatea  -wYiet^^x^^^  ^t«»xv  <c^^^  «si.^ 
the  front  part  of  the  guard. 
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Q.  In  front,  then,  of  the  prison  room  and  cells  what  do  you  find?  Jb  there  a  room 
in  front  of  them? — A.  Yes,  sir;  two  rooms  in  front  of  prison  cells;  prison  cell?  batk 
of  front  part  of  building.  There  is  a  room  on  one  side  and  a  room  on  the  other  aide- 
room  for  noncommissioned  oflScers  and  room  for  privates  to  sleep  off  relief. 

Q.  In  front  of  the  guardhouse? — A.  Yes,  sir. 

Q.  What  is  immediately  in  rear  of  these  two  roomcf? — A.  The  rooma  back  there 
where  the  prisoners  stay. 

Q.  Is  there  anything  between  the  rooms  occupied  by  the  guard  privates  and  non- 
commissioned officers  and  the  place  where  the  prisoners  stajr? — A.  No,  sir;  nothing 
between  them. 

Q.  No  open  space? — A.  Yes,  sir;  open  space,  but  no  building. 

Q.  Does  this  resemble  the  guardhouse  (shown  diagram  No.  1)7 — ^A.  With  that 
open  there  on  each  side;  yes,  sir. 

By  Senator  Warner: 

Q.  It  was  the  steel -jacket  ammunition  you  hadK — A.  Yes,  sir;  that 
is  what  we  mounted  ^uard  with. 

Q.  And  you  had  it  all  the  time  at  Fort  Brown  until  after  this  shoot- 
ing on  the  13th  of  August? — A.  Yes,  sir;  it  were  issued  to  us  as  we 
left  Fort  Niobrara,  Nebr. 

Q.  1  say  you  had  it  all  the  time  you  were  at  Fort  Brown,  until  after 
the  shooting  occurred  on  the  13th  of  August,  and  then  the  reduced 
ammunition  was  issued  to  you? — A.  I  think  that  is  correct;  yes,  sir. 

Q.  About  how  many  shots  did  you  hear  that  night? — A.  1  suppose 
1  heard  about  200  shots  there  in  town.  It  sounded  like  that*  You 
can't  judge  about  shooting  like  that  so  much,  you  know. 

Q.  1  can  readily  understand  that. — A.  You  can  shoot  five  or  six 
rounds  in  a  pistol  and  it  sounds  like  twenty  shots.  A  heap  of  people 
will  think  that. 

Q.  Were  those  pistol  shots  ? — A.  They  sounded  something  like  pistol 
shots,  yes,  sir;  I  neard  a  lot  of  different  shot*?  made  there — diflferent 
sounds  of  shots. 

Q.  Just  describe  the  different  kinds  of  shots  you  heard. — A.  I  heard 
some  weak  shots,  like  it  might  have  been  a  .38  pistol,  or  something 
like  that,  or  a  Colt's,  and  I  heard  something  like  it  might  have  been  a 
musket  or  a  shotgun  or  a  breechloader,  or  something  like  that,  as 
near  as  I  could  give  in  to  it. 

Q.  What  else  if — A.  The  last  shot  I  heard,  it  sounded  like  a  reveille 
gun  that  we  shoot  every  morning  for  reveille — the  last  shot.  It 
sounded  like  it  was  down  at  the  lower  end  of  town. 

Q.  What  do  vou  mean  by  a  reveille  gun;  do  you  mean  a  cannonK— 
A.  Yes;  we  call  it  the  reveille  gun. 

Q.  One  of  them  sounded  like  a  cannon? — A.  Yes,  sir;  the  last  shot 
1  heard  that  night. 

Q.  8o  they  ranged  from  a  .28  Colt's  to  a  cannon? — A.  1  suppose  so; 
yes,  sir. 

Q.  That  is  the  sound  you  heard  ? — A.  That  is  the  sound  1  heard; 
yes,  sir. 

Senator  Foraker:  I  suppose  it  will  hardly  be  worth  while  to  recon- 
vene  this  afternoon,  will  iti? 

Senator  Warner:  In  my  judgment,  no. 

The  committee,  at  12  o'clock,  meridian,  adjourned  until  Thursday, 
February  21,  1907,  at  10.30  o'clock  a.  m. 
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Committee  on  Military   Affairs, 

United  States  Senate, 
Thursday^  February  21,  1907. 

The  committee  met  at  11.45  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Hemen- 
-way,  Bulkeley,  Warner,  and  Overman. 

TESTIMONY  OF  WILBEBT  VOSHELLE. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Foraker  : 

Q.  Where  is  your  home? — A.  My  home  is  in  St.  Joseph,  Mo. 

Q.  Were  you  in  Brownsville  in  August  of  last  year,  1906? — A. 
Yes,  sir. 

Q.  What  were  you  doing  there? — A.  I  was  corral  master,  sir,  of 
the  Government  corral. 

Q.  In  the  employment  of  the  Government? — A.  Yes,  sir. 

Q.  How  long  had  you  been  so  employed  by  the  Government? — A. 
For  three  years. 

Q.  How  long  had  you  been  stationed  at  Brownsville? — A.  Three 
years. 

Q.  You  had  been  there  all  the  time  ? — A.  Yes,  sir. 

Q.  You  were  not  in  any  way  connected  with  the  Twenty-fifth  In- 
fantry ? — A.  No,  sir ;  none  whatever. 

Q.  They  were  there  only  a  short  time? — A.  A  very  short  time. 

Q.  Before  the  firing  occurred  ? — A.  Yes,  sir. 

Q.  But  you  were  acting  as  boss,  corral  boss? — A.  Corral  master. 

Q.  Corral  master,  on  the  night  when  this  firing  occurred,  on  the 
13th-14thof  August?— A.  Yes,  sir. 

Q.  Just  state  in  your  own  way  all  you  recall  about  what  happened 
that  night.  First,  let  me  ask  you  where  did  you  live? — A.  I  lived 
in  the  east  part  of  the  town  of  Brownsville. 

(At  this  point  the  map  was  explained  to  the  witness  by  Senator 
Bulkeley.) 

By  Senator  Foraker  : 

Q.  Over  here  is  the  corral.  Where  did  you  live? — A.  I  was  always 
turned  around  there,  I  never  was  straight  in  this  place. 

(The  map  was  further  explained  to  the  witness  by  Senator 
Bulkeley.) 

By  Senator  Bulkeley  : 

Q.  Do  you  know  Elizabeth  street? — ^A.  Yes,  sir;  but  I  never  could 
find  out  whether  it  ran  north  and  south  or  east  and  west.  It  was  in 
the  east  part  of  the  town,  up  here. 

Q.  Beyond  Adams  street  ? — A.  Yes,  sir ;  up  in  the  eastern  part. 

Senator  Foraker.  Is  there  or  not  a  country  road  coming  out  and 
intei-secting  with  garrison  road  ? 

A.  Yes,  sir. 

By  Senator  Bulkeley  : 
Q.  Here  is  the  road  that  runs  through  the  reservation.    Here  is 
the  hospital ;  do  you  know  where  that  is? — A.  Yes,  sir. 
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Q.  There  is  the  commissary's,  and  there  is  the  stable. — ^A.  Yes,  sir; 
and  there  is  the  corral. 
Q.  Here  is  the  old  cavalry  stable  over  here? — A.  Yes,  sir. 
Q.  Do  you  know  where  that  is? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  lived,  as  I  understand  it,  in  the  eastern  part  of  the  town; 
that  is,  up  above  Adams  street?  On  that  map,  out  beyond  there 
some  distance  [indicating]  ? — A.  Yes,  sir. 

Q.  How  far,  perhaps?— A.  It  was  right  out  in  the  outskirts. 

Q.  Do  you  know  where  the  saloon  was  started  out  there  by  Allison, 
a  colored  soldier  who  had  been  discharged? — A.  Yes,  sir;  I  knew 
where  it  was,  but  the  name  of  the  street  I  don't  know.  It  was  on  the 
Government  road  running  back  of  the  wall. 

Q.  Was  it  where  the  county  road  intersected  with  that? — A.  Yes, 
sir ;  right  at  the  four  corners. 

Q.  How  far  did  you  live  from  that  place? — A.  It  was  about  a 
block  and  a  half,  north,  as  well  as  I  remember.  I  never  could  get 
the  exact  direction  there,  and  back  east  of  that  again,  in  the  middle 
of  the  block. 

Q.  A  distance  of  four  or  five  hundred  yards  from  this  place? — 
A.  Yes,  sir ;  five  or  six  hundred  yards. 

Q.  Commence  and  tell  us  all  you  can  recall  of  what  hap{>ened  on 
the  13th  of  August  that  would  have  any  relation  to  this  firing. — A. 
On  the  evening  of  the  13th,  between  5  and  6  o'clock — I  would  not  try 
to  state  the  mmute  because  I  could  not — I  was  at  the  stables.  I  was 
going  to  my  supper,  as  I  always  did  every  evening,  and  I  goes  down 
the  walk  and  right  across  over  the  lake  and  across  to  the  canteen  to 
get  my  mail.  I  seen  Major  Penrose  and  Dr.  Fred  Combe— I  was 
well  acquainted  with  Doctor  Combe — the  quarantine  officer. 

Q.  Combe  was  the  mayor? — A.  Yes,  sir.  I  was  walking  along  and 
I  seen  them  standing  there  talking,  and  I  didn't  stop  or  make  any 
halt,  and  I  was,  I  suppose,  within  30  feet  of  them.  I  didn't  make 
any  halt  or  measure  the  distance.  They  were  standing  there  talk- 
ing, and  just  as  I  got  opposite  where  they  were  standing  talking 
on  the  walk  close  to  the  hospital,  I  walked  right  across  the  grass 
to  the  canteen.  I  heard  this  quarantine  officer,  as  they  called  liim, 
say  to  Major  Penrose : 

"Major,  if  there  is  not  an  arrest  made  between  this  hour  and  11 
o'clock,  every  enlisted  man  we  see  on  the  street  will  be  shot." 

That  is  the  very  words  he  said.     I  didn't  stop  or  make  any  halt. 

Q.  Did  you  learn  the  name  of  that  quarantine  officer? — A.  I 
learned  afterwards  his  name  was  Evans. 

Q.  Do  you  know  whether  he  was  the  husband  of  the  woman  against 
whom  it  was  charged  an  assault  was  made? — A.  Yes,  sir.  I  don't 
know  for  sure,  but  I  think  he  is. 

Q.  You  don't  know? — A.  No,  sir;  but  I  think  he  is. 

Q.  Do  you  know  what  answer  Major  Penrose  made? — A.  No,  sir; 
he  never  opened  his  mouth  or  said  a  word,  and  neither  did  Dr. 
Frederick  Combe. 

Q.  Was  this  man's  manner  excited? — A.  Yes,  sir;  he  was  making 
gestures  and  laying  it  off. 

Q.  AATiat  did  you  do  after  that? — A.  I  went  to  the  canteen  and  cot 
my  mail,  and  went  home  and  got  my  supper  and  stayed  there,  and  I 
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was  awakened  along  in  the  night  sometime,  about  12  o'clock  or  maybe 
a  little  later — I  never  taken  any  time — and  I  gets  up  and  goes  to 
the  door  and  listened  for  a  minute,  and  the  firing  had  ceased  at  that 
moment  and  I  put  my  clothes  on. 

Q.  How  did  you  happen  to  get  up  at  that  hour ;  did  you  hear  some 
noise  ? — A.  Yes,  sir ;  I  did ;  but  I  couldn't  distinguish  what  it  was  at 
all  after  I  got  up,  but  I  heard  about  three  shots  fired  there. 

Q.  Where  were  they  fired? — A.  It  seemed  like  they  were  oflF  in  the 
center  part  of  the  town,  near  the  market.  I  gets  up  and  goes  over 
toward  the  corral  and  there  were  two  Mexican  men  there.  One  was 
Jose  Cortinas  and  another  one — I  don't  know  what  his  name  is  How— 
and  they  ran  right  in  front  of  me. 

Q.  In  front  of  you  ? — A.  Yes,  sir ;  but  I  didn't  see  any  guns.  Of 
course  I  suppose  they  had  their  six-shooters,  but  I  didn't  see  any 
gims.  I  goes  to  the  corral  and  I  saw  there  Private  Jackson,  a  team- 
ster; Private  Williams,  he  was  a  teamster,  and  Private  Haley,  Pri- 
vate Streater,  and  a  fellow  by  the  name  of  John  Henry — he  after- 
wards deserted — they  were  all  present,  and  another  old  colored  team- 
ster there — he  was  an  ex-soldier  bv  the  name  of  John  Moore — and 
tw^o  teamsters,  George  and  Rich  Miller,  and  Foster 

Q.  George  and  Rich  Miller? — A.  Yes,  sir;  two  brothers  of  them. 
They  were  teamsters ;  they  weren't  there,  and  Foster 

Q.  They  were  not  there?  There  were  three  teamsters  absent? — A. 
Yes,  sir.  Two  of  them  were  half  Mexicans  and  the  other  was  a  white 
man. 

Q.  I  didn't  get  the  name  of  the  third  one. — A.  Foster. 

Q.  Was  he  a  white  man  ? — A.  He  was  a  white  man. 

Q.  Was  he  a  soldier  ? — A.  Yes,  sir ;  he  was  a  soldier. 

Q.  Have  you  the  names  of  the  men  that  belonged  there  in  the  cor- 
ral?— A.  Yes,  sir;   but  those  three  were  absent. 

Q.  Jackson  and  Streator  and  Haley  and  Henry;  and  you  say 
Henry  after^vards  deserted? — A.  Yes,  sir. 

Q.  Where  did  he  desert? — A.  At  Reno. 

Q.  When  they  got  to  Fort  Reno? — A.  Yes,  sir. 

Q.  And  he  was  a  teamster  at  that  time  ? — A.  Yes,  sir. 

Q.  They  were  all  soldiers  out  of  the  company? — A.  Yes,  sir. 

Q.  Can  you  tell  us  whether  they  kept  their  guns  there  at  the  corral 
or  in  the  barracks? — A.  I  think  they  kept  them  at  the  barracks;  I 
know  they  did. 

Q.  They  were  all  there  when  you  got  there? — A.  Yes,  sir;  all 
there. 

Q.  How  long  was  it  after  the  firing  commenced? — A.  The  firing 
had  ceased. 

Q.  How  long  after  it  ceased  ? — A.  It  might  have  been  ten  minutes, 
maybe  longer.     I  don't  know.     I  never  paid  any  attention  to  it. 

Q.  You  told  us  about  hearing  three  snots ;  did  you  hear  any  more 
shots? — A.  Yes,  sir;  about  half  a  dozen  more  shots  after  I  got  into 
the  garrison. 

Q.  After  what? — A.  After  I  got  into  the  post. 

Q.  Is  that  all  the  shots  you  heard  ? — A.  Yes,  sir ;  that  is  all. 

Q.  Some  of  the  witnesses  have  told  us  that  they  heard  all  the  way 
up  to  75  and  100  shots. — A.  That  is  all  I  heard ;  and  it  ceased,  and 
I  got  over  to  the  cprral,  and  after  I  got  to  the  corral  I  heard  maybe 
a  half  a  dozen  more  down  by  the  market. 
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Q.  Did  you,  in  going  to  the  corral,  go  by  the  guardhouse  f — A.  No, 
sir ;  I  went  above  the  guardhouse. 

Q.  Up  by  the  cavalry  stables?  Over  by  the-  cavalry  stablest— 
A.  Yes^  sir ;  there  is  the  road  I  went,  and  came  in  by  the  corral. 

(Indicated  by  Senator  Bulkeley.) 

Q.  That  was  your  nearest  way? — A.  Yes,  sir;  my  nearest  way 
coming  in. 

Q.  That  was  about  12  o'clock? — A.  I  should  judge  it  was  after  12, 
but  I  couldn't  give  any  minute  because  I  didn't  have  no  timepiece. 

Q.  So  that  it  was  the  quarantine  officer  whose  name  you  heard  was 
Evans  ? — A.  Yes,  sir. 

Q.  Who  said  if  there  was  not  an  arrest  made  before  11  o'clock 

A.  "  Between  this  hour  and  11  o'clock."    That  was  between  5  and  6. 

Q.  Between  that  hour — whatever  it  was — and  11  o'clock,  every 
soldier  found  in  town  would  be  shot? — ^A.  Yes,  sir. 

Q.  Did  he  say  anything  further  that  you  heard? — ^A.  No,  sir;  I 
didn't  stop.  I  went  on  to  the  canteen  and  got  my  mail  and  went 
home. 

Q.  Going  back  to  the  corral ;  George  and  Rich  Miller  were  Mexi- 
cans?— A.  Half  Mexicans. 

Q.  Where  was  their  home? — A.  Their  home  was  in  Brownsville. 
They  lived  down  by  the  public  school,  away  down  by  the  public 
school. 

Q.  Did  they  sleep  at  home  at  night? — A.  Yes,  sir;  had  been. 
When  the  colored  troops  came  there  they  had  been  in  the  habit  of 
sleeping  in  the  corral,  but  when  they  came  they  moved  out  and  stayed 
at  home. 

Q.  They  vacated  for  the  colored  troops  ? — A.  Yes,  sir. 

Q.  How  about  Foster;  he  was  a  white  man? — A.  He  was  a  white 
man.     He  was  living  then  up  by  the  arsenal. 

Q.  Where  is  the  arsenal  ? — ^A.  This  way,  back  up  the  river  by  the 
corral. 

By  Senator  Bulkeley  : 
Q.  That  is  up  here ;  "  ordnance  storehouse  "  [indicating]  ? — ^A.  Yes, 
sir. 

By  Senator  Foraker  : 

Q.  He  lived  there? — A.  Yes,  sir;  by  the  magazine. 

Q.  Did  he  sleep  at  home  every  night? — ^A.  Yes,  sir;  that  was  his 
place  there. 

Q.  So  that  you  did  not  expect  to  find  him  there? — ^A.  No,  sir;  I 
didn't  expect  to  find  him  there. 

Q.  Did  George  and  Rich  Miller  and  Foster  turn  up  that  nig^tf — A. 
No.sir. 

Q.  You  did  not  see  any  of  them  ? — A.  No,  sir. 

Q.  You  do  not  know  where  they  were  ? — A.  No,  sir. 

Q.  But  they  were  not  soldiers? — A.  No,  sir. 

Q.  Not  connected  in  any  way  with  the  battalion? — ^A.  No,  sir;  not 
at  all. 

Q.  They  were  just  hired  teamsters? — A.  Yes,  sir;  in  the  Govern- 
ment employ. 

Q.  Now,  you  have  -riven  two  affidavits,  Mr.  Voshelle.  One  is 
found  at  page  223  of  Senate  Document  155.  I  know  you  have  ex- 
plained this  later.    1  waivt  to  pwV.  l\v\^  \xv  ^N\d.^w^^,  Wt,  first,  I  want 
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to  read  you  a  part  of  it.     This  was  taken  by  the  Constitution  League. 
It  reads : 

Per^nally  appeared  before  me,  the  undersigned  authority  duly  authorized  to 
administer  oaths  in  and  for  the  county  aforesaid,  Wilbert  Voshelle,  of  the  age 
of  30  years,  who  deposes  and  says  he  was  at  Fort  Brown  August  13,  1906,  and 
was  in  the  employ  of  the  United  States  Government,  and  at  that  time  was  corral 
boss. 

That  on  the  evening  of  the  13th,  between  5  and  6  o'clock,  he  was  going  home 
in  the  city  of  Brownsville,  Tex.,  from  the  corral,  and  as  he  was  passing 
between  the  hospital  and  the  post  exchange  he  saw  Major  Penrose,  Dr.  Fred- 
erick Combe,  mayor  of  Brownsville,  Tex.,  and  Quarantine  Officer  Evans  talking 
together,  and  he  heard  the  conversation  as  follows : 

Doctor  Combe  said  to  Major  Penrose :  "  If  there  is  not  an  arrest  made 
between  this  and  11  o'clock  every  enlisted  man  seen  on  the  street  will  be  shot." 

Stopping  there  for  the  present,  you  want  to  correct  that  ? — A.  Yes, 
sir ;  they  must  have  misunderstood  me,  because  it  was  the  quarantine 
officer  that  was  talking. 

Q.  The  mayor  was  present? — A.  Yes,  sir. 

Q.  And  he  heard  the  remark  just  as  you  heard  it? — A.  Yes,  sir. 

Q.  Did  you  hear  him  make  any  protest  against  it? — A.  No,  sir; 
he  didn't  say  a  word. 

Q.  He  didn't  say  a  word  ? — A.  No,  sir. 

Q.  You  did  not  hear  anything  further  ? — A.  No,  sir. 

Q.  (Reading:) 

He  did  not  hear  the  reply  made. 

You  meant  by  that  that  you  didn't  hear  him  make  any  reply? — A. 
Yes,  sir. 

Q.  (Reading:) 

But  he  knows  that  an  order  was  afterwards  issued  that  every  man  should  be 
in  post  by  8  o'clock,  and  that  orders  were  issued  to  round  up  the  men  in  Browns- 
ville, Tex. 

That  is  all  straight  ? — A.  Yes,  sir. 

Q.  That  is,  that  an  order  had  been  issued  for  them  to  be  in  by  8 
o'clock? — A.  Yes,  sir;  I  heard  the  next  day  that  they  had  issued  the 
order,  but  I  didn't  know  it  then. 

Q.  (Reading:) 

Affiant  further  says  that  he  was  aroused  by  the  shots  at  the  place  in  town 
where  he  was  sleeping  that  night.  He  hastily  dressed  and  went  down  to  the 
corral  at  the  post. 

Locate,  as  nearly  as  you  can,  where  the  shots  were  which  you  first 
heard  after  you  got  awake.  We  want  to  locate  this  as  near  as  we 
can. — A.  It  seemed  like  they  were  down  in  the  center  part  of  the 
town,  by  the  garrison. 

Q.  You  are  familiar  with  the  town  there? — A.  Oh,  yes,  sir. 

Q.  You  know  where  the  Cowan  House  is,  and  the  Leahay  Hotel, 
and  so  on,  I  suppose? — A.  Yes,  sir. 

Q.  Having  those  places  in  mind,  where  were  these  shots,  and  were 
they  the  last  shots  of  the  firing? — A.  Yes,  sir;  they  must  have  been, 
because  I  never  heard  any  more. 

Q.  You  only  heard  a  very  few  shots,  all  told? — A.  Yes,  sir. 

Q.  How  far  from  that  gate  entering  the  reservation  at  Elizabeth 
street,  probably,  is  your  house,  as  near  as  you  can  tell  ? — A.  It  must 
be  three-quarters  of  a  mile  back  up  in  there,  if  not  farther. 

S.  Doc.  402,  60-1,  pt  4 46 
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Q.  Yes ;  I  see.    I  will  continue  reading.    You  further  say : 
That  he  did  not  see  a  single  man  on  the  street  of  the  soldiers  at  post. 

You  did  not  see  any  soldiers  ? — A.  No,  sir ;  I  didn't  see  no  soldiers 
at  all. 

Senator  Foraker  (reading) : 

He  met  only  two  policemen  and  four  citizens  with  arms  who  were  talking 
about  soldiers,  and  that,  further,  after  he  arrived  at  the  corral  he  beard  about 
six  shots  fired  in  town  again. 

Did  you  hear  any  shots  after  you  got  to  the  corral? — A.  Yes, 
sir;  not  in  the  corral ;  after  I  got  in  the  garrison.  I  hadn't  got  to  the 
corral  yet. 

Q.  So  that  this  is  wrong  if  it  says  that  you  heard  six  shots  after 
you  arrived  at  the  corral? — A.  No,  sir;  after  I  got  in  the  garrison. 

Q.  After  you  got  in  the  reservation  ? — A.  Yes,  sir. 

Q.  You  went  along  the  reservation  road? — A.  No,  sir;  not  the 
road.    I  was  on  the  inside.    Where  is  that  hospital  matron's  house? 

Q.  What  ? — A.  The  hospital  matron,  Mrs.  «Johnson. 

By  Senator  Bulkeley  : 
Q.  Do  you  know  where  the  guardhouse  is? — A.  Yes,  sir.     She 
lived  over  in  the  corner.    That  is  not  on  that  map. 

By  Senator  Foraker: 

Q.  Do  you  know  where  the  noncommissioned  officers  lived? — A 
Yes,  sir;  they  lived  in  the  reservation. 

Q.  Did  you  go  by  their  house  ? — A.  Yes,  sir ;  I  came  right  along  the 
path. 

Q.  Does  the  road  run  along  by  that? — A.  Yes,  sir;  there  is  the 
pasture,  and  then  there  is  a  little  path. 

Q.  The  road  runs  right  up  in  there  [indicating]  ? — A.  Yes,  sir; 
right  in  front  of  the  cavalry  corral. 

Q.  It  was  after  you  came  to  the  reservation  that  you  heard  five  or 
six  shots? — A.  Yes,  sir;   after  I  got  in  the  garrison. 

Q.  You  didn't  hear  any  after  you  got  as  far  as  the  cavalry  sta- 
ble?— A.  No,  sir. 

Q.  The  firing  was  all  over  then? — A.  Yes,  sir. 

Q.  You  went  right  on  down  there? — A.  Yes,  sir. 

Q.  What  made  you  go  to  the  corral? — A.  I  don't  know.  I  couldn't 
think  what  was  the  matter,  and  I  knew  in  reason  it  was  not  a  very 
unusual  thing  to  hear  shooting  going  on  around  there. 

Q.  AVhat  is  that? — A.  You  could  hear  that  most  any  time. 

Q.  Almost  everybody  seemed  to  be  armed  ? — A  Yes,  sir. 

Q.  And  there  was  shooting  going  on  very  often? — A.  Yes,  sir. 

Q.  AVhat  kind  of  arms  did  they  have? — A.  The  river  guards  car- 
ried carbines  and  six-shooters. 

Q.  Who  carried  that? — A.  The  river  guards — the  customs  officers. 

Q.  The  customs  officers  carried  the  carbine  and  six-shooters? — A. 
Yes,  sir. 

Q.  Did  they  often  get  to  shooting? — A.  I  don't  know  that  they  did, 
but  some  other  people  did. 

Q.  What  kind  or  arms  did  the  policemen  have? — A.  They  just  had 
six-shooters. 

Q.  "What  were  they,  Colts? — A.  I  don't  know  whether  they  were 
or  not 
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Q.  Do  you  know  anything  about  the  caliber  of  them? — A.  No,  sir; 
I  do  not.    I  think  they  were  diflFerent  size,  some  0.38  and  some  0.35. 

Q.  You  say  it  was  not  an  unusual  thing  to  hear  shooting  around 
there? — A.  Yes,  sir. 

Q.  During  the  three  years  you  were  there  did  you  hear  it  fre- 
quently?— A.  Yes,  sir;  frequently. 

Q.  Frequently? — A.  Yes,  sir. 

Q.  What  troops  were  there  before  the  Twenty-fifth  Infantry? — ^A. 
The  Twenty-sixth. 

Q.  That  was  a  regiment  of  white  soldiers  ? — A.  Yes,  sir. 

Q.  Was  there  any  shooting  while  they  were  there? — ^A.  Yes,  sir; 
lots  of  it. 

Q.  That  is,  it  was  not  an  unusual  thing  at  all  for  those  soldiers  to 
get  into  trouble? — ^A.  No,  sir. 

Q.  Will  you  state  whether  or  not  the  citizens  generally  had  arms 
of  some  kind  or  other  ? — A.  Yes,  sir ;  they  always  carried  them. 

Q.  Always  carried  them  ? — A.  Yes,  sir. 

Q.  Everybody  there  carried  them  ? — A.  I  don't  know  about  every- 
body, but  the  officers — the  river  guards  and  the  police  and  the  deputy 
marshals — they  always  had  arms,  and  the  rangers. 

Q.  The  rangers  carried  arms? — A.  Yes,  sir. 

Q.  And  how  about  the  citizens — the  Mexicans,  and  so  on? — A.  I 
don't  know  about  them.     I  never  seen  any,  only  the  officers. 

Q.  But  whoever  carried  them,  you  heard  them  firing  frequently? — 
A.  Yes,  sir ;  I  heard  them  frequently.  I  was  a  soldier  there.  I  was 
discharged  there  myself. 

Q.  What  is  that? — A.  I  was  a  soldier  there  and  was  discharged 
there. 

Q.  You  were  a  soldier  there;  and  what  regiment  were  you  in? — 
A.  Company  L  of  the  Twenty-sixth  Infantry. 

Q.  You  were  with  the  Twenty-sixth  Infantry  there? — A.  Yes,  sir. 

Q.  How  long  were  you  in  the  Army  ? — A.  Three  years,  sir. 

Q.  Three  years? — A.  I  was  in  the  Philippines,  and  was  in  Fort 
Brown  about  three  months  before  I  was  discharged. 

Q.  Serving  there? — A.  Yes,  sir. 

Q.  And  during  that  four  months  there  were  shooting  scrapes  out- 
sides  ? — A.  Yes,  sir. 

Q.  Did  your  men  have  trouble,  the  soldiers? — ^A.  Yes,  sir;  lots 
of  them  got  into  trouble. 

Q.  They  did?— A.  Yes,  sir. 

Q.    Did  any  of  them  get  killed,  that  you  remember? — A.  No,  sir. 

Q.  Did  they  get  into  trouble  that  led  to  shooting  affrays? — A. 
Yes,  sir. 

Q.  Several  times? — A.  Yes,  sir. 

Q.  So  that  it  was  nothing  unusual  to  hear  shooting  in  Brownsville, 
even  at  night  ? — A.  No,  sir. 

Q.    At  midnight  ?-^A.  No,  sir. 

Q.  Going  bacK  to  this  affidavit,  you  then  did  not  hear  any  firing 
after  you  got  to  the  corral? — A.  No,  sir;  not  after  I  got  to  the 
corral. 

Q.  It  has  been  testified  by  Mr.  Johnson  that  vou  wakened  him 
and  told  him  you  thought  there  might  be  a  call  ror  the  ambulance, 
or  something  of  that  kmd.-;-A.  I  wakened  him  up  and  saAd^.^  ^^  "^^^s. 
there  been  any  orders  received  for  any  am\>\)\«LViCfc^''   ^xAXna  ^»:^^^ 
"  No,"  and  I  just  turned  around  and  went  back  \^  V5[ia\io^^\^s^- 
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Q.  You  went  back  to  the  hospital  then  ? — A.  Yes,  sir. 

Q.  After  talking  with  him  a  while? — A.  Yes,  sir. 

Q.  Did  3'ou  take  anyone  with  you  when  you  went  to  the  hospital  ? — 
A.  T  think  there  was  a  fellow  named  Streater  went  back  there  with 
me. 

Q.  Streater  went  with  you? — A.  Streater  or  Haley;  I  don't  re- 
member which  one  it  was. 

Q.  Do  you  remember  going  to  the  telephone  at  the  corral  ? — ^A.  No, 
sir. 

Q.  Mr.  Johnson  testified  that  you  did. — A.  No,  sir;  I  don't  think 
I  did.  I  don't  rememl^er  it  if  I  did.  I  don't  know  who  I  would 
have  called  up. 

Q.  He  testified  that  the  telephone  rang,  and  you  said  that  that  was 
probably  the  call  for  the  ambulance  now,  and  then  you  went  and 
listened,  and  you  said  that  it  was  no  one,  or  that  it  was  some  woman 
up  there  at  the  hospital. — A.  Yes,  sir;  there  was  a  woman  up  there. 

Q.  That  recalls  it  to  your  mind? — A.  No,  sir;  Sanborn  answered 
that  phone  when  I  was  at  the  hospital. 

Q.  Tell  us  what  you  did. — A.  I  just  sat  around  and  waited.  There 
was  a  crowd  there;  there  was  a  whole  crowd  around  there. 

Q.  Can  you  tell  us  Avho  was  there? — A.  There  were  some  ladies, 
the  colored  soldiers'  wives. 

Q.  They  lived  out  in  town  ? — A.  Yes,  sir. 

Q.  The  soldiers  who  were  married,  some  of  them,  had  their  wives 
there? — A.  Yes,  sir;  living  outside  of  the  wall. 

Q.  And  some  of  those  women  came  there  to  the  hospital? — A.  Yes, 
sir. 

Q.  How  many  came  there? — A.  I  think  there  was  two  came  tliere 
while  I  was  there,  and  I  think  they  said  there  was  some  more  came 
afterwards.     They  ffot  scared  and  ran  in. 

Q.  Now,  then,  tell  us  whether  you  saw  four  men  in  addition  to  the 
policeman — is  that  a  mistake? — that  night  when  you  were  coming 
down. — A.  AMiat  is  that,  sir? 

Q.  This  affidavit  says  that  you  saw  two  policemen  and  also  four 
men. — A.  No,  sir;  I  saw  the  two  policemen.  Those  were  the  only 
men  I  seen  coming  from  my  place  to  the  garrison.  They  came  right 
in  front  of  me,  and  T  can  give  you  the  name  of  one  of  them. 

Q.  They  came  out  right  near  your  house? — A.  Right  across  the 
street.     They  lived  there. 

Q.  They  lived  there? — A.  Yes,  sir;  they  ran  down  ahead  of  me. 

Q.  Were  they  aroused  by  the  firing?— A.  Yes,  sir;  I  suppose  they 
were. 

Q.  All  that  you  know  is  that  vou  saw  them  come  out  of  that 
house?— A.  Sir? 

Q.  All  you  know  is  you  saw  them  come  out  of  there? — A.  Yes,  sir. 
One  of  them  is  named  Jose  Cortinao. 

Senator  Foraker.  Now  T  will  put  in  evidence  this  affidavit  of  the 
witness  Voshelle,  as  found  on  page  223  of  Senate  Document  155. 

(The  affidavit  referred  to  is  as  follows:) 

Affidavit  B. — VoHhellc.     Combs^s  declaration. 
Territory  of  Oklahoma,  County  of  Canadian,  tts: 

PersonaUy  appeared  bofore  me,  the  undersiitmed  authority,  duly  authorised 
to  adminiBter  oaths  \ti  aud  tot  Iho  c(umty  and  Territory  aforesaid.  Wilbeit 
Voshelle,  of  the  age  ot  ^  yetvxH,  vjYio  d^\>o^^  w\i^  ^n^  >cv^  ^^<&  at  Fort  Brown 
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August  13,  1906,  and  was  in  the  employ  of  the  United  States  Government,  and 
at  that  time  was  corral  boss. 

That  on  the  evening  of  the  13th,  between  5  and  6  o'clock,  he  was  going  home 
in  the  city  of  Brownsville,  Tex.,  from  the  corral,  and  as  he  was  passing  between 
the  hospital  and  the  post  exchange  he  saw  Major  Penrose,  Dr.  Frederick  Combe, 
mayor  of  Brownsville,  Tex.,  and  Quaranthie  Officer  Evans  talking  together, 
and  he  heard  the  conversation  as  follows : 

Doctor  Combe  said  to  Major  Penrose :  "  If  there  is  not  an  arrest  made  be- 
tween this  and  11  o'clock,  every  enlisted  man  seen  on  the  street  will  be  shot" 

He  did  not  hear  the  reply  made,  but  knows  that  an  order  was  afterwards 
issued  that  every  man  should  be  in  post  by  8  o'clock,  and  that  orders  were  issued 
to  round  up  the  men  In  Brownsville,  Tex. 

Affiant  further  says  that  he  was  aroused  by  the  shots  at  the  place  in  town 
where  he  was  sleeping  that  night.  He  hastily  dressed  and  went  down  to  the 
corral  at  the  post. 

That  he  did  not  see  a  single  man  on  the  street  of  the  soldiers  at  post;  he 
met  only  two  policemen  and  four  citizens  with  arms  who  were  talking  about 
soldiers,  and  that,  further,  after  he  arrived  at  the  corral  he  heard  about  six 
shots  fired  in  town  again.    Affiant  afterwards  went  to  bed  at  corral. 

WiLBEBT   VOSHELLB. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  November,  1906w 
My  commission  expires  July  20,  1906. 


By  Senator  Foraker: 

Q.  You  made  an  affidavit  also  before  Major  Blocksom  later? — A. 
Before  Major  Blocksom  and  Mr.  Purdv. 

Q.  Major  Blocksom  and  Mr.  Purdy  ?— A.  Yes,  sir. 

Senator  Foraker.  I  wish  also  to  put  in  evidence  at  this  point  the 
affidavit  made  by  the  witness  Voshelle  and  found  on  page  195  of 
part  2  of  Senate  document  155. 

(The  affidavit  referred  to  is  here  inserted  in  the  record,  as  follows :) 

Mr.  Welbebt  Voshelle  was  first  duly  sworn  by  MaJ.  A.  P.  Bloclcsom,  and, 
upon  being  examined  by  Mr.  Purdy,  testified  as  follows : 

Q.  Your  name  is  Wllbert  Voshelle?— A.  Yes,  sir. 

Q.  In  what  occupation  are  you  engaged? — A.  At  the  present  time  I  am  a 
teamster  for  the  Government. 

Q.  How  long  have  you  been  working  for  the  Government? — ^A.  I  soldiered 
three  years.  I  have  been  teaming  for  the  Government  now  three  years  here  in 
Texas. 

Q.  Were  you  located  at  Fort  Brown  during  the  month  of  last  August? — A, 
Yes,  sir. 

Q.  Where  did  you  live  there  in  the  city  of  Brownsville? — A,  I  lived  In  the 
eastern  part  of  the  town — in  the  suburbs. 

Q.  And  you  were  working  as  a  corral  boss  there  at  Fort  Brown? — A.  Yes,  sir 

Q.  Do  you  remember  seeing  Major  Penrose  and  the  mayor  of  the  city  on  the 
afternoon  of  the  day  on  which  the  shooting  occurred? — A.  Yes,  sir;  the  same 
day,  the  13th  of  August. 

Q.  Where  were  Major  Penrose  and  the  mayor  of  Brownsville  at  the  time  that 
you  saw  them? — A.  They  were  standing  between  the  canteen  and  the  hospital, 
on  the  walk  on  the  military  reservation. 

Q.  Was  there  anyone  else  with  them  at  that  time? — A.  Yes,  sir;  the  quaran- 
tine officer  was  with  them. 

Q.  What  was  his  name? — A.  I  didn't  know  what  it  was  then.  I  was  told 
afterwards  that  it  was  Mr.  Evans. 

Q.  I  will  show  you  this  plat,  marked  "  Exhibit  B,"  and  ask  you  to  locate  as 
-nearly  as  you  can  the  place  these  men  were  standing  on  that  afternoon  at  the 
time  that  you  saw  them. — A.   (Pointing  on  plat.)     About  there. 

Q.  I  will  mark  that  point  with  the  letter  "  V,"  as  indicating  the  point  where 
you  saw  Major  Penrose  and  the  gentlemen  who  were  with  him.  Did  you  hear 
any  of  the  conversation  between  these  men? — A.  Yes,  sir;  I  heard  this  quaran- 
tine officer  talking  to  the  other  gentlemen.  Of  course  I  did  not  hesitate,  I 
just  walked  on  by.     I  cut  across  the  canteen  and  got  my  mail,  aa  I  ^V\  ^s^^t^ 
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afternoon  when  I  went  home.  This  quarantine  officer  was  talking  and  motion- 
ing, and  when  I  got  opposite  I  heard  him  say  that  if  there  was  not  an  arrest 
made  between  that  time  and  11  o*cIocls,  all  enlisted  men  seen  in  the  street  would 
be  shot. 

Q.  Did  you  hear  what  Major  Penrose  said? — ^A.  No,  sir;  I  did  not. 

Q.  Did  you  hear  Doctor  Combe,  the  mayor  of  the  city,  say  anything? — ^A.  No, 
sir. 

Q.  You  are  positive  about  that? — A.  I  am  absolutely  positive  abont  that. 

Q.  Is  that  all  the  conversation  which  you  heard? — A.  Yes,  sir. 

Q.  In  the  latter  part  of  November,  190G,  while  you  were  in  the  Territory  of 
Oklahoma,  you  made  an  affidavit,  did  you  not,  with  reference  to  the  conversation 
that  you  heard  on  that  afternoon? — A.  Yes,  sir. 

Q.  Will  you  state  who  was  present  at  the  time  that  you  made  that  affidavit? — 
A.  No,  sir ;  I  can  not.    I  didn't  know  anyone.    I  was  a  perfect  stranger. 

Q.  What  kind  of  looking  men  were  they? — A.  There  were  two  colored  men. 
They  were  clerks,  I  presume.  I  don't  know  whether  they  were  clerks  or  attor- 
neys.   No  one  else  was  present. 

Q.  Where  were  you  when  you  made  such  affidavit? — A.  I  was  in  the  orderly 
room  of  D  Company  of  the  Twenty -fifth  Infantry,  stationed  at  Fort  Reno,  Okla. 

Q.  I  will  now  show  you  a  copy  of  what  purports  to  be  that  affidavit  which 
you  made  at  that  time,  as  the  same  appears  on  page  205  of  a  publication  en- 
titled "  Brownsville  Affray,  August  13  and  14,  1906,"  and  ask  you  whether  that 
is  a  copy  of  the  affidavit  which  you  signed  at  that  time? — A.  I  signed  an  affi- 
davit there  at  that  time,  but  I  don't  know  whether  that  which  you  have  read  is 
a  correct  copy  of  it. 

Q.  Did  you  read  it  over,  or  was  it  read  over  to  you  before  you  signed  it? — 
A.  No,  sir;    It  was  not  read  over  to  me,  neither  did  I  read  it 

Q.  Do  you  know  which  one  of  those  colored  men  wrote  out  this  affidavit? — 
A.  He  was  short,  rather  good-looking  for  a  colored  man,  very  intelligent,  hut  his 
name  I  don't  know. 

Q.  Did  you  state  at  that  time  to  those  men  who  prepared  that  affidavit  for 
you  to  sign  the  matters  which  are  recited  in  that  affidavit  which  I  have  Just  read 
to  you? — A.  No,  sir;   not  all  of  them. 

Q.  What  did  you*  say  to  them  about  this  conversation  which  you  heard  be- 
tween Major  Penrose,  Mayor  Combe,  and  Mr.  Evans? — A.  I  said  that  the 
quarantine  officer — I  did  not  know  at  that  time  that  his  name  was  Evans,  I 
learned  since — said  to  Major  Penrose  that  if  there  was  not  an  arrest  made 
between  that  time  and  11  o'clock,  all  enlisted  men  seen  in  the  street  would  be 
shot. 

Q.  But  you  never  made  the  statement  that  Mayor  Combe  had  said  that  to 
Major  Penrose? — A.  No,  sir. 

Q.  In  what  other  respect,  if  any,  is  this  affidavit  which  I  have  just  read  to 
you  from  the  publication  entitled  "Brownsville  Aflfray"  incorrect? — A.  About 
those  four  citizens  with  arms. 

Q.  Will  state  what  was  the  real  fact  with  respect  to  that  matter? — A.  Yea. 
sir.  When  I  came  out  of  the  door  of  my  house  those  two  policemen  came  from 
their  own  houses  and  ran  do^^n  the  street  in  front  of  me,  toward  town,  and  I 
went  across  the  garrison  at  these  noncommissioned  quarters,  where  the  married 
soldiers  live.    There  was  a  hole  in  the  fence  where  I  went  through. 

Q.  Were  you  up  in  the  business  portion  of  the  city  of  Brownsville  that  night 
at  any  time  while  the  shooting  was  going  on,  or  after  the  shooting  had  taken 
place? — A.  No,   sir. 

Q.  I  will  ask  you  if,  at  the  time  this  affidavit  was  prepared,  which  I  have  just 
read  to  you,  you  made  the  statement  to  the  men  who  prepared  the  affidavit 
that  on  the  night  of  the  shooting  in  the  city  of  Brownsville  you  met  four  citizens 
with  arms  who  were  talking  about  soldiers? — A.  No,  sir;    I  did  not. 

Q.  Did  you  see  any  citizens  on  that  night? — A.  I  saw  no  citizens  except 
those  two  policemen. 

Q.  And  that  is  while  you  were  on  your  way  from  your  home  in  the  eastern 
portion  of  the  city  of  Brownsville  down  to  the  corral  located  in  the  eastern 
part  of  the  military  reservation? — A.  Yes.  sir. 

Q.  Is  that  all  you  know  at>out  it? — A.  Yes,  sir. 

WiLBCBT  VOSHCLLB. 
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The  State  or  Texas,  County  of  Bexar,  as: 

Wilbert  Voshelle,  being  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  foregoing  testimony  subscribed  by  him,  and  that  the  same  is  true  of  his 
own  linowledge,  except  as  to  those  matters  therein  stated  upon  information 
and  belief,  and  that  as  to  those  matters  he  believes  them  to  be  true. 

WiLBEBT    VOSHBLLBy 

Subscribed  and  sworn  to  before  me  this  3d  day  of  January,  1907. 
[SEAL.]  D.  H.  Hart,  Clerk, 

By  A.  I.  Campbell, 
Deputy  Clerk,  United  States  District  Court. 

By  Senator  Foraker: 

Q.  Before  I  ask  you  about  that,  you  spoke  of  two  policemen.  Can 
you  tell  us  what  kind  of  uniforms  the  policemen  wore? — A.  They 
wore  khaki. 

Q.  Had  it  a  close  resemblance  or  not  to  the  khaki  worn  by  the  sol- 
diers ? — A.  Yes,  sir ;  very  much  like  it. 

Q.  Very  much  like  it? — ^A.  Only  the  blouses  did  not  fit  so  close. 

Q.  Seeme  a  man  in  the  street  some  distance  away  from  you,  in  the 
night,  could  you  tell  whether  it  was  the  same  or  not? — A.  Yes,  sir; 
thev  never  wore  them  buttoned  up, 

Q.  They  never  wore  them  buttoned  up? — ^A.  No,  sir. 

Q.  Suppose  a  man  had  no  blouse  on  at  all,  but  just  the  khaki 
trousers  and  a  shirt,  how  would  it  be  then? — A.  I  don't  know.  A 
soldier  was  not  allowed  to  go  out  without  any  blouse  on. 

Q.  How  is  that? — A.  The  soldiers  were  not  allowed  to  go  out 
without  their  blouses. 

Q.  The  soldiers  were  not  ? — ^A.  No,  sir. 

Q.  They  were  not  allowed  to  go  out  without  their  blouses  when 
they  were  on  duty,  you  mean  ? — A.  No,  sir. 

Q.  But  they  were  allowed  around  the  camp,  were  they  not,  without 
them? — ^A.  No,  sir;  they  were  not  allowed  to  walk  across  the  parade 
ground  without  a  blouse,  buttoned  up. 

Q.  They  were  not  allowed  to  go  downtown  without  their  blouses? — 
A.  No,  sir. 

By  Senator  Overman  : 
Q.  Buttoned  up  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  The  policemen  wore  theirs,  however,  without  a  blouse? — 
A.  Yes,  sir;  they  wore  a  vest. 

Q.  Was  there  any  other  difference  you  think  of  between  them? — 
A.  No,  sir ;  except  the  brass  buttons. 

Q.  But  they  were  near  enough  alike  so  that  you  might  have  been 
mistaken? — A.  Well,  I  knew  those  men  that  night. 

Q.  I  only  wanted  to  get  the  general  appearance  of  the  imif orms  ? — 
A.  Yes,  sir. 

Q.  State  whether  or  not  the  khaki  was  worn  pretty  generally  by 
the  citizens,  the  Mexicans  and  others? — A.  No,  sir;  only  by  the 
police  officers,  in  the  summer  time. 

Q.  Were  there  not  places  there  where  they  made  khaki  suits  for 
people  to  wear,  made  out  of  that  same  material? — ^A.  There  was 
tailor  shops  there,  you  know. 
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Q.  Yes;  tailor  shops.  They  had  one  on  the  reservation,  did  they 
not,  where  some  of  the  men  got  khaki  suits  made? — ^A.  The  companies 
had  tailors. 

Q.  They  had  tailors  that  belonged  in  Brownsville? — ^A.  Yes,  sir. 

Q.  I  say,  the  soldiers  could  get  khaki  uniforms  made  on  the  ground 
by  the  Brownsville  tailors? — A.  Yes,  sir;  there  were  two  tailors 
worked  up  in  the  canteen. 

Q.  In  tne  canteen  ? — A.  Yes,  sir ;  did  the  soldiers'  work. 

Q.  Did  they  not  make  khala  suits  for  citizens  as  well  as  for  sol- 
diers?— A.  I  don't  know,  sir. 

Q.  For  anybody  that  wanted  them? — A.  I  don't  know  whether 
they  did  or  not. 

Q.  Was  it  or  not  an  unusual  thing  to  see  a  man  on  the  street  with 
a  khaki  suit  on — khaki  trousers? — ^A.  Yes,  sir;  there  was  a  lot  of  the 
old  Mexicans  there  that  did  washing  for  the  soldiers,  you  would  see 
them  with  the  khaki  trousers  and  blouse  and  a  shirt. 

Q.  That  was  not  an  unusual  thing? — A.  No,  sir. 

Q.  You  gave  this  testimony,  which  I  have  just  oflFered  in  evidence, 
before  Major  Blocksom  and  Mr.  Purdy  ? — A.  Yes,  sir. 

Q.  Where  did  you  give  that? — A.  At  San  Antonio,  Tex.,  at  the 
Mingo  Hotel. 

Q.  At  the  Mingo  Hotel?— A.  Yes,  sir. 

Q.  Who,  if  anybody,  was  present  besides  Mr.  Purdy  and  Mr. 
Blocksom  ? — A.  There  was  a  stenographer. 

Q.  A  stenographer,  you  say? — A.  Yes,  sir;  but  I  don't  know  his 
name. 

Q.  I  see  this  is  sworn  to  before  "  D.  H.  Hart,  clerk,  by  A.  I.  Camp- 
bell, deputy  clerk.  United  States  district  court."  Did  you  swear  to 
it  in  the  same  place? — A.  No,  sir;  that  was  afterwards,  in  the  post- 
oflSce. 

Q.  After  you  had  made  the  statement? — A.  Yes,  sir. 

Q.  After  the  stenographer  had  written  it  out? — A.  Yes,  sir. 

Q.  You  went  across  the  street  to  the  post-office? — ^A.  Yes,  sir;  to 
the  notary  public. 

Q.  You  swore  to  it  before  the  deputy  clerk,  it  says  here? — ^A. 
Well — - 

Q.  Did  you  know  this  man,  A.  I.  Campbell  ? — A.  No,  sir. 

Q.  He  was  a  stranger  to  ^ou  ? — A.  Yes,  sir. 

Q.  You  said  you  gave  this  at  the  Mingo  Hotel.  A  note  has  been 
handed  me  here  saymg  that  the  name  of  the  principal  hotel  there  is 
the  Minger.  Is  that  it? — A.  Some  call  it  the  Minger  and  some  tlie 
Manger. 

Q.  Then  it  is  the  one  you  refer  to  ? — A.  Yes,  sir. 

Q.  Now,  how  did  you  happen  to  be  in  San  Antonio  at  that  time? — 
A.  I  was  employed  there. 

Q.  Were  you  taken  there  after  the  Brownsville  affray? — A.  No, 
sir;  I  went  to  Fort  Reno  first  and  then  was  transferred  back  to  San 
Antonio. 

Q.  Were  you  there  in  the  same  employ? — A.  Yes,  sir. 

Q.  As  a  corral  boss? — A.  No,  sir;  teamster,  now.  They  have  a 
corral  boss  at  San  Antonio. 

Q.  When  you  say  "  San  Antonio,"  you  mean  Fort  Sam  Houston  ? — 
A.  Yes,  sir. 

Q.  That  is  where  you  'ti^t^  «XaA\oTv^dL\ — k.  Y^^^ir. 
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Q.  And  Major  Blocksom  and  Mr.  Purdy  came  there  and  took  your 
testimony? — A.  Yes,  sir. 

Q.  You  tell  us  there  was  a  stenographer  there? — A.  Yes,  sir. 

Q.  And  no  one  else  was  present? — A.  No,  sir;  no  one  but  the 
stenographer  and  Major  Blocksom  and  Mr.  Purdy. 

Q.  And  before  them  jrou  gave  this  testimony  which  I  have  now  put 
in  evidence? — ^A.  Yes,  sir. 

Q.  In  this  you  say  that  you  want  to  correct  the  statement  made  in 
your  former  affidavit? — ^A.  Yes,  sir;  I  did. 

Q.  Which  I  have  already  put  in  evidence? — ^A.  I  was  sorry  there 
was  a  misunderstanding. 

Q.  Yes.  And  vou  did  correct  it  so  as  to  change  it,  and  made  the 
statement.     I  will  read  it : 

I  said  that  the  quarantine  officer — I  did  not  know  at  that  time  that  his  name 
was  Evans;  I  learned  since — ^sald  to  Major  Penrose  that  if  there  was  not  an 
arrest  made  between  that  time  and  11  o'clock,  all  enlisted  men  seen  in  the  street 
Would  be  shot. 

That  is  the  only  correction  you  want  to  make  in  that  respect; 
that  is,  that  that  was  said  by  Evans  instead  of  by  Mayor  Combed— A. 
Yes,  sir;  that  it  was  said  by  Evans  instead  of  by  Mayor  Combe. 

Q.  But  it  was  still  said  in  Mayor  Combe's  presence? — A.  Yes,  sir; 
he  was  there,  and  also  Major  Penrose;  the  three  were  standing  to- 
gether. 

By  Senator  Overman  : 

Q.  Did  you  ever  state  to  anybody  that  Mayor  Combe  said  that? — 
A.  No,  sir. 

Q.  Then  the  man  that  wrote  that  down  wrote  down  what  you  said 
incorrectly? — A.  Yes,  sir. 

By  Senator  Foraker  :   . 

Q.  And  he  also  wrote  you  down  incorrectly  as  to  your  seeing  four 
citizens  and  two  policemen  ? — ^A.  Yes,  sir.  I  saw  two  policemen,  but 
that  was  all. 

Senator  Foraker.  I  believe  that  is  all.  There  is  nothing  else  in 
this  that  is  not  confirmatory. 

(At  12.30  o'clock  p.  m.  the  committee  took  a  recess  imtil  2.30  o'clock 
p.m.) 

AFTERNOON   SESSION. 

The  committee  reconvened,  pursuant  to  adjournment,  at  2.30 
o'clock  p.  m..  Senator  Scott  in  the  chair. 

Present:  Senators  Scott,  Foraker,  Bulkeley,  Warner,  Blackburn, 
Taliaferro,  and  Overman. 

TESTIMONT  OF  WILBEBT  VOSHELLB— Continued. 

By  Senator  Warner  : 

Q.  Mr.  Voshelle,  you  say  yom  lived  out  in  the  eastern  portion  of 
the  town  ? — A.  Yes,  sir. 

Q.  Adams  street  is  the  most  eastern  street  on  that  map,  you  say; 
and  how  far  did  you  live  from  Adams  street? — ^A.  I  don't  know 
that  I  could  designate  the  distance. 
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Q.  I  do  not  expect  you  to  do  so  exactly. — ^A.  It  might  have  bee 
five  blocks  east  oi  that. 

Q.  And  when  you  speak  of  "  east "  I  suppose  you  mean  this  di 
rection  [indicating]  ?  You  start  on  Elizabeth  street,  and  then  to  th 
east  is  Washington  street,  and  then  Adams  street,  and  on  that  way  ?- 
A.  It  was  in  the  eastern  part,  that  way.  I  was  always  turned  aroun< 
there,  as  I  said  this  morning. 

Q.  We  have  been  calling  east  that  way  [indicating]. — ^A.  That  i 
east,  that  way. 

Q.  The  shooting  you  heard  after  you  woke  up  was  these  thre 
shots  you  spoke  of  and  then  five  or  six  shots  away  off  f — ^A.  After  ! 
got  into  the  garrison. 

Q.  Yes ;  after  you  got  into  the  garrison  ? — ^A.  Yes,  sir. 

Q.  You  did  not  hear  the  call  to  arms?  That  had  been  sounder 
before  you  awoke  ? — ^A.  I  heard  no  trumpet  at  all ;  no  sir. 

Q.  And  when  you  were  awakened  and  came  out  two  policemei 
were  coming  out  of  their  house,  who  lived  near  you? — A.  Sight  i 
front  of  me. 

Q.  And  they  went  with  you  ? — A.  In  front  of  me. 

Q.  In  front  of  you  ? — A.  Yes,  sir ;  ahead  of  me. 

Q.  And  those  were  the  only  men  you  saw  ? — ^A.  Yes,  sir;  they  wer 
the  only  men. 

Q.  In  going  to  the  corral? — A.  Yes,  sir. 

Q.  What  time  did  you  leave  the  corral  on  the  night  of  Augus 
13? — A.  I  went  to  the  hospital,  and  I  went  back  ana  stayed  in  th 
corral  the  remainder  of  the  night. 

Q.  In  the  evening,  I  mean. — A.  When  I  went  to  go  home  ? 

Q.  Yes. — A.  It  was  between  5  and  6  o'clock.  It  was  after  half  pas 
5, 1  am  sure;  we  generally  got  through  stables  about  that  time. 

Q.  You  went  from  the  corral  to  your  home? — A.  I  went  to  th 
canteen  to  get  my  mail  first. 

Q.  And  then  you  went  to  your  home? — A.  Yes,  sir. 

Q.  And  you  did  not  come  back  to  the  corral  again  until  you  re 
turned  after  you  were  aroused  by  the  shooting? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Where  had  you  spent  your  time,  after  you  went  home  between 
6  and  6  o'clock?  Did  you  stay  at  your  home  all  the  evening? — ^A 
Yes,  sir;  I  was  at  home.  I  generally  retired  about  8  or  half  past 
8  o'clock. 

Q.  So  that  you  had  been  at  home  all  evening? — ^A.  All  evening; 
yes,  sir. 

Q.  Had  you  heard  anybody  make  any  threats  that  evening  against 
the  fort? — A.  Nothing  except  what  I  stated,  about  the  quarantine 
oflScer. 

Q.  What  Mr.  Evans  said? — A.  Yes,  sir;  Mr.  Evans,  as  I  learned 
afterwards. 

Q.  You  did  not  hear  what  reply,  if  any,  the  mayor  made? — A 
No.  sir. 

Q.  Or  what  Major  Penrose  said? — A.  No,  sir. 
'    Q.  Mr.  Evans  seemed  to  be  considerably  excited? — A.  Yes.  sir. 

Q.  And  he  was  the  man,  it  was  stated  afterwards,  whose  wife  had 
been  assaulted  ? — A.  Yes,  sir. 

Q.  As  it  was  claimed  by  some  man  of  the  command! — ^A.  Yes.  sir. 

Q.  That  quarantine  omcfex  ^«l^  «l  q^xx^^^tOCvw^  ^^<^r  of  the  State, 
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or  what? — ^A.  I  don't  know,  sir,  what  his  position  was.    I  didn't 
know  that  there  was  such  a  man  in  the  place,  before. 

Q.  And  then  you  went  on  to  the  canteen,  did  you? — ^A.  Yes,  sir. 
I  never  halted  at  all,  never  stopped. 

Q.  And  then  after  getting  your  mail  at  the  canteen  you  went 
home? — ^A.  Yes,  sir. 

Q.  And  you  got  there  between  5  and  6  o'clock? — A.  Six,  or  about  6. 

Q.  And  you  remained  there  until  you  went  to  bed — about  8 
o'clock? — A.  Yes,  sir;  about  8  o'clock. 

Q.  And  then  you  were  aroused  by  this  shooting? — ^A.  Yes,  sir. 

Q.  And  got  up,  as  you  have  said  ? — ^A.  Yes,  sir. 

Q.  And  when  you  were  coming  back  to  the  fort  you  saw  no  one 
but  those  two  policemen? — A.  Those  two  Mexican  police,  and  they 
were  dressed  in  khaki. 

Q.  And  they  went  down  toward  the  fort? — ^A.  Yes,  sir;  on  the 
outside  of  the  wall. 

Q.  They  went  down  the  outside  of  the  wall  ? — ^A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  Do  you  mean  down  toward  the  gate  or  the  barracks? — ^A.  Down 
toward  the  gate,  outside  the  wall. 

Q.  And  when  you  got  to  the  corral  you  asked  somebody  if  there 
had  been  a  call  for  uie  ambulance? — A.  I  asked  Private  Johnson. 
I  said  "Has  there  been  anything  ordered  out? "  He  says  "No."  I 
said  "  I  will  go  down  to  the  hospital  and  see."  I  got  down  there  and 
I  asked  Sergeant  Oltmans,  and  he  said  "  No;  nothmg." 

Q.  How  many  of  the  soldiers  of  the  Twenty-fifth  were  with  you 
at  the  corral? — ^A.  Five,  sir. 

Q.  Five  teamsters  ? — A.  Yes,  sir ;  five  teamsters  on  extra  duty. 

Q.  Give  their  names.  I  do  not  know  whether  you  gave  us  all 
their  names. — A.  Johnson,  Haley,  Streater,  Williams,  and  John 
Henry.     John  Henrv  deserted. 

Q.  He  desertxid  afterwards,  at  El  Eeno? — A.  Yes,  sir;  he  deserted 
afterwards,  at  El  Eeno. 

Q.  And  in  going  from  your  house  to  the  corral  you  would  have 
what  part  of  a  mile  to  go  ? — A.  From  the  town  to  the  garrison  ? 

Q.  From  your  house  to  the  corral. — A.  I  don't  believe  I  could 
estimate  the  distance.  It  must  have  been  fully  three-quarters  of  a 
mile,  if  not  farther,  from  the  east  part  of  the  corral,  up  there.  I 
lived  out  in  the  eastern  part  of  the  town. 

Q.  From  where  you  lived? — A.  Yes,  sir;  from  where  I  lived  to 
the  corral. 

Q.  And  when  you  got  there  how  many  of  these  five  soldiers  did 
you  find  ? — A.  They  were  all  present. 

Q.  At  that  time? — A.  Yes,  sir. 

Q.  Where  were  they? — A.  Haley,  I  think,  was  sitting  on  the  steps 
outside  of  the  door. 

Q.  Yes. — A.  Johnson  was  lying  on  his  bed. 

Q.  Dressed  ? — A.  No,  sir ;  1  don't  think  he  was.  Johnson  was  on 
watch  that  night  was  the  reason  I  asked  him^  if  there  had  been  any 
calls  for  the  corral,  and  he  said  no. 

Q.  Yes. — ^A.  And  all  five  of  the  teamsters  were  present,  and  one 
citizen  by  the  name  of  John  Moore,  an  old  colored  man,  an  ex-soldier^ 
was  there. 
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Q.  And,  I  think,  at  that  time,  as  you  said,  the  firing  had  all  been 
over  some  five  or  ten  or  fifteen  minutes? — ^A.  Yes,  sir;  I  should  judge 
it  had  been ;  yes,  sir. 

Q.  I  am  just  getting  your  best  judgment — ^A.  After  I  entered  into 
the  garrison  there  had  not  been — I  stopped  on  my  way  up  there  and 
listened  after  I  got  in  the  garrison. 

Q.  The  next  morning  what  did  you  do? — A.  The  next  morning? 
I  generally  done  my  general  policing  work — had  the  wagons  cleaned, 
and  cleaned  up  the  corral,  and  had  the  harnesses  cleaned  and  the 
teams  that  were  ordered  out;  thev  were  sent  out  by  teamsters  there, 
and  everything.  About  10  o'clock  I  got  my  breakfast.  I  had  quite 
a  time  getting  it.  There  was  a  little  Mexican  boy  brought  it  to  me 
in  a  bucket. 

Q.  Brought  it  to  you  where,  in  the  corral? — ^A.  No,  sir;  tiiey 
wouldn't  aflow  it;  from  the  house. 

Q.  From  the  house? — A.  Yes,  sir;  from  the  house,  and  sent  it 
through;  he  didn't,  but  a  colored  lady  did  for  him. 

Q.  I  do  not  care  about  the  particulars.  You  got  your  breakfast 
at  vour  house? — A.  From  my  house. 

Q.  Yes;  from  your  house.  It  was  brought  to  the  corral  to  you? — 
A.  No,  sir;  not  in  the  corral  at  all.  No  one  was  allowed  in  the  garri- 
son or  out  of  it. 

Q.  How  did  you  get  it  from  the  boy  ? — A.  The  lady  set  it  through 
the  fence  and  the  guards  let  me  go  and  get  it. 

Q.  You  did  not  take  your  breakfast  down  at  the  mess  room  with 
the  soldiers  that  morning  of  the  14th? — A.  No,  sir;  not  that  I  know 
of.  I  didn't  take  my  breakfast  down  at  the  mess  hall  that  morning. 
I  had  been  in  the  habit  of  going  there  and  taking  a  cup  of  coflFee 
with  the  boys  for  sociabilit3\ 

Q.  But  that  morning  you  remember  about  your  breakfast,  because 
you  did  not  get  it? — A.  Yes,  sir;  it  was  about  10  o'clock  before  I 
got  anything  to  eat. 

Q.  Were  you  in  the  mess  room  at  all  on  the  morning  of  the  14th! — 
A.  On  the  morning  of  the  14th  ? 

Q.  Yes;  the  morning  after  the  shooting. — A.  I  don't  remember 
being  in  there  that  morning,  but  I  had  been  in  the  habit  of  stopping 
in  for  sociability  and  taking  a  cup  of  coflFee  with  the  company,  and  I 
got  shaved  there  all  the  time. 

Q.  You  were  not  out  in  town  at  all  after  you  went  home  on  the 
evening  of  the  13th,  between  5  and  6  o'clock? — A.  Not  in  the  town; 
onlv  in  my  home. 

0.  Do  you  know  William  Mapp? — A.  I  formed  his  accjuaintanoe 
at  Fort  Reno.    At  Fort  Brown  I  did  not  know  him  as  William  Mapp. 

Q.  You  met  him  afterwards  at  Fort  Reno? — A.  Yes,  sir. 

Q.  He  testifies  that  on  the  morning  of  the  14th,  that  is  on  the  morn- 
ing aft'er  the  shooting A.  Yes,  sir. 

Q.  In  the  mess  room,  while  they  were  eating  breakfast,  you  said: 
"  Well,  boys,  it  is  a  good  thing  that  this  happneed  as  it  did,  because 
I  was  out  in  town  last  night,  and  the  gang  came  up  in  front  of  me 
and  said  the  plan  was  to  go  up  to  that  colored  saloon  and  catch  t 
bunch  of  you  fellows  in  there  and  massacre  you."  Did  you  ever  sty 
any  such  thing? — ^A.  No,  sir. 

Q.  Did  you  ever  Vieax  svxeh  a  thing  intimated  by  anyone? — ^A.  No, 
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sir;  never,  by  anyone.  This  was  the  only  threat  I  heard  before 
that  time. 

Q.  Now,  these  women  that  came  there,  was  one  of  them  intoxi- 
cated ? — A.  I  don't  loiow,  sir,  whether  she  was  or  not. 

Q.  You  don't  know  about  that? — ^A.  No,  sir. 

Q.  You  say  the  policemen  there  carried  six-shooters,  in  Browns- 
ville?— ^A.  Yes,  sir. 

Q.  You  said  something  about  shooting  that  was  there  when  the 
Twenty-sixth  Infantry  was  stationed  at  Brownsville.  What  do  you 
mean  by  that,  Mr.  Voshelle? — A.  Very  often  they  would  get  to 
shooting  around  there — the  soldiers  and  the  people  of  the  town. 
They  were  prejudiced  against  them. 

By  Senator  Foraker  : 
Q.  What   was   that   last   statement? — A.  They   were   prejudiced 
against  all  soldiers  there. 

Q.  That  is,  the  people  were? — ^A.  Yes,  sir. 
Q.  Against  all  soldiers? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  At  Brownsville? — A.  Yes,  sir;  at  Brownsville. 

Q.  Was  there  any  shooting  scrape  there  between  soldiers  and  the 
citizens  while  the  Twenty-sixth  Infantry  was  there? — ^A.  Yes,  sir; 
three  or  four  different  times. 

Q.  WTien  was  that? — A.  I  can't  name  the  dates.  It  was  along  in 
1903  or  1904. 

Q.  In  1903  or  1904?— A.  Yes,  sir. 

Q.  Where  did  that  shooting  occur;  down  in  the  town? — ^A.  No, 
sir  •  upon  that  road  there,  where  the  soldiers  generally  hung  out. 

Q.  Where  what? — A.  Where  the  soldiers  generally  hung  out — on 
this  road  back  of  the  quarters. 

Q.  Was  anybody  shot? — ^A.  Yes,  sir;  there  was  one  soldier  named 
Newt  Bryan.     He  is  in  the  Twenty-sixth  now. 

Q.  What  is  that  ? — A.  He  is  one  of  the  soldiers  that  got  shot.  He 
is  in  Company  M,  of  the  Twenty-sixth  Infantry  at  Fort  Sam  Hous- 
ton. Ana  this  same  policeman  that  they  claimed  got  shot  by  the 
soldiers  on  the  night  of  the  14th,  he  has  been  shot  two  or  three 
different  times  by  soldiers. 

By  Senator  Foraker  : 
Q.  Is  that  Dominguez  ? — A.  Yes,  sir. 

By  Senator  Warner  :  ^ 

Q.  You  say  "  claimed  to  be  shot."  Do  you  know  whether  he  was 
shot  or  not? — A.  He  was  claimed  to  be  shot.  I  didn't  see  it  done  or 
anything  like  that. 

By  Senator  Overman  : 
Q.  Did  you  ever  see  him  afterwards,  with  his  one  arm? — A.  Yes, 
sir :  I  seen  him  at  San  Antonio  before  I  came  up  here. 
Q.  With  his  arm  off? — A.  Yes,  sir. 
Q.  His  arm  was  not  off  before  the  shooting,  was  it? — ^A.  No,  sir. 

By  Senator  Warner: 
Q.  You  are  quite  clear  that  you  never  heard  any  threats  made  by 
citizens  there,  or  any  one,  against  the  soldiers,  excepting  the  tkire^A. 
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that  you  speak  of  made  by  Mr.  Evans  in  a  conversation  with  Major 
JPenrose  and  Mayor  Combe  ? — A.  On  the  evening  before  ? 

Q.  The  evening  of  the  13th,  that  was  all  you  ever  heard  ? — A.  Yes, 
sir.  But  after  that,  the  second  night,  I  was  going  out  home,  and  we 
had  to  get  a  pass  from  the  commanding  oflScer — all  citizens  going  in 
town 

Q.  That  was  afterwards? — A.  That  was  afterwards. 

Q.  After  the  night  of  the  13th? — A.  Yes,  sir;  this  was  about  the 
16th.  I  was  going  along  the  street  about  up  here,  and  I  walked  out 
the  gate  at  Enzabeth  street  and  was  going  back  home,  and  I  met  an 
old  fellow  I  was  acquainted  with,  a  carpenter,  and  he  had  a  carbine. 

Q.  A  carbine? — A.  Yes,  sir;  a  \Vinche4r^ter.  I  called  to  him,  and  I 
called  him  "  Dad,"  and  I  said  "  Dad,"  I  said,  "  what  are  you  doing 
with  that  gun;  have  you  been  hunting?  "  and  he  said  "  No;  we  will  be 
better  fixed  than  we  were  night  before  last." 

Q.  "  Better  fixed  than  night  before  last  ?"— A.  Yes,  sir. 

Q.  What  else  did  you  ever  hear? — A.  Nothing  any  different.  You 
can  hear  talking  from  one  to  another  all  the  time. 

Q.  You  heard  the  men  talk,  did  you  not,  before  the  13th,  of  how 
they  had  been  treated  at  Brownsville  ? — A.  ^Mio,  the  soldiers  ? 

Q.  Yes. — ^A.  Yes,  sir;  and  I  knew  of  one  thing,  one  incident,  that 
happened  down  at  the  river. 

Q.  Yes;  we  have  got  that  and  about  the  man  that  was  knocked 
down  with  the  revolver. — A.  Yes;  that  was  a  common  occurrence 
with  the  policemen  there  to  do  that. 

Q.  It  was  a  common  occurrence  for  a  policeman  to  knock  soldiers 
down? — ^A.  Yes,  sir;  to  bust  them  over  the  head  with  a  six-shooter 
and  drag  them  off. 

Q.  And  you  heard  of  this  other  trouble  which  you  spoke  of,  of 
which  Evans  spoke  that  evening? — A.  No,  sir;  I  believe  not,  before 
that. 

Q.  Not  before  that? — A.  Not  before  the  break  out. 

Q.  That  they  would  not  permit  them  to  go  into  the  saloons,  you 
knew  that? — A.  Yes,  sir;  I  knew  that  before  they  went  down  there. 
They  had  separate  bars. 

Q.  And  you  heard  the  soldiers  talk  about  this  after  they  came 
down  ? — ^A.  About  the 

Q.  The  treatment  they  were  receiving? — A.  No,  sir;  I  don't  re- 
member hearing  them  pass  any  opinion  about  it  at  all,  any  particu- 
lar point ;  only  they  said  they  would  not  patronize  them  at  all ;  but 
they  never  held  any  prejudice  against  them — the  people  in  the  city. 
They  stayed  at  home  themselves.*  They  had  a  band  of  their  own, 
and  they  gave  musical  entertainments  right  out  in  the  parade  ground 
and  in  the  quarters  every  evening.  They  didn't  seem  to  bother  any- 
body. 

Q.  They  started  a  saloon  themselves? — A.  Yes,  sir;  they  started  t 
saloon  themselves  with  a  discharged  soldier  named  Allison. 

Q.  Eight  outside? — A.  Eight  outside  of  the  garrison. 

Q.  Were  you  at  that  saloon  on  the  Saturday  before  the  shooting! 
Saturday  would  be  the  11th,  would  it  not? 

Senator  Foraker.  Yes. 

Q.  (Continuing.)  Were  vou  at  that  saloon  the  dav  that  the  sol- 
diers were  paid  off? — A.  1  don't  remember  about  Saturday.     Mr. 
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Sharpe  and  I  went  there  one  evening  together ;  but  I  don't  remember 
what  time  it  was. 

Q.  You  were  paid  off  at  the  same  time  the  soldiers  were? — A. 
No,  sir. 

Q.  Were  you  there  on  Sunday,  the  12th? — A.  I  don't  remember 
whether  I  was  there  or  not;  I  couldn't  tell.  I  was  there  once,  but  I 
don't  remember  what  date  it  was. 

Q.  Did  you  see  many  soldiers  aroimd  there  in  Allison's  saloon? — 
A.  Yes,  sir;  they  gathered  there  aU  the  time.  You  never  saw  one 
down  in  town.    They  didn't  go  downtown. 

Q.  That  was  their  only  resort? — ^A.  Yes,  sir;  that  was  their  only 
resort. 

Q.  And  when  thev  were  paid  off  they  did  a  considerable  amount  of 
spending  of  money? — ^A.  Yes,  sir 5  I  presmne  so. 

Q,  Did  you  see  them  there  drinking? — A.  Yes,  sir;  I  have  seen 
them  there,  to  themselves,  and  no  one  bothering  them. 

Q.  No  one  bothering  them  ? — A.  No,  sir ;  and  they  were  not  bother- 
ing anybody  else. 

Q.  And  they  were  not  bothering  anybody  else? — ^A.  No,  sir. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Overman: 

Q.  You  stated  that  you  had  never  told  anybody  that  when  you 
came  out  of  your  home  at  midnight,  after  that  shooting,  to  go  over 
to  the  corral,  you  had  seen  four  citizens,  but  that  you  only  saw  two 
policemen  ? — A.  I  seen  two  policeman. 

Q.  Did  you  ever  state  to  anybody  that  you  saw  four  men  besides 
the  two  policemen? — ^A.  No,  sir. 

Q.  If  they  got  you  as  malring  that  statement  in  an  affidavit  to  the 
Constitution  League — who  were  those  men  taking  that  affidavit? — A. 
I  don't  know,  sir. 

Q.  Were  they  black  or  white? — A.  Colored  people. 

Q.  Colored  people? — A.  Yes,  sir. 

Q.  They  have  you  in  your  affidavit  stating  that  Doctor  Combe — 
what  is  his  name — Frederick  Combe? — A.  Frederick  Combe;  yes, 
sir. 

Q.  (Continuing.)  That  Doctor  Combe  had  made  a  statement  that 
unless  somebody  was  arrested  between  that  time  and  11  o'clocl^  some- 
thing was  going  to  be  done  ? — A.  Yes,  sir ;  but  I  corrected  that,  you 
know. 

Q.  I  know  you  corrected  it.  Did  you  state  it  that  way  to  the 
man  that  wrote  that  affidavit? — A.  No,  sir;  they  must  have  misunder- 
stood me,  because  Major  Penrose  and  Doctor  Combe  were  not  saying 
a  word. 

Q.  You  did  not  say  that  he  said  that,  but  the  man  that  wrote  the 
affidavit  wrote  it  that  way  ? — A.  Yes,  sir ;  I  guess  he  did. 

Q.  He  wrote  it  that  way? — ^A.  Yes,  sir;  but  that  quarantine  officer 
was  the  one  that  said  that. 

Q.  And  this  man  doing  the  writing  of  that  affidavit  was  a  colored 
man? — ^A.  Yes,  sir. 

Q.  The  men  came  there  claiming  to  be  the  representatives  of  this 
league? — ^A.  I  don't  know,  sir.    I  didn't  see  but  two. 

Q.  Two  of  them  ? — A.  Yes,  sir. 

Q.  One  examined  you  and  the  other  wrote? — ^A.  Yes^  eir\  I.  V^fe.- 
lieve  so. 
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Senator  Overman.  That  is  all. 
By  Senator  Warner  : 

Q.  By  the  way,  have  you  seen  either  of  those  tvsro  men  since  yoo 
have  been  here  ? — A.  I  have  seen  one  of  them.  I  don't  know  whedier 
I  seen  the  other  or  not. 

Q.  He  is  a  lawyer,  is  he? — ^A.  I  don't  know  whether  he  is  a  lawyer 
or  a  clerk,  or  what  he  was. 

Q.  He  claimed  to  be  a  lawyer,  you  understand,  do  you  not  ? — ^A.  I 
never  was  informed  what  he  was. 

Q.  Where  have  you  seen  him? — A.  I  have  seen  him  out  here. 

Q.  He  is  here  all  the  time,  is  he  not? — ^A.  A  low  fellow;  a  very 
intelligent-looking  fellow. 

Q.  Does  he  wear  glasses? — A.  I  don't  think  he  does  all  the  time. 
I  am  pretty  certain  he  does  not. 

By  Senator  Taliaferro  : 

Q.  Did  you  read  this  affidavit  after  it  was  written  by  this  negro? — 
A.  No,  sir ;  I  was  in  a  hurry.  I  had  only  about  twenty  minutes,  and 
I  signed  it. 

Q.  And  you  want  this  committee  to  understand  that  you  permitted 
a  ne^ro  to  write  a  statement  and  you  swore  to  it  and  signed  it  without 
reading  it? — A.  No,  sir;  I  don't  think  I  was  sworn  in. 

Q.  Is  it  not  an  affidavit  ? 

Senator  Warner.  It  purports  to  be;  yes. 

Senator  Foraker.  I  noticed  a  while  ago  when  I  put  it  in  evidence 
that  there  is  no  signature  of  an  attesting  officer. 

The  Witness.  There  is  no  notary  public  or  nothing.  I  had  to  go 
to  town  and  take  a  rig  out  that  evening. 

By  Senator  Taliaferro  : 

Q.  Did  you  say  it  was  a  common  thing  for  this  policeman  to  knock 
people  in  the  head  with  a  pistol  ? — A.  Not  this  particular  one,  but  it 
was  a  common  occurrence  with  the  whole  outfit  of  them. 

Q.  Did  you  not  state  a  moment  ago  that  it  was  a  common  thing 
for  this  policeman  to  knock  people  in  the  head  with  a  pistol  ? — A.  I 
did  not  mean  that  particular  one;  it  is  the  habit  of  all  of  them. 
None  of  them  will  come  up  to  a  man  to  arrest  him  alone.  They  will 
get  three  or  four  around  him  and  then  knock  him  down  with  a  six- 
shooter,  and  drag  him  off  to  jail. 

Q.  Which  was  a  common  occurrence  with  all  the  policemen? — A. 
Yes,  sir. 

Q.  Have  you  heard  of  any  other  soldier  that  was  knocked  on  the 
head  with  a  six-shooter  ? — A.  Yes,  sir ;  I  seen  a  white  boy  right  there 
in  front  of  Tillman's  saloon. 

Q.  Was  he  a  soldier? — A.  Yes,  sir. 

Q.  And  he  was  knocked  in  the  head  with  a  pistol? — A.  Yes,  sir; 
his  head  was  cut,  I  think,  right  over  here,  and  right  across  over  hore 
[indicating] ;  and  Major  Crook  went  and  got  him  out;  our  battalion 
commander,  Major  Crook. 

Q.  Do  you  know  of  any  other  instances? — A.  Yes,  sir;  several  in- 
stances. 

Q.  Name  some  other. — ^A.  Sergeant  Salier,  of  M  Company,  of  the 
T«ventv-sixth  Infantry. 

Q.  Is  he  a  white  man? — ^A.  Yes,  sir. 
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Q.  They  are  all  white  men  except  this  one  that  was  in  the  Twenty- 
fifth  Infantry  ? — A.  On  the  boat? 

Q.  Yes. — A.  Yes,  sir ;  all  the  rest.  I  don't  know  anything  about 
the  colored  boys,  except  this  one  instance;  but  the  white  boys  were 
treated  very  mean  down  there.  I  know  because  I  was  a  soldier  there 
myself. 

Q.  You  say  that  they  frequently  had  trouble  where^  the  soldiers 
congregated  ? — ^A.  Yes,  sir. 

Q.  What  do  you  mean  by  that? — A.  If  they  would  catch  a  soldier 
a  little  under  the  influence  of  liquor,  instead  of  trying  to  help  him  out 
they  would  drag  him  off  to  jail,  and  if  he  showed  Sght,  they  would 
knock  him  down  with  a  six-shooter.  They  would  always  knock  him 
in  the  head  with  a  six-shooter.  They  hardly  ever  carried  billy  clubs. 
They  do  now. 

By  Senator  Overman  : 

Q.  Did  you  ever  have  any  trouble  there? — ^A.  No,  sir;  I  never  had. 
I  was  in  the  quartermaster's  department  and  had  very  little  chance 
to  get  out.    I  was  on  extra  duty. 

Q.  These  men  they  clubbed  were  clubbed  for  violating  the  town 
ordinances,  were  they  not? — A.  I  don't  know. 

Q.  Do  you  know  whether  they  were  or  not? — A.  No,  sir;  I  do  not 

Q.  You  do  not  know  anything  about  it,  do  you? — ^A.  No,  sir;  as  to 
what  they  were  violating,  I  do  not  know. 

By  Senator  Taliaferro: 

Q.  Did  you  go  to  this  soldier's  saloon  which  was  started  and  which 
was  operated  by  a  man  bj  the  name  of  Allison? — A.  I  was  there,  and 
Mr.  Sharpe,  the  blacksmith.  We  were  there  one  evening.  We  didn't 
stay  but  ten  minutes. 

Q.  You  went  in  and  drank  at  the  negro  saloon? — A.  Yes,  sir;  we 
went  in  and  drank  at  the  negro  saloon. 

Senator  Foraker.  You  are  thoroughly  discredited  now. 

The  Witness.  Sir? 

Senator  Foraker.  I  say  you  are  thoroughly  discredited  now. 

The  Witness.  Thank  you. 

By  Senator  Foraker  : 

Q.  Still,  I  will  ask  you  a  few  more  questions.  Speaking  of  threats, 
did  you  ever  hear  of  the  soldiers  making  any  threats? — ^A.  No,  sir; 
I  never  did. 

Q.  How  did  the  conduct  of  the  colored  men,  of  the  colored  troops, 
compare  with  the  conduct  of  the  white  soldiers  who  were  there  previ- 
ously?— A.  The  colored  boys  acted  very  nicely.  They  didn't  seem 
to  bother  anyone,  I  suppose  simply  because  they  had  heard  that 
those  people  didn't  want  them  to  go  there,  and  they  kept  themselves 
in,  very  close. 

Q.  You  do  not  remember  breakfasting  with  the  battalion  or  any  of 
the  troops  that  morning  after  the  firing,  but  you  said  that  you  did 
sometimes  stop  in  there  and  take  a  cup  of  coffee? — ^A.  Yes,  sir;  to  be 
sociable  with  the  boys. 

Q.  You  did  not  get  your  breakfast  until  about  10  o'clock  ? — A.  No, 
sir :  I  didn't  get  my  breakfast  until  about  10  o'clock. 

Q.  Might  it  not  be  that  you  were  around  there  getting  a  cup  of 
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coffee  that  morning  before  you  got  your  breakfast? — ^A.  No,  sir;  I 
don't  think  it  was.    I  was  awful  Dusy. 

Q.  If  one  of  these  witnesses  testified  that  they  saw  you  there  get- 
ting a  cup  of  coffee  that  morning  would  your  recollection  about  it  be 
strong  enough  to  justify  you  in  contradicting  him,  or  might  he  be 
right  about  it? — A.  I  wouldn't  state  as  to  that. 

Q.  There  was  a  good  deal  of  excitement  that  morning? — A.  Yes, 
sir;  I  remember  I  went  three  times  down  there  to  get  my  breakfast, 
and  the  little  boy  hadn't  brought  it  yet.  Mrs.  Taylor — Taylor  was  a 
retired  tnmipeter  of  the  Tenth  Cavalry;  he  was  chief  musician  of 
the  Tenth  Cavalry — I  think  it  is  the  Tenth,  either  the  Ninth  or 
Tenth. 

Q.  You  sometimes  got  shaved  there,  did  you  not? — A.  Yes,  sir; 
all  the  time. 

Q.  You  didn't  know  Mr.  Mapp  at  that  time? — A.  Not  at  that  time; 
never  imtil  we  go  to  Fort  Reno. 

Q.  How  was  he  employed  at  Reno,  if  you  know? — ^A.  He  was 
canteen  clerk  at  Fort  Reno. 

Q.  Canteen  clerk  ? — A.  Canteen  clerk. 

Q.  He  has  testified  that  he  was  also  canteen  clerk  at  Brownsville. 
Does  that  make  you  remember  him  ? — A.  Well,  I  don't  remember  him. 

Q.  What  kind  of  a  looking  man  is  the  Mr.  Mapp  you  knew  at  Fort 
Reno? — A.  He  is  medium  height.     He  is  a  bright  fellow. 

Q.  Was  he  a  full-blooded  negro  or  mulatto? — A.  Well,  I  know 
that;  he  is  verv  light. 

Q.  Light  colored  ? — A.  Yes,  sir. 

Q.  Did  vou  sit  down  at  the  table  with  Mapjp  that  morning;  are 
you  clear  that  you  did  not? — A.  After  the  shooting? 

Q.  Yes. — A.  No,  sir ;  I  was  not  there.    I  went  three  times 

Q.  If  you  had  done  so  you  would  have  remembered  it? — ^A.  Not 
that  I  know  of.    I  went  three  times  for  my  breakfast. 

Q.  If  you  had  gone  and  sat  down  at  the  table  with  Mapp  that 
morning  you  would  have  remembered  it  if  you  had  made  that  re- 
mark?— A.  Yes,  sir;  because  I  hadn't  made  many  acquaintances. 

Q.  But  you  knew  Mapp  at  Reno? — A.  Yes. 

Q.  If  you  had  sat  down  with  him  at  mess  that  morning  you  would 
have  remembered  it,  would  you  not? — A.  Yes,  sir. 

Q.  You  stated  a  while  ago  that  you  might  have,  but  you  had  no 
recollection  of  it. — A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  if  a  man  stated  that  he  did  see  you 
there  you  would  not  feel  like  contradicting  it? — A.  Yes,  sir.  I 
stopped  in  there  very  often  and  got  a  cup  of  coffee,  and  I  always  got 
shaved  there. 

By  Senator  Warner  : 

Q.  But  if  a  man  should  swear  that  you  said  there  that  morning, 
in  the  mess  room,  ''  Well,  boys,  it  is  a  good  thing  that  this 
happened  as  it  did,  because  I  was  in  town  last  night  and  a  gang  came 
up  in  front  of  me  and  said  the  plan  was  to  go  up  to  this  color^ 
saloon  and  catch  a  bunch  of  you  fellows  in  there  and  massacre  you*** 
that  would  be  wrong;  you  could  not  have  said  anything  of  that  kind, 
could  you? — ^A.  No,  sir;  I  could  not,  because  I  knew  nothing  of  it 
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By  Senator  Foraker  : 

Q.  You  said  nothing  of  the  kind,  I  understand  you  to  say? — A. 
No,  sir. 

Q.  Now,  passing  from  that,  you  state  that  you  know  of  one  inci- 
dent of  a  shooting  affray  where  a  soldier  by  the  name  of  Bryan  got 
hurt. — A.  Yes,  sir. 

Q.  How  do  you  spell  that  name — B-r-y-a-n? — A.  Yes,  sir. 

Q.  TMiat  is  his  first  name? — ^A.  Newton;  Newton  Bryan. 

Q.  He  belonged  to  Company  M  of  the  Twenty-fifth  Infantry? — ^A. 
Of  the  Twenty-fifth  Infantry. 

Q.  He  was  a  white  soldier? — A.  Yes,  sir. 

Q.  And  then  you  told  us  of  another  incident  where  Sergeant 
Salier  was  injured. — A.  No,  sir;  he  was  not  injured.  He  got  into 
trouble  with  them. 

Q.  What  was  the  nature  of  that  trouble? — A.  He  was  passing  his 
opinion  too  freely,  I  guess,  in  a  saloon. 

Q.  That  was  a  white  sergeant? — ^A.  Yes,  sir;  a  white  sergeant,  of 
M  Company,  Twenty-sixth  Infantry. 

Q.  Now,  can  you  give  us  some  other  case? — A.  A  man  by  the  name 
of  Baker. 

Q.  Was  he  a  i)rivate? — A.  He  was  a  private  of  L  Company,  my 
company.  He  laid  six  months  in  jail  at  Fort  Brown.  So  did  Newt 
Brvan. 

Q.  What  was  that  for? — ^A.  The  same  thing;  a  shooting  scrape 
that  taken  place  there. 

Q.  Were  he  and  Bryan  in  the  same  scrape  ? — ^A.  No,  sir ;  they  were 
each  one  separate. 

Q.  Different  cases,  altogether? — ^A.  Yes,  sir. 

Q.  Were  they  tried  and  convicted? — A.  They  were  tried,  and  he 
beat  the  case. 

Q.  He  beat  the  case? — A.  Yes,  sir;  but  he  couldn't  get  no  bond, 
and  he  had  to  lay  in  jail  until  the  county  court  sat. 

Q.  Until  the  case  came  off  ? — A.  Yes,  sir. 

Q.  And  he  was  kept  in  jail  six  months,  was  he? — A.  Yes,  sir. 

Q.  And  he  was  kept  in  jail  six  months  and  was  acquitted? — A.  Yes, 
sir. 

By  Senator  Overman  : 
Q.  How  about  the  other;  was  he  acquitted? — A.  Newt  Bryan,  he 
beat  his  case,  too. 

Q.  He  was  acquitted  ? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  These  three  cases  of  shooting  that  occurred  when  your  regi- 
ment was  in  Brownsville  ? — A.  Yes,  sir. 

Q.  Before  this  shooting? — A.  Yes,  sir;   within  four  months. 

Q.  Within  four  months.     While  you  were  a  soldier? — A.  Yes,  sir. 

Q.  Do  you  know  what  troops  preceded  you  there  ? — A.  The  Fourth 
Infantry. 

Q.  Do  you  know  anything  about  their  experiences? — A.  I  believe 
they  claimed  they  lost  one  man  there  in  Crishel's  saloon ;  a  man  by  the 
name  of  Franklin  shot  him — a  half  Mexican. 

Q.  What  was  this  man's  name?  It  was  a  man  by  the  name  of 
Brady,  wasn't  it? — A.  Yes,  sir.    Brady;  in  Crishel  Brothers' ^aloKssv. 
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Q.  At  any  rate,  all  the  time  you  were  there,  both  as  a  soldier  and 
as  a  teamster  and  corral  boss,  shooting  affrays  were  not  an  unusual 
occurrence  ? — A.  No,  sir ;  no,  sir. 

Q.  They  were  likely  to  happen  most  any  time? — A.  Most  any  time; 
yes,  sir. 

Q.  Practically  every  fellow  had  his  gun  ? — A.  Yes,  sir. 

Q.  And  knew  how  to  use  it? — A.  Yes,  sir. 

Q.  Do  you  know  where  the  Allison  saloon  was  located? — ^A.  Yes, 
sir :  it  was  located  up  above  there. 

Q.  At  the  intersection  of  the  county  road  and  the  garrison  road  f — 
A.  Yes,  sir;  this  street  running  up  nere  [indicating  on  map]. 

Q.  Do  you  know  anything  about  any  saloons  bemg  opened  right 
opposite  the  barracks,  between  the  gate  of  the  garrison,  I  mean,  and 
the  upper  end  of  the  barracks,  between  the  gate  and  the  AlIiscHi 
saloon  ? — ^A.  Up  that  way  [indicating]  ? 

Q.  Yes. — A.  No,  sir. 

Q.  About  the  day  that  the  troops  were  paid  off? — ^A.  No,  sir;  I 
don't  think  there  was. 

Q.  If  there  was,  you  don't  remember  it? — A.  I  don't  remember 
of  seeing  any ;  no,  sir.     I  never  was  there,  if  there  was. 

Q.  Were  you  along  there  Sunday  or  Monday?  This  shooting  was 
Monday  night.  Do  you  remember  whether  you  were  along  there 
so  that  vou  would  see  whether  there  were  any  saloons  there  on 
Monday? — A.  No,  sir;   I  hardly  ever  went  up  that  back  street. 

Q.  At  any  rate,  when  the  men  were  paid  off  they  went  up  to 
Allison's  saloon? — A.  Yes,  sir;  they  were  not  down  in  town. 

Q.  They  didn't  go  down  in  town  at  all? — A.  No,  sir. 

Q.  And  thev  patronized  their  own  saloon,  and  did  not  attempt  to 
patronize  anybody  else? — A.  No,  sir;   they  were  barred  out. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Warner  : 

Q.  Where  were  you  on  Saturday,  the  11th  of  August? — ^A.  On 
Saturday,  the  11th? 

Q.  Yes;  were  you  at  the  corral? — A.  Yes,  sir;  on  Saturday,  dur- 
ing the  day,  I  was  there. 

Q.  You  were  at  the  corral? — A.  Yes,  sir;  I  was  there  on  Satur- 
day; always,  every  day,  from  about  half  past  6  until  5.30  in  the 
evening. 

Q.  Then  you  went  home? — A.  Sometimes  I  would  come  back. 

Q.  Were  you  any  place  else  excepting  at  your  home  and  at  the 
corral  on  August  11,  Saturday,  when  the  men  were  paid  off? — A 
Now,  I  don't  Know  whether  I  was.  Me  and  Mr.  Sharpe,  the  black- 
smith, was  up  there  one  evening,  but  T  don't  remember  what  evening 
it  was. 

Q.  Were  you  anywhere  else  except  the  Allison  saloon? — A.  That 
night? 

Q.  Yes;  of  the  11th. — A.  Yes,  sir;  we  were  down  at  Tillman's 
saloon. 

Q.  Where  is  Tillman's  saloon? — A.  That  is  on  Elizabeth  street, 
down  here  [indicating]. 

Q.  How  far  from  the  telegraph  office  there  at  the  corner  c^f  Eliza- 
beth street  and  Barracks  roadl — A.  Well,  I  judge  it  is  about  the 
middle  of  the  block,  below  iVv^  MvUer  Hotel, 
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Q.  And  that  was  what  time  of  day  ? — A.  It  was  not  in  the  daytime. 

Q.  It  happened  in  the  daytime? — A.  No,  sir;  it  was  at  night;  it 
was  in  the  evening,  out  of  work  hours. 

Q.  That  was  the  only  time  you  were  there? — A.  Yes,  sir. 

Q.  When  you  say,  men,  in  answer  to  a  question,  that  none  of  the 
soldiers  were  downtown  on  the  11th,  and  the  streets  were  clear,  have 
you  told,  now,  the  only  means  you  had  of  knowing  that? — A.  I  do 
not  understand  you,  sir. 

Q.  You  have  said  that  the  soldiers  were  not  downtown  on  the 
11th,  the  day  they  were  paid  off,  and  the  streets  were  clear. — A.  No, 
sir;  there  wasn't  anybody  down  there  that  evening  that  I  seen. 

Q.  Were  you  downtown  that  day  at  all? — ^A.  No,  sir;  not  during 
the  day. 

Q,  You  say  that  the  colored  boys  acted  very  nicely  when  they 
came  there? — A.  Yes,  sir. 

Q.  Because  they  knew  that  they  were  not  wanted  there? — A.  Yes, 
sir. 

Q.  How  did  you  find  out  that  they  were  not  wanted  there? — A. 
From  the  general  opinion  of  what  had  been  expressed  by  the  people. 
They  made  a  petition  before  they  got  there  to  keep  them  from 
coming. 

Q.  How  did  the  soldiers  know  this? — A.  I  don't  know,  sir. 

Q.  Did  the  soldiers  tell  you  that  they  knew  it? — ^A.  No,  sir;  they 
never  expressed  any  opinion  to  that  effect. 

Q.  They  never  had  said  a  word  to  you  about  it? — ^A.  No,  sir. 

Q.  Ana  yet  you  say  that  they  acted  very  nicely,  because  they  knew 
they  were  not  wanted  there? — A.  Yes,  sir;  they  did;  but  they  never 
told  me  anything  about  it.    I  don't  know  how  they  knew. 

Q.  Did  they  ever  speak  about  it  to  you  ? — A.  No,  sir. 

Q.  Did  they  ever  speak  to  you  about  it — anyone  of  the  soldiers? — A. 
Not  on  that  subject;  not  that  I  remember.  There  was  quite  a  good 
deal  of  talk  going  back  and  forth,  and  I  can't  remember. 

Q.  Talk  about  what? — A.  About  the  situation,  knowing  the  way 
the  thing  was  situated,  and  the  people  were  prejudiced  agamst  them. 

Q.  What  about  the  situation? — A.  That  they  didn't  want  them 
there. 

Q.  Where  was  this  talk? — A.  The  general  opinion  among  the 
people,  I  presume. 

Q.  I  know;  but  among  the  soldiers  I  am  talking  of? — A.  I  guess 
they  all  passed  their  opinion. 

Q.  All  of  the  soldiers? — A.  Yes,  sir;  I  guess  they  were  aware  of 
it,  but  who  told  them  of  it  I  don't  know. 

Q.  Where  would  th^y  have  passed  that  opinion  in  your  hearing? — 
A.  When  would  they  ? 

Q.  Where? — A.  I  guess  around  the  company  quarters. 

Q.  You  would  be  around  the  company  quarters? — A.  Yes,  sir. 

Q.  You  would  hear  them? — A.  Yes,  sir. 

Q.  Passing  that  opinion? — A.  Yes,  sir;  they  wouldn't  go  out  in 
tow^n  at  all. 

Q.  Because  they  were  not  wanted  there? — A.  I  presume  so;  yes, 
sir. 

By  Senator  Overman  : 

Q.  Did  any  of  them  go  out  in  town  ? — A.  Maybe  you  would  ^w^ 
one  or  two  oi  them  going  to  the  post-office  and  T\^\.^^"5i^  ^^i\su 
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Q.  Had  you  heard  of  any  difficulties  down  in  town? — A.  No,  sir. 

Q.  You  never  had  heard  of  this  man  being  knocked  in  the  head 
with  a  pistol? — A.  That  was  down  at  the  river.  He  had  been  over 
in  Mexico. 

Q.  Another  one  had  some  trouble,  did  he  not,  on  the  sidewalk 
where  there  were  some  ladies  standing? — A  Wasn't  this  Evans? 

Q.  Was  there  not  a  man  named  Taylor? — ^A.  No,  sir;  Tate.  Tate 
and  Evans.  You  know  that  was  the  man  that  made  this  threat  to 
Major  Penrose. 

Q.  I  wasn't  talking  about  that  case.  Was  there  not  a  case  where 
a  man  was  coming  along  the  street  and  some  ladies  were  standing  on 
the  sidewalk,  and  a  man  hit  him  in  the  head  with  a  pistol  because  he 
was  about  to  run  over  his  wife? 

Senator  Warner.  That  was  Newton. 

By  Senator  Overman: 
Q.  Newton  was  the  man  that  was  hit.     Did  you  hear  about  that?— 
A.  I  don't  remember  the  name ;  no,  sir. 
Q.  You  didn't  hear  about  the  circumstance? — ^A  Not  the  name. 
Q.  Did  you  hear  of  the  circumstance? — A.  Yes,  sir;  I  heard  of  it 

By  Senator  Foraker: 

Q.  I  want  to  ask  you  another  question.  Were  you,  while  you 
were  there,  ever  across  in  Matamoras? — A.  Yes,  sir;  several  times. 

Q.  Do  you  know  whether  there  was  a  garrison  of  Mexican  soldiers 
maintained  there? — A.  Yes,  sir. 

Q.  Do  you  know  how  large  a  garrison  it  is? — A.  No,  sir;  it  is  a 
very  large  place.     It  is  what  they  call  a  general  quarters. 

Q.  Do  you  know  whether  they  have  infantry,  cavalry,  and  ar- 
tillery all  there? — A  Yes,  sir;  they  have  cavalry,  infantry,  and 
artillery  all  there. 

Q.  They  maintain  a  much  larger  force  at  Matamoras  than  we  do 
at  Brownsville? — A.  Yes,  sir;  a  great  deal  larger. 

Q.  Do  you  know  anything  about  what  kind  oi  guns  they  are  armed 
with  ? — A.  The  Spanish  Mauser. 

Q.  Spanish  Mauser? — A.  Yes,  sir. 

Q.  Are  vou  familiar  with  guns,  so  that  you  can  describe  the  gun 
thev  have  f — A.  Yes,  sir ;  I  carried  one  for  three  vears. 

Q.  Tell  us  about  that  Spanish  Mauser  that  they  have.  Do  joa 
know  the  caliber  of  that  gun  ? — A.  No,  sir ;  I  don'tknow  the  cahber 
of  it,  but  I  should  judge  it  is  about  a  size  or  maybe  a  size  and  a  half 
smaller  than  the  Krag-Jorgensen. 

Q.  Than  the  Krag-Jorgensen? — A.  Yes,  sir. 

Q.  When  you  say  a  size  or  a  size  and  a  half  smaller,  what  is  it 
you  mean  by  that  ? — A.  The  bullet  is  more  pointed  and  much  smaller 
than  that  of  the  Krag-Jorgensen. 

Q.  Yes. — A.  It  has  a  diiterent  shaped  shell,  and  they  use  a  clip. 

Q.  That  is  the  gun  they  were  armed  with  until  recently,  perhaps? — 
A.  Yes,  sir. 

Q.  Do  you  know  about  them  substituting  another  gun  for  that, 
recently? — ^A.  The  American? 

Q.  No.  Do  you  know  of  the  Mexicans  substituting  a  new  gun  for 
the  old  gun  you  are  talking  about? — A.  No,  sir;  I  do  not 

Q.  You  don't  know  about  it? — A.  No,  sir. 
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By  Senator  Overman: 

Q.  Do  you  know  enough  about  the  Mauser  to  say  whether  they  are 
using  steel-jacketed  bullets,  and  whether  those  bullets  we  are  using 
in  the  new  SpringjBeld  rifle  could  be  fired  out  of  a  Mauser? — ^A.  I 
don't  know  about  it ;  but  they  are  Spanish  Mausers. 

Q.  What  was  the  uniform  of  the  Mexican  soldiers  ? — ^A.  They  wore 
blue,  with  a  double  cap  with  a  big  tassel  in  it. 

Q.  I  simplv  wanted  to  know  whether  they  wore  the  khaki  or  not? — 
A.  No,  sir ;  they  wore  the  blue  all  the  time. 

By  Senator  Foraker: 

Q.  Have  they  not  an  undress  uniform  somewhat  lighter  in  texture 
than  ours,  and  somewhat  the  color  of  the  khaki? — A.  They  have  a 
gray  uniform.  ^ 

Q.  A  gray  imiform? — A.  Yes,  sir;  a  light-gray  uniform.  The 
oflScers  wore  that. 

By  Senator  Blackburn: 

Q.  You  say  they  all  wore  double  caps? — A.  I  believe  it  was  the 
infantry  that  wore  double  caps.  Some  of  them  have  a  string  under 
the  throat. 

Q.  A  strap  under  the  chin  ? — A.  Yes,  sir. 

Q.  Did  the  Twenty-fifth  Infantry  wear  caps  or  hats? — ^A.  They 
wore  campaign  hats. 

By  Senator  Foraker: 

Q.  What  companies  of  the  Twenty-sixth  Infantry  were  at  Browns- 
ville during  the  three  years  preceding  the  Twenty-fifth? — A.  At  the 
time  that  the  Twenty-fifth  arrived? 

Q.  Yes;  immediately  prior  to  that. — A.  They  were  companies  K, 
L,  M,  and  I. 

Q.  There  were  four  companies  there? — ^A.  Yes,  sir;  the  third  bat- 
talion. And  they  were  ordered  away  to  the  maneuvers  at  Austin,  at 
the  encampment. 

By  Senator  Scott: 

Q.  I  would  like  to  ask  you  one  or  two  questions.  Do  you  know  who 
did  this  shooting? — A.  Is o,  sir;  I  do  not. 

Q.  You  are  not  keeping  any  information  back  which  would  en- 
lighten us  as  to  who  did  it? — A.  No,  sir;  I  wouldn't  know  who  to 
ask,  to  form  any  opinion  as  to  who  started  it. 

By  Senator  Foraker: 
Q.  You  have  no  interest  whatever  in  this  regiment? — A.  No,  sir; 
only  what  I  seen  with  my  eyes,  and  what  I  heard, 
senator  Scott.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  have  no  interest  in  clearing  them  or  otherwise? — ^A.  No, 
sir ;  only  I  am  stating  the  facts  I  know  and  what  I  have  seen. 

Q.  You  came  here  because  you  were  subpoenaed? — ^A.  Yes,  sir- 
It  is  no  interest  to  me  at  all ;  only  stating  the  truth  of  the  whole  thing. 

(Witness  excused.) 
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(The  witness  was  sworn  by  Senator  Scott). 
By  Senator  Foraker  : 

Q.  What  is  your  full  name? — ^A.  Charley  Hairston. 

Q.  Charles  Hairston? — ^A.  No,  sir;  Charley. 

Q.  Were  you  a  member  of  the  Twenty-fifth  Infantry  on  the  18th 
of  Auffust  last? — A.  Yes,  sir. 

Q.  Were  you  with  it  at  Brownsville? — ^A.  Yes,  sir. 

Q.  What  company  were  you  in? — A.  B  Company. 

Q.  Were  you  there  when  the  shooting  affray  occurred  in  Browns- 
ville during  the  night  of  August  13-14?— A.  The  night  of  the  13th 
only. 

Q.  The  night  of  the  13th?— A.  Yes,  sir. 

Q.  What  time  of  night  did  it  happen? — A.  I  think,  to  the  best  of 
my  suggestion,  it  was  about  ten  minutes  after  12  o'clock. 

Q.  State  whether  you  were  on  duty  that  night ;  and  if  so,  what  kind 
of  dutv. — A.  Yes,  sir ;  I  was  on  guard  and  on  post  at  the  time. 

Q.  What  company  did  you  belong  to? — A.  B  Comi)any. 

Senator  Foraker.  At  this  point  I  want  to  put  in  evidence  the  offi- 
cial record  of  this  soldier  as  given  by  the  War  Department,  as  found 
on  page  251  of  Senate  Document  156. 

The  record  referred  to  is  as  follows: 

Enlisted  May  20,  1905;  was  discharged  without  honor  as  a  private  of  Gom- 
pany  B,  Twenty-fifth  Infantry,  November  19,  1906. 

Q.  You  were  serving  your  first  enlistment  ? — A.  Yes,  sir. 

Q.  What  State  are  you  a  native  of? — A.  Virginia. 

Q.  Where  did  you  enlist? — A.  At  Muskogee,  Ind.  T. 

Q.  How  old  are  you  ? — A.  I  am  23  years  of  age. 

Q.  You  were  on  guard  that  night — a  member  of  the  guard? — ^A. 
Yes,  sir. 

Q.  Of  what  did  the  ^ard  consist — the  whole  guard? — A.  I  think 
there  was  12 — 13  men  m  all.  There  was  12  privates  and  1  orderly 
and  4  noncommissioned  oflScers. 

Q.  One  orderly?  You  mean  1  musician? — A.  The  musician  is 
excepted.     There  was  an  orderly,  you  know. 

Q.  Oh,  the  orderly  segeant? — A.  Yes,  sir. 

Q.  A  first  sergeant  ? — A.  Yes,  sir.  The  orderly  is  the  conmianding 
oflScer. 

Q.  AVho  was  the  sergeant  in  charge  of  the  guard? — ^A.  Sergeant 
James  R.  Eeid. 

Q.  Then  how  many  corporals  were  there? — A.  Four. 

Q.  One  for  each  relief? — A.  Yes,  sir. 

Q.  ^Yho  were  they  ? — A.  Corporal  Burdett,  Corporal  Wheeler,  and 
Corporal  Franklin. 

Q.  And  then  the  musician? — ^A.  The  musician  was  Robinson,  of 
D  Company. 

Q.  Iioytt  Robinson  ? — ^A.  Yes,  sir. 

Q.  TMiat  relief  did  you  belong  to  ? — A.  The  first  relief. 

Q.  What  post  did  you  go  on? — A.  I  went  on  at  11  o'clock  and  come 
oflF  at  1. 

Q.  Did  anything  occur  while  you  were  on  post,  connected  with 
this  firing?— A.  ies,svr. 
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Q.  What  post  were  you  on? — ^A.  No.  8;  around  the  officers'  quar- 
ters. 

(The  map  was  here  explained  to  the  witness  by  Senator  Seott.) 

By  Senator  Foraiopr  : 

Q.  You  were  on  what  post? — ^A.  Post  No.  3. 

Q.  Wliere  is  No.  3  post? — A.  Around  the  officers'  quarters. 

Q.  Where  was  post  No.  2? — ^A.  That  is  stationed  around  the  sol- 
diers' barracks. 

Q.  Around  the  barracks  ? — ^A.  Yes,  sir. 

Q.  Post  No.  1  was  at  the  guardhouse? — ^A.  Yes,  sir. 

Q.  Where  was  post  No.  4? — A.  That  is  around  the  quartermaster's 
department. 

Q.  Around  the  quartermaster's  department? — A.  Yes,  sir. 

Q.  You  were  on  post  No.  3  in  front  of  the  officers'  quarters? — A. 
Yes,  sir. 

Q.  Now,  what  happened  ?  Just  commence  and  tell  us  in  your  own 
way,  as  nearly  as  you  can,  all  you  can  recall  about  it. — ^A.  In  the  first 
place — which  I  never  was  asked  those  questions,  and  never  did  give 
them  in,  because  each  statement  I  gave  in  was  just  as  far  as  I  was 
asked.  In  the  first  place,  I  didn't  think  it  was  anyways  interesting 
noway.  In  the  first  place,  there  was  two  shots  fired  twenty-five  or 
thirty  minutes  before  back  of  the  quartermaster's  department,  which 
there  is  lots  of  Mexicans  live  down  there,  and  I  never  paid  any  at- 
tention to  that. 

Q.  Two  shots  fired? — ^A.  Yes,  sir. 

Q.  Where  do  you  locate  them? — ^A.  Southeast  of  the  hospital, 
down  toward  the  river. 

Q.  On  that  map,  out  beyond  the  top  of  it  [indicating]  ? — ^A.  Yes, 
sir. 

Q.  How  far  away,  perhaps? — ^A.  It  seemed  to  be  half  a  mile,  I 
reckon,  down  in  that  direction. 

Q.  Go  on.  About  what  time  did  that  happen? — ^A.  I  think  that 
was  about  twenty  minutes  before  the  six  shots  were  fired  between  A 
and  C  Companies'  quarters. 

Q.  Twenty  minutes  before? — A.  Yes,  sir;  twenty  minutes  before 
six  shots  were  fired. 

Q.  Go  ahead. — A.  And  then  at  that  time  Captain  Macklin  had  just 
been  out  taking  the  report,  and  after  he  taken  the  11  o'clock  re- 
port, he  didn't  go  direct  back  home.  The  moon  was  not  shining  very 
much,  but  I  could  see  him  cross  over  the  parade  ground,  where  I  was, 
and  he  went  right  across  between  C  and  B  Companies'  barracks, 
across  in  there  toward  the  wall,  some  place,  and  where  he  went  I 
couldn't  tell. 

Q.  That  was  Captain  Macklin? — A.  Yes,  sir;  and  he  stayed  over 
in  there  twenty  or  twenty-five  minutes,  and  then  came  back  and  went 
in  his  quarters ;  at  least  he  went  toward  his  house.  I  went  on  around 
on  my  beat,  and  I  went  around  the  comer  and  I  couldn't  say  that  he 
did  go  in. 

Q.  Which  house  are  you  putting  him  into,  now? — ^A.  These  are  his 
quarters  [indicating].  The  quartennaster's  clerks  were  in  here,  and 
Wiere  is  his  quarters  right  here  [indicating  on  map]. 

Q.  Where  is  Major  Penrose's  quarters? — ^A.  His  are  here. 
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Q.  You  have  got  them  just  wrong.  You  have  got  them  just  turned 
around.  All  the  other  witnesses  have  given  it  the  other  way.  I  do 
not  know  which  is  right. — ^A.  That  is  where  the  sergeant-major  lived, 
in  the  first  quarters,  and  the  next  quarters  is  the  quartermaster's 
clerks  quarters  [indicating  on  map]. 

Q.  Those  quarters  faced  toward  the  parade  ground.  Where  was 
Major  Penrose? — A.  In  the  last  quarters  on  the  lower  end. 

Q.  Next  to  the  guardhouse,  or  at  the  opposite  end? — A*  Yes,  sir; 
next  to  the  guardhouse. 

Q.  Next  to  the  guardhouse? — A.  Yes,  sir. 

Q.  Well,  the  guardhouse  is  way  up  here. 

(The  map  was  further  explained  to  the  witness.) 

The  WrrNESS.  I  was  wrong.  I  had  it  just  turned  around.  This 
was  Captain  Macklin's  quarters  here  [indicating].  He  came  back 
then  and  went  into  his  house,  and  about  the  time  he  went  in  his 
house 

By  Senator  Foraker: 

Q.  We  want  you  to  locate  them.  Now,  that  you  know  where 
Major  Penrose's  quarters  were,  locate  those  of  Captain  Macklin. — A 
It  would  be  this  one  right  here,  I  think. 

Q.  That  would  be  the  second  one? — A.  The  first  is  the  sergeant- 
maior's,  ^nd  the  second  is  the  quartermaster's  clerks'  quarters. 

Q.  Then  come  Captain  Macklin's  quarters? — A.  Yes,  sir. 

Senator  Warner.  It  is  the  quarters  marked  "  10  "  and  "  9." 

Senator  Foraker.  Yes;  marked  "  9  "  and  "10  "  on  that  map. 

Senator  Warner.  Yes. 
By  Senator  Foraker: 

Q.  You  say  that  he  came  across  and  went  in  there? — A.  About 
tiie  time  that  he  crossed  the  road  I  turned  the  comer  of  the  barracks. 

Q.  Did  you  go  around  on  your  beat? — A.  Yes,  sir;  around  and 
around. 

Q.  He  went  in,  and  then  what  happened? — A.  I  goes  on  down, 
and  just  as  I  gets  to  the  corner  of  Major  Penrose's  Quarters  these 
six  shots  were  fired  behind  B  Company's  quarters,  ana  Major  Pen- 
rose was  sitting  in  his  quarters.  He  hadn't  gone  to  bed.  I  could 
see  him  and  his  wife  sitting  there,  and  he  rushed  right  out  and  said, 
"What  is  the  matter?  "  i  said,  "  I  don't  know;  I  think  somebody 
is  firing  on  the  quarters,"  and  he  said,  "  Have  the  call  to  arms 
sounded ;"  and  I  heard  him  rush  out,  and  I  quit  my  post  and  rushed 
across  to  the  barracks. 

Q.  Major  Penrose  told  you  to  order  the  call  to  arms  sounded? — A. 
Yes,  sir. 

Q.  How  did  you  do  that  ? — A.  "  Trumpeter  of  the  guard,  sound 
call  to  arms." 

Q.  "Trumpeter  of  the  guard,  sound  call  to  arms?" — A.  Yes,  sir. 

Q.  Where  did  you  call  that  out  from? — A.  I  was  just  starting  out 
from  his  house,  starting  across  the  parade  grounds,  50  or  75  feet 
from  his  house. 

Q.  Did  you  start  toward  the  guardhouse? — A.  No,  sir;  I  started 
across  from  Major  Penrose's  house  toward  the  company,  across  the 
parade  ground. 

Q.  Where  was  the  trumpeter? — A.  He  was  at  the  guardhouse. 

Q.  To  whom  did  you  adto^ea  ^Xiia  oxdkftx\ — k*  "Y^^  "^^^^  V, 
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Q.  To  the  guard  at  No.  1? — ^A.  Yes,  sir. 

Q.  In  front  of  the  guardhouse? — A.  Yes,  sir. 

Q.  How  do  you  know  that  he  got  it? — ^A.  I  know  he  got  it,  for  the 
reason  why,  I  yells  loud  enough  for  him  to  hear,  and  as  soon  as  I  gave 
the  order,  he  began  to  sound  the  call. 

Q.  He  sounded  the  call  immediately  afterwards? — ^A.  Yes,  sir. 

Q.  The  call  was  not  sounded  until  you  gave  that  order?  A.  No, 
sir. 

Q.  Bv  direction  of  Major  Penrose? — A.  Yes,  sir. 

Q.  Then  state  whether  or  not  that  call  was  sounded  by  other  trump- 
eters?— A.  Yes,  sir;  it  was  sounded  by  other  company  trumpeters. 

Senator  Foraker.  Senator  Overman  wants  to  know  where  Mata- 
moras  is  on  that  map. 

By  Senator  Overman: 

Q.  Show  us  how  you  go — the  road  you  take.  Show  us  how  you 
would  go  if  you  were  going  to  Matamoras  from  the  barracks? — A. 
You  would  go  out  this  way,  down  the  street  in  this  direction  [indi- 
cating on  map]. 

Senator  Warner.  Down  Elizabeth  street? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  Where  is  the  ferry?  Another  witness  has  told 
us  that  Matamoras  is  over  here,  opposite  this  end  of  the  map. 

(The  witness  continued  to  examine  the  map.) 

Senator  Overman.  You  had  better  get  another  witness  that  knows 
more  about  it.     You  can  establish  that  by  other  witnesses. 

By  Senator  Foraker  : 

Q.  Now,  pay  attention  to  what  I  ask  you,  and  answer  as  quickly  as 
you  can.  After  you  ordered  the  call  to  arms  sounded,  then  what  did 
you  do,  if  anything,  and  what  did  Major  Penrose  do? — A.  I  ran  from 
his  quarters  across  to  right  in  front  of  B  Company's  quarters. 

Q.  You  did  what? — A.  I  and  him  ran  it  across. 

Q.  Did  you  go  with  him? — A.  Yes,  sir. 

Q.  You  ran  over  to  B  Company's  quarlers? — A.  Yes,  sir;  and  when 
he  got  in  front  of  the  quarters,  he  told  some  of  them  to  get  in  line,  I 
believe.  He  met  a  man  there,  I  believe  it  was  a  private  of  B  Com- 
pany— ^Taylor,  if  I  make  no  mistake — which  some  of  them  was  kneel- 
ing down,  and  he  told  them  to  get  up,  to  stand  up,  and  told  them  to 
get  up  and  stand  on  their  feet,  which  I  wouldn't  like  to  discuss  the 
words  he  said. 

Q.  Speak  a  little  louder. — A.  I  stepped  off  on  the  parade  ground 
and  waited  until  the  sergeant  called  the  roll.  He  seemed  t^o  be 
counting  them  off.  Then,  I  knew  that  I  had  quit  my  post,  and  I 
went  back  to  the  post,  and  he  directed  me  to  go  back  in  front  of  Cap- 
tain Lyon's  quarters  and  have  his  wife*  and  Lieutenant  Grier's  wife 
to  go  to  Captain  Lyon's  quarters,  and  we  stay  there;  so  when  I  got 
there  he  had  sent  Corporal  Burdett  and  Private  De  Saussure,  I 
believe 

Q.  Major  Penrose  gave  you  that  order  to  go  back  and  guard  the 
ladies? — A.  Yes,  sir. 

Q.  And  when  you  got  there  you  found  Corporal  Burdett  already 
there? — A.  No,  sir;  I  got  there  before  he  did. 

Q.  You  got  there  before  he  came? — ^A,  Yes,  sir. 
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Q.  And  what  did  you  do? — A.  I  never  did  anything  except  walk 
up  and  down  in  front  of  the  quarters  until  4  o'clock,  when  I  was 
relieved. 

Q.  In  front  of  the  oflScers'  quarters! — ^A.  Yes,  sir. 

Q.  Then  what? — A.  I  went  to  the  gaurdhouse  and  attended  re- 
veille, and  so  on. 

Q.  When  reveille  was  concluded,  what  occurred? — ^A.  Nothing 
more.  About  all  I  have  to  do  is  to  stand  inspection  at  the  time  or 
reveille. 

Q.  At  reveille  you  had  inspection,  did  I  understand  you  to  say! — 
A.  Yes,  sir. 

Q.  Who  made  that  inspection? — A.  The  oflScer  of  the  day,  Cap- 
tain Macklin. 

Q.  Was  everything  found  all  right? — A.  Yes,  sir;  everything  was 
found  aU  right. 

Q.  Do  you  know  anything  else  about  the  matter?  Do  you  know 
who  did  tnis  shooting? — A.  No,  sir;  I  judge  not. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir;  I  did  not. 

Q.  Do  you  know  of  anybody  in  either  of  the  companies  of  the 
battalion  who  had  anything  to  do  with  it? — A.  No,  sir.  I  have 
tried — I  believe  I  have  tried  as  hard  as  any  person  in  the  world — to 
find  somebody  in  the  companies  that  would  tell  me  anything  about  it 

Q.  How  have  you  tried? — A.  Just  figuring  and  questioning  and 
seeing  if  they  would  tell  me  anything. 

By  Senator  Warner: 

Q.  What  kind  of  ammunition  did  you  have? — A.  I  had 

Q.  The  ball  cartridge,  was  it? — A.  No,  sir;  I  had  the  lead  car- 
tridge, I  think. 

Q.  Well,  I  would  like  to  know. — A.  No,  sir;  we  had  20  rounds  of 
ball  cartridge. 

Q.  The  steel- jacketed  cartridge? — A.  Yes,  sir. 

Q.  That  is  the  regular  cartridge  you  use  in  action? — A.  Yes,  sir. 

Q.  Was  there  any  other  cartridge  issued  to  you  at  any  time? — 
A.  Yes,  sir;  before  we  left  Nebraska  we  had — once,  I  think,  they 
changed  the  ammunition  and  gave  us  10  rounds  of  garrison  ammum- 
tion;  but  they  changed  it  just  before  we  left  and  gave  us  20  rounds 
of  the  other. 

Q.  That  is  what  you  call  the  reduced-range  ammimition? — A. 
Yes,  sir;  but  they  taken  it  up  and  gave  us  20  rounds  of  ball  ammuni- 
tion, and  we  had  that  until  we  got  to  Brownsville,  and  then  they 
taken  it  and  gave  us  20  rounds  of  the  other. 

Q.  State  this  now  as  brieflv  as  you  can.  You  were  on  post  No. 
3?— A.  Yes,  sir. 

Q.  What  was  the  territory  included  in  your  post? — A.  The  terri- 
tory—vou  mean  the  distance? 

Q.  Yes;  did  you  go  across  to  the  barracks  of  the  men? — A.  Yes, 
sir;  across  the  parade  ground  to  the  barracks. 

Q.  And  around  back  of  the  barracks? — ^A.  No,  sir;  it  doesn't  ex- 
tend back  of  the  barracks. 

Q.  It  does  not  extend  back  of  the  barracks? — A.  No,  sir;  there  is  a 
road  back  of  the  barracks. 

Q.  Yes;  I  know.  There  is  a  road  between  the  wall  and  the  bar- 
racks?— ^A.  Yes;  sure. 
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Q.  Between  that  wall  and  the  barracks,  did  you  go  in  there? — 
A.  No.  sir ;  I  did  not  go  in  between  the  wall  and  the  barracks. 

Q.  But  you  were  the  guard  on  duty  there  that  night? — ^A.  Yes,  sir. 

Q.  On  that  post? — ^A.  Yes,  sir. 

Q.  There  seems  to  be  a  little  doubt  about  this.  Explain  it  in  your 
own  way.  You  understand  these  are  the  officers'  quarters  [indicating 
on  map]  ? — A.  Yes,  sir ;  I  know. 

Q.  Here  are  barracks  D,  B,  and  C? — A.  Yes,  sir. 

Q.  These  are  the  barracks  of  the  men  ? — A.  Yes,  sir. 

Q.  You  were  on  post  No.  3  ? — A.  Yes,  sir. 

Q.  Now,  where  was  the  headquarters  of  post  No.  3? — ^A.  There 
wasn't  no  headquarters  to  it.     The  guardhouse  was  headquarters. 

Q.  Yes;  but  you  had  a  corporal  and  how  many  men  on  post 
No.  3?— A.  A  corporal? 

Senator  Scott.  You  mean  the  whole  relief.  Senator  Warner. 

The  Witness.  The  whole  relief? 

Senator  Scott.  I  know  that  you  did  not  mean  it,  but  the  witness 
was  confused. 

By  Senator  Warner: 

Q.  Your  duty  was  on  guard,  as  a  sentinel  ? — A.  Yes,  sir. 

Q.  And  what  did  you  have  to  do  with  the  barracks? — A.  Yes.  sir. 

Q.  Did  you  so  across  to  the  barracks? — A.  Yes,  sir;  I  went  irom 
Major  Penrose^  quarters  across  to  C  Company's  quarters. 

Q.  And  then  you  walked  in  front  of  the  barracks,  to  see  that 
everything  was  right? — A.  No,  sir;  I  stayed  around  the  parade 
ground,  here. 

Q.  Did  you  go,  as  the  sentinel,  back  of  the  barracks,  between  the 
wall  and  the  quarters? — A.  No,  sir;  there  was  another  post  around 
there,  and  I  didn't  have  anything  to  do  with  that  part  of  the  gar- 
rison. 

Q.  You  first  heard  how  many  shots? — A.  I  first  heard  two.  The 
next  was  six. 

Q.  I  know,  but  let  us  take  those  first  two  shots. — ^A.  The  first  two 
shots ;  yes,  sir. 

Q.  And  that  was  twenty  or  twenty-five  minutes ^A.  Something 

like  that,  to  my  best  judgment;  yes,  sir;  twenty  or  twenty-five. 

Q.  You  had  better  wait  for  the  question.  That  was  twenty  or 
twenty-five  minutes  before  the  other  shots  ? — ^A.  Yes,  sir. 

Q.  And  you  paid  no  attention  to  those  first  two  shots? — A.  No, 
sir ;  I  didn't. 

Q.  Where  did  those  first  two  shots  seem  to  be? — A.  Southeast  of 
the  hospital ;  they  seemed  to  be  away  around  on  the  river,  away  down 
in  that  direction,  some  place. 

Q.  So  that  you  will  understand  where  the  hospital  is,  it  is  marked 
here  as  the  hospital  on  the  map,  and  that  is  about  the  direction,  is  it 
[indicating  on  map]  ? — A.  Yes,  sir. 

Q.  And  they  were  which  direction  from  that,  now? — ^A.  Down  in 
this  way,  down  in  about  the  ice  plant  and  the  pump  house.  The 
ice  plant  and  the  pump  house  is  all  m  one. 

Q.  About  where  the  pump  house  is,  that  seemed  to  be? — ^A.  Yes, 
sir. 

Q.  But  inside  of  the  grounds — the  barracks? — ^A.  Yes,  sir. 

(},  Not  in  the  town,  at  all? — ^A.  Yes,  sir. 
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Senator  Foraker.  Did  he  say  that  it  was  inside  of  the  barracks? 
The  Witness.  Yes,  sir:  it  was  inside  of  the  garrison,  all  right 
Of  course  this  was  Government  land,  but  it  wasn't  fenced  in  at  alL 

By  Senator  Warner  : 

Q.  And  that  was  away  from  the  town? — ^A.  Yes,  sir;  away  from 
the  town. 

Q.  In  twenty  or  twenty-five  minutes  thereafter  you  heard  the  other 
shots? — A.  Yes,  sir;  and  I  wouldn't  positively  say  that  it  was  so, 
but  it  seemed  to  me  that  I  heard  some  horses  beiore  that. 

Q.  I  am  asking  you  about  shots,  now ;  but  you  may  go  on  with  the 
horses. — ^A.  Yes,  sir;  I  think  I  heard  some  horses  running  at  the 
time  these  six  shots  were  fired  behind  barracks  A.  It  was  from 
around  in  here,  toward  the  commissary's,  around  the  garrison. 
There  is  a  public  road  runs  around  the  garrison. 

Q.  It  was  on  that  public  road  ? — A.   Yes,  sir. 

Q.  You  heard  horses  running  there? — ^A.  Yes,  sir. 

Q.  Which  way  were  they  going? — A.  They  were  coming  around 
from  the  commissary's  toward  town. 

Q.  That  was  the  time  you  heard  the  six  shots? — A.  Yes,  sir. 

Q.  Where  would  you' locate  them  at  the  time  you  heard  the  six 
shots? — A.  Right  behind  Major  Penrose's  quarters,  which — I  wasn't 
walking  very  fast,  moping  along,  just  moving. 

Q.  I^t  us  see,  so  that  we  will  not  be  mistaken  about  that.  Major 
Penrose's  quarters  are  marked  "  1  "  and  "  2  "  in  the  line  of  officers' 
quarters? — A.  Yes,  sir. 

Q.  They  fronted  on  the  parade  ground  ? — A.  Yes,  sir. 

Q.  They  fronted  toward  the  barracks? — A.  Yes,  sir. 

Q.  And  you  say  those  six  shots  were  back  of  Major  Penrose's 
quarters? — A.  No,  sir;  I  did  not.  I  said  they  were  bade  of  A  Com- 
pany's quarters. 

Q.  Back  of  A  Company's  quarters,  here  [indicating]  ? — A.  No,  sir. 

Q.  Back  of  the  company's  quarters? — A.  Here  [indicating  on 
map]. 

Q.  Back  of  the  barracks  marked  "  36?  " — A.  Yes,  sir. 

Q.  That  barracks  is  not  lettered,  and  it  was  not  occupied  when  you 
were  there? — A.  No,  sir;   it  was  unoccupied. 

Q.  How  many  shots  did  you  hear  altogether? — ^A.  All  that  I  could 
count  was  eight — two  first  behind  the  hospital,  and  then  six  bdiind 
the  barracks — sounded  like  a  six  shooter. 

Q.  Did  you  hear  any  others? — A.  Yes,  sir;  I  heard  a  good  many 
others.    To  the  best  of  my  recollection,  I  heard  25  or  30. 

Q.  Where  were  they  fired? — A.  Just  about  in  here  [indicating]. 
I  couldn't  see  any  fire  from  them;  but  just  behind  B  and  D  Com- 
panies' barracks. 

Q.  They  first  seemed  to  be  behind  A  Company's  barracks? — ^A. 
No,  sir. 

Q.  B  is  on  one  side  of  the  gatewav? — A.  Yes,  sin 

Q.  And  D  is  on  the  other? — A.  Ves,  sir. 

Q.  Did  you  hear  these  horses  down  there? — A.  No,  sir;  T  did  not 
I  couldn't  even  hear  a  person  walking  after  the  shooting  was  over;  I 
couldn't  see  anything. 

Q.  During  the  shooting? — A.  No,  sir;   I  couldn't  see  anjrthinff. 

Q.  Now,  when  you  Vieaid  tivat  shooting  there  and  heard  those 
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horsemen,  did  it  occur  to  you  that  those  horsemen  were  riding  down 
there  and  shooting  up  the  barracks? — A.  I  wouldn't  say  who  did 
it.  For  my  part  about  it,  I  think,  really,  any  person  knows  when 
thev  hear  a  horse  runninff. 

Q.  Yes.— A.  That  is  all  I  could  testify.  I  wouldn't  swear  that 
horsemen  did  it,  or  anythmg  like  that. 

Q.  You  made  a  statement  at  Fort  Reno,  Okla.,  about  the  26th  day 
of  September,  did  you  not,  before  the  Constitution  League? — A.  1 
did,  sir. 

Q.  Did  you  state  anything  in  that  about  hearing  these  horse- 
men?— A.  No,  sir;  I  did  not.  I  merely  put  in  my  statement  what  he 
asked  me.  I  merely  gave  in  what  words  he  asked  me.  He  was  in  an 
awful  big  hurry.  I  remember  the  evening.  He  took  just  what  I 
stated,  and  he  asked  me  and  I  would  answer. 

Q.  Mr.  Stewart  was  there  and  no  one  else? — A.  No,  sir. 

Q.  Have  you  made  any  other  statement  than  that  which  you  made 
here? — A.  No,  sir;  I  gave  a  statement  to  Lieutenant  Lawrason. 

Q.  You  never  mentioned  anything  about  these  horses  there? — A. 
No,  sir. 

Q.  Why  did  you  not  mention  it  when  you  made  the  statement  to 
Lieutenant  Lawrason  ? — A.  Because  he  didn't  ask  me  anything  about 
it. 

Q.  The  other  place,  the  officer  was  in  a  hurry? — ^A.  Yes,  sir;  he 
was  in  a  hurry. 

Q.  These  shots  were  fired — in  what  direction  were  they  fired — 
toward  the  barracks  or  toward  the  town? — A.  It  seemed  to  be  just 
behind  the  barracks,  in  town,  the  way  it  seemed  to  me. 

Q.  Firing  toward  the  barracks? — ^A.  Yes,  sir;  for  the  reason  why 
I  could  hear  the  bullets  whizzing  over  me. 

Q.  You  could  hear  the  bullets  whizzing  over  you  ? — ^A.  Yes,  sir. 

Q.  When  this  firing  was  going  on  back  of  barracks  B  and  D,  and 
when  it  was  going  on  back  of  barracks  A? — A.  Yes,  sir;  first  A  and 
then  D  and  fi. 

Q.  All  of  that  time? — A.  Yes,  sir. 

Q.  Where  were  you  standing  where  you  could  hear  the  bullets 
whizzing  over  you? — A.  Right  at  Major  Penrose's  quarters;  right 
at  the  corner  of  his  house  when  the  firing  be^n. 

Q.  So  that  the  shots  would  have  to  be  fired  over  the  barracks? — ^A. 
Yes,  sir. 

Q.  That  is  a  two-story  barracks,  is  it  not? — ^A.  Yes,  sir;  a  two- 
story  barracks. 

Q.  Did  these  bullets  seem  to  whistle  prettv  close  to  your  head? — ^A. 
No.  sir;  not  so  close  to  my  head,  but  I  could  hear  them  over  me,  all 
rignt. 

Q.  I  know  you  could  hear  them  over  you,  but  did  they  seem  to  be 
so  close  that  you  thought  you  were  in  any  danger? — A.  Yes,  sir;  I 
was  scared.     I  will  tell  the  truth  about  it. 

Q.  You  were  frightened  about  it? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  You  say  it  seemed  to  you  that  you  heard  some  horses  running. 
Are  you  positive  of  that? — A.  Yes,  sir;  I  am  sure. 

Q.  Where  were  those  horses  running — coming  around  wherea- 
bouts?— A.  Around  this  roadway. 
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Q.  Show  me  on  the  map  whereyou  heard  it — over  there  next  to 
the  lagoon,  or  whereabouts? — A.  Here  is  the  road,  I  think,  and  the 
hospital  is  here,  and  it  was  around  by  there  [indicating]. 

Q.  That  is  the  road,  next  to  the  lagoon,  there? — ^A.  Yes,  sir. 

Q.  You  see  the  word  "  lagoon  ?  " — ^A.  Yes,  sir. 

Q.  Can  you  not  be  mistaken  about  that?  Was  there  not  a  road 
above  that?  Do  you  understand  that  map,  Witness? — ^A.  No,  sir;  I 
don't  understand  it  very  well. 

Q.  Was  it  the  road  "beyond  the  quarters  or  outside  of  the  garri- 
son ? — A.  It  was  outside  of  the  fence  around  the  garrison. 

Q.  Outside  of  the  reservation  ? — A  Yes,  sir. 

Q.  Was  it  up  beyond  the  hospital? — ^A.  No,  sir;  it  leads  out  from 
about  the  hospital  around  the  garrison,  on  out  until  it  hits  the  street 
coming  out  from  the  gate  over  there. 

(At  this  point  the  witness  was  excused.) 

TESTIMONY  OF  SAMUEL  M.  BATTLE  (COLOBBD). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker  : 

Q.  What  is  your  full  name? — A.  Samuel  M.  Battle. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  lastf — 
A.  Yes,  sir. 

Q.  What  company? — A.  D  Company. 

Q.  D  Company  ? — A.  Yes,  sir. 

Q.  Were  you  with  it  at  Brownsville? — A.  Sir? 

Q.  Were  you  with  your  company  at  Brownsville,  Tex.t — A.  Yes, 
sir. 

Senator  Foraker.  I  will  oflFer  in  evidence  at  this  point  the  official 
record  of  the  Witness  Battle  as  found  at  page  269  of  Senate  Docu- 
ment 155. 

(The  record  is  as  follows:) 

6AM    M.   BATTLE. 

Enlisted  July  6,  1809;  was  discharged  as  a  private  of  Company  D,  Twenty- 
fifth  Infantry,  July  5,  1902,  on  exi)lratlon  of  term  of  enlistment;  character  very 
good. 

Reenllsted  July  G,  1902 ;  was  discharged  as  a  private  of  Company  D,  Twenty- 
fifth  Infantry,  July  5.  1905,  on  expiration  of  term  of  onlistment ;  character  good. 

Reenllsted  July  7,  11K)5 ;  was  discharged  without  honor  as  a  private  of  Com- 
pany D,  Twenty-fifth  Infantry,  November  26,  1900. 

By  Senator  Forakek  : 

Q.  Do  you  remember  the  firing  that  occurred  there  on  the  night  of 
August  13  ? — A.  Yes,  sir. 

Q.  State  whether  you  were  on  duty  that  night. — A.  Yes,  sir;  I 
was  on  guard. 

Q.  You  were  on  guard? — A.  Yes,  sir. 

Q.  Now  state  whether  you  were  on  post  when  the  firing  commenced, 
or  where  you  were. — A.  No,  sir;  I  was  not  on  post,  l  was  asleep 
in  the  guardhouse. 

Q.  Which  relief  did  you  belong  to? — A.  The  second  relief. 

Q.  Who  was  the  corpoT^iV  of  t£at  relief? — A.  Corporal  Burdett 
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Q.  Which  post  did  you  have  when  you  were  on  duty? — ^A.  No.  2 
post. 

Q.  No.  2?— A.  Yes,  sir. 

Q.  That  is  around  the  barracks? — ^A.  Yes,  sir. 

Q.  Biit  when  the  firing  commenced  you  were  not  on  post? — ^A.  No, 
sir. 

Q.  What  time  had  you  gone  on? — A.  I  don't  remember  the  hour. 

Q.  Were  you  awake  or  asleep  '^fhen  the  firing  commenced — A.  I 
was  asleep,  sir. 

Q.  Where  were  you  asleep?  You  were  in  the  guardhouse? — ^A. 
Yes,  sir. 

Q.  What  happened ;  what  awakened  you  ? — A.  The  sergeant  of  the 
guard. 

Q.  Who  was  he? — ^A.  Sergeant  Reid,  of  B  Company. 

Q.  What  happened  after  you  were  awake;  was  the  guard  turned 
out  or  not? — A.  Yes,  sir;  he  had  all  the  guards  fall  in;  and  then  he 
taken  three  off  of  the  right  of  the  company,  if  I  am  not  mistaken, 
three  privates  and  a  corporal,  and  sent  them  down  to  No.  2  post. 

Q.  Can  you  tell  whether  all  the  guards  were  there  or  not  when 
they  were  ordered  to  fall  in,  or  do  you  know  ?  If  you  do  not  know, 
tell  us  that. — A.  Yes,  sir;  I  suppose  they  were  all  there,  to  my 
knowledge. 

Q.  What  made  you  think  they  were  all  there  ? — A.  It  seemed  to  me 
there  was  about  13  there. 

Q.  Do  you  remember  whether  the  roll  was  called? — ^A.  No,  sir;  I 
don't  just  remember.     He  sent  me  off  to  No.  2  post. 

Q.  You  went  off  with  Corporal  Burdett? — A.  Yes,  sir. 

Q.  You  and  who  else? — A.  Private  De  Saussure  and  Private 
Mitchell,  I  think. 

Q.  De  Saussure  and  Mitchell  and  yourself,  you  think,  were  the 
three  who  went  with  Corporal  Burdett  to  No.  2  post? — A.  Yes,  sir. 

Q.  What  happened  to  you ;  did  you  get  there  ? — A.  Yes,  sir. 

Q.  What  happened  when  you  got  there? — A.  Corporal  Burdett 
left  me  at  the  post,  and  taken  De  Saussure  and  Mitchell  and  went 
over  to  the  commanding  officer's  house,  or  somewheres  over  that 
way. 

Q.  Did  you  see  Major  Penrose? — A.  I  did. 

Q.  Do  you  know  whether  he  gave  any  order  or  not  to  Corporal 
Burdett? — A.  No,  sir;  I  do  not. 

Q.  Do  you  know  how  you  happened  to  separate,  how  he  happened 
to  take  two  men  and  leave  you  behind  and  go  over  there? — A.  I 
understood  the  commanding  officer  gave  him  those  orders. 

Q.  He  had  already  left  you  at  the  post? — A.  Yes,  sir. 

Q.  You  remained  there  how  long? — A.  I  remained  there  until 
somewhere  about  3  o'clock. 

Q.  Do  you  know  who  did  this  shooting? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it  ? — A.  No,  sir. 

Q.  Do  you  know  anything  that  causes  you  to  suspect  anybody 
connected  with  it? — A.  I  didn't  suspect  anybody. 

Q.  Would  you  tell,  if  you  knew,  about  it? — A.  Certainly  I  would. 

Q.  Have  you  refused  to  tell  anybody  all  you  knew  about  it? — ^A. 
No,  sir. 
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I  do  not  know  myself,  but  I  have  been  told  by  some  o 
saw  somebody  removing  some  Winchester  rifles  from  sor 
following  day. — A.  That  I  saw  some  one  move 

Q,  I  have  a  note  to  that  effect.    It  may  be  a  mistake, 
you  confused  with  some  one  else. — A.  I  haven't  seen  anj 
any  rifles  from  any  place — not  at  all. 

Q.  No  Winchester  rifles? — A.  No  Winchester  rifles. 

Q.  You  did  not  see  any  rifles  anywhere? — ^A.  No,  si 
rifles  we  had ;  our  own  guns. 

Q.  I  suppose  that  had  reference  to  somebody  else.  ] 
was  Corporal  Hill.  Did  you  have  anything  to  do  with  tl 
that  night? — A.  No,  siree. 

Q.  Do  you  know  of  anybody  who  did  have  anything 
it? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect 
Company  C  or  Company  B  or  D  ? — A.  None  whatever. 

Q.  Have  you  withhold  any  knowledge  that  you  have  in 
about  this? — A.  None  whatever. 

Q.  You  have  not  refused  to  tell  all  you  know  about 
body? — A.  I  have  not  refused  to  tell  all  I  knew  about  ii 
to  that  riot. 

By  Senator  Warner  : 

Q.  Your  companies  there,  B,  C,  and  D,  were  armed  wii 
kind  of  rifles  ? — A.  Yes,  sir. 

Q.  The  same  kind  of  ammunition? — A.  The  ammunitio 
able  to  say. 

Q.  What  kind  of  ammuniti(m  did  you  have  when  yoc 
Niobrara? — A.  When  I  left  Fort  Niobrara  I  had  20  roui 
cartridges. 

Q.  How  long  did  you  have  them? — A.  It  wasn't  long. 
had  muster  the  company  conHuander  issuod  an  orderUi 
cartridges  would  be  turned  in. 

Q.  The  same  order  was  issued  to  the  other  companies,  i 
I  don't  know,  sir. 

Q.  Did  you  ever  talk  with  the  other  men  •a\)out  that?— 
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Did  you  get  well  dressed  at  all? — ^A.  No,  sir. 
You  dressed  just  as  you  were  when  you  went  downstairs  ?- 
sir. 

And  that  was  after  you  were  awakened  by  the  shooting;  3 
ip  and  went  downstairs  ? — A.  No,  sir. 

Where  were  you  when  the  call  to  arms  was  sounded? — A. 
't  so  downstairs  before  the  call  to  arms  was  sounded. 

You  had  gotten  dressed  before  the  call  to  arms? — A.  I  g» 
;ed,  all  I  did  dress;  I  got  partly  dressed;  I  only  put  on  m 
;ers. 

Then  you  went  downstairs? — A.  Yes,  sir. 
You  had  been  a  soldier  how  long? — A.  I  have  been  a  soldie: 
t  seven  years. 

You  knew  that  the  call  to  arms  meant  that  you  were  to  get  youi 
and  fall  into  line  as  soon  as  possible  ? — A.  Y  es,  sir. 
You  knew  that  was  the  duty  of  a  soldier? — A.  I  did,  sir. 
You  went  downstairs? — A.  I  did,  sir. 
Without  your  gun? — A.  Without  my  gun. 
Did  you  inquire  for  the  oflSicer  in  charge  of  quarters? — ^A.  No, 
t  went  down  to  report  the  facts  to  the  officer  that  was  calling  for 
len  to  come  downstairs,  the  condition  of  the  men,  the  reason  that 
didn't  come  downstairs. 

Did  you  hear  anybody  else  ask  for  the  officer  in  charge  of  the 
:ers? — A.  I  did,  sir. 

You  knew  who  it  was,  did  you  not? — A.  No,  sir;  I  did  not 
You  did  not  know  it  was  Sergeant  Brawner? — A.  No,  sir;  I 
it  was  not  Sergeant  Brawner,  because  I  knew  his  voice.     I  knew 
ant  Brawner  wouldn't  ask  for  the  man  in  charge  of  quarters, 
58  he  was  in  charge  of  quarters  himself. 

[  got  it  wrong.     Do  you  know  what  officer  it  was  in  charge  of 
rs? — A.  Sergeant  Brawner  was  in  charge  of  quarters, 
fergeant  Brawner? — A.  Sergt.  W.  O.  Brawner. 
le  was  in  charge  of  quarters? — A.  He  was  that  night* 
nd  you  knew  that? — ^A.  Yes,  sir. 
id  you  ask  for  him  ? — A.  No,  sir ;  I  did  not. 
id  you  see  him  ? — A.  No,  sir. 

\t]  yon  iwAv  lijiu^ — A.  1  iit'iird  him  one  time,  after  the  order 

I  issued  nhoni  the  racks  being  busted  open. 

leti  you  went   downstairs,  you  heard  them  say  there  they 

t  fiiid  the  officer  in  charge  of  Quarters? — A.  I  didn't  hear 

IT  they  coiildn^t  find  him*     I  told  the  officer  that  was  asking, 

Itie  n'^an  in  charge  of  quarters  can  not  be  found."    I  didnx 

\t0  be  ua^  iiU 

did  you  make  to  find  him? — ^A.  I  didn't  make  any 

for  bira?— A*  No,  sir;   because  the  order  had 
return  upst         by  the  commanding  officer, 
op 

ant  order  to  you ;  to 

I  did,  sir. 
T  didn't  call  for 
for  the  man 
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Q,  Show  me  on  the  map  where  you  heard  it— over  there  next 
the  lagoon,  or  whereabouts) — ^A.  Here  is  the  road,  I  think,  and  tj 
h(m>ital  is  here,  and  it  was  around  by  there  [indicating  1 . 

Q.  That  is  the  road,  next  to  the  lagoon,  there  ? — ^A.   Yes,  sir. 

Q.  You  see  the  word  "  lagoon?  " — ^A.  Yes,  sir. 

Q.  Can  you  not  be  mistaken  about  that?  Was  there  not  a  ra 
above  that?  Do  you  understand  that  map,  Witness? — ^A.  No,  sir; 
don't  in:derstand  it  very  well. 

Q,  Was  it  the  road  oeyond  the  quarters  or  outside  of  the  gmn 
son  ? — A.  It  was  outside  of  the  fence  around  the  garrison. 

Q.  Outside  of  the  reservation  ? — ^A.  Yes,  sir. 

Q.  Was  it  up  beyond  the  hospital? — ^A.  No,  sir;  it  leads  out  fro 
about  the  hospital  around  the  garrison,  on  out  until  it  hits  the  stre 
coming  out  from  the  gate  over  there. 

(At  this  point  the  witness  was  excused.) 

testhcont  of  samtjel  m.  battle  (OOLOHBI>)« 

(The  witness  was  sworn  by  Senator  Scott) 
By  Senator  Foraker: 

Q.  What  is  your  full  name? — A.  Samuel  M.  Battle. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  lastf- 
A.  Yes,  sir. 

Q.  What  company  ? — A.  D  Company. 

Q.  D  Company? — ^A.  Yes,  sir. 

Q.  Were  you  with  it  at  Brownsville? — A.  Sir? 

Q,  Were  you  with  your  company  at  Brownsville,  Tex.? — ^A.  Ye 
sir. 

Senator  Foraker.  I  will  offer  in  evidence  at  this  point  the  officii 
record  of  the  Witness  Battle  as  found  at  page  269  of  Senate  Docu 
ment  155. 

(The  record  is  as  follows:) 

8AM    If.  BATTLE. 

Enlisted  July  6,  1899;  was  dischnrged  ns  a  private  of  Company  D,  Twenty 
fifth  Infantry,  July  5,  1902,  on  expiration  of  term  of  enlistment;  character  Ter] 
good. 

ReenliKted  July  G,  1902 ;  was  discharged  as  a  private  of  Company  D,  Twenty 
fifth  Infantry,  July  5,  1905,  on  expiration  of  term  of  c-ulistment ;  character  good 

Ueenlisted  July  7,  1IM>5;  was  discharged  without  honor  as  a  private  of  Com 
pany  D,  Twenty-fifth  Infantry,  November  2G,  190d. 

By  Senator  Foraker  : 

Q.  Do  you  remeinl:)er  the  firing  that  occurred  there  on  the  night  oi 
August  13  ? — A.  Yes,  sir. 

Q.  State  whether  you  were  on  duty  that  night. — A,  Yes,  sir;  1 
was  on  guard. 

Q.  You  were  on  guard? — A.  Yes,  sir. 

Q.  Now  state  whether  you  were  on  post  when  the  firing  commenced, 
or  where  you  were. — A.  No,  sir;  I  was  not  on  post.  1  was  asleeii 
in  the  guardhouse. 

Q.  Which  relief  did  you  belong  to? — A.  The  second  relief. 

Q.  Who  was  the  corporal  of  that  relief  ?— A.  Corporal  Burdett 
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Q.  Which  post  did  you  have  when  you  were  on  duty? — ^A.  No.  2 
post. 

Q,  No.  2?— A.  Yes,  sir. 

Q.  That  is  around  the  barracks? — ^A.  Yes,  sir. 

Q,  But  when  the  firing  commenced  you  were  not  on  post? — A.  No, 
sir. 

Q.  What  time  had  you  gone  on? — A.  I  don't  remember  the  hour. 

Q.  Were  you  awake  or  asleep  y^en  the  firing  commenced — A.  I 
was  asleep,  sir. 

Q.  Where  were  you  asleep?  You  were  in  the  guardhouse? — ^A. 
Yes,  sir. 

Q.  What  happened ;  what  awakened  you  ? — A.  The  sergeant  of  the 
guard. 

Q.  Who  was  he? — ^A.  Sergeant  Reid,  of  B  Company. 

Q.  What  happened  after  you  were  awake;  was  the  guard  turned 
out  or  not? — A.  Yes,  sir;  he  had  all  the  guards  fall  in;  and  then  he 
taken  three  off  of  the  right  of  the  company,  if  I  am  not  mistaken, 
three  privates  and  a  corporal,  and  sent  them  down  to  No.  2  post. 

Q.  Can  you  tell  whether  all  the  guards  were  there  or  not  when 
they  were  ordered  to  fall  in,  or  do  you  know  ?  If  you  do  not  know, 
tell  us  that. — A.  Yes,  sir;  I  suppose  they  were  all  there,  to  my 
knowledge. 

Q.  What  made  you  think  they  were  all  there  ? — A.  It  seemed  to  me 
there  was  about  13  there. 

Q.  Do  you  remember  whether  the  roll  was  called? — ^A.  No,  sir;  I 
don't  just  remember.     He  sent  me  off  to  No.  2  post. 

Q.  You  went  off  with  Corporal  Burdett? — A.  Yes,  sir. 

Q.  You  and  who  else? — A.  Private  De  Saussure  and  Private 
Mitchell,  I  think. 

Q.  De  Saussure  and  Mitchell  and  yourself,  you  think,  were  tlie 
three  who  went  with  Corporal  Burdett  to  No.  2  post? — A.  Yes,  sir. 

Q.  What  happened  to  you ;  did  you  get  there  ? — A.  Yes,  sir. 

Q.  What  happened  when  you  got  there? — A.  Corporal  Burdett 
left  me  at  the  post,  and  taken  De  Saussure  and  Mitchell  and  went 
over  to  the  commanding  ofiicer's  house,  or  somewheres  over  that 
wav. 

Q.  Did  you  see  Major  Penrose? — A.  I  did. 

Q.  Do  you  know  whether  he  gave  any  order  or  not  to  Corporal 
Burdett? — A.  No,  sir;  I  do  not. 

Q.  Do  you  know  how  you  happened  to  separate,  how  he  happened 
to  take  two  men  and  leave  you  behind  and  go  over  there? — A.  I 
understood  the  commanding  officer  gave  him  those  orders. 

Q.  He  had  already  left  you  at  the  post? — A.  Yes,  sir. 

Q.  You  remained  there  how  long? — A.  I  remained  there  until 
somewhere  about  3  o'clock. 

Q.  Do  you  know  who  did  this  shooting? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 

Q.  Do  you  know  anything  that  causes  you  to  suspect  anybody 
connected  with  it? — A.  I  didn't  suspect  anybody. 

Q.  Would  you  tell,  if  you  knew,  about  it? — A.  Certainly  I  would. 

Q.  Have  you  refused  to  tell  anybody  all  you  knew  about  it? — ^A. 
No,  sir. 

S.  Doc.  402,  00-1,  pt  4 48 
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By  Senator  Warner  : 

Q.  Yes;  in  what  direction ?— A.  I  don't  know  nothing  about 
parts  of  the  town  or  nothing  about  it  I  can't  tell  you  what  pan 
town  it  was  in. 

Q.  Could  you  tell  where  it  was  with  reference  to  barracks  B,  D 
C,  whether  it  was  behind  those  barracks  or  in  front  of  them  ? — ^A. 
sir ;  I  simply  heard  the  sound  of  the  shots,  and  I  didn't  see  any  fl 
at  all.    Probably  if  I  could  have  seen  the  flash,  I  could  have  t 
which  part  of  town  it  was. 

Q.  How  many  shots  did  you  hear? — A.  When  I  first  woke  uj 
heard  about  three  or  four,  something  like  that. 

Q.  How  many  did  you  hear  afterwards? — A.  After  I  got  dowr 
the  sergeant  of  the  guard,  he  sent  us  down  to  post  No.  2,  and  the  fir 
was  continually  after  I  got  down  there. 

Q.  After  you  got  down  to  No.  2  post  the  firing  then  was  c 
tinual? — A.   Yes,  sir. 

Q.  It  was  pretty  lively  firing,  was  it  not? — ^A.  Yes,  sir;  pre 
lively. 

Q.  ^Yhen  you  were  at  No.  2  post,  at  what  place  were  you  th< 
Were  up  about  harraclvs  A,  did  you  say,  as  you  call  it? — A1  No,  s 
I  said  barracks  :M'). 

Q.  What  is  that? — A.  I  think  that  is  where  you  said  the  emj 
barracks  was,  36. 

Q.   You  were  about  there? — A.   Somewhere  along  about  there. 

Q.  When  the  firino^  was  pretty  continuous,  that  was  over  in  1 
town  yet  ? — A.  Yes,  sir. 

Q.  Which  way :  down  toward  the  Rio  Grande  River,  from  wh< 
you  were,  in  the  town? — A.  I  don't  know,  sir.     It  was  out  in  town. 

Q.  About  how  many  persons  seemed  to  be  shooting? — ^A.  I  doi 
know.  sir.     I  couldn't  just  say. 

Q.  Could  you  give  us  any  idea? 

Senator  Overman:  You  were  scared,  were  you  not? 

A.  Yes,  sir;  I  was  kind  of  scared,  to  keep  the  bullets  from  hittii 
me. 

By  Senator  Warner  : 

Q.  You  w(»ro  kind  of  ^cnrod  of  the  bullets  hitting  you? — A.  Yes.  s 

Q.  Tjct  us  spe.  Hero  is  barracks  36.  When  you  were  on  th 
post  T  supi)ose  you  got  in  front  of  the  barracks,  did  you  not? 

Senator  Scott.  Show  him  the  parade  grouna.  Senator. 

By  Senator  Warner: 

Q.  I  was  asking  you  where  you  were  standing  when  the  shootii 
was  going  on  up  there.     I  believe  you  said  vou  were  standing 
front  of  that  barracks  30. — A.  No,  sir:  I  wasn^t  standing  on  the  si< 
toward  the  town.     I  was  on  the  far  side. 

Q.  You  wore  standing  in  front  of  the  barracks  inside,  toward  tl 
parade  gi-ound? — A.  Y(»s,  sir;  I  had  to  get  there.  I  didn't  wa 
nary  a  stray  bullet  to  hit  me. 

Q.  You  got  behind  that  barracks? — A.  Yes,  sir. 

Q.  Did  you  hear  any  bullets  whistling? — A.  Sir? 

Q.  Did  you  hear  any  bullets  whistling? — A.  Yes,  sir. 

Q.  Thejr  wero  pretty  thick,  were  they? — A.  No,  sir;  they  wasi 
60  very  thick,  I  don't  suppose. 
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Q.  They  were  going  over  your  head? — A-  Going  over  the  barracks. 
Q.  You  got  pretty  close  up  to  the  barracks? — A.  Yes,  sir;  I 
thought  probably  one  might  hit  me. 

By  Senator  Scjott: 
Q.  Were  you  in  the  Philippine  Islands? — A.  Yes,  sir. 
Q.  Were  you  in  any  battles  over  there? — A.  No,  sir. 

testhcont  of  john  h.  hill. 

John  H.  Hill  was  duly  sworn  as  a  witness  and  testified  as  follows: 
By  Senator  Foraker  : 

Q.  Please  state  your  name  in  full. — A.  John  H.  Hill. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  last? — 
A.  Yes,  sir. 

Q.  Which  company? — ^A.  I  belonged  to  C  Company. 

Q.  In  what  State  were  you  bom? — A.  I  was  bom  in  the  State  of 
Georgia. 

Q.  Where  did  you  enlist? — A.  My  first  enlistment  was  in  the  State 
of  Georgia. 

Q.  At  what  place? — A.  At  Lithia  Springs. 

Senator  Foraker.  I  want  to  put  in  evidence  at  this  f)lace  the  record 
of  this  soldier  as  given  at  page  257,  Senate  Document  No.  155,  fur- 
nished by  the  War  Department. 

The  record  referred  to  is  as  follows : 

JOHN   H.  HUX. 

Enlisted  September  6,  1898;  was  discharged  as  a  private  of  CJompany  G, 
Twenty-fifth  Infantry,  February  25,  1899,  upon  his  own  application,  he  having 
enlisted  for  the  war  with  Spain;   character  good. 

Enlisted  September  15,  1899;  was  discharged  as  a  private  of  Company  C, 
Forty-eighth  United  States  Volimteer  Infantry,  May  14,  1901,  service  no  longer 
required;   character  excellent. 

Reenlisted  May  15,  1901 ;  was  discharged  as  a  private  of  Company  K,  Twenty- 
fourth  Infantry,  May  14,  1904,  on  expiration  of  term  of  enlistment;  character 
good. 

Reenlisted  May  16,  1904;  was  discharged  without  honor  as  a  corporal  of 
Company  C,  Twenty-fifth  Infantry,  November  24,  1906. 

By  Senator  Foraker  : 

Q.  According  to  this,  you  J&rst  enlisted  in  September,  1898? — ^A. 
Yes,  sir. 

Q.  And  you  were  discharged,  without  honor,  on  November  24, 
1906?— A.  Yes,  sir. 

Q.  Was  your  service  continuous  between  those  dates? — ^A.  No,  sir; 
I  was  discharged  first  on  General  Orders,  No.  40. 

Q.  Your  first  enlistment  was  in  CJompany  G  of  the  Twenty-fifth 
Infantry  ? — A.  Yes,  sir. 

Q.  Then  you  enlisted  in  Company  C? — A.  Company  C  of  the 
Forty-eighth  United  States  Volunteers. 

Q.  Oh,  yes.     Did  you  go  to  the  Philippines? — A.  Yes,  sir. 

Q.  Were  you  in  any  Battles  over  there? — A.  Yes,  sir;  I  was  in 
some. 

Q.  Where  were  you  on  the  night  of  the  13th  of  August  last,  when 
the  shooting  affray  at  Brownsville  occurred  ? — A.  I  was  in  my  quar- 
ters, asleep. 
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Q.  Where  were  your  quarters? — ^A.  My  quarters  was  C  Com 
quarters. 

Q,  Now,  you  watch  there  while  Senator  Scott  explains  that 
to  you. 

Senator  Scott.  Corporal,  that  [indicating]  is  C  barracks;  tl 
the  empty  barracks:  this  is  B  barracks;  this  is  D;  this  is  the  pa 
ground ;  this  is  the  front  of  the  barracks  this  way,  you  know,  fi 
ing  on  the  parade  ^ound ;  these  are  the  officers'  quarters  here. 
red  line  is  supposed  to  be  that  brick  wall,  or  a  stone  wall,  that  se 
ated  the  reservation  from  the  town;  this  is  the  road  here;  up  he 
the  fire  hose;  here  is  the  guardhouse,  and  bac^  here  is  the  hosp 
over  there  are  the  corrals  and  the  quartermaster's  stables.  Hei 
the  river;  this  is  the  administration  building ;  this  is  the  gate  w 
you  went  into  town;  this  is  the  Western  Union  Telegraph  o 
Have  you  got  it  pretty  plainly  ? — ^A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  ^Vhere  were  your  quarters,  upstairs  or  downstairs? — ^A.  I 
upstairs,  sir. 

Q.  What  awakened  you? 

Senator  Scott.  Do  you  want  to  locate  the  end  he  was  in,  Senal 

Senator  Forakkr.  5s  ot   j)articularly  as  to  this  witness.      I  h 
called  him  for  anotlier  matter. 

By  Senator  Foraker  : 

Q.  What  awakened  you? — A.  Why,  the  noise  of  shooting  aw 
ened  me. 

Q.  Were  you  with  your  company  that  night? — A.  I  was,  sir. 

Q.  Did  you  go  on  dntv  with  it  when  it  was  placed  on  guard?— 
I  did. 

Q.  Did  you  serve  with  it  all  that  night? — A.  I  did,  sir. 

Q.  Can  you  toll  us  anything  about  the  gun  racks  being  brol 
open? — A.  I  can  toll  all  I  know  about  the  gun  racks  being  brot 
open.  While  we  was  getting  together  upstairs,  dressing,  they  issi 
an  order  by  an  officer,  Lieutenant  Grier,  for  C  Company  to  co 
downstairs  at  once.  I  went  down  and  told  them  they  couldn't  co 
downstairs  without  arms;  that  they  couldn't  come  without  th 
guns*  He  said  to  find  the  man  in  charge  of  quarters.  I  told  hin 
didn't  know  where  he  was  at,  but  I  thought  he  was  around  the  qui 
ters  some  place.  As  I  returned  to  go  back  upstairs  the  commandi 
officer  canio  up  and  wanted  to  know  what  was  the  matter  with 
Company,  that  it  wasn't  out;  that  all  the  rest  of  the  companies  ^ 
in  line  except  C  Company.  Lieutenant  Grier  told  him  that  C  Co 
pany  couldn*t  ^ot  the  arms;  didn't  know  where  the  man  in  charge 
quarters  was  at.  He  said  he  wanted  C  Company  to  come  downsta 
with  the  arms  at  onoo  if  they  had  to  break  oi)en  the  gun  racks,  a 
then,  before  a  moment's  time  after  that,  he  issued  orders  to 
upstairs  and  break  open  the  gun  racks,  and  for  C  Company  to  foi 
in  line  at  once.  By  that  time  some  one  had  taken  an  ax  upstairs  ai 
commenced  hroakin<:;  o[)on  the  gim  raoks. 

Q.  Was  there  any  l)reaking  open  of  the  gim  racks  before  that  ord 
was  given? — A.  There  was  none  whatever. 

Q.  After  you  had  been  in  front  for  a  while  you  were  finally  p 
on  guard  for  the  nighty  were  you  out  with  your  company  thmt  nig 
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on  guard? — A.  Yes,  sir;  I  was  with  my  company  from  the  begin- 
ning to  the  ending  the  next  morning. 

Q.  Where  were  you  stationed  when  your  company  was  put  on 
guard  ?  I  am  passing  over  a  lot  of  things  because  we  nave  been  over 
them. — ^A-  Where  I  was  placed  on  guard  the  last  time  we  was  placed 
on  guard  duty. 

Q.  You  were  placed  on  guard  duty  for  the  night? — A.  I  was 
placed  on  No.  5  post. 

Q.  Where  was  that? — A.  That  was  in  the  rear  of  the  hospitaL 

Q.  No.  5  post  ? — A.  Yes,  sir ;  cossack. 

Q.  Cossack  post? — A.  Yes,  sir. 

Q.  How  many  men  were  there? — A.  Myself  and  three  privates. 

Q.  Were  you  there  all  night  ? — A.  All  night,  sir. 

Q.  State  whether  or  not  your  company  were  inspected  at  any  time, 
and  if  so,  by  whom  ? — A.  My  guns  was  inspected.  The  cossack  post 
that  I  was  m  charge  of  was  inspected  the  next  morning  by  Captain 
Macklin. 

Q.  About  what  time? — A.  About  6  o'clock. 

Q.  What  was  the  character  of  that  inspection? — A.  Well,  he  ex- 
amined the  guns.  He  opened  the  chambers  and  looked  down  through 
them,  and  with  him  he  had  a  gun  rod  with  a  white  cloth,  and  a  gun 
that  didn't  look  right  to  him  or  looked  as  if  he  doubted  the  gun  he 
ran  that  rod  through  it. 

Q.  Did  he  run  a  rod  through  any  of  the  guns  on  your  post? — ^A. 
No,  sir ;  he  did  not. 

Q.  Do  you  know  what  he  did  with  any  other  post  except  your 
own? — A.  No,  sir;  I  do  not. 

Q.  What  was  the  result  of  the  examination  as  to  your  guns?  Did 
he  find  any  of  Ihem  dirty? — A.  My  guns  was  all  passable.  He  passed 
them.     He  said  they  was  all  right. 

Q.  What  was  done  as  to  ammunition,  if  anything? — A.  Examin- 
ing the  ammunition  ? 

Q.  Yes;  did  he  examine  the  ammunition  at  that  time,  if  you 
know? — A.  No,  sir;  he  did  not  examine  the  ammunition. 

Q.  AVTiat  kind  of  ammunition  did  you  have? — ^A.  While  on  duty 
that  night  ? 

Q.  Yes. — A.  I  had  ball  ammunition  that  time. 

Q.  Where  did  you  get  it,  and  when? — A.  It  was  issued  after  we 
had  gotten  our  arms  and  fell  outside. 

Q.  After  you  had  gotten  your  arms  and  fell  outside.    That  was   ' 
after  the  firing  was  over? — A.  After  the  firing  was  over. 

Q.  They  issued  you  ball  ammunition  ? — A.  Yes,  sir. 

Q.  What  kind  of  ammunition  did  you  have  up  until  that  time? — A. 
We  had  reduced-range  ammunition. 

Q.  That  is  the  bullet  that  has  no  steel  jacket  on  it? — A.  No  steel 
jacket. 

Q.  Just  a  leaden  bullet? — A.  Only  for  guard  duty. 

Q.  What  time  did  you  come  off  guard,  and  what  happened  the  fol- 
lowing day,  if  anything,  in  connection  with  your  duties  on  guard? — 
A.  Well,  nothing  happened  to  me,  and  nothing  happened  to  anyone 
that  I  knowed  anything  about,  after  we  was  relieved  from  guard  until 
our  time  to  go  on  guard  again. 

Q.  I  will  direct  your  attention  again  to  this  matter.  I  do  w^^t. 
know  anything  about  it.    I  have  never  talked  ^\\Xi  ^ovx  «Scks\>X»SX.^  %xA 
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I  do  not  know  myself,  but  I  have  been  told  by  some  one  that  ; 
saw  somebody  removing  some  Winchester  rifles  from  sonne  place 
following  day. — A.  That  I  saw  some  one  move 

Q,  I  have  a  note  to  that  effect.  It  may  be  a  mistake.  I  may  hi 
you  confused  with  some  one  else. — A.  I  haven't  seen  anyone  renn 
any  rifles  from  any  place — not  at  all. 

Q.  No  Winchester  rifles? — A.  No  Winchester  rifles. 

Q.  You  did  not  see  any  rifles  anywhere? — A.  No,  sir;  only  i 
rifles  we  had ;  our  own  guns. 

Q.  I  suppose  that  had  reference  to  somebody  else.  I  thought 
was  Corporal  Hill.  Did  you  have  anything  to  ao  with  that  shooti 
that  night? — A.  No,  siree. 

Q.  Do  you  know  of  anybody  who  did  have  anything  to  do  wi 
it? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody 
Company  C  or  Company  B  or  D  ? — A.  None  whatever. 

Q.  Have  you  withhela  any  knowledge  that  you  have  from  anybo< 
about  this? — A.  None  whatever. 

Q.  You  have  not  refilsed  to  tell  all  you  know  about  it  to  an 
body  ? — ^A.  I  have  not  refused  to  tell  all  I  knew  about  it,  in  xega 
to  that  riot. 

By  Senator  Warner  : 

Q.  Your  companies  there,  B,  C,  and  D,  were  armed  with  the  sai 
kind  of  rifles  ? — A.  Yes,  sir. 

Q.  The  same  kind  of  ammunition  ? — A.  The  ammunition  I  am  u 
able  to  say. 

Q.  What  kind  of  ammunition  did  you  have  when  you  left  Fc 
Niobrara? — A.  When  I  left  Fort  Niobrara  I  had  20  rounds  of  ht 
cartridges. 

Q.  How  long  did  you  have  them? — A.  It  wasn't  long.  After  i 
had  muster  the  company  commander  issued  an  order  that  the  b 
cartridges  would  be  turned  in. 

Q.  The  same  order  was  issued  to  the  other  companies,  was  it  ? — 
I  don't  know,  sir. 

Q.  Did  you  ever  talk  with  the  other  men  about  that? — ^A.  No,  s 

Q.  How  did  you  carry  the  ball  cartridges — in  the  McKeever  box? 
A.  We  carried  the  ball  cartridges  in  the  web  belt,  the  field  belt. 

Q.  When  the  other  companies  turned  out,  they  turned  out  the  sai 
time  with  you,  did  they  not? — A.  You  say  the  other  compani 
turned  out  at  the  same  time? 

Q.  Yes;  at  the  same  time? — A.  They  all  turned  out  on  the  sai 
ground,  but  not  together. 

Q.  Did  you  notice  whether  tKey  had  the  web  belt,  or  the  M 
Keever  box? — A.  I  didn't  notice.  We  only  had  orders  issued  by  tl 
company  commanders  to  each  company  the  way  they  would  1 
dressed  on  drill;  whether  they  would  use  the  McKeever  box  or  tl 
web  belt. 

Q.  You  were  aroused  by  the  call  to  arms,  or  the  shooting,  ( 
what? — A.  I  was  aroused  by  tlie  shooting. 

Q.  Were  you  awake  when  the  call  to  arms  was  sounded? — A. 
was,  sir. 

Q.  Dressed? — A.  Well,  I  had  on  part  of  my  clothes;  not  w« 
dressed. 
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Q.  Did  you  get  well  dressed  at  all? — ^A.  No,  sir. 

Q.  You  dressed  just  as  you  were  when  you  went  downstairs? — A. 
Yes,  sir. 

Q.  And  that  was  after  you  were  awakened  by  the  shooting;  you 
got  up  and  went  downstairs? — A.  No,  sir. 

Q.  Where  were  you  when  the  call  to  arms  was  sounded? — A.  I 
didn't  so  downstairs  before  the  call  to  arms  was  sounded. 

Q.  You  had  gotten  dressed  before  the  call  to  arms? — A.  I  got 
dressed,  all  I  did  dress;  I  got  partly  dressed;  I  only  put  on  my 
trousers. 

Q.  Then  you  went  downstairs? — ^A.  Yes,  sir. 

Q.  You  had  been  a  soldier  how  long? — A.  I  have  been  a  soldier 
about  seven  years. 

Q.  You  knew  that  the  call  to  arms  meant  that  you  were  to  get  your 
gun  and  fall  into  line  as  soon  as  possible  ? — A.   i  es,  sir. 

Q.  You  knew  that  was  the  duty  of  a  soldier? — ^A.  I  did,  sir. 

Q.  You  went  downstairs? — A.  I  did,  sir. 

Q.  Without  your  gun? — A.  Without  my  gun. 

Q.  Did  you  mquire  for  the  oflSicer  in  charge  of  quarters? — A.  No, 
sir;  I  went  down  to  report  the  facts  to  the  officer  that  was  calling  for 
the  men  to  come  downstairs,  the  condition  of  the  men,  the  reason  that 
thev  didn't  come  downstairs. 

0.  Did  you  hear  anybody  else  ask  for  the  officer  in  charge  of  the 
quarters? — A.  I  did,  sir. 

Q.  You  knew  who  it  was,  did  you  not? — A.  No,  sir;  I  did  not. 

Q.  You  did  not  know  it  was  Sergeant  Brawner? — A.  No,  sir;  I 
knew  it  was  not  Sergeant  Brawner,  because  I  knew  his  voice.  I  knew 
Sergeant  Brawner  wouldn't  ask  for  the  man  in  charge  of  quarters, 
because  he  was  in  charge  of  quarters  himself. 

Q.  I  got  it  wrong.  Do  you  know  what  officer  it  was  in  charge  of 
quarters? — A.  Sergeant  Brawner  was  in  charge  of  quarters. 

Q.  Sergeant  Brawner? — A.  Sergt.  W.  O.  Brawner. 

Q.  He  was  in  charge  of  quarters? — A.  He  was  that  nighU 

Q.  And  you  knew  that? — A.  Yes,  sir. 

Q.  Did  you  ask  for  him  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  see  him? — A.  No,  sir. 

Q.  Did  you  hear  him  ? — A.  I  heard  him  one  time,  after  the  order 
had  been  issued  about  the  racks  being  busted  open. 

Q.  When  you  went  downstairs,  you  heard  them  say  there  they 
could  not  find  the  officer  in  charge  of  Quarters? — A.  I  didn't  hear 
an3^one  say  they  couldn't  find  him.  I  told  the  officer  that  was  asking, 
I  said,  "  The  man  in  charge  of  quarters  can  not  be  found."  I  didn  t 
know  where  he  was  at. 

Q.  What  efi^ort  did  you  make  to  find  him  ? — A.  I  didn't  make  any 
effort  to  find  him. 

Q.  Had  you  called  for  him? — A.  No,  sir;  because  the  order  had 
been  issued  before  I  could  return  upstairs,  by  the  commanding  officer, 
that  the  gun  racks  would  be  broke  open. 

Q.  But  the  call  to  arms  was  the  most  important  order  to  you;  to 
get  your  guns  ? — A.  Yes,  sir. 

Q.  You  went  to  the  gun  rack  then,  did  you? — ^A.  I  did,  sir. 

Q.  Did  you  call  for  Sergeant  Brawner  then? — A.  I  didn't  call  for 
Sergeant  Brawner,  his  name  personally.  I  just  hollered  for  the  man 
in  (£arge  of  quarters  to  come  and  unlock  ihA  x^sSss^ 
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Q.  Other  men  were  there? — ^A.  Yes,  sir. 

Q.  But  no  oflSicer  appeared.  You  went  downstairs,  and  goin^ 
downstairs  did  you  see  Sergeant  Brawner? — A.  No,  sir;   I  did  not 

Q.  Did  you  see  him  downstairs? — A.  No,  sir. 

Q.  He  could  not  have  gone  back  upstairs  when  you  were  comin< 
down  without  your  seeing  him,  could  he? — A.  Oh,  yes,  sir. 

Q.  How  could  he  have  gone? — A.  He  could  just  go  up  the  steps. 

Q.  Right  beside  vou? — A.  Yes,  sir. 

Q.  It  was  so  dark,  was  it? — ^A.  Well,  I  will  explain  to  you 

Q.  Yes. — A.  As  I  went  downstairs,  the  stairway  led  down  in  th« 
center  of  the  building.  There  were  three  ways  to  come  up  froD 
downstairs,  to  go  upstairs,  and  you  couldn't  see  anyone.  I  went  ou 
on  the  front  of  the  company's  stoop. 

Q.  He  could  come  up  another  stairway? — A.  He  could  go  up  ih 
same  stairway,  but  go  in  another  direction  and  come  up  the  stairway 
There  is  more  than  one  stairway  to  come  upstairs,  and  come  up  ih 
same  stairway. 

Q.  I  do  not  just  understand,  corporal. 

Senator  Scott.  I  think  he  means  more  approaches. 

Senator  Warner.  That  may  be.  I  do  not  just  understand.  Tha" 
is  all. 

A.  Well,  I  will  speak  it  again :  The  stairway  led  from  the  dining 
room,  one  led  from  the  lavatory,  and  one  led  from  the  storehouse. 

Q.  Now  I  get  it.  These  all  come  to  the  same  place  when  you  go  uj 
to  the  top  ? — A.  Yes,  sir ;  they  all  come  from  inside,  and  one  led  fron 
the  front  leading  to  the  parade  ground,  but  you  had  to  co  outside  thii 
door  and  go  on  the  company's  stoops.  Then  you  comdn't  tell  wh( 
was  going  upstairs  or  who  was  coming  down.  By  that  Sergeant 
Brawner  may  have  passed  up  and  went  up  while  I  was  reporting  th< 
facts  to  the  officer. 

Q.  What  did  Lieutenant  Grier  say  ? — A.  He  said :  "  What  is  th^ 
matter  with  C  Company  that  it  is  not  downstairs?  Have  the  com 
pany  fall  out  at  once." 

Q.  What  did  you  say  to  him  ? — A.  I  told  him  that  the  men  couldn't 
get  their  arms,  and  they  wasn't  coming  downstairs  without  them. 

Q.  Then  the  commanding  officer  came  up? — A.  Yes,  sir;  shortl} 
afterwards. 

Q.  How  long  did  this  all  take? — A.  Oh,  about  a  minute. 

Q.  The  commanding  officer  came  up,  and  what  order  did  h( 
give  ? — A.  He  gave  orders — he  first  asked  what  was  the  matter  witl 
C  Company.     He  repeated  the  same  words — Lieutenant  Grier  did. 

Q.  Oh,  the  same  ? — A.  Lieutenant  Grier  told  him,  "  Major,  the  mer 
can't  get  their  gims."  He  said,  "  They  are  waiting  for  the  man  U 
unlock  their  racks."  He  said,  "Well,  get  the  guns  some  way  oi 
other  and  get  down  as  quick  as  possible,  if  they  have  to  break  open  th< 
racks."  Then  he  issued  an  order,  "  Go  upstairs  and  break  open  tin 
racks,  and  C  Company  fall  in  line  at  once."  The  order  was  issuec 
and  it  was  obeyed. 

Q.  Did  Lieutenant  Grier  ask  where  Sergeant  Brawner,  in  chargi 
of  quarters,  was  ? — A.  No,  sir. 

Q.  You  did  not  hear  that  ? — A.  No,  sir. 

Q.  He  said,  "  Go  and  break  open  the  gun  racks! " — ^A.  He  said 
**  Get  your  guns  if  you  have  to  break  them  open." 

Q.  Did  you  get  your  gon'l— X.  X«a^^, 
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Q.  From  a  gun  rack  that  was  broken  open? — ^A.  I  got  it  from  one 
gun  rack.  I  don't  know  whether  it  was  Ibroken  open  or  not.  They 
was  all  broken  open,  it  seemed  to  me.    They  all  had  to  be  repaired. 

Q.  Were  any  of  them  imlocked? — ^A.  There  were  two  unlocked,  to 
my  knowing. 

Q.  Three? — A.  Two  unlocked,  to  my  knowing. 

Q.  Those  were  the  only  two  that  would  be  under  your  observation, 
would  they  not? — A.  No,  sir;  it  was  the  only  two  I  noticed  to  see 
whether  the  lock  was  unlocked  or  not. 

Q.  Those  were  found  unlocked? — A.  Those  were  found  unlocked. 
The  lock  was  unlocked,  but  they  had  did  some  cutting  on  them  with 
the  ax. 

Q.  They  were  unlocked,  but  they  had  been  cut  by  the  ax? — A. 
Yes,  sir. 

Q.  This  [illustrating],  I  think,  is  what  they  call  a  Yale  lock? — 
A.  That  was  unlocked. 

Q.  When  they  unlock  that  they  open  this  belt  and  throw  the  belt 
back,  do  they  not?— A.  Not  every  time. 

Q.  How  was  it  that  night? — A.  This  was  unlocked.  This  un- 
locks with  a  spring  and  a  snap.  After  you  unlock  it  you  leave  it 
just  that  way.    It  does  not  require  to  open  it  all  the  way,  wide  open. 

Q.  How  was  it  that  night,  1  ask  you  ? — A.  Just  as  I  explained  it. 

Q.  This  shooting  was  pretty  lively  there,  was  it? — A.  Yes,  sir. 

Q.  What  was  the  direction  of  the  shooting? — ^A.  The  direction 
of  the  shooting,  to  me — it  seemed  to  me  it  was  along  this  part  of 
town  [indicating]. 

Q.  That  is  what  we  call  the  alley  there  between  Elizabeth  and 
Washington  streets? — ^A.  Yes,  sir. 

Q.  You  see  the  red  figure,  do  you  not,  on  the  house? — A.  Yes, 
sir. 

Q.  We* call  that  the  Cowon  House. — A.  What  house  was  that,  sir? 

Q.  Tlu'  Co  wen  Houne.  It  would  be  in  that  direction,  would  it? — 
A.  \Vliat  do  you  mean  by  the  Cowens? 

Q.  The  Cowen  House.     It  is  a  kind  of  a  hotel. 

Senator  Foraker.  That  is  the  name  of  the  family  who  lived  in  it. 

A.  It  was  coming  from  that  direction.  I  don't  know  whether  it 
was  coming  from  that  house  or  not* 

By  Senator  Warner: 

Q.  No ;  but  that  was  the  general  direction  ? — A.  It  come  from  that 
direction.  I  don't  know  whether  it  come  from  there,  but  it  sounded  to 
me  to  be  in  that  direction. 

Q.  When  you  say  "  coming  from  that  direction,"  what  do  you  mean 
by  that? — A.  I  say  it  sounded  to  me  as  if  it  was  in  that  direction, 
not  coming. 

Q.  So  you  did  not  mean,  when  you  said  "  coming  "  that  the  balls 
were  coming  toward  the  barracks  ? — ^A.  It  sounded  to  me  like  it  was. 

Q.  Then  the  shooting  was  toward  the  barracks  ? — ^A.  The  shooting 
was  toward  the  barracks,  in  my  estimation. 

Q.  How  many  shots  did  you  hear  back  there  toward  the  bar- 
racks?— A.  I  am  unable  to  say,  because  there  was  so  many. 

Q.  Well,  a  hundred? — ^A.  INo,  sir;  I  have  no  ideas.  I  can't  esti- 
mate. 
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Q,  What  made  you  think  they  were  shooting  toward  the  bi 
racks? — A»  Why,  because  the  sound  of  the  g[uns.  It  seemed  as 
thev  were  shooting  in  that  direction,  though  if  you  turn  your  ba< 
ana  shoot  another  direction,  it  would  sound  deader.  If  anyone  shoo 
toward  you,  you  could  hear  it  plainer  than  if  anyone  were  shootii 
from  you. 

Q.  1  am  just  getting  your  judgment,  you  know. — ^A.  Yes,  sir.  Thi 
is  the  reason  I  spoke  in  that  way. 

Q.  Did  vou  hear  the  bullets  ? — A.  No,  sir ;  I  didn't  hear  the  bullet 
I  never  taken  much  time,  because  I  was  little  frightened  myself  whe 
they  commenced  shooting.    I  didn't  know  what  was  the  matter. 

Q.  Did  you  make  an  examination  afterwards  to  find  out  if  an 
bullets  had  struck  either  of  the  barracks? — A.  No,  sir;  I  did  not. 

Q.  You  knew  the  next  day  that  they  claimed  Ihey  Jiad  foun( 
ammunition  such  as  was  used  by  your  command  down  in  town,  di< 
you  not?  That  is,  the  shells,  clips,  and  bullets? — A.  I  heard  som 
talk  of  it.     I  don't  know  whether  it  was  true.    I  am  unable  to  sai 

Q.  I  am  not  saying  it  was  true.  I  say  it  was  charged. — A.  Tha 
is  what  they  say.     It  was  claimed  to  be. 

Q.  Then  you  knew  it  was  claimed  that  some  members  of  one  o 
your  companies  were  connected  with  the  shooting  up  of  the  town!- 
A.  I  knew  that. 

Q.  You  knew  it  was  charged? — A.  It  was  charged.  It  is  charges 
up  until  to-day. 

Q.  After  that,  did  you  go  and  look  to  see  what  evidence  there  wa 
of  your  barracks  being  hit  by  any  of  the  bullets? — A.  No,  sir. 

Q.  You  never  made  any  examination  at  all? — A.  No,  sir. 

Q.  AVTiat  did  you  ever  do  about  it  to  find  out  who  did  the  shoot 
ing? — A.  I  didn  t  do  anything,  because  I  didn't  feel  it  was  anythinj 
to  me  to  find  out. 

Q.  You  did  not  do  anything? — A.  No,  sir. 

Q.  You  did  not  feel  it  was  anything  to  you  to  find  out? — A.  I  sa; 
I  didn't  do  anything,  because  I  didn't  feel  it  was  my  duty  to  fini 
out  anything  about  it.  There  was  no  orders  issued  to  me  in  tha 
resnect  at  that  time. 

Q.  After  this  shooting  up  of  the  town,  you  went  on  guard? — A 
Yes,  sir. 

Q.  That  is,  Company  C  went  on  guard  ? — A.  Yes,  sir. 

Q.  And  formed  cossack  post? — A.  Yes,  sir. 

Q.  I  do  not  know  that  I  am  right.  Corporal,  but  a  cossack  pos 
is  where  there  are  three  or  more  in  the  same  post? — A.  Yes,  sir. 

Q.  In  the  ordinary  post  there  is  just  a  sentinel? — A.  A  sentinel 
yes,  sir. 

Q.  That  is  the  reason  you  call  them  cossack  posts? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Is  your  name  John  H.  Ilill  ? — A.  Yes,  sir. 
Q.  Were  you  a  corporal? — A.  I  was. 
Q.  Of  Company  Cf — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  Do  you  know  how  many  guns  Company  C  had  in  the  stow 
house? — A.  No,  sir;   I  do  not. 
Q.  You  know  thev  had  ffuns  there? — A.  Yes,  sir. 
Q.  Surplus  gunsf— A.  x«a^  ra^ 


AFFEAY  AT  BROWNSVILLE,  TEXAS.  761 

Q.  When  did  you  last  see  those  guns  there  before  the  shooting? — 
A.  In  the  storehouse? 

Q.  Yes. — A.  The  last  I  seen  the  guns  in  the  storehouse  was  when 
we  was  moving,  and  we  was  packing  up  at  Fort  Niobrara. 

Q.  I  was  asking  you  about  the  storehouse  at  Brownsville. — A.  I 
am  just  explaining  to  you,  sir.  The  last  time  I  seen  them  the  guns 
was  in  the  storehouse.    I  had  never  seen  them  in  Brownsville. 

Q.  How  many  guns  were  there  at  Niobrara  in  the  storehouse? — ■ 
A.  I  didn't  count  them. 

Q.  I  know,  but  about  how  many?  A  dozen,  16,  or  20? — A.  I 
haven't  the  slightest  idea,  because  we  had  so  many  guns.  We  had 
just  got  new  guns,  and  was  shipping  guns,  and  I  don't  know  how 
many  was  there,  how  many  was  left. 

Q.  You  would  not  undertake  to  say? — A.  No,  sir. 

Q.  How  were  those  extra  guns  kept? — A.  They  were  kept  in  a 
gun  box,  and  the  only  way  you  could  get  to  see  them  was  to  get  some 
one  to  open  the  box  tor  you  and  so  in  there  and  look  at  them.  If  I 
would  go  to  that  trouble,  I  would  have  to  go  through  a  military 
challenge  mostly. 

Q.  Did  they  open  the  boxes  for  you  to  go  and  look  at  them? — ^A. 
When  was  that,  sir? 

Q.  At  Niobrara  ? — A.  The  boxes  was  already  open  whilst  they  was 
issuing  them  to  the  company. 

Q.  While  they  were  issuing  to  the  company? — ^A.  Yes,  Sir. 

Q.  But  I  ask  you  how  many  guns  there  were  after  they  got  through 
issuing  to  the  company  ? — A.  I  am  unable  to  say. 

Q.  There  were  several,  were  there  not  ? — A.  I  am  unable  to  say,  sir, 
how  many  there  was.  I  didn't  know  how  many  they  issued  to  each 
company.  I  knew  nothing  about  it,  because  that  was  the  quarter- 
master-sergeant's duty. 

Q.  What  did  yon  hear  said,  if  anything,  at  Brownsville  after  this 
shooting,  about  the  guns  that  were  in  the  storeroom,  whether  they  had 
been  inspected  and  all  found  there  ? — A.  I  don't  know  anything  about 
that. 

Q.  You  do  not  know  anything  about  their  being  inspected  and 
examined? — A.  No,  sir. 

Q.  To  see  how  many  there  were  of  them  ? — A.  No,  sir. 

Q.  Or  if  they  had  been  used? — ^A.  Nothing  about  it  whatever. 

Q.  Did  you  ever  hear  it  talked  of? — A.  Heard  talk  of? 

Q.  Talked  of? — A.  No,  sir;  I  don't  know  anything  about  the  guns 
in  the  storehouse  whatever,  by  no  one. 

Q.  When  was  it  you  noticed  the  damage  to  the  gun  racks? — A.  The 
next  morning. 

Q.  You  went  up  to  see  them,  did  you  ?— A.  After  I  was  relieved  on 
guard  we  all  came  and  placed  our  guns  in  the  storehouse.  Then  I 
went  upstairs  to  go  to  take  a  little  rest  after  being  out  all  night  on 
cossack-post  duty.  I  noticed  the  gun  racks  while  I  was  going  up- 
stairs. 

Q.  You  just  noticed  them  that  way? — A.  Yes,  sir. 

Q.  You  did  not  examine  them  at  all? — A.  I  slightly  examined 
them. 

Q.  What  examination  did  you  make? — A.  By  just  going  around 
and  looking  at  them  to  see  how  they  was  cut,  only. 
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Q.  How  did  you  find  them  cut? — ^A.  I  just  found  them  whacked 
up.    You  know  how  a  man  would  whack  up  anything  with  an  ax. 

Q.  No ;  I  may  not.  Were  the  iron  bands  or  steel  bands  cot  that 
hold  the  rifles  in  the  rack? — ^A.  They  wasn't  cut.  They  was  damaged 
a  great  deal;  but  the  locks  was  cut  clean  off,  some  of  them,  what 
few  I  looked  at. 

Q.  You  mean  the  staple  that  holds  the  lock? — ^A.  Yes,  sir. 

Q.  They  were  cut  clean  off? — ^A.  Yes,  sir;  one  lock  was  damaged 
pretty  badly. 

Q.  But  let  us  set  to  the  staples.  How  many  had  the  locks  cut  dean 
off? — A.  I  didnx  go  around  to  examine  them  all.  I  only  looked  at 
one  oh  two. 

Q.  The  one  and  two  that  you  examined A.  I  said  one  or  twa 

I  didn't  say  one  and  two,  because  they  wasn^t  numbered. 

Q.  One  or  two  ? — A.  Yes,  sir. 

Q.  Did  you  examine  more  than  one? — A.  I  examined  more  than 
one.     I  said  one  or  two. 

Q.  Did  you  examine  two  ? — A.  I  did. 

Q.  Did  they  have  the  locks  cut  off  of  them? — A.  Those  two  that 
I  examined  did. 

Q.  They  had  the  locks  cut  off? — A.  Those  that  I — not  examined, 
but  looked  at. 

Q.  Well,  looked  at.  This  [indicating]  is  the  staple  with  the 
lock  fastened  into  ? — A.  Yes,  sir. 

Q.  It  was  this  staple,  you  mean,  that  was  cut  off,  do  youf — ^A.  I 
explained  that  the  lock  was  injured,  beat  up  and  cut  off.  This  [in- 
dicating] was  cut  in  two.     This  lock  here  was  cut  in  two. 

Q.  lu)u  mean  that  part  of  the  lock  that  goes  through  the  staple? — 
A.  Yes,  sir. 

Q.  That,  you  say,  was  cut  in  two? — A.  Yes,  sir.  That  was  only 
of  one  that  I  seen. 

Q.  One  of  those  was  cut  in  two? — A.  Yes,  sir;  and  the  other  was 
damaged  by  this  part  [indicating] ,  and  this  being  broken  open. 

Q.  That  is,  the  other  was  damaged  by  having  the  staple  broken 
off? — A.  Yes,  sir;  the  staple  broken  off. 

Q.  So  the  lock  would  not  stay  in  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  were  not  in  command  of  the  company? — A.  Was  If 

Q.  You  were  not  in  command  of  the  company  ? — A.  No,  sir. 

Q.  You  had  no  control  over  the  guns  in  the  storeroom? — A.  None 
whatever,  sir. 

Q.  They  were  in  charge  of  the  quartermaster-sergeant? — ^A.  Yes, 
sir. 

Q.  And  the  company  commander? — A.  Yes,  sir. 

Q.  But  can  you  tell  us  whether  they  were  kept  under  lock  and  key 
in  the  storeroom? — A.  The  storeroom  was  always  under  lock  anS 
key,  the  same  as  the  gun  racks. 

Q,  And  the  ^ns  themselves  were  kept  in  a  gun  box,  were  they 
not? — A.  Yes,  sir. 

Q.  How  was  that  kept,  if  you  know  ? — A.  The  gim  box  is  kept  like 
you  would  a  coffin  in  a  box  and  screw  it  down.  That  is  just  for  a 
parable.  The  guns  was  put  in  a  box  and  the  top  was  put  on  and 
screwed  down  with  a  scr^w-driver^  and  the  only  way  you  could  get 
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into  it  was  to  get  the  artificer  to  unscrew  this.  He  was  the  only  man 
who  had  tools  to  unscrew  this. 

Q.  He  was  the  only  man  who  had  tools  for  that  purpose? — ^A.  Yes, 
sir. 

Q.  And  he  could  not  get  in  there  unless  the  quartermaster-sergeant 
would  let  him  in  ? — ^A.  No,  sir. 

Q.  And  he  would  not  let  him  in  unless  he  had  an  order  from  the 
company  commander? — A.  Only  from  the  company  commander. 

Q.  You  say  the  ffun  racks  were  gathered  up  the  next  morning  and 
sent  off  for  repair?— A.  Yes,  sir. 

Q.  That  was  done  in  broad  daylight  ? — A.  Yes,  sir. 

Q,  Everybody  knew  the  gim  rac^s  were  damaged  more  or  less? — 
A.  Yes,  sir. 

By  Senator  Warneb  : 
Q.  Is  the  quartermaster-sergeant  of  your  company  here  yet? — ^A. 
No.  sir. 

Q,  He  was.     I  did  not  know  whether  he  was  discharged. 
Senator  Fobaker.  We  discharged  him  about  a  week  ago. 

By  Senator  Overman  : 

Q.  You  do  not  know  whether  these  gims  that  niffht  were  in  that 
box  or  not  ? — A.  No,  sir ;  because  I  was  not  allowed  in  the  quarter- 
master's storehouse. 

Senator  Foraker.  The  quartermaster-sergeant  testified  they  were 
all  in  the  box  and  that  the  box  was  locked  up  in  the  way  indicated, 
and  the  storeroom  was  locked  up. 

The  committee  at  4.50  o'clock  p.  m.  adjourned  until  Friday,  Febru- 
ary 22, 1907,  at  10.30  o'clock  a.  m. 


CoMMrrxEE  ON  MiLrrARY  Affairs, 

United  States  Senate, 
Monday^  Fehruary  25, 1907. 
The  committee  met  at  10.30  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Bulkeley, 
Warner,  Blackburn,  and  Overman. 

TESTIMONT  OF  FRANCOIS  L.  OLTMANS— Recalled. 

Francois  L.  Oltmans,  a  witness  previously  sworn,  beiog  recalled, 
testified  ss  follows: 

By  Senator  Foraker: 

Q.  You  were  on  the  stand  before  and  you  have  been  sworn? — A. 
Yes,  sir. 

Q.  You  were  in  charge  of  the  hospital  at  Fort  Brown  on  the  night 
of  13-14  of  August,  1906?— A.  Yes,  sir. 

Q.  And  you  have  given  your  testimony  before  General  Garling- 
ton? — A.  Yes,  sir. 

Q.  You  gave  it  on  the  28th  of  December,  1906,  according  to  the 
date  given  here?— A.  Yes,  sir. 

Q.  And  that  has  all  been  put  in  evidence? — A.  Yes,  sir. 

Q.  I  want  to  ask  you  about  some  matters  that  are  not  touched 
upon  there.     Your  testimony  before  General  Q«!:^xlv^Tl  \a  VssssA 
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at  pa^e  127  of  Part  11  of  Senate  Document  No.  155,  and  in  the 
record  of  this  proceeding  it  is  found  at  page  607.  Now  I  will  ask 
you  how  long  were  you  at  the  hospital  at  Fort  Brown?— A.  I  was  in 
charge  of  it  a  little  over  three  years. 

O.  You  had  no  relation  whatever  to  the  Twenty-fifth  Infantry! — 
A.  No,  sir. 

Q.  What   troops   were   there   when   you   went    there? — A.  The 
Twenty-ninth  Infantry,  sir. 

Q.  Do  you  remember  what  companies  of  the  Twenty-ninth  Infan- 
try?— ^A.  Li  Company,  K  and  I,  and  afterward,  M  Company. 

Q.  Of  the  Twenty-ninth?— A.  Yes,  sir. 

Q.  Then  how  long  did  they  remain  there  after  you  went  there! — 
A.  They  left,  I  think  it  was  in  the  latter  part  of  June. 

Q.  Of  what  year?— A.  1906. 

Q.  You  mean  the  Twenty-sixth  Infantry^  do  you  not;  not  the 
Twentv-ninth? — ^A.  The  Twenty-sixth;  yes,  su*. 

Q.  You  were  mistaken  in  saying  the  Twenty-ninth? — ^A.  The 
Twenty-sixth. 

Q.  These  companies  of  the  Twenty-sixth  were  there  aU  the  time  you 
were  there? — A.  Yes,  sir. 

Q.  That  was  a  white  regiment? — ^A.  Yes,  sir. 

Q.  Now  tell  me  whether  or  not  during  that  time  you  heard  of  any 
trouble  between  the  citizens  of  Brownsville  and  those  troops,  whether 
you  heard  of  any  shooting  around  there  or  anything  of  tnat  sort? — 
A.  No,  sir;  I  did  not,  except  that  there  was  one  man  by  the  name  of 
Baker  who  was  accused  of  having  shot  at  an  oflBcial  of  the  poUce, 
whose  name  I  don't  know. 

Q.  A  man  by  the  name  of  Baker? — ^A.  Yes,  sir. 

Q.  Do  you  know  anything  about  a  man  by  the  name  of  Brady  being 
killed  there,  a  private  of  one  of  the  companies  ? — A.  That  man  belongea 
to  the  Fourth  Infantry.     That  was  before  I  came  there. 

Q.  You  know  of  that,  however? — A.  Yes,  sir;  I  heard  about  it. 

Q.  State  whether  or  not  it  was  an  unusual  thing  to  hear  the  firii^ 
of  firearms  in  that  vicinity  after  night. — A.  No,  sur;  it  was  not.  It 
was  a  very  common  affair. 

Q.  A  very  common  affair? — A.  A  very  common  affair. 

By  Senator  Overman: 

Q.  Baker  was  charged  with  shooting  one  of  the  policeinen! — 
A.   I  es,  sir. 

Q.  Was  he  tried  for  it? — ^A.  Tried  for  it  and  afterward  he  got  a 
second  trial  and  was  acquitted. 

Q.  The  first  time  he  was  convicted? — ^A.  Yes,  sir. 

Q.  And  got  a  new  trial  and  the  second  time  was  acquitted! — A. 
Yes,  sir. 

By  Senator  Forakeb: 

Q.  Do  you  know  anything  about  a  trouble  with  a  sergeant  by  the 
name  of  Sallierl— A.  Yes,  su-;  I  think  that  sergeant  was  in  a  saloon 
and  had  a  six-shooter  concealed  upon  his  person,  and  I  think  he  was 
arrested  for  that. 

Q.  I  don't  care  about  the  details.  All  I  want  to  know  is  whether 
or  not  there  was  trouble  between  the  citizens  of  the  town  and  Uia 
white  soldiers? — A.  Yes,  sir;  there  was  some  trouble. 
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Q.  There  were  a  number  of  instances  of  that  kmd,  were  there? — ^A. 
Yes,  sir;  a  good  many. 

Q.  Were  there  a  good  many  of  them? — A.  Yes,  sir.  x 

Q.  It  was  not  an  unconmion  thing  at  all  to  hear  of  the  citizens  and 
the  white  soldiers  netting  into  trouble? — A.  No,  sir. 

Q.  Leading  to  snooting  affrays  of  one  kind  and  another? — A.  I 
will  not  say  snooting  affrays,  sir;  but  what  I  mean  was  bad  blood. 

Q.  Bad  blood  and  fighting,  was  there? — A.  Yes,  sir;  off  and  on 
fighting. 

Q.  And  arrests;  were  things  of  that  sort  common? — A.  Yes,  sir. 

Q.  How  did  the  conduct  of  these  colored  soldiers  of  the  Twenty- 
fifth  Infantry  compare  A\dth  the  conduct  of  the  white  soldiers  who 
preceded  them  ?  Was  it  as  good  or  not,  as  far  as  you  could  observe  ? — 
A.  If  my  opinion  is  of  any  account,  I  think  they  compared  pretty 
well,  because  when  the  Twenty-fifth  Infantry  came  there  they  had 
no  prisoners,  and  I  never  had  seen  any  battalion  report  to  the  post 
without  any  prisoners. 

Q.  They  had  no  prisoners  at  all? — A.  No,  sir;  and  it  was  a  good 
showing  for  the  battalion. 

Q.  Nobody  was  under  arrest? — A.  No,  sir;  nobody  was  imder 
arrest. 

Q.  Can  you  state  whether  or  not  there  were  many  arrests  or  few 
arrests  made  by  the  policemen  of  Brownsville  of  these  soldiers  of  the 
Twenty-fifth,  tlie  colored  soldiers,  during  their  stay  there? — ^A.  No, 
sir;  there  were  no  arrests  made  until  the  shooting  up  happened. 

Q.  It  is  not  an  uncommon  thing  for  soldiers  to  go  out  and  get  into 
trouble? — A.  No,  sir;  that  is  very  easily  gotten  into. 

Q.  But  you  heard  nothing  of  that  kind  in  connection  with  these 
colored  soldiers? — A.  No,  sir;  not  at  all. 

By  Senator  Overman: 

Q.  How  lon^  had  these  colored  troops  been  there  ? — A.  About  three 
months,  I  thimc. 

Q.  The  colored  troops? — A.  Yes,  sir;  I  could  not  exactly  state  the 
date,  but  they  came  after  the  Twenty-fifth  left. 

Q.  And  you  heard  of  the  trouble  with  a  white  woman — attempting 
to  assault  a  white  woman  ? — A.  Yes,  sir. 

Q.  You  heard  about  one  of  them  being  knocked  in  the  head  with 
a  pistol? — A.  Yes,  sir. 

Q.  You  heard  of  one  of  them  being  pushed  off? — ^A.  I  heard  about 
that  too,  sir. 

Q.  So  you  think  they  behaved  better  than  the  white  soldiers? — 
A.  It  all  depends  on  the  circumstances. 

Q.  I  asked  you  how  these  soldiers  behaved  as  compared  with  the 
white  soldiers?  Do  you  think  that  they  behaved  better  in  general 
than  the  white  soldiers,  considering  the  time  they  were  there  I— A.  If 
a  man  was  pushed  off  of  a  plank  walk 

Q.  I  am  not  asking  about  the  circumstances.  I  just  ask  you  the 
facts.  Do  you  think  under  those  circumstances,  considenng  the 
short  time  they  were  there,  that  the  colored  soldiers  behaved  better 
than  the  wliite  soldiers? — ^A.  According  to  the  facts,  maybe  not,  but 
if  a  man  was  simply 

Senator  Foraker.  Finish  the  sentence. 
S.  Doc.  402,  60-1,  pt  4 49 


766  AFFRAY  AT  BBOWNSVILLE,  TEXAS. 

A.  If  a  man  is  knocked  off  the  sidewalk  on  account  of  his  color,  c 
pushed  into  the  river  on  account  of  his  color,  there  is  not  much  con 
parison.     If  it  had  been  a  white  man,  that  would  not  have  happenec 

Q.  Did  you  hear  anything  there  in  town  on  the  part  of  the  citizeo 
before  the  colored  troops  came,  after  it  became  known  they  were  t 
come,  as  to  the  feeling  about  their  coming? — ^A.  Yes,  sir;  tlie  genera 
expression  in  town  was  that  they  did  not  want  any  colored  soldier 
there. 

Q.  Did  not  want  anv? — ^A.  No,  sir. 

Q.  What  did  you  hear  that  gave  you  that  impression? — A.  Sir 
nearly  everywhere. 

Q.  What? — A.  Nearly  everywhere. 

Q.  Were  you  about  through  the  town? — A.  Yes,  sir. 

Q.  So  that  you  heard  the  expressions? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  those  expressions  ? — A.  That  they  did 
not  want  any  colored  soldiers  there. 

Q.  Can  vou  tell  us  what  they  said,  or  how  they  came  to  speak  aboul 
it?— A.  Thev  simply  said  they  did  not  want  any  colored  soldiers  there. 
That  was  all  there  was  about  it. 

Q.  Did  you  hear  anything  said  as  to  what  they  would  do  to  then 
if  they  came  there? — A.  No,  sir;  I  did  not. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 

Q.  Did  you  hear  the  call  to  arms  on  that  night  ?-^A.  Yes,  sir. 

Q.  You  heard  the  shooting  after  that? — A.  No,  sir;  I  heard 
shooting  before  that. 

Q.  Did  you  hear  any  shooting  after  that? — A.  Yes,  sir. 

Q.  But  you  heard  shooting  before  that? — A.  Yes,  sir. 

Q.  Where  did  the  shooting  come  from  that  you  heard  before  the  call 
to  arms — what  direction? — A.  Sir,  as  far  as  I  could  judge  it,  my  quar- 
ters being  there  [indicating  the  spot  marked  65,  H.  §.  quarters],  it 
came  from  that  direction  [indicating]. 

Q.  You  were  at  the  place  marked  Hospital  on  the  map? — A.  No, 
sir;  at  my  quarters.     Here  is  where  my  room  was,  on  the  second  story. 

Q.  Marked  65? — A.  65;  yes,  sir.  llere  is  where  my  quarters  was, 
and  the  shots  that  I  heard  came  from  this  direction — seemed  to  me 
about  that  direction. 

Q.  From  the  town? — A.  Yes,  sir;  from  the  direction  of  the  town. 

Q.  Did  you  hear  any  horses  passing  around  there,  galloping  around 
there? — A.  No,  sir;  I  did  not. 

Q.  Do  vou  think  it  would  have  been  possible  for  any  number  of 
horses  to  have  been  galloped  along  down  that  road,  or  do\^Ti  the  bar- 
racks road  without  your  liearing  them? — A.  No,  sir;  they  could  not 
have  come  through  the  post. 

Senator  Foraker.  Could  not  have  gone  through  the  post  I 

A.  No,  sir;  without  my  hearing  them. 

By  Senator  Warner: 

Q.  Could  they  have  gone  on  the  country  road,  or  galloped  without 
your  hearing  them ? — A.  The  country  road  is  around  there  somewhere. 

Q.  Or  could  they  have  come  down  the  barracks  road^J — A.  No.  sir; 
they  could  not.  I  would  have  heard  that,  or  anvbody  eL^e  would  nave 
heard  that. 
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Q.  Some  women  came  there  to  the  hospital,  did  they  not,  that 
night? — A.  Yes,  sir. 

Q.  Where  did  they  come  from? — A.  These  women,  they  live 
somewhere  or  another  outside. 

Q.  Outside  of  the  reservation? — ^A.  Outside  of  the  fence. 

Q.  What  was  the  condition  of  these  women  as  to  being  drunk  or 
sober? — ^A.  One  was  pretty  well  imder  the  influence. 

Q.  What  do  you  mean  by  pretty  well  imder  the  influence? — ^A. 
That  is  the  way  I  just  judged  it. 

Q.  Do  you  mean  under  the  influence  of  liquor? — ^A.  Yes,  sir;  I 
judged  it.     They  were  hysterical. 

By  Senator  Warner. 

Q.  Now,  as  to  the  direction  of  those  shots  that  night.  Did  you 
have  any  discussion  with  any  parties  as  to  the  direction  from  which 
they  came? — ^A.  Yes,  sir;  they  wanted  to  know  what  the  trouble  was 
about.  It  seemed  nobody  knew  anything  about  it.  They  came  to 
the  hospital  there. 

Q.  Now,  on  page  130  of  Senate  Document,  Part  II,  No.  155,  in 

yoiu"  statement  as  given  before  Mr.  Pui\ly A.  I  did  not  see  Mr. 

rurdy,  sir.     I  was  before  Greneral  Garlington. 

Q.  Before  Brigadier-General  Garlington  f — A.  Yes,  sip. 

Q.  I  find  this  question: 

When  you  Rot  to  the  hospital,  did  either  Sanborn  or  Nolan  say  anything  about 
having  heard  balls  passing  the  hospital? 

A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — ^A.  Yes,  sir;  that  is  correct. 

Q.  The  next  question  was: 

What  did  they  say  about  that? — A.  They  tried  to  locate  some  of  the  shdts,  and  I 
contended  that  they  came  from  the  rear  of  my  quarters — ^from  the  quartermaster'e 
corral — that  direction,  and  not  from  town,  from  the  other  side. 

Is  that  correct? — ^A.  Yes,  sir;  from  that  direction. 

Q.  From  the  quartermaster's  corral? — A.  I  mean  to  say  in  the 
general  direction. 

Q.  That  direction;  not  from  town,  but  from  the  other  side? — A. 
Yes,  sir;  a  couple  of  shots. 

Q.  You  further  said : 

And  they  heard  the  shots,  too — that  same  couple  of  them — coming  from  the  same 
direction. 

That  is  correct,  isn't  it? — A.  Yes,  sir. 

Q.  They  thought  they  came  from  the  direction  of  the  quartermaster's  corral? — 
A.  Yes,  sir;  not  from  town,  but  toward  town. 

Was  that  correct? — ^A.  Yes,  sir;  it  was  only  a  couple  of  shots. 

Q.  About  how  many  shots  did  you  hear?^-A.  Sir,  altogether  I 
mf^ht  guess  a  little  bit  over  a  hundred. 

Senator  Warner.  I  think  this  affidavit  is  so  full  that  I  only  care 
to  ask  one  more  question. 

Senator  Foraker.  I  am  cross-examining  this  witness  really. 

By  Senator  Warner: 
Q.  The  difficulties  you  had   heard  of  in  Brownsville  before  the 
Twenty-fifth  came  there  were,  first,  that  a  soldier  by  the  name  of 
Baker  was  accused  of  having  shot  a  poUceman  ? — ^A.   i  es,  sir* 
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Q.  And  then  Sergeant  Sallier  was  arrested  for  being  in  a  saloon  imc 
having  a  pistol  concealed  on  his  person  ? — A.  Yes,  sir;  I  think  he  was. 

Q.  Ana  making  a  disturbance? — A.  Yes,  sir. 

Q,  And  a  good  many  instances  of  trouble — that  is,  of  bad  blood; 
what  do  you  mean  by  that? — ^A.  Sir,  for  instance,  there  came  an 
excursion  of  commercial  men;  I  thmk  they  came  from  Houston  or 
Fort  Worth;  they  came  to  visit  Brownsville.  That  was  an  excursion 
train,  and  in  one  of  the  parks  they  had  a  reception  at  nieht.  Every- 
body was  admitted,  colored  and  greasers  and  everybooy,  but  when 
soldiers  in  uniform  came  there  they  were  not  admitted,  and  some  of 
the  enlisted  men  were  offended  about  that. 

Q.  This  reception  was  given  where? — ^A.  In  a  park  toward  the 
river. 

Q.  Given  in  the  town? — A.  Yes,  sir. 

Q.  And  colored  men  and  greasers  were  admitted? — ^A.  Yes,  sir; 
everybody  was  admitted. 

Q.  Excepting  a  soldier  in  uniform? — A.  Excepting  the  soldiers. 
They  were  not  admitted.  There  were  two  men;  one  of  them,  if  I 
recollect,  was  Private  Sanborn.  He  was  refused  admittance  on 
account  of  being  in  soldiers'  clothes. 

Q.  And  the  conduct  of  the  black  soldiers  compared  tolerably  well  I — 
A.  Sir,  that  was  before  the 

Q.  You  say  the  conduct  of  the  black  soldiers  compared  tolerably 
well? — A.  Yes,  sir;  it  did,  in  my  opinion. 

Q.  Do  you  know  when  they  were  paid  off — pay  day? — A.  Yes,  sir; 
I  recollect  that.     I  could  not  exactly  say  the  date,  though. 

Q.  Did  you  see  many  under  the  influence  of  liquor?— A.  No,  sir; 
not  many. 

Q.  About  how  many? — A.  Well,  I  could  not  say,  because  my  place 
is  away  out  of  the  post,  and  I  have  got  nothing  to  do  there. 

Q.  1  ou  heard  them  complaining  oi  the  treatment  they  had  received 
there? — A.  No,  sir;  I  did  not  hear  them  complaining,  but  I  know 
that  there  were  several  things  that  they  could  complain  about,  like 
being  refused  admittance  in  saloons. 

Q.  Not  what  they  could  complain  of,  but  what  they  did  comnlain 
of,  Sergeant,  do  you  know  anjrthing? — A.  Yes,  sir;  in  a  roundaoout 
way,  I  hojird  that  they  were  complaining. 

Q.  What  do  you  mean  by  a  roundabout  way? — A.  Sir,  passing  a 
group,  I  would  hear  something  about  that  this  was  not  the  Texas  of 
twenty-five  years  ago,  and  some  more  expressions,  and  they  seemed 
to   be  offended   about  something. 

O.  By  whom  would  those  expressions  be  made? — A.  By  colored 
soldiers,  sir. 

Q.  What  were  they  t 'diking  about? — A.  I  could  not  say,  sir;  simply 
passing  a  group;  that  the  men  complained  about  something,  and  sub- 
sequently those  words  came  to  my  ears. 

Q.  They  were  dissatisfied,  were  they  not,  and  expressed  dissatis- 
faction at  not  being  served  at  the  bars  in  tlie  city? — A.  Yes,  sir. 

Q.  And  you  hoard  them  make  some  remarks  of  dissatisfaction 
about  that? — A.  Yes,  sir. 

Q.  What  was  the  character  of  those  remarks? — A.  As  far  as  I  could 
understand,  it  was  about  that  Texas  was  not  the  Texas  of  twenty- 
fivo  years  ago,  and  more  of  those  remarks  in  a  general  way. 

Q.  AnytlSngelsel— A..  ^o,OT. 
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p.  You  state  in  your  affidavit  before  General  Garlington  that  this 
firing  was  hke  automatic  firing? — ^A.  I  said  part  of  it,  sir. 

Q.  What  do  you  mean  when  you  say  like  automatic  firing? — ^A. 
Sir,  I  mean  firing  by  an  automaticjpistoL 

Q.  An  automatic  pistol? — ^A.  Yes,  sir;  I  think  I  heard  about  6  or 
7  shots. 

Q.,  That  seemed  to  be  from  a  pistol? — A.  Yes,  sir. 

Q.  Did  anybody  there  at  the  fort  at  any  time  sav  anything  to  you 
about  having  heard  horsemen  going  around  the  fort  that  night?— 
A.  No,  sir;  tney  did  not;  but  there  was  one  man,  I  think  he  was  a 
patient  in  the  hospital  at  that  time,  he  was  trjdng  to  find  the  reason 
for  the  shooting,  and  he  thought  maybe  the  citizens  had  gone  around 
here  [indicating  a  point  at  the  right-hand  upper  comer  of  the  map] 
and  commenced  to  shoot  at  the  posc  from  this  side  to  draw  the  atten- 
tion of  the  garrison  over  there,  and  then  might  have  made  an  attack 
on  the  post  from  the  front. 

Q.  But  those  first  2  shots  you  heard  were  inside  the  fort? — A. 
No,  sir;  the  first  shots  I  heard  came  from  this  direction  [indicating]. 

Q.  The  2  shots?— A.  These  2  shots  afterward. 

Q.  They  were  inside  the  fort  ? — A.  Yes,  sir. 

Q.  Who  was  this  soldier  that  attempted  to  make  tliis  explanation? — 
A.  That  was  a  man — what  was  his  name,  now — he  was  a  patient  at 
the  hospital  at  that  time,  sir. 

Q.  Do  you  remember  his  name? — ^A.  No,  sir;  I  do  not.  I  forget 
his  name.     I  might  maybe  recollect  it. 

Q.  Was  it  Harden? — A.  Yes,  sir;  Harden. 

Q.  And  when  he  gave  this  theorv,  you  said  to  him  you  wondered 
how  a  man  could  make  a  mile  ana  a  half  in  two  minutes,  or  some- 
thing to  that  effect. — A.  Yes,  sir;  because  it  Is  a  terrible  distance  to 
come  around  from  over  there.     It  is  a  great  distance. 

Q.  And  you  were  wide  awake  all  the  time  and  heard  nothing  of 
the  kind? — ^A.  No,  sir;  I  did  not  hear  anything  of  the  kind. 

By  Senator  Overman: 

Q.  Was  Harden  on  the  porch  there  with  you  ? — A.  Yes,  sir. 

Q.  Did  you  see  anybody  get  behind  the  pillars  to  keep  from  being 
shot? — A.  No,  sir;  I  did  not  see  that. 

Q.  Did  you  hear  anybody  say  **Get  behind  the  pillars  to  keep  from 
being  shot?'' — A.  No,  sir. 

Q.  Did  Harden  dodge  behind  any  pilldrs? — A.  He  might  have 
dodged  behind  the  pillars,  but  I  did  not  hear  him  say  that. 

Q.  You  did  not  hear  him  or  anybody  else  say  that? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  I  understood  you  to  say  that  you  heard  two  shots  from  over  in 
the  direction  of  tlu*  corral? — A.  Yes,  sir. 

Q.  Do  you  mean  to  tell  us  that  the}^  were  fired  from  within  the 
fort? — A.  I  locate  the  sound  from  that  direction,  sir.  I  don't  know 
whether  they  were  fired  in  the  fort  or  not. 

Q.  From  that  general  direction? — A.  From  that  general  direction. 

Q.  You  could  not  tell,  from  simply  hearing  a  ball  pass  over  your 
head  in  the  night  time,  from  what  place  it  had  come?— A.  No,  sir. 

Senator  Warner.  I  submit  he  has  not  said  he  heard  a  ball  pass 
over  his  head. 

A.  Two. 
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By  Senator  Forakeb. 

Q.  You  heard  two  or  three  balls  pass  over  your  head,  didn't  youf— 
A.  Yes,  sir;  I  did. 

Q.  Aiid  you  said  you  thought  they  came  from  the  direction  of  tha 
oorral? — A.  Yes,  sir. 

Q.  Then  in  answer  to  Senator  Warner,  who  was  crosa-examinin? 
you,  you  stated  in  answer  to  his  suggestion  that  those  were  firea 
from  inside  the  fort.  Do  you  mean  to  teU  us  that  any  shots  were 
fired  from  inside  the  fort? — ^A.  No,  sir;  I  do  not  say  that.  I  onty 
talk  of  the  general  direction. 

Q.  They  came  from  the  general  direction? — A.  Yes,  sir. 

Q.  They  may  have  come  from  out  beyond? — A.  Yes,  sir;  from 
out  beyond. 

Q.  The  country  road  we  were  talking  about,  that  passes  on 
around? — A.  Yes,  sir. 

Q.  Goes  on  around? — ^A.  Toward  the  Rio  Grande. 

Q.  To  the  crossing  of  the  garrison  road,  as  we  caU  it — Fifteenth,  I 
guess  it  is — where  that  colored  saloon  was  established? — A.  Yes,  sir. 

Q.  These  shots  came  from  the  direction  of  that  country  road 
also,  didn't  thev? — A.  Yes,  sir;  they  came  from  about  in  this  direc- 
tion [indicating]. 

Q.  Now,  you  could  have  heard  horses  passing  on  this  reservation 
road?— A.  Yes,  sir. 

Q.  That  is  very  close  to  you? — A.  Yes,  sir. 

Q.  But  the  other  road  is  quite  a  distance  beyond  that,  is  it  not? — 
A.  Yes,  sir;  a  good  distance. 

Q.  Three  or  four  hundred  yards  beyond  ? — A.  Yes,  sir. 

Q.  Horses  might  pass  on  that  road  without  your  hearing  them, 
miffht  they  not? — A.  They  might,  sir;  but 

Q.  Especially  if  you  were  asleep? 

Senator  Warner.  Let  him  answer.  He  said  **they  might,"  but 
did  not  finish  his  answer. 

A.  The}'  might  have  passed  there,  but  I  did  not  hear  them. 

By  Senator  Foraker: 

Q.  I  understand  you  did  not  hear  them.  They  might  have  passed 
without  your  hearing  them,  being  that  far  distant? — A.  Yes,  sir. 

Q.  You  were  asleep  when  this  firing  commenced? — A.  Yes,  sir. 

Q.  In  your  house  in  the  rear  of  the  hospital? — A.  Yes,  sir. 

Q.  And  the  firing  wakened  you  and  you  got  up  and  dressed  and 
went  into  the  hospital  and  found  the  people  whom  you  have  told 
us  you  met  there,  out  on  the  front  porch,  didn't  youf — A.  Yes,  sir. 

Q.  Now,  you  sav  some  women  came  there.  They  were  not  women 
who  belonged  in  tlie  garrison,  as  I  understand  it?— A.  Not  belonged 
in  the  garrison,  but  belonged  to  the  garrison. 

Q.  Thej  were  the  wives  of  soldiers  who  lived  out  in  the  town? — 
A.  Yes,  su*. 

Q.  That  is,  who  had  their  families  out  in  town?— A.  Yes,  sir. 

Q.  You  have  told  us  in  your  testhnony  before  General  Garlington 
that  the  husband  of  one  of  these  women,  the  soldier  who  was  the 
husband  of  one  of  these  women  was  absent  from  Fort  Bro\^Ti  at  the 
tune? — A.  Yes,  sir. 

Q.  On  competition? — A.  Shooting  at  Fort  Reno. 

Q.  Or  Fort  Sill — at  aivy  x^\a  he  was  absent? — A.  Yes,  sir. 
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Q.  He  was  not  there  t — ^A.  He  was  not  there. 

Q.  Was  it  his  wife  who  was  under  the  influence  of  liquor,  as  you 
thought? — A.  Yes,  sir;  that  lady  was. 

Q.  You  spoke  of  it  in  your  testimony  before  General  Garlington 
as  a  case  of  nysteria,  possibly.     Your  answer  was: 

One  was  hysterical,  seemed  to  be  under  the  influence  of  whisky,  and  when  she  con- 
tinued to  make  trouble  around  the  post  we  asked  the  sergeant  of  the  guard  to  take 
her  away. 

What  kind  of  trouble  was  she  making,  sergeant? — A.  Sir,  that 
woman  wanted  to  sleep  in  the  hospital. 

Q.  What  renson  did  they  give  for  coming  to  the  hospital? — ^A. 
They  said  that  the  town  was  shot  up  by  the  people  of  Brownsville  and 
they  wanted  to  be  in  safetjr  and  sleep  in  the  hospital. 

Q.  They  seemed  to  be  frightened  f — A.  Yes,  sir. 

Q.  They  seemed  to  think  if  they  stayed  in  their  homes  out  in  the 
town  they  might  be  killed  ? — A.  Yes,  sir. 

Q.  They  were  not  afraid  of  being  killed  by  the  soldiers,  were  they? — 
A.  No,  sir. 

Q.  They  seemed  to  have  the  idea  that  the  white  citizens  of  Browns- 
ville were  doing  the  shooting? — A.  Yes,  sir. 

Q.  And  they  came  to  this  place  as  a  place  of  refuge? — A.  Yes,  sir. 

Q.  The  other  woman  was  not  under  the  influence  of  Uquor,  as  I 
understand  it  ? — A.  No,  sir. 

Q.  There  were  only  two  of  them,  I  believe? — ^A.  Only  two  of  them; 
yes,  sir. 

Q.  And  both  came  from  outside  the  reservation? — A.  Yes,  sir. 

Q.  Do  you  know  where  the  husband  of  the  other  woman  was? — 
A.  No,  sir;  I  do  not. 

Q.  Do  you  know  who  she  was? — A.  No,  sir. 

Q.  Do  you  know  whether  she  was  the  wife  of  a  soldier  at  all? — 
A.  She  might  have  been;  I  don't  know,  sir. 

Q.  You  don't  know  whether  she  was  or  not?  She  may  have  sim- 
ply come  in  with  the  woman  whom  you  knew  as  the  wife  of  the 
soldier? — A.  I  did  not  know  the  woman  at  all,  but  she  claimed  that 
she  was  the  wife  of  a  sergeant  that  was  shooting  at  the  competition. 

Q.  That  18  the  one  who  was  hysterical  ? — A.    i  es,  sir. 
;Q.  And  frightened?     What  md  the  other  claim? — A.  The  other 
tie  did  not  claim  anything. 

Q.  She  simply  was  in  company  with  her? — ^A.  Yes,  sir.  ^ 

Q.  Had  come  in  from  out  m  town  with  her?— A.  Yes,  sir. 

Q.  Bot  h  were  there  because  they  were  frightened  and  both  seeking 

^fiige? — A.  Yes,  sir. 

Q,  That  is  what  you  understood  ? — ^A.  Yes,  sir. 

Q.  You  spoke  about  the  trouble  down  at  the  park.     I  did  not 

?nd  to  go  into  that  with  this  witness,  but  I  see  he  knows  some- 

ig  about  it.     That  was  the  occasion  of  a  press  association  meeting 

,  was  it  not,  or  do  you  know?— A.   les,  sir;  I  think  it  was 

(hinfi:  oi  that  kind.     There  was  an  excursion  train  there. 

1(1  M    leans ^A.  Everybody  else  in  town  was  allowed  to 


(1 


U9  lowed  to  pass  in  except  soldiers? — ^A.  Yes,  sir. 
sign  put  up  there  which  was  offensive  also  to 
I  over  the  gate?    Do  you  remember? — A.  Not 
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having  been  there  myself;  sir,  I  think  that  Sergeant  Sanborn  statec 
to  me 

Senator  Ovebman.  Never  mind  about  that. 

Senator  Wabben.  Yes;  let  it  go.  We  are  not  confined  to  the  stricl 
rules  of  a  court. 

Senator  Overman.  Yes;  I  was  thinking  about  being  in  court.  Lei 
it  go. 

By  Senator  Forakeb: 

Q.  Was  there  not  a  sign  put  up  there  very  conspicuously  at  sonii 
place, "  Soldiers  and  dogs  not  allowed  in  here  ? " — A.  Yes,  sir;  that  was, 

Q.  That  was  oflFensive  to  them? — ^A.  Yes,  sir;  that  was  put  up 
there  by  soldiers  themselves. 

Q.  Tney  said  that  afterwards? 

Senator  Overman.  No;  he  said  the  soldiers  put  it  up  themselves. 

Senator  Forakeb.  I  did  not  understand  him  to  say  so. 

By  Senator  Foraker: 

Q.  I  did  not  understand  you  to  say  that  soldiers  themselves  put 
this  up?— A.  Yes,  sir;  they  did. 

Q.  What  is  that? — A.  Yes,  sir;  they  put  it  up  themselves. 

Q.  You  knew  about  that?— A.  I  heard  about  it. 

Q.  You  heard  that  it  was  there? — A.  Yes,  sir. 

Q.  Did  you  hear  that  the  ciiizens  appointed  a  committee  to  wail 
on  the  commanding  officer  of  the  garrison  and  make  explanations 
about  it,  and  that  they  claimed  that  it  must  have  been  put  up  bj 
soldiers?— -A.  Yes,  sir;  they  claimed  that. 

Q.  But  you  do  not  know  who  put  it  up? — A.  No,  sir. 

Q.  Do  you  think  it  was  probaole  that  soldiers  would  go  and  put 
up  a  sign  like  that  on  a  place  like  that  when  they  were  being  demed 
admission  to  it  ? — A.  Yoimg  soldiers  might. 

Q.  You  think  young  soldiers  might? — A.  Yes,  sir, 

Q.  But  the  older  soldiers  would  not  ? — A.  No,  sir. 

Q.  Those  were  white  soldiers? — A.  Yes,  sir. 

Q.  Before  the  colored  soldiers  came  there? — A.  Yes,  sir. 

Q.  Is  it  or  not  true  that  bad  feeling  was  displayed  by  the  people  o1 
Brownsville  toward  the  soldiers  all  the  time  that  you  were  there— 
imfriendly  feeling? — A.  Yes,  sir;  in  a  certain  way,  tiiere  was. 

Q.  Now  we  will  go  to  the  firing.     You  say  you  heard  automatic 

Eistols.  How  many  automatic  pistols  did  you  near,  perhaps  ?— A.  1 
eard  one  pistol  firing  about  six  shots. 

Q.  An  automatic  pistol? — A.  It  must  have  been,  from  the  way  i1 
was  fired. 

Q.  To  General  Garlington  you  said  that  you  heard  an  old-fashioned 
.45  caliber  pistol  ? — A.  Yes,  sir. 

Q.  Those  were  the  shots  from  down  in  town  that  waked  you? — A. 
Yes,  sir. 

Q.  Those  two  from  down  in  town? — A.  Yes,  sir. 

Q.  And  then  the  other  shots  on  the  road  came  later? — A.  Yes,  sir. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Warner: 
Q.  This  sign  that  was  put  up,  '*  Soldiers  and  dogs  not  admitted," 
you  heard  discussed  among  the  soldiers  there  afterwards;  you  heard 
it  said  that  they  had  put  it  up  from  the  fact  that  they  were  not 
admitted  into  those  p\wie»'\ — k.  ^joXdict^  ^^t^  wot  admitted. 
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Q.  You  heard  that  given  as  a  reason  for  their  putting  it  up? — ^A. 
Yes,  sir. 

Q.  Did  you  hear  any  soldiers  speaking  of  it  at  all? — A.  No,  sir;  I 
didn't  hear  any  soldiers  say  that  they  had  put  it  up. 

Q.  Yes.  I  did  not  understand  that  you  did  say  that.  Did  you 
hear  it  talked  of  among  the  soldiers  in  the  camp  there  afterwards — the 
fact  that  they  were  not  admitted  into  the  grounds,  and  some  of  them 
put  this  sign  up  just  as  a  matter  of  ridicule,  to  show  how  they  were 
treated? — A.   les,  sir;  I  heard  some  People  talking  about  it  later  on. 

Q.  That  was  put  up  by  whom? — ^A.  That  Wi  s  later. 

Q.  Yes;  but  aid  you  hear  that  it  was  put  up  by  soldiers,  or  whom — 
I  do  not  mean  the  person? — A.  It  was  supposed  to  be  put  up  by 
some  soldiers. 

Q.  On  that  night  when  was  it  that  you  got  out  of  bed;  was  it 
before  or  after  the  call  to  arms? — ^A.  Sir,  1  was  dressing  when  the 
caU  to  arms  went. 

Q.  You  put  on  your  clothes? — ^A.  Yes,  sir;  immediately,  as  soon 
as  1  heard  it. 

Q.  Then  you  walked  over  to  the  hospital? — ^A.  Yes,  sir. 

Q.  You  heard  parties  running,  did  you  not,  from  the  quarters  up 
there? — ^A.  Yes,  sir;  from  the  groimds  tow.  rd  the  quarters. 

Q.  From  the  groimds  to  the  barracks  ? — A.  Yes,  sir. 

Q.  If  you  remember,  about  how  many  persons  ?-^A.  It  might  have 
been  one  or  two  or  three.     I  would  not  imdertake  to  say. 

Q.  You  would  not  say  that? — A.  No,  sir. 

By  Senator  Overman: 

Q.  Was  that  after  the  shooting  up  there,  after  those  two  shots  up 
there,  then  you  heard  the  running  after  that? — ^A.  Sir,  the  shooting 
came  very  close  together. 

Q.  Yes.  But  I  say  was  that  before  the  two  shots  you  heard  or 
afterwards  that  you  heard  the  men  running  toward  the  barracks  ? — A. 
Well,  sir,  that  was  afterwards. 

Q.  After  you  heard  the  two  shots  fired? — ^A.  Yes,  sir;  immediately 
afterwards. 

Senator  Warner.  I  have  nothing  further. 

By  Senator  Foraker: 

Q.  Thatrunning  was  from  where,  now?  Point  it  out  on  the  map. — 
A.  From  here,  sir  [indicating  on  the  map], 

Q.  If  I  may  explain  to  you,  this  inside  of  that  corner  is  where  the 
sergeants  with  their  wives  were  located. 

&nator  Warner.  It  is  marked  '*41." 

The  Witness.  That  would  be  the  laundry's  quarters,  sir. 

Senator  Foraker.  That  is  on  the  wrong  side  from  everything  we 
have  had  about  it  before.  We  have  had  it  placed  on  this  side  of  that 
road,  and  that  is  the  commissary-sergeant's  quarters. 

The  Witness.  No,  sir;  that  is  the  laundry  quarters.  The  com- 
missary-sergeant's quarters  are  here  [indicating  on  map]. 

Senator   Foraker.  That   building  is  improperly  marked,   then? 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 
Q.  Were  there  or  not  two  or  three  quarters  occupied  by  sergeants 
with  their  wives? — A.  That  was  here  [indicating  on  mapV 
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Q.  Wherever  it  was,  it  was  right  here,  somewhere  I — ^A.  Yes,  sir. 

Q.  Where  was  the  running  that  you  heard  that  night? — ^A.  It  wi 
from  there  to  here  [indicating  on  map]. 

Q.  There  is  a  board  walk  up  theref— A.  Yes,  sir. 

Q.  And  you  heard  men  running  over  that  walk? — A.  Yes,  sir. 

Q.  But  you  heard  nobody  running  from  the  corral? — ^A.  No,  si 

Q.  Or  anywhere  in  that  direction? — A.  No,  sir. 

Q.  That  IS  quite  a  distance,  from  the  corral  to  where  you  heai 
the  men  running,  is  it  not? — ^A.  Yes,  sir. 

Senator  Forakeb.  That  is  all. 

(At  this  point  the  witness  was  excused.) 

Senator  Forakeb.  I  will  now  put  in  evidence,  that  I  may  croa 
examine  him  upon  it,  the  testimony  of  W.  H.  Sharp,  as  given  befo 
General  Garlington,  as  found  on  pages  13  to  18  of  what  has  be< 
printed  and  placed  before  this  committee  under  the  title  of  "Siw 
mary  Discharge  or  Mustering  Out  of  Regiments  or  Companies.  Le 
ter  from  the  ^cretary  of  War  transmitting  additional  testimony  ai 
exhibits  in  the  Brownsville  case."  Sharpe  was  the  post  blacksmit 
who  repaired  the  gun  racks.  I  make  tms  explanation  so  that  tl 
committee  will  understand  why  I  do  not  examine  him  in  chief, 
recall  him  simply  to  cross-examine  him  upon  this  testimony  and  I 
examine  him  also  upon  some  other  points. 

The  testimony  referred  to  is  as  follows: 

War  Department, 
Office  of  the  Inspector-Gexeral, 

Washington,  January  f/,  i9€7, 

W.  H.  Sharp,  being  duly  sworn,  and  interrogated  by  Brig.  Gen.  E.  A.  Grarlingto 
Inspector-General  of  the  Army,  testified  as  follows: 

Q.  Wluit  is  your  occupation? — A.  Blacksmith. 

Q.  Employed  by  the  Government? — A.  Yes,  sir. 

Q.  Where  were  you  on  the  13th  of  August,  1906,  Mr.  Sharp? — A.  Fort  Brown,  Tex 

Q.  How  employed  there? — A.  In  the  q^uartermaster's  department  as  blacksinit] 

Q.  Are  you  a  man  of  family? — A.  Yes,  sir. 

Q.  Do  you  live  on  the  reservation? — ^A.  Yes,  sir. 

Q.  Where  do  you  live  with  respect  to  the  quarters  of  the  poet  quartermaster-ae 
geant? — A.  Northeast,  about  300  or  400  yards. 

Q.  Where  were  you  on  the  night  of  the  13th  of  August,  1906? — ^A.  In  my  quarters. 

Q.  What  time  did  you  retire? — A.  About  9  o'clock. 

Q.  Did  anything  unusual  occur  during  that  night?— A.  Nothing  except  boo 
shooting. 

Q.  Wnat  time  did  this  shooting  occur? — ^A.  About  ten  minutes  to  12, 

Q."  How  did  you  fix  the  time? — A.  I  looked  at  the  clock. 

Q.  Do  you  know  whether  your  clock  was  with  the  post  time  or  not? — ^A.  Well,  y€ 
about;  always  aimed  to  keep  it  there. 

Q.  Did  y(ni  hear  the  shooting? — A.  Yes,  sir. 

Q.  Waked  up  by  it?— A.  Yes,  sir. 

Q.  Of  what  were  you  first  conscious  after  first  waking  up? — ^A.  I  thought  they  wo 
having  trouble  in  town. 

Q.  What  direction  from  your  house  was  the  shooting? — ^A.  Northwest. 

Q.  Could  you  locate  it? — A.  Within  a  block  or  so. 

Q.  Whore  did  you  think  it  was? — A.  Down  near  the  entrance  to  the  garrison  o 
Elizabeth  street . 

Q.  What  did  you  do? — A.  I  got  up,  looked  out  the  window;  shooting  ceased  ao 
retumcnl  to  bed. 

Q.  You  did  not  leave  your  quarters? — A.  No,  sir. 

Q.  Did  you  see  the  quartermaster  on  the  morning  of  the  14th,  early? — A.  No,  sir. 

Q.  Did  you  see  him  during  the  day  at  all? — A.  To  my  best  recollection,  I  saw  hii 
about  11  o^  clock. 

Q.  Did  he  give  you  any  special  orders — any  unusual  orders? — A.  No,  sir. 

Q.  Did  you  see  any  arm  racks,  such  as  are  used  in  company  barracks,  on  the  14t 
o/Augutft?— A.  Yea,  sir. 
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Q.  Where  did  you  first  see  them? — ^A.  At  my  place  of  busineasy  the  bhtclcBmith  shop. 

Q.  Brought  to  the  shop,  were  they? — A.  Yes,  sir. 

Q.  By  whom? — A.  Sergeant  from  the  company. 

Q.  Remember  his  name? — ^A.  No,  sir. 

Q.  Were  they  brought  in  a  company  wagon? — ^A.  Quartermaster  wagon. 

Q.  How  many  racks  were  there? — ^A.  Four. 

Q.  Did  you  examine  these  racks  carefully  when  they  first  came  into  the  shop? — 
A.  Yes,  sir. 

Q.  State  their  condition,  taking  them  one  by  one. — ^A.  Tl\ey  were  all  in  about  the 
same  condition;  from  the  hacks  and  gashes  in  the  wood,  on  the  iron  and  locks,  showed 
there  had  been  an  ax  used  on  them. 

Q.  Did  each  of  the  racks  have  marks  of  an  ax  or  other  sharp  instrument  on  it?-— 
A.  Yes,  sir. 

Q.  On  the  wood? — A.  Yes,  sir. 

Q.  Now,  Mr.  Sharp,  those  racks,  as  I  remember  them,  have  two  horizontal  circular 
pieces  of  wood,  the  one  near  the  bottom  mortised  to  hold  the  butt  of  the  rifle  and  the 
one  near  the  top  of  the  rack  mortised  on  its  edge  to  hold  the  barrel  of  the  gun,  leaving 
between  each  gun  a  tongue  of  wood  about  IJ  inches  in  breadth;  on  the  upper  piece  (3 
wood  is  a  hinged  band  of  iron,  which,  when  the  rack  is  made  secure,  to  prevent  the  gun 
being  taken  out,  fits  snugly  against  the  rifle  and  these  wooden  tongues.  One  end  of  the 
band  is  provided  with  a  slot  and  the  other  end  of  the  band  passes  through  this  slot, 
hinges  over  on  itself,  passes  by  means  of  a  slot  over  a  staple  riveted  to  the  band;  and 
the  rack  is  locked  by  a  padlock  through  this  staple? — ^A.  Yes,  sir. 

Q.  Were  these  gashes  all  on  the  upper  wooden  circle  or  the  lower? — ^A.  The  upper, 

Q.  Were  the  gashes  on  the  wood  you  just  described  near  the  position  of  the  lock? — 
A.  Yes,  sir. 

Q.  Were  the  marks  of  the  ax  on  that  part  of  the  band  near  the  position  of  the  lock? — 
A.  Yes,  sir;  right  around  the  lock. 

Q.  Were  there  any  marks  of  an  ax  on  other  parts  of  the  band? — A.  No,  sir. 

Q.  Was  there  anything  in  the  condition  of  tne  racks,  when  you  first  examined  them, 
that  led  you  to  believe  that  the  racks  had  been  opened  violently,  orwithout  theuse  of  a 
key  to  the  locks? — A.  Yes,  sir. 

Q.  Just  state  what  made  you  think  so. — A.  The  condition  of  the  racks,  the  gashes, 
the  battering  up  of  the  bands  and  the  staples. 

Q.  ^\Tiat  staples  were  pulled  out? — A.  The  staples  which  the  locks  go  in  that  locks 
the  rack. 

Q.  Please  state  how  these  staples  are  attached  to  the  band. — A.  They  ppas  through 
the  band  and  are  riveted  on  the  back  side. 

Q.  This  staple,  as  I  understand,  was  riveted  onto  the  band  of  iron  which  goes  around 
the  rack? — A.  Not  riveted  on — passes  through  and  riveted  on  the  back  side. 

Q.  Were  these  staples  pulled  out  in  each  of  the  racks? — A.  Two  of  them  out  and 
gone;  the  other  two,  one  side  pulled. 

Q.  In  the  case  of  these  two,  it  permitted  the  lock  to  be  taken  out,  did  it  not? — A.  Yes, 
sir;  one  side  pulled  and  straightened  out. 

Q.  So  that  all  four  racks  were  really  in  unserviceable  condition  when  you  examined 
them? — A.  Yes,  sir. 

Q.  In  order  to  get  those  staples  out,  what  kind  of  an  instrument  would  it  be  neces- 
sary to  use — that  is,  with  the  rack  locked? — A.  It  would  take  an  ax  or  some  heavy 
instrument,  or  crowbar,  to  jar  or  pry  the  staples  loose. 

Q.  Did  the  staples  seem  to  have  been  well  riveted? — A.  Yes,  sir. 

Q.  Then  it  would  require  considerable  force  to  remove  them,  would  it  not? — A. 
Yes,  sir. 

Q.  Did  the  staples  show  any  marks  of  the  edge  of  an  ax? — A.  Yes,  sir. 

Q.  Did  that  part  of  the  lock  that  goes  through  the  staple  show  any  signs  of  the  edge 
of  an  ax? — A.  t  did  not  see  them. 

Q.  The  locks  were  not  brought  to  your  shop? — A.  No,  sir. 

Q.  Were  there  any  locks  on  the  racks  when  they  came  to  the  shop?  If  so,  what 
locks? — A.  Locks  on  the  pistol  rack,  which  is  on  the  upper  part  of  the  rack.  These 
were  the  locks  I  referred  to  showing  the  marks  of  an  ax. 

Q.  Were  there  any  pistols  in  the  racks  that  night,  do  you  know? — A.  I  don't  know. 

Q.  What  purpose  could  they  have  had  in  hacking  those  locks? — ^A.  I  don't  know. 

Q.  Might  have  been  hit  accidentally? — A.  I  would  think  not. 

Q.  WTiere  are  those  pistol  locks  located  with  reference  to  the  locks  which  secure  the 
rifles? — A.  Just  over—directly  above. 

Q.  About  how  far  above  them? — A.  Well,  I  would  say  about  10  inches. 

Q.  Might  they  not  have  hit  these  locks  in  striking  at  the  locks  which  secured  the 
rifles? — A.  Yes,  sir. 
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Q.  After  your  examination  of  the  racks,  what  conclusion  did  you  come  to  as  to  wl 
caused  their  condition? — A.  Well,  my  conclusion  was  that  they  had  been  forced  ope 

Q.  Can  you  state  with  what  sort  of  an  instrument,  to  the  best  of  your  knowledge? 
A.  As  to  how  it  was  done,  you  mean? 

Q.  Yes. — A.  Done  by  usins  axes,  heavy  instruments,  or  crowbars. 

Q.  There  was  nothing  on  tne  rack  indicating  that  a  crowbar  had  been  used,  « 
there? — A.  Yes,  sir. 

Q.  What  was  that  indication? — ^A.  Indications  were  they  had  been  pried  on — dei 
in  the  wood  and  iron;  sprung  and  twisted  as  though  it  had  been  hammered  and  piii 
on. 

Q.  You  think  then  other  instruments  were  used  as  well  as  an  ax? — A.  Yes,  sir. 

Q.  What  did  the  seigeant  say  to  you,  Mr.  Sharp,  when  he  brought  those  racks 
the  shop? — ^A.  He  wanted  them  repaired. 

Q.  Wnat  were  the  dimensions  of  tne  iron  bands  that  secured  the  rifles  in  the  rack? 
A.  About  2  inches  wide  by  one-quarter  thick. 

Q.  Staple,  what  dimension? — ^A.  Quarter-inch  round  iron. 

Q.  How  lon^  do  you  think  it  would  take  a  man.  with  such  instruments  as  thi 
probably  had  m  this  case,  to  break  open  one  of  those  racks,  according  to  your  jud 
ment,  of  course? — A.  Well,  about  two  or  three  minutes. 

Q.  You  don't  remember,  you  say,  the  name  of  the  sergeant  who  brought  them 
the  shop? — A.  No,  sir. 

Q.  Did  he  sav  anything  to  you  in  explanation  of  the  condition  of  the  racks? — . 
Yes,  sir;  he  said  that  the  man  in  charge  of  quarters  would  not  unlock  the  racks  ai 
they  were  ordered  forced  open  by  the  major;  that  covers  the  conversation. 

Q.  You  don't  remember  the  name  of  the  sergeant  who  made  this  remark? — ^A.  N 
sir. 

Q.  Do  you  know  what  company  he  belonged  to? — A.  C  Company. 

Q  These  racks,  then,  belonged  to  Company  C,  Twenty-fifth  Infantry? — ^A.  So  I 
told  me. 

Q.  Were  there  any  marks  on  the  gun  racks  to  indicate  the  company  they  belongs 
to? — A.  Not  that  I  noticed,  sir. 

Q.  Who  gave  the  order  for  their  repair? — A.  Sergeant  Osbom,  post  quartermastc 
sergeant. 

Q.  When  did  you  see  him? — A.  About  11  o'clock. 

Q.  Before  the  racks  were  brought  to  you? — A.  No,  sir. 

Q.  What  did  he  say  to  you  with  respect  to  them? — A.  Said  I  should  repair  them. 

Q.  Did  you  say  anything  to  him  about  them? — A.  No,  sir;  not  that  I  remember  c 

Q.  Do  you  know  Sergeant  Brawner,  Company  C,  Twenty-fifth  Infantry? — A.  N 
sir. 

Q.  Know  him  by  sight? — A.  No,  sir. 

Q.  Do  you  know  whether  the  man  that  delivered  the  racks  into  the  shop  was  tl 
company  quartermaster-sergeant  or  not? — A.  I  think  he  was. 

Q.  Were  you  at  the  shop  when  the  racks  were  brought  there? — A.  Yes,  sir. 

Q.  Can  you  recall  any  remarks  at  all  made  by  the  sergeant? — A.  No,  sir;  exce] 
what  I  stated  just  now. 

Q.  How  many  men  were  with  him? — A.  Two  or  three. 

Q.  Did  they  make  any  remarks  in  your  hearing? — A.  No,  sir. 

Q.  Did  you  ask  them  any  questions  with  rospoct  to  the  racks? — A.  No,  sir. 

Q.  Did  you  say  anything  to  them  at  all? — A.  No,  sir. 

Q.  Did -you  say  anything  about  the  racks  to  anyone? — A.  No,  sir. 

Q.  Did  either  of  the  men  with  him  (the  sergeant)  or  he  himself  make  any  remarl 
with  reference  to  the  racks? — A.  No,  sir. 

Q.  Did  anyone  make  any  remarks  about  the  shooting  on  the  night  of  August  13  i 
your  presence  on  the  14th  of  August? — A.  Yes,  sir. 

Q.  Can  you  recall  the  nature  of  those  remarks? — A.  The  remarks  from  the  soldie 
were  that  the  citizens  had  fired  on  the  post. 

Q.  Did  any  citizen  make  remarks  with  respect  to  the  shooting? — A    Yes,  sir. 

Q.  \Miat  was  the  nature  of  their  remarks? — A.  Nature  of  the  citizens'  remarks  wi 
that  the  soldiers  had  scaled  the  wall  and  fired  on  the  town. 

Q.  Do  you  of  your  personal  knowledge  know  of  any  facts  connected  with  the  shoo 
ing  on  the  night  of  the  13th  of  August  at  Fort  Brown? — A.  No,  sir. 

Q.  Do  you  know  of  any  circumstances  that  would  be  likely  to  assist  in  ascertainii 
the  truth'in  reference  thereto? — A.  No,  sir. 

Q.  These  iron  bands  around  the  gun  racks  are  covered  with  leather,  are  they  not?- 
A.  Yes.  sir. 

Q.  And  of  course  the  leather  showed  the  marks  of  a  sharp  instrument? — A.  Tl 
marks  of  the  instrumeiit  wa8ng^\.«jv)Viud  the  locks,  which  was  not  covered  with  leaUier. 
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Q.  Now.  Mr.  Sharp,  I  want  you  to  see  if  you  can  recall  more  definitely  as  to  the 
orders  you  received  about  those  racks — about  their  repair.  Are  you  perfectly  clear 
in  your  mind  as  to  who  gave  you  orders  for  their  repair? — A.  I  certainly  am. 

Q.  And  you  remember  that  you  re^ieived  those  orders  firom  Sergeant  Osbom? — 
A.  Yes;  to  fix  the  racks — verbal  order. 

Q.  Were  you  in  the  shop  when  Sergeant  Osbom  first  came  in? — A.  Yes,  sir. 

Q.  About  what  time  was  it? — A.  I  judge  about  11.30. 

Q.  Did  you  notice  whether  he  went  up  to  the  gun  racks  and  made  an  examination 
of  them? — A.  No,  sir;  I  don't  know  that  I  did. 

Q.  Can  you  recall  the  form  in  which  he  gave  the  order  or  the  conversation  you  had 
with  him  about  them? — A.  No;  I  don't  know  as  I  can — can't  recall  just  exactly  the 
conversation;  no,  sir. 

Q.  Are  you  perfectly  clear  in  your  mind  that  you  did  not  discuss  with  him  at  all 
the  condition  of  the  racks? — A.  Yes,  sir;  that  matter  was  not  spoken  of  at  all.  I  am 
fully  satisfied  in  my  own  mind  that  he  told  me  to  fix  the  racks. 

Q.  Subsequent  to  the  repairing  of  the  racks  and  before  the  troops  left  Fort  Brown, 
did  you  have  any  conversation  about  the  racks  with  any  commissioned  officer? — ^A. 
No,  sir. 

Q.  How  long  did  those  racks  remain  in  your  shop? — A.  From  about  10  o'clock  the 
morning  of  the  14th  until  8  or  9  o'clock  the  next  morning — the  15th. 

Q.  Did  the  same  sergeant  come  after  them  that  brought  them  to  you? — A.  I  could 
not  tell  you  that;  I  don't  remember. 

Q.  Was  he  a  sergeant  of  Company  C,  Twenty-fifth  Infantry? — A.  I  don't  remember. 

Q.  Did  you  tell  Sergeant  Osbom  what  company  these  racks  came  from? — A.  No, 
sir. 

(Note. — The  above  testimony  was  read  to  the  witness  and  pronounced  correct.) 

TESTIMONY  OF  WILLIAM  H.  SHABP. 

Sworn. 

By  Senator  Foraker: 

Q.  You  are  the  same  witness  who  testified  before  Gen.  E.  A.  Gar- 
lington,  Inspector-General  of  the  Amiy,  January  21,  1907,  are  you 
not? — A.  Yes,  sir. 

Q.  You  were  the  post  blacksmith  at  Fort  Brown,  were  you? — A. 
Last  year. 

Q.  What  is  that?^A.  In  1906  I  was  the  post  blacksmith. 

Q.  In  1906?     Last  year,  I  mean. — A.  Yes,  sir. 

Q.  You  were  there  on  August  13  and  14,  1906? — ^A.  Yes,  sir. 

Q.  At  the  time  when  the  shooting  affray  that  we  have  been  investi- 
gating occurred  ? — A.  Yes,  sir. 

Q.  All  your  testimony,  as  you  gave  it  before  General  Garlington, 
has  been  put  in  the  record  here,  and  I  want  to  ask  you  some  questions 
in  regard  to  this  same  matter  that  General  Garlington  did  not  think 
to  ask  you.  How  long  were  you  at  Fort  Brown  before  this  shooting 
affray  ? — A.  Six  years. 

Q.  In  what  way  were  you  employed  or  occupied  all  the  time  that 
you  were  there? — A.  In  the  quartermaster's  department,  as 
blacksmith. 

Q.  You  were  not  in  the  Army  at  all? — A.  No,  sir;  not  as  a  soldier, 

Q.  You  went  there  as  an  employee  of  the  quartermaster's  depart- 
ment?— A.  Yes,  sir. 

Q.  You  were  not  sworn  into  the  service  or  anything  of  that  sort? — 
A.  No,  sir. 

Q.  But  you  were  stationed  there  during  the  six  years  immediately 
prior  to  this  shooting  affray  ? — A.  Yes,  sir. 

Q.  Where  are  you  stationed  now,  if  at  any  place? — A.  Fort  Sill, 
Okla. 

Q.  Has  the  blacksmith  shop  at  Fort  Brown  post  been  abaivdaxi^AJV — 
A.  Yes,  sir. 


778  AFFRAY  AT  BBOWNSVILLE,  TEXAS. 

Q.  And  you  have  been  taken  from  there  to  Fort  Sill  ? — ^A.  Yes, 

Q.  And  you  come  here  from  there? — A.  Yes,  sir. 

Q.  What  troops  were  at  Fort  Brown  prior  to  the  time  you  teslif 
about  in  this  evidence  given  before  Gelieral  Garlington  ?  What  tro< 
preceded  the  Twenty-mth  Infantry,  if  you  can  tell? — ^A.  The  Twen 
sixth. 

Q.  The  Twenty-sixth  Infantry? — ^A.  Yes^  sir. 

Q.  They  were  white  soldiers?— A.  Yes,  su'. 

Q.  Do  you  remember  what  soldiers  preceded  them? — ^A.  Well 
can't  call  it  to  mind.     Detachments  of  some  regiments,  though. 

Q.  Was  it  the  Fourth  Infantry* — ^A.  The  Fourth  were  there;  j 
sir;  but  there  were  detachments  between  the  Fourth  and  the  Twen 
sixth  which  I  don't  just  remember. 

Q.  You  have  been  there  long  enough,  Mr.  Sharpe,  to  be  able,  lo< 
ing  at  the  map  there  at  your  left,  to  tell  us  wnere  Matamoros 
wmch  is  across  the  river,  as  we  understand  it,  from  Brownsvi 
and  how  vou  get  across  to  it  from  the  fort.  Do  you  imderstand  tl 
mapon  tne  wall ? 

(The  map  was  here  explained  to  the  witness  by  Senator  Ovenna 

By  Senator  Overman: 

Q.  Now,  we  want  to  know  which  way  you  would  go  to  get 
Matamoros?— A.  It  would  be  about  the  distance  of  four  blocks 
this  line  [indicating]. 

Q.  This  is  the  garrison  road  here.  Would  vou  come  down  1 
garrison  road? — A.  No,  sir.  You  would  go  aown  this  street, 
Qiis  street — down  the  main  street,  Elizabeth  street,  to  Tweb 
street — and  then  make  a  square  turn  down  about  two  blocks  a 
angle  back  to  the  river  again,  which  would  make  it  about  where  1 1 
pomting  [indicating]. 

Q.  The  ferry  is  about  opposite  Thirteenth  street,  then? — ^A.  Y 
sir;  just  about  Thirteenth  street. 

By  Senator  Foraker: 

Q.  Does  the  city  extend  up  the  river  in  front  of  Fort  Brown, 
down  the  river  in  front  of  Fort  Brown,  whichever  it  is? — A.  I  thi 
it  extends  up  the  river. 

Q.  When  you  are  in  Fort  Brown,  are  you  in  front  of  Matamoi 
or  not? — A.  Yes,  sir;  when  you  are  in  Fort  Brown  Matamoros  wou 
be  sou  til  and  a  little  west  of  the  post. 

Q.  Do  you  see  the  hospital  building  up  there? — ^A.  Yes,  sir 

Q.  State  whether  that  points  [pointing  downward],  whether  th 
points  towards  Matamoros  or  not. — A.  Pointing  this  way  [in< 
eating]. 

Q.  Yes. — A.  No,  sir;  I  think  not. 

Q.  Where  would  it  be? — A.  Over  in  this  direction,  south  and 
little  west. 

Q.  We  have  been  told  that  Matamoros  is  where  you  indicate  th 
it  is,  and  also  that  it  is  over  liere.  The  Rio  Grande  River  com 
clear  around  on  the  other  side  again,  apparently. 

By  Senator  Bulkeley: 
Q.  Here  is  the  Rio  Grande  River  back  in  here. — ^A.  Yes,  sir; 
understand  that. 
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By.  Senator  Forakbr: 

Q.  Where  was  your  blacksmith  shop  or  wagon  shop!  Can  you 
point  it  out  on  that  map  ? — ^A.  Yes,  sir:  it  is  No.  "  56/' 

Q.  No.  "56?"  Which  is  that?— A.  That  was  the  pump  house. 
It  was  all  in  the  same  building — the  pump  house,  the  blacKsnuth  shop, 
and  the  carpenter  shop. 

Q.  When  you  were  in  that  shop  where  was  Matamoros;  when  you 
were  in  the  end  of  that  shop  where  was  Matamoros? — ^A.  Say  I  was 
in  the  shop,  it  is  in  a  direct  line,  and  Matamoros  is  in  that  direction 
[indicating]. 

Q.  Down  that  way? — ^A.  Yes,  sir;  to  the  center  of  the  city. 

Q.  Now,  we  know  something  about  that.  Now,  I  will  take  up  the 
examination  proper.  We  wanted  to  know  something  about  Mata- 
moros, if  we  could  find  out  about  it.  You  were  there  as  post  black- 
smith on  the  13th  and  14th  days  of  August  and  on  the  night  of  the 
13th  where  were  you? — ^A.  I  was  in  my  quarters. 

Q.  Where  were  your  quarters? — ^A.  In  the  garrison. 

Q.  Whereabouts  in  the  garrison;  what  place  did  you  occupy? 
Were  you  asleep  or  awake  at  the  time  the  finng  occurred? — A.  I  was 
asleep  at  the  time. 

Q.  Where  were  you  sleeping  at  the  time? — ^A.  In  No.  16. 

Q.  You  were  away  oflF  tnere?— A.  Yes,  sir. 

Q.  Now,  is  there  any  country  road  near  you  there  that  you  know 
of?— A.  Outside  of  the  garrison,  probably,  I  should  say,  a  half  a 
quarter 

Q.  Half  a  what? — A.  An  eighth  of  a  mile. 

3.  An  eighth  of  a  mile  outside  of  the  garrison  the  country  road 
s  along,  does  it? — ^A.  Yes,  sir. 

Q.  Where  does  it  extend  to;  where  does  that  lead  to? — A.  Well,  it 
goes  to  a  good  many  places.  It  branches  off.  The  main  road  runs 
down  to  a  little  place  called  Santa  Rosalie,  which  is  down  the  river. 

Q.  Down  the  river? — A.  Yes,  sir. 

Q.  That  is  down  the  river,  the  way  that  I  am  indicating? — A.  Yes, 
sir. 

Q.  Your  quarters  are  down  the  river  from  the  barracks? — ^A.  Yes, 
sir. 

Q.  And  this  road  leads  down  the  river  to  Santa  Rosalie? — ^A.  Down 
the  river  to  Santa  Rosalie  and  down  to  some  large  sugar  plantations, 
and  to  the  mouth  of  the  river. 

Q.  And  that  is  a  little  over  the  outside  line  of  the  reservation  oppo- 
site your  place?— A.  Yes,  sir;  my  place. 

Q.  Then  where  does  it  lead  to,  going  into  Brownsville?  Where  does 
it  intersect  the  streets  of  Brownsville? — ^A.  Down  in  the  town;  right 
down  in  here  [indicating].  The  map  does  not  show  all  of  the  town 
here. 

Q.  No;  the  map  does  not  show  all  of  the  reservation. — A.  It  ia 
clear  outside  of  this  map,  into  the  county  road. 

Q.  Outside  entirely.  How  far  is  it  away  from  where  those  non- 
commissioned oflScers  were  located ;  how  far  is  it  to  the  county  road 
from  the  quarters  occumed  by  the  noncommissioned  oflScers? 

Senator  Bulkeley.  That  is  the  road  through  the  garrison  [indi- 
cating]. 

The  Witness.  I  would  judge  that  it  would  be  about  tha  s^^^csfe 
distance  as  from  that  here  [indicating]. 
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By  Senator  Bulkeley: 
Q.  About  an  eighth  of  a  mile? — ^A.  Yes,  sir. 
Q.  Is  that  a  level  country  through  there? — ^A.  Yes,  sir. 
Q.  Has  it  any  timber  growth  over  it?— A.  Mesquite  and  bushes 
Q.  That  fronts  the  part  from  your  place  down  to  where  it  stri 
garrison  road  ? — ^A.  Yes,  sir. 

S.  That  garrison  road  is  Fifteenth  street  outside  of  the  gams 
?— A.   1  es,  sir. 

Q.  That  is  really  Fifteenth  street.  Do  you  know  where  a  coloi 
soloier  who  was  discharged,  named  Alhson,  established  a  saloon  < 
on  that  road? — A.  Not  exactly;  no,  sir. 

Q.  On  Fifteenth  street,  up  there  somewhere? — A.  Yes,  sir. 

Q.  You  know  the  coimtry  road  does  lead  into  Fifteenth  street 
there  somewhere? — A.  Yes,  sir. 

Q.  With  all  that  in  mind,  tell  us  whether  you  heard  anything  of  1 
firing  that  night? — A.  Yes,  sir;  I  heard  some  of  it,  or  a  part  of  it 

Q.  What  was  that? — A.  I  heard  a  part  of  it. 

Q.  What  did  you  hear?  Tell  us  all  you  can  recollect. — ^A.  I^ 
wakened  up  by  my  wife  saying  there  was  some  shooting  going  on 
town,  and  I  said,  ^*  Well,  that  is  nothing  unusual,"  and  I  paid  no  att 
tion  to  it,  and  proceeded  to  go  to  sleep  again.  Then  she  woke  : 
again,  and  I  got  up  and  looked  out  of  the  window  and  saw  no  flash 
anything,  but  heard  the  firing  down  near  the  barracks.  I  don't  knc 
but  there  was  about  20  or  30  shots,  probably,  was  all  I  heard. 

Q.  All  you  heard.  Did  you  leave  your  house  that  night? — ^A.  1 
sir. 

Q.  Did  you  have  anything  to  do  with  the  shooting? — A.  Not 
thing  in  the  world,  sir. 

Q.  Do  you  know  who  did  have  anything  to  do  with  it? — A.  J 
sir. 

Q.  Can  you  give  us  any  information  that  will  lead  to  the  detect! 
of  the  men  who  did  have  anything  to  do  with  the  shooting? — A.  J 
sir. 

(^.  Well,  you  said,  "That  is  nothing  unusual,"  and  went  to  sle 
agam.  What  do  you  mean  by  that  remark?  Is  firing  around  th< 
a  usual  thing  at  night,  or  not;  that  is  what  I  want  to  get? — A.  Firi 
around  there  is  nothing  unusual.  It  is  nothing  unusual  to  hear  firi 
around  Brownsville  most  any  time  of  night. 

Q.  Most  any  time  of  n^ht.  You  were  there  during  all  the  stay 
those  other  soldiers,  as  I  understand.  Did  you  hear  of  any  otl 
troubles  during  their  stay  there  with  citizens  leading  to  shooting,  or 
any  other  character,  that  you  can  tell  us  about? — ^A.  There  was  o 
man  of  the  Fourth  Infantry  killed  there. 

Q.  Who  was  that? — A.  His  name  was  Brady. 

Q.  A  man  by  the  name  of  Brady? — A.  Yes,  sir. 

Q.  Was  that  in  the  town? — A.   Yes,  sir. 

Q.  In  the  nighttime? — A.  Yes,  sir. 

Q.  Do  you  know  anvthing  about  the  circumstances? — A.  I  doi 
know  anvthing  about  the  shooting.  I  was  on  the  spot  a  few  minul 
later  and  saw  the  man. 

Q.  You  saw  the  man  killed? — A.  No,  sir;  I  saw  the  man  that  h 
been  shot. 

Q.  I  mean  you  saw  the  man  that  had  been  killed! — ^A.  Yes,  sir. 
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Q.  And  his  name  was  Brady,  and  he  belonged  to  the  Fourth  In- 
fantry?— A.  Yes,  sir. 

Q.  Where  was  he  killed;  where  did  you  see  him? — ^A.  I  don't  know 
whether  I  can  show  that  on  the  map  or  not. 

Q.  Was  he  killed  in  a  church  or  in  a  saloon,  or  where? — ^A.  He  was 
killed  on  a  porch. 

Q.  On  ft  porch? — ^A.  Yes,  sir. 

Q.  The  porch  of  what  kind  of  a  building? — A.  A  frame  building; 
one  story. 

Q.  Do  you  know  what  was  carried  on  at  that  building? — ^A.  No, 
sir- 1  do  not. 

Q.  Do  you  know  whether  it  was  a  house  of  resort  or  not? — ^A.  No, 
sir*  I  am  not  acauainted  with  the  people  that  Uve  there. 

Q.  What  is  tnat? — ^A.  I  was  not  acquainted  with  the  people  that 
kept  the  place. 

Q.  Yes.  Do  you  know  of  any  other  shooting  affrays?  He  was  a 
white  man,  was  he  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  shooting  affrays? — ^A.  Not  that  I 
call  to  mind  at  present. 

Q.  Was  it,  or  not,  an  unusual  thing  for  the  soldiers  at  Brownsville, 
the  white  soldiers  at  Brownsville,  I  mean,  to  have  trouble  with  the 
citizens  of  Brownsville  during  your  stay  there? — ^A.  The  white 
soldiers? 

Q.  Yes. — A.  No,  sir;  they  got  along  very  peaceably. 

Q.  Did  they,  or  not,  have  some  difficulties  there?  Do  you  remem- 
ber about  Sergeant  Salier  having  trouble  of  some  kind,  and  about  a 
soldier  named  Baker  having  trouble  of  some  kind? — ^A.  Yes,  sir;  I 
heard  of  it. 

Q.  You  heard  of  that.  I  just  want  to  know  what  you  may  happen 
to  know  about  it.  Now,  coming  back  to  the  13th,  did  you  leave 
your  house  at  all  that  night — the  night  of  the  13th? — ^A.  No,  sir. 

Q.  What  did  you  do  the  next  morning,  if  anything? — ^A.  When  I 
woke  up  ? 

Q.   Yes. — ^A.  I  proceeded  to  get  breakfast. 

Q.  Where  did  you  go  after  oreakfast? — A.  I  went  to  the  black- 
smith shop. 

Q.  You  went  down  to  the  blacksmith  shop  at  the  usual  hour,  did 
you? — ^A.  Yes,  sir. 

Q.  What  time  was  that?— A.  7.30. 

Q.  Now,  you  have  told  us  that  along  some  time  that  morning  a 
sergeant  from  Company  C  brought  you  four  gun  racks  of  that  com- 
pany?— ^A.  Yes,  sir. 

Q.  And  do  you  know  who  that  sergeant  was? — ^A.  No,  sir;  I  do 
not  know  his  name. 

O.  You  do  not  know  whether  it  was  Sergeant  McMurray  or  not? — 
A.  No,  sir;  I  couldn't  say. 

By  Senator  Warner: 

Qi,  I  understand,  in  answer  to  Senator  Foraker,  speaking  of  the 
white  soldiers  there  before  the  Twenty-fifth  Infantry  came,  you  said 
that  they  got  along  very  peaceably  with  the  citizens? — A.  Yes,  sir. 

Q.  And  after  the  Twenty-fifth  Lif antry  came  there,  and  about  that 
time,  did  you  know  that  there  was  some  reeling  between  them  and  the 
citizens  there  on  account  of  their  conduct,  or  the  treatment  they  h&dL 
received? — A.  The  citizens  and  the  Twenty-sbLXJciX 

8.  Doc.  402,  60-1,  pt  i 
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Q.  Between  the  citizens  and  the  Twenty-fifth. — ^A.  No,  sir. 
Q.  Did  you  hear  them  talk  of  it? — A.  No,  sir. 
Q.  Did  you  know  anything  of  that? — A.  No,  sir. 

By  Senator  Foraker: 
Q.  You  were  asked  about  white  soldiers.     Was  there  any  feeh'ng  c 
the  part  of  the  colored  soldiers  toward  the  citizens  of  Brownsville  l- 
A.  No,  sir. 

By  Senator  Warner: 

Q.  You  did  not  hear  it  discussed  at  all  in  your  shop  or  around  yoi 
shop? — A.  No,  sir. 

Q.  You  were  awakened  that  night  by  your  wife,  who  said  there  wi 
firing? — A.  Yes,  sir. 

Q.  And  you  made  the  remark  that  you  have  stated,  and  the 
turned  over  and  went  to  sleep,  and  then  you  were  awakened  again  t- 
A.  Yes,  sir. 

Q.  You  did  not  hear  the  call  to  arms? — ^A.  No,  sir;  I  never  hear 
that  at  all. 

Q.  Could  you  tell  where  the  shooting  was  from,  or  what  direction?- 
A.  I  could  tell  the  direction  and  about  where  it  was. 

Q.  Where?— A.  It  appeared  to  me  to  be  down  about  the  barraci 
and  just  outside  of  the  wall. 

Q.  And  you  only  heard,  as  jou  have  stated,  about  some  twenty-fiv 
or  thirty  shots,  or  something  hke  that  ?  What  do  you  mean  by  tliat  f- 
A.  The  soldiers'  barracks  would  be  over  in  here  [indicating]. 

Q.  Between  barracks  B  and  C? — A.  Yes,  sir. 

Q.  It  seemed,  then,  to  be  back  of  barracks  B  and  C? — A.  Yes,  si 

Q.  Just  how  far  out  you  could  not  tell? — ^A.  No,  sir;  because 
lived  a  considerable,  distance  the  other  way. 

Q.  I  think  you  gave  the  number  on  the  map  there  of  the  place  whei 
you  were  living? — ^A.  Yes,  sir;  No.  16. 

Q.  No.  16?— A.  Yes,  sir. 

Senator  Overman.  The  blacksmith  shop  is  in  the  pump  house. 

Senator  Warner.  Yes. 

By  Senjitor  Warner: 

Q.  Sonietliing  has  been  asked  you  about  the  killing  of  Brady,  of  tli 
Fourth  Infantry.  You  say  you  were  there  at  the  spot  a  few  minute 
afterwards  ? — A.  Yes,  sir;  a  few  minutes  afterwards,  I  was  at  the  spoi 
1  heard  the  shot. 

Q  What  were  the  circumstances  of  that,  if  you  remember  ?- 
A.  Well,  he  was  just  shot,  and  nobody  knew  who  done  it.  The 
carried  him  down  to  the  hospital  and  he  died  a  few  minutes  later. 

Q.  That  was  on  a  porch  of  a  house  there,  and  you  don't  know  whu 
kind  of  a  house  it  was  ? — ^A.  No,  sir. 

Q.  Do  you  know  by  reputation  what  kind  of  a  house  it  wast — ^A. 
No,  sir. 

Q.  Did  jrou  make  any  inquiries? — ^A.  No,  sir. 

Q.  Was  it  in  a  part  of  the  city ^A.  It  was  a  respectable  part  < 

the  city,  probably  four  blocks  from  the  garrison  wall,  the  garriso 
fence. 

O.  Alonp  what  street? — ^A.  This  doesn't  show  it,  but  it  would  I 
probably,  m  about  where  this  *'  10''  is. 
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Q.  Say,  over  beyond  Adams  street? — ^A.  Yes,  sir;  and  beyond 
Adams  street.    That  would  be  northeast. 

Senator  Warner.  I  beheve  the  statement  of  this  witness  is  so  full 
about  the  rifles  and  racks  that  I  do  not  care  to  ask  him  anything 
further. 

(The  witness  was  excused.) 

TESTIMONY  OF  BOWLAND  OSBOBN. 

(The  witness  was  sworn  by  Senator  Scott.) 

Senator  Foraker.  I  will  offer  in  evidence  the  testimony  of  this 
witness  given  before  Brig.  Gen.  E.  A.  Garlington,  on  January  21,1907, 
as  found  on  pages  11  to  13  of  the  document  received  from  the  Secre- 
tary of  War,  entitled  ''Summary  Discharge  or  Mustering  out  of  Regi- 
ments or  Companies.  Letter  from  the  Secretary  of  War  transmitting 
additional  testimonv  in  the  Brownsville  case." 

The  testimony  rererred  to  is  as  follows: 

Wab  Dbfabtment, 
Oppicb  op  the  Inspector-General, 

Washingtony  January  il,  1907, 

Rowland  Gsborn,  post  quartermaster-sergeant,  being  duly  sworn  and  interrogated 
by  Brig.  Gen.  E.  A.  Garlin^on,  Inspector-General  of  the  Army,  testified  as  follows: 

Q.  Where  were  you  stationed,  Sergeant,  on  the  13th  of  August,  1906? — A.  Fort 
Brown,  Tex. 

Q.  Are  you  a  married  man? — A.  Yes,  sir. 

Q.  Did  you  live  on  the  reservation? — A.  Yes,  sir. 

Q.  Where  were  you  quartered? — A.  My  quarters  were  known  as  No.  13;  they  were 
probably  about  600  yards  from  the  barracks. 

Q.  What  direction  from  the  barracks? — A.  Southeast  from  the  barracks,  and  about 
600  yards,  I  should  judge. 

Q.  Where  were  you  on  the  night  of  the  13th  of  August,  1906? — A.  In  my  quarters, 
sir. 

Q.  How  far  was  yoiu*  house.  Sergeant,  from  the  quarters  of  the  hospital  sergeant? — 
A.  About  250  yards,  probably. 

Q.  Southeast? — A.  Yes,  sir.  His  location  was  near  the  guardhouse — a  little  closer 
to  me  than  the  guardhouse. 

Q.  How  were  you  first  made  aware  of  the  disturbance  in  Brownsville  on  the  night 
of  the  13th  of  August,  1906?— A.  By  shooting,  sir. 

Q.  You  were  asleep? — A.  Yes;  1  thought  it  was  firing;  got  up  and  went  to  my  win- 
dow; heard  some  scattering  shots;  heard  "to  arms"  sounded,  and  I  supposed  it  was 
simply  a  drill — a  night  attack — and  went  back  to  bed  and  went  to  sleep  and  paid  no 
more  attention  to  it. 

Q.  How  many  shots  did  you  hear  at  first? — A.  Well,  I  could  not  say;  it  probably 
woke  me  up;  then  there  were  two  or  three  scattering  shots  that  sounded  to  me  like 
revolvers;  tnen,  afterwards,  it  sounded  like  rifles. 

Q.  What  direction  was  the  firing? — A.  The  firing  appeared  to  be  near  the  barracks. 

Q.  Did  you  hear  any  bullets  around  your  vicinity? — ^A.  No,  sir. 

Q.  After  you  concluded  it  was  a  drill  or  exercise,  you  went  back  to  bed? — A.  Yes, 
sir. 

Q.  And  knew  nothing  further  until  the  next  day? — A.  Nothing  further  until  the 
next  morning. 

Q.  Who  was  the  first  man  you  saw  the  morning  after  the  occurrence.  Sergeant? — A. 
I  really  could  not  say,  sir. 

Q.  Who  was  the  first  man  you  talked  to? — A.  Well,  I  could  not  say  that,  sir. 

Q.  WTio  was  the  first  man  you  remember  to  have  talked  to? — A.  Well,  possibly 
O.  J.  Matlock,  civilian  clerk. 

Q;  Did  you  receive  any  orders  from  Lieutenant  Grier  that  day — any  unusual 
orders? — A.  No,  sir;  I  do  not  remember. 

Q.  WTio  was  the  quartermaster? — ^A.  Lieutenant  Grier. 

Q.  Did  he  give  you  any  instructions  about  any  gun  racks? — A.  No,  sir;  gave  his 
instructions  to  the  blacksmith — the  man  Sharpe. 

Q.  Gave  them  to  Sharpe  in  person? — A.  I  think  so,  sir. 
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Q.  Do  you  peiBonally  know  anything  about  the  gun  racks  that  were  in  B  Comoi 
on  the  nieht  of  the  13th  of  August,  1906? — ^A.  All  that  I  know  about  them  is,  l  a 
them  in  me  blacksmith  shop  after  they  had  new  staples  put  in. 

Q.  How  many  of  them  were  there? — ^A.  I  really  could  not  say,  sir;  probably  fi 
or  six. 

Q.  What  was  their  condition  when  you  saw  them? — ^A.  Good  condition  when  I  a 
them;  just  been  repaired. 

Q.  Of  what  did  the  repairs  consist? — A.  Placing  new  staples  for  the  locks. 

Q.  You  did  not  see  them  before  they  had  been  repaired? — A.  No,  sir. 

Q.  Did  you  examine  them  carefully? — ^A.  No,  su*;  the  first  intimation  I  had  ti 
there  had  been  anything  done  to  them  was  when  I  went  to  the  shop  and  found  it. 

Q.  Do  you  know  who  took  them  to  the  shop? — A.  No,  sir;  I  do  not. 

Q.  Did  you  look  at  each  rack  with  sufficient  care  to  see  whether  or  not  they  h 
been  defaced  in  any  manner? — ^A.  No,  sir. 

Q.  Did  you  observe  the  marks  of  any  ax  or  any  sharp  instrument  on  the  woodwork? 
A.  No,  sir;  I  did  not. 

Q.  Do  you  think  you  would  have  seen  such  marks  had  there  been  any? — A.  N 
sir;  I  did  not  examine  them  with  any  idea  of  their  being  damaged.  I  found  them 
the  shop  and  had  no  orders  about  their  repair,  and  a^ked  about  them. 

Q.  How  long  were  vou  at  Brownsville  after  this  occurrence? — ^A.  I  was  there  urn 
the  1st  day  of  November. 

Q.  Do  you  know  of  anything  at  all  connected  with  the  shooting? — ^A.  No,  sir; 
do  not. 

Q.  Nothing  had  happened  within  your  knowledge  to  cause  you  to  think,  win 
you  heard  the  firing  that  ni^ht,  that  it  was  other  than  a  night  exercise? — A.  No,  sir. 

Q.  1  think  1  a.'^kod  you  if  you  got  any  orders  from  the  poet  quartermaster  or  ai 
other  person  with  reference  to  those  gun  racks,  and  the  reply  was  you  had  not.- 
A.  Had  not. 

Q.  When  did  you  first  become  acquainted  with  those  gun  racks? — A.  After  thi 
were  repaired,  sir. 

Q.  Did  you  see  them  before  they  were  repaired? — A.  No,  sir;  did  not  even  knc 
they  were  to  be  repaired. 

Q.  Did  you  ^ive  the  poet  blacksmith  any  instructions  about  them? — ^A.  No,  sir. 

Q.  The  first  time  you  saw  them  they  were  all  in  good  order? — ^A.  They  were  repaire 
yes,  sir. 

Q.  Of  what  did  the  repairs  consist? — ^A.  Put  new  staples  in,  the  blackamilh  i 
formed  me. 

Q.  And  you  knew  nothing  as  to  their  condition? — ^A.  No,  sir. 

Q.  Did  you  examine  them  at  all? — A.  No,  sir. 

Q.  Did  not  see  anv  scars  or  anything  on  them? — ^A.  Did  not  examine  them;  was  i 
closer  to  them  than  1  am  to  that  bookcase  at  the  present  time. 

Q.  In  reading  over  your  testimony.  Sergeant,  I  see  a  question  concerning  the  gi 
racks  is  record^  as  follows:  "Do  you  personally  know  anything  about  the  gun  racl 
that  were  in  B  Company  quarters  on  the  night  of  the  13th  of  Au^st,  1906?**  The  k 
ter  of  the  company  recorded  in  that  question  is  either  an  error  of  the  stenographer  of 
mistake  of  my  own.  I  did  not  intend  to  ask  you  anything  about  the  eun  racks  c4 
Company,  but  of  Company  C,  Twenty-Fifth  Infantry.  Does  that  make  any  chasf 
in  the  answer  to  your  question? — A.  I  answerixi  the  question  in  the  first  place  wit 
the  understanding  that  the  gun  racks  in  qiiestion  belonged  in  B  Company's  barrack 
I  have  no  personal  knowleclge  as  to  which  company  the  gun  racks  belonged  to,  bi 
I  have  always  understood  that  they  belonged  toB  Company. 

Q.  Who  was  the  captain  of  that  company? — A.  The  captain  is  not  with  it;  Lieutei 
ant  Lawruson  is  in  command  of  it.  I  was  informed,  though  I  have  no  personal  knon 
edge  of  it,  that  at  the  time  that  company  was  turned  out  that  night  that  the  man  wl 
had  the  keys  to  these  gun  racks  could  not  be  found,  and  that  Major  Penrose  orderc 
the  racks  broken  open. 

Q  Do  you  remember  who  informed  you? — A.  No,  sir;  that  was  just  the  talk  aioui 
the  post,  that's  all. 

Q.  And  they  told  you  that  that  had  happened  in  Company  B? — ^A.  Yes,  sir. 

Q.  You  did  not  notice  anythinjE^  on  the  gun  racks  themselves  to  indicate  what  coo 
pany  they  came  from? — A.  No,  sir. 

Q.  Now,  Serjeant,  are  you  perfectly  sure  in  your  mind  that  you  gave  the  po 
blacksmith  no  instructions  about  those  gun  racks? — A.  Yes,  sir.  One  reason  is  Uu 
I  knew  nothing  about  the  racks  until  I  wont  to  the  shop.  I  was  on  mv  way  to  tk 
stables;  it  was  somewhere  between  half  past  11  and  12  o'clock.  I  oseo  to  go  to  tl 
stable  every  day  at  noon .  I  stopped  at  the  shop  on  my  way  to  the  stable  and  saw  thsi 
racks  standing  in  the  shop,  and  asked  the  blacksmith  what  was  being  done  to  then 
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Q.  Did  the  blacksmith  aay  to  which  company  they  belonged?— A.  No,  sir;  I  don't 
know  that  he  did;  I  was  not  there  but  a  few  moments.  I  don't  remember  having  any 
conversation  with  him  further  than  that. 

Q.  Did  you  at  any  time  have  any  conversation  concerning  those  gun  racks  with  any 
comnuflsioned  officer? — A.  No,  sir;  not  to  my  knowledge. 

[Note. — The  above' testimony  was  read  to  the  witness  and  pronounced  correct.] 

By  Senator  Forakeb: 

Q.  Now,  Sergeant,  all  your  testimony,  as  you  gave  it  before  Greneral 
Garlington,  is  in  evidence. — ^A.  Yes,  sir. 

Q.  Ihave  called  you  simply  to  examine  you  in  the  nature  of  a  cross- 
examination.     You  are  in  the  Army? — ^A.  Yes,  sir. 

Q.  What  regiment,  if  any,  are  you  connected  with! — ^A.  I  am  con- 
nected with  the  Quartermaster's  Department. 

(X  You  are  a  sergeant  of  the  Quartermaster's  Department) — 
A.  Yes,  sir. 

Q.  What  is  your  rank? — ^A.  Post  quartermaster-sergeant. 

Q.  How  long  have  you  held  that  rank  ? — A.  For  nearly  twenty-two 
years.     It  will  be  twenty-two  years  next  month. 

Q.  Where  were  you  stationed  on  the  13th  of  August,  1906? — ^A.  At 
Fort  Brown,  Tex. 

Q.  How  long  had  you  been  there? — ^A.  A  year  and  four  months. 

Q.  Had  you  any  relation  or  connection  with  the  Twenty-fifth  Infan- 
try, colored  troops? — A.  None  whatever,  sir. 

Q.  You  were  independent  ?— A.  Yes,  sir. 

Q.  Of  all  organizations? — A.  Yes,  sir. 

Q.  Such  as  regiments  and  companies? — A.  Yes,  sir. 

Q.  The  witness  who  preceded  you,  Mr.  Sharpe,  testified  about 
repairing  the  gim  racks  of  Company  C.  I  want  to  ask  vou  whether 
you  gave  any  orders  in  regard  to  the  repairs  of  those  racKs?^ — A.  No, 
sir  •  I  did  not.     I  know  they  were  repau-ed,  and  that  is  all. 

Q.  You  were  at  the  blacksmith  shop  and  saw  them  there? — ^A. 
Yes,  sir. 

Q.  When  was  that? — A.  On  the  14th  of  August,  sir. 

Q.  And  you  gave  no  orders  and  no  directions  in  regard  to  them! — 
A.  No,  sir. 

Q.  How  did  you  happen  to  be  there  to  see  them? — A.  Well,  I 
usually  went  to  the  staDles  every  day  at  about  noon.  It  must  have 
been  about  half  past  11  o'clock  when  I  went  there.  I  used  to  stop 
at  the  shops  when  I  went  through  in  making  my  regular  rounds. 

Senator  Foraker.  The  testimony  on  that  is  very  full. 

Senator  Warner.  Yes,  very  full. 

By  Senator  Foraker; 

Q.  Now,  I  want  to  examine  you  about  something  else.  Where 
were  you  on  the  night  of  the  firing  when  it  commenced? — ^A.  In  my 
quarters. 

Q.  Where  were  your  quarters? — A.  They  were  what  is  known  as 
No.  13,  officers'  quarters  [indicating  on  map]. 

(The  map  was  here  fiilly  explained  to  the  witness  by  Senator 
Overman.) 

Q.  You  were  away  oflf  there? — ^A.  Yes,  sir. 

Q.  That  was  your  quarters,  over  there? — A.  Yes,  mr. 

Q.  You  were  sleeping  there  that  night  ? — A.  Yes,  sir. 

Q.  Did  you  hear  the  firing? — A.  I  did,  sir. 
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Q.  What  did  you  hear?  Tell  us  all  you  can  tell  about  it. — ^A 
am  not  positive  whether  the  firing  woke  me  up  or  not,  but  I  h« 
a  half  a  dozen  scattering  shots  ana  then  a  volley. 

Q.  Where  were  the  naif  dozen  scattering  snots  fired  from?— 
From  in  tlie  direction  of  the  barracks. 

Q.  Then  you  heard  a  volley? — ^A.  Yes,  sir;  like  a  skmnish. 

Q.  How  far  were  you  from  the  barracks? — ^A.  Probably  ab( 
1,600  yards. 

Q.  That  is  nearly  a  mile? — ^A.  Yes,  sir.  These  were  the  only  tk 
barracks  that  were  occupied  at  the  time.  I  was  away  oflF  here  [in 
eating]. 

Q.  Did  you  get  up  and  go  down? — ^A.  No,  sir. 

Q.  Why? — ^A.  Because  it  was  not  my  duty  to  do  so. 

O.  Did  you  not  think  at  the  time  that  it  was  something  unusual! 
A.  No,  sir;  I  did  not,  at  the  time,  think  so. 

Q.  How  is  that? — ^A.  I  did  not,  particularly.  It  is  a  very  ordina 
thing  to  have  night  drills  and  night  attacks,  and  when  I  heard  the  c 
to  arms  soundea  I  presumed  they  were  having  a  n^ht  attack  for  dr 

Q.  A  night  attack — a  sham  attack? — A.   Yes,  sir. 

Q.  Did  you  hear  firing  around  Brownsville  ?-— A.  Yes,  sir;  almc 
every  night. 

Q.  Almost  every  night? — ^A.  Yes,  sir;  it  was  a  very  comm* 
occurrence. 

Q.  What  was  the  nature  of  that  firing,  what  caused  it? — A, 
don't  know  what  it  was. 

Q.  Every  night  you  could  hear  more  or  less  of  firing  around 
that  vicinity? — ^A.   Yes,  sir. 

Q.  So  that  you  thought  there  was  nothing  imusual  about  it 
that  regard? — A.  No,  sir;  nothing  unusual  at  all. 

Q.  Can  you  tell  us  what  kind  of  a  country  that  is,  whether  it 
sparsely  settled  after  you  leave  the  town.     There  is  a  country  roj 
leading  down  the  river  to  Santa  Rosalie.     Do  you  know  where  thi 
is? — A.  I  was  never  down  there. 

Q.  We  are  told  that  it  is  5  or  6  miles  down  the  river? — ^A.  Yes,  si 

Q.  What  kind  of  a  country  is  that;  is  it  sparsely  populated? — i 
Very  sparsely  populated,  so  far  as  I  know. 

Q.  What  kind  of  people  Uve  in  there  ? — ^A,  Principally  Mexican 

Q.  Chiefly  Mexicans?— A.  Yes,  sir. 

Q.  Mexicans  who  have  come  across  from  Mexico,  or  did  the 
always  Uve  there? — A.  That  I  can  not  say.  Of  course  some  of  thei 
were  bom  and  brought  up  there  and  some  of  them  are  from  tl 
other  side. 

Q.  What  is  the  character  of  those  Mexican  people? — ^A.  They  ai 
the  very  lowest  class  of  people  that  I  ever  met. 

Q.  Are  they  the  people  who  do  this  shooting? — A.  I  presun 
they  are;  yes,  sir. 

Q.  Can  you  tell  uS  how  the  conduct  of  this  colored  regiment  of  tl 
Twenty-fifth  Infantry  compared  with  the  conduct  of  other  soldie: 
stationed  at  Fort  Brown — white  soldiers? — A.  1  should  say  that 
was  superior. 

Q.  How  is  that?-^A.  I  should  say  that  it  was  superior. 

Q.  It  was  superior? — A.  Yes  sir;  they  had  just  had  a  pay  di 
there,  and  everj^thing  was  perfectly  quiet,  and  not  a  man  was  put  i 
the  guardhouse. 
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Q.  Not  a  man  put  in  the  guardhouse  ? — A.  No,  sir;  which  was  a  very 
unusual  thing. 

Q.  Usually  when  the  white  troops  are  paid  off ^A.  They  would 

have  ten  or  fifteen  men  in  the  guardhouse. 

Q.  There  would  be  something  doing? — A.  Yes,  sir. 

Q.  But  this  time  everything  was  very  quiet  and  orderly? — ^A.  Very 
quiet;  very  quiet,  indeed. 

Q.  That  impressed  you,  did  it? — ^A.  Yes,  sir. 

Q.  Have  you  been  stationed  with  white  troops  and  colored  troops 
before? — A.  Yes,  sir. 

Q.  You  have  had  experience  before  ? — ^A.  Yes,  sir. 

Q.  What,  in  your  opinion,  is  the  conduct  of  the  colored  troops  as 
compared  with  the  conduct  of  the  white  troops  ? — A.  I  think  they  are 
mucn  better  behaved  than  the  white  troops,  as  a  rule. 

Q.  Yes? — A.  That  has  been  my  experience. 

Q.  Did  they  seem  to  be  imder  good  discipline? — A.  Yes,  sir. 

Q.  These  troops  had  a  band  there,  did  tney,  with  them? — A.  No, 
sir. 

Q.  With  this  battalion? — A.  No,  sir. 

Q.  No  band? — ^A.  No,  sir. 

Q.  No  post  band? — ^A.  No,  sir. 

Q.  Did  they  have  a  drum  corps? — ^A.  No,  sir. 

Q.  Or  a  bugle  corps? — ^A.  No,  sir;  they  had  just  two  field  musi- 
cians to  each  company. 

Q.  Two  trumpeters  to  each  company? — A.  Yes,  sir. 

Q.  Can  you  tell  us  about  any  specific  instances  of  any  trouble 
between  citizens  of  Brownsville  and  white  soldiers  before  the  colored 
troops  went  there? — A.  No,  sir;  I  can  not. 

Q.  You  can  not? — ^A.  No,  sir.  I  was  there  only  a  short  time,  a 
year  and  four  months. 

Q.  I  wish  you  would  look  at  that  map  and  tell  the  committee,  and 
locate,  if  you  can,  where  Matamoros  is  with  reference  to  the  barracks  ? — 
A.  Matamoros  is  right  across  over  here  [indicating  on  map]. 

Senator  Overman.  That  is  the  garrison  road? 

Senator  Foraker.  That  is  Fifteenth  street.  We  have  been  calling 
it  garrison  road,  but  it  is  Fifteenth  street. 

The  Witness.  Very  nearly  across  from  there. 

By  Senator  Foraker: 
Q.  Very  near  opposite  to  the  foot  of  Fifteenth  street? — ^A.  Yes,  sir. 
Q.  Where  is  the  ferry? — ^A.  That  is  right  down  here,  in  about  that 
location  [indicating]. 

S.  Do  you  know  anything  about  whether  there  are  any  Mexican 
iers  quartered  in  iiatamoros,  garrisoned  there?— A.  No,  sir;  not 
from  personal  knowledge.     I  never  was  over  there. 
Q.  What  was  that  ? — A.  I  never  was  over  there, 
Q.  You  never  went  over  there  ? — A.  No,  sir. 
Q.  You  stuck  pretty  close  to  your  place  ? — ^A.  Yes,  sir. 

By  Senator  Warner: 
Q.  Just  one  or  two  questions.     These  shots  you  heard  first — these 
hall  a  dozen  scattering  shots  and  then  the  volley — what  direction  did 
that  shooting  come  from? — A.  In  that  direction;  in  the  direction  of 
the  barracks  from  where  I  was. 
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Q.  You  had  heard  of  it  generally? — A.  Yes,  sir. 

Q.  In  the  camp? — ^A.  Yes,  sir. 

Q.  Did  you  hear  them  complain  of  the  treatment  they  had  re- 
ceived?— ^A.  No,  sir;  I  was  not  in  a  position  to  hear  those  com- 
plaints.   I  was  isolated  from  them  to  a  great  extent. 

Q.  You  stayed  up  in  your  place?— A.  In  the  oflSce.  The  office  is 
a  long  ways  from  them. 

Senator  Scott.  Nearly  a  mile. 

The  Wftness.  Right  there  is  where  it  was  located  [indicating  on 
map],  and  they  were  away  down  here,  and  I  did  not  come  into  con- 
tact with  them  a  ^eat  deal,  except  when  they  were  detailed  to  the 
department  on  fatigue  parties,  ana  things  of  that  kind. 

Q.  That  is  all  that  you  would  see  of  them? — ^A.  Yes,  sir;  that  is 
all  that  I  would  have  to  do  with  them. 

By  Senator  Scott: 

Q.  Sergeant,  do  you  know  who  did  this  shooting  on  that  night? — 
A.  No.  8U*;  I  do  not. 

Q.  Did  you  ever  question  these  colored  men  to  try  to  find  out? — ^A. 
No,  sir. 

Q.  You  did  not? — A.  No,  sir;  it  was  not  in  my  line  exactly.  I  was 
isolated  from  them  and  did  not  come  into  contact  with  them  except 
in  working  parties. 

Q.  Yes;  you  have  stated  that. 

Senator  Fobakeb.  That  is  all. 

(The  witness  was  excused  at  this  point.) 

TESTIMONY  OF  CHABI<E8  EDWABD  BT7DY  (COLOBED). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  For akeb: 

Q.  What  is  your  full  name? — ^A.  My  name  is  Charles  Edward 
Rudy. 

(X  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  last? — 
A.  Yes,  sir. 

Q.  YHiat  company? — A.  C.  Company. 

Q.  Where  were  you  bom? — A.  I  was  bom  in  Webster  Coimty, 
Ky.,  at  Dixon. 

Q.  Webster  Coimty,  Ky.  ? — A.  Yes,  sir. 

Q.  YiThere  did  you  enlist? — ^A.  At  St.  Louis,  Mo. 

Q.  How  old  are  you? — ^A.  I  am  36  years  old,  going  on  37. 

Senator  Fobakeb.  I  want  to  put  in  evidence  at  this  point  the 
record  of  this  soldier  as  given  by  the  War  Department  on  page  258  of 
Senate  Document  No.  155. 

The  record  referred  to  is  as  follows: 

CHARLES  B.  BUDT. 

Mufitered  in  July  14, 1898;  was  mufitered  out  as  a  sergeant  of  Company  E,  Seventh 
United  States  Volunteer  Infantry,  February  28, 1899;  cnaracter  not  of  record;  record 
dear. 

Reenlisted  April  21, 1899;  was  dischaiged  as  a  private  of  Company  C,  Twenty-fifth 
Infantry.  May  30^  1902,  by  reason  of  expiration  of  term  of  enlistment;  character  good. 
Retained  in  service  one  month  and  ten  days  for  the  convenience  of  the  Government. 

Enlisted  Aujg:ust  8, 1904;  was  discharged  without  honor  as  an  artificer  of  Company  G, 
Twenty-fifth  liifantry,  November  24, 1906. 
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Q.  When  you  say  the  direction  of  the  barracks,  would  you  loci 
either  of  the  barracks,  or  generally? — A.  (jenerally*  I  couldn't  t 
exactly.     I  didn't  pay  a  great  deal  of  attention  to  it,  oecause  I  got 
and  went  to  the  window  and  heard  'Ho  arms''  sounded,  and  I  dn 
my  own  inference  and  went  back  to  bed. 

O.  Yes. — A.  It  was  not  anything  to  excite  me  at  all.  It  ^ 
notning  unusual,  I  thought.  I  should  not  have  paid  any  attention 
it  at  all,  except  that  I  uiought  possibly  we  might  have  a  fire,  and 
case  of  fire  it  was  mv  duty  to  go  to  my  oflSce. 

Q.  And  you  concluded  that  it  was  drill? — A.  Yes,  sir;  I  conclud 
that  it  was  drill,  and  I  went  back  to  bed  and  went  to  sleep. 

Q.  Had  you  ever  heard  them  having  night  drill  there  before? 
A.  Yes,  sir;  not  at  that  place,  I  had  not.  But  this  command  h 
only  been  at  this  place  a  very  short  time. 

Q.  But  this  shooting  you  had  heard  in  the  town  before  this,  tfa 
was  scattering  shots?— A.  Yes,  sir. 

Q.  You  never  had  had  any  such  shooting  as  this  before  ! — A.  No,  a 

Q.  You  never  had  heard  volleys  before;  it  was  simply  a  scatteri 
shot  now  and  then? — ^A.  Yes,  sir. 

Q.  You  say  you  thought  these  scattering  shots  were  by  Mexicans  t 
A.  V  ery  prooably.  Or  course  I  have  no  means  of  knowing  who  fir 
the  shots.     That  was  my  inference. 

(^.  Do  you  know  anything  about  it;  whether  it  was  MftTir4infl 
policemen  shooting  at  violators  of  the  law? — A.  No,  sir. 

Q.  You  would  not  pretend  to  say? — ^A.  No,  sir. 

Q.  When  you  say  you  think  it  was  by  Mexicans ^A.  I  think  it 

generally  done  by  Mexicans  in  town  who  are  drunk  or  have  be 
orinking. 

Q.  I  understood  you  to  say  that  they  were  all  of  a  pretty  Ic 
order? — ^A.  Yes,  sir. 

Senator  Blackbubn.  I  imderstood  him  to  say  that  that  was  mea 
to  apply  to  the  shooting  that  was  done  there  and  not  to  the  ahootii 
on  tnat  night. 

Senator  Wabneb.  Yes;  not  to  the  shooting  of  that  night. 

By  Senator  Wabneb: 

Q.  From  this  shooting  you  heard,  from  the  volley,  will  you  teU  tl 
committee,  in  your  own  judgment,  how  many  were  engaged  in  th 
shooting?— A.  I  should  judge  fifteen  or  twenty  from  toe  way 
sounded. 

Q.  Did  you  hear  any  orders  given,  or  were  you  too  far  away? — . 
No.  sir;  I  was  too  far  away,  sir. 

Q.  Ajid  you  said  that  it  sounded  like  a  skirmish  volley,  as  I  unde 
stood  you?— A.  Yes,  sir. 

Q.  What  do  you  mean  by  that? — ^A.  I  mean  that  it  was  irr^uls 
It  was  not  followed  by  a  fire  by  squad — volley  firing.  It  was  mo 
like  a  firing  at  will. 

Q.  Firing  at  will? — ^A.  Yes,  sir. 

Q.  In  your  judgment,  vou  would  not  pretend  to  say,  but  it  wi 
something  like  twelve  or  fifteen  men  ? — ^A.  Yes,  sir. 

Q.  And  what  was  the  kind  of  arms  ? — A.  I  could  not  say  as  to  thfl 

Q.  Did  you  see  the  flashes  of  any  of  the  guns? — A.  No.  sir. 

J  I.  You  knew,  did  you  not,  of  some  trouble  that  the  Twenty-fifi 
antry  had  had  after  they  came  there — the  members  of  some  of  tl 
companies? — A.  Yea,  air-,  \\iaA\vfe^TdLo\\\*. 
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Q.  You  had  heard  of  it  generally? — ^A.  Yes,  sir. 

Q.  In  the  camp? — ^A.  Yes,  sir. 

Q.  Did  you  hear  them  complain  of  the  treatment  they  had  re- 
ceived?— A.  No,  sir;  I  was  not  in  a  position  to  hear  those  com- 
plaints.    I  was  isolated  from  them  to  a  great  extent. 

Q.  You  stayed  up  in  your  place? — ^A.  In  the  oflBice.  The  office  is 
a  long  ways  from  them. 

Senator  Scott.  Nearly  a  mile. 

The  WrrNESS.  Right  there  is  where  it  was  located  [indicating  on 
map],  and  they  were  away  down  here,  and  I  did  not  come  into  con- 
tact with  them  a  great  deal,  except  when  they  were  detailed  to  the 
department  on  fatigue  parties,  ana  things  of  that  kind. 

Q.  That  is  all  that  you  would  see  of  them?— A.  Yes,  sir;  that  is 
all  that  I  would  have  to  do  with  them. 

By  Senator  Scott: 

Q.  Sergeant,  do  you  know  who  did  this  shooting  on  that  night? — 
A.  No.  SU-;  I  do  not. 

Q.  Did  you  ever  question  these  colored  men  to  try  to  find  out? — ^A. 
No,  sir. 

Q.  You  did  not? — A.  No,  sir;  it  was  not  in  my  line  exactly.  I  was 
isolated  from  them  and  did  not  come  into  contact  with  them  except 
in  working  parties. 

Q.  Yes;  you  have  stated  that. 

Senator  Foraker.  That  is  all. 

(The  witness  was  excused  at  this  point.) 

TESTIMONY  OF  CHABLE8  EDWABD  BT7DY  (COLOBED). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker: 

Q.  What  is  your  full  name? — ^A.  My  name  is  Charles  Edward 
Rudy. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  last? — • 
A.   Yes,  sir. 

Q.  What  company? — A.  C.  Company. 

Q.  Where  were  you  bom? — A.  I  was  bom  in  Webster  Coimty, 
Ky.,  at  Dixon. 

Q.  Webster  County^  Ky.  ? — ^A.  Yes,  sir. 

Q.  Where  did  you  enlist? — ^A.  At  St.  Louis,  Mo. 

Q.  How  old  are  you? — ^A.  I  am  36  j^ears  old,  going  on  37. 

Senator  Foraker.  I  want  to  put  in  evidence  at  this  point  the 
record  of  this  soldier  as  given  by  tne  War  Department  on  page  258  of 
Senate  Document  No.  155. 

The  record  referred  to  is  as  follows: 

CHARLES  B.  BUDT. 

MiiBtered  in  July  14,  1898;  was  mufitered  out  as  a  sergeant  of  Company  E,  Seventh 
United  States  Volunteer  Infontry,  February  28, 1899;  cnaracter  not  of  record;  record 
dear. 

Reenlisted  April  21,  1899;  was  dischaiiged  as  a  private  of  Company  C.  Twenty-fifth 
Infantry.  May  30^  1902,  by  reason  of  expiration  of  term  of  enlistment;  cnaracter  good. 
Retained  in  service  one  month  and  ten  days  for  the  convenience  of  the  Government. 

Enlisted  August  8, 1904;  was  dischaiged  without  honor  as  an  artificer  of  Company  G, 
Twenty-fifth  Infantry,  November  24, 1906. 
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By  Senator  Fobakeb: 

Q.  I  see  by  this  record  that  you  first  enUstec 
that  was  at  Moberly,  Randolph  County,  Mo., 
Volunteers,  in  the  Seventh  Immunes. 

Q.  That  was  for  the  Spanish-American  war 

Q.  You  were  mustered  in  July  14  and  yc 
February  28,  1899?— A.  Yes,  sir. 

Q.  And  as  a  sergeant  of  Company  E? — A. 

Q.  Seventh  United  States  Volunteer  Rerim 

Q.  That  was  an  immune  regiment? — ^A.   xei 

Q.  Didyouserve  with  that  regiment  in  Cuba 
it  did  not  go  to  Cuba. 

Q.  You  served  with  the  regiment  until  after : 
A.   I  es,  sir. 

Q.  Then  you  reenjisted  April  21,  1899,  for  t 
try? — ^A.  I  enlisted  for  the  Twenty-fifth,  yes, 
me  to  Company  C. 

Q.  You  were  mustered  out  by  reason  of 
enlistment.     You  were  retained  m  service  on 
for  the  convenience  of  the  Government.     Thei 
8,   1904,  in  the  same  company — Company  ( 
Infantry?— A.  Yes,  sir. 

Q.  Aiid  you  were  mustered  out  without 
1906?— A.   Yes,  sir. 

Q.  That  L8  your  record? — A.  Yes,  sir;  at  1 
Louis. 

Q.  Now,  tell  us  where  you  were  the  night  c 
August,  1906,  if  you  can,  when  the  firing  whicl 
gatmg  occurred  at  Brownsville. — ^A.  I  were 
porch  of  Company  C  barracks. 

Q.  On  the  iront  porch  of  Company  C  barrack 

(The  map  was  here  explained  to  tne  witness 

By  Senator  Scott: 

Q.  You  say  you  were  in  C  barracks.  Now,  \ 
is  a  country  road  that  goes  around  outside  of 
country  road? 

Q.  Yes. 

(The  map  was  further  explained  to  the  witi 

By  Senator  Foraker: 

Q.  Where  were  vou  when  this  shooting 
asleep  or  awake? — ^A.  I  was  asleep  when  the  £ 
it  woKe  me  up.     I  was  sleeping  on  the  front  ] 

Q.  What  do  you  mean  by  the  front  porch  ?- 
the  officers'  quarters. 

Q.  Fronting  over  the  parade  ground  ? — ^A. 
south  end  of  the  porch. 

Q.  You  were  not,  then,  on  the  porch  looking 
No,  sir;  we  generally  called  that  the  back  por< 

Q.  You  were  on  the  front  porch? — A.  Yes,  i 

Q.  You  heard  a  shot  fired;  where  was  that 
in  rear  of  the  barracks;  it  seemed  to  me  like 
over  there  [indicating]. 
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Q.  How  do  you  know  that  it  was  fired  from  there? — A.  From  the 
sound  of  it,  it  seemed  to  come  from  that  side. 

Q.  What  did  you  do  when  you  heard  that?— A.  It  woke  me  up,  and 
I  don't  know,  it  may  have  been  thirty  seconds  or  more,  and  then  I 
heard  a  great  deal  of  shooting,  then,  just  like  a  rapid  firing,  and  I 
jumped  up  and  slipped  on  my  shoes  without  any  socks,  without  any 
trousers,  and  the  sentry  that  walked  Post  No.  2^  I  taken  it  to  be  him, 
me  being  right  near  the  end  of  these  barracks,  nght  there,  I  could  see 
him,  but  didn't  know;  I  taken  it  to  be  him  from  what  he  was  holler- 
ing. He  discharged  his  piece  in  the  air  and  was  calling  the  guard. 
Then  I  came  right  out,  and  about  15  or  20  feet  from  where  I  was  sleep- 
ing at  there  is  a  door  that  goes  into  the  barracks  from  this  porch,  and 
then  there  is  one  right  opposite  toward  the  road,  and  I  goes  right 
straight  through  and  goes  to  this  door  and  looks  out  toward  the  town, 
and  1  could  see  the  flashes 

Q.  You  went  through  to  the  back  porch? — ^A.  Yes,  sir:  I  went 
through  to  the  back  porch,  to  the  door,  and  then  I  coula  see  the 
flashes  of  the  shooting,  but  I  couldn't  see  anyone. 

<}.  How  far  down  the  road  immediately  outside  the  wall  was  the 
firing,  or  did  it  appear  to  be,  when  you  saw  those  flashes?— A.  When 
I  went  out  it  seemed  to  be  between  the  south  end  of  C  Company's 
quarters  and  B  Company's  quarters,  near,  kind  of,  in  that  direction 
[mdicating].     It  was  between  those. 

Q.  It  was  between  those;  but  was  it  inside  or  outside  of  the  fort?— 
A.  It  was  outside  of  the  fort,  because  I  couldn't  see  anyone.  It 
seemed  they  were  shooting  over  the  wall. 

Senator  Scott.  There  is  the  telegraph  office.  We  are  talking  about 
this  location,  and  I  point  that  out  to  you  so  that  you  may  have  that 
in  jour  mind. 

The  WrTNESS.  Yes,  sir.  The  shooting,  on  this  south  end  of  C  Com- 
pany's quarters 

By  Senator  Foraker: 

Q.  That  Une  is  the  wall? — A.  Yes,  sir;  and  this  is  B  Company's 
quarters,  and  thej  were  next  the  wall. 

Q.  Outside  or  m? — A.  Outside;  right  up  against  the  wall. 

Q.  Right  up  against  the  wall  ?— A.  It  seemed  to  be  to  me. 

Q.  Where  was  it  you  saw  this  guard  discharge  his  piece?— A.  This 
guard  was  right  in  there  [indicating]. 

Q.  Between  B  and  C? — A.  Between  B  and  C  Companies*  quarters. 
I  could  see  him,  because  there  is  a  street  light  that  sets  in  between  B 
and  C  Companies'  quarters,  and  one  in  B,  and  I  could  see  him,  but 
couldn't  tell  who  he  was. 

Q.  Do  you  know  how  often  he  discharged  his  piece? — ^A.  No;  I 
don't  know  how  often.  When  he  called  the  guara,  I  went  right  in, 
and  I  don't  know  how  many  times  he  discharged  it. 

Q.  He  discharged  his  piece  up  in  the  air? — A.  Yes,  sir;  right  up  in 
the  air,  that  way,  and  called  the  corporal  of  the  guard,  post  No.  2. 

Q.  Was  that  a  proper  or  an  unusual  thing  for  a  guard  to  do? — A. 
That  is  the  proper  thmg  for  a  guard  to  do,  for  a  sentry  on  post. 

Q.  You  say  ne  called  the  guard,  or  the  corporal  of  the  guard,  or 
what?— A.  He  called  the  guard. 

Q.  What  is  the  call  the  guard  makes  ? — ^A.  In  case  of  trouble,  or  so 
that  a  sentry  can  not  handle  it  himself,  he  discharges  his  piece^  &\\5l 
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oalls  the  guard,  and  if  it  is  so  that  he  can  handle  it  himself,  he  sii 
calls  "Corporal  of  the  guard,  No.  2." 

Q.  Did  or  did  not  this  guard  who  discharged  his  piece  si 
toward  the  town  or  up  in  the  air? — ^A.  He  shot  right  up  in  the 
There  are  some  trees  in  there,  and  he  just  elevated  it  right  up. 

Q.  Now,  tell  us  what  next  happened? — ^A.  I  went  to  the  door 
looked  out,  and  then  I  could  see  the  flushes  of  this  shooting,  ai 
could  hear  voices  saying  "Glome  out,  you  black  sons  of  bitcnes, 
we  will  kill  every  one  of  you." 

Q.  You  heard  that? — A.  Yes,  sir. 

Q.  Then  what  did  you  do? — ^A.  Then  the  call  to  arms  wdht,  ai 
went  to  the  gun  rack  to  get  my  rifle,  and  it  wasn't  open,  and  so  I  a^ 
somebody,  "Where  is  the  man  in  charge  of  quarters,"  and  som 
them  said,  "I  don't  know  where  he  is  — some  one  in  the  confu 
around  there— ^and  they  ran  around  there  looking  for  him, 
couldn't  find  him;  and  by  this  time  the  conunandii^  ofl&cer,  M 
Penrose,  and  Lieutenant  Grier  had  got  over  there,  and  the  commi 
ing  officer  was  saying,  "Why  don't  you  men  of  C  Company  fall  in 
here  and  get  in  line?  and  I  says,  "What  for  to  fall  in,  for  to  stam 
and  get  snot?  I  haven't  got  any  rifle  to  protect  myself."  He  s 
"Where  is  the  man  in  cnarge  of  quarters?"  and  I  says,  "I  d 
know  where  he  is;"  I  says,  "They  can't  find  him  around  he 
Then  Major  Penrose  says,  "Get  your  rifles  and  fall  in."  He  » 
"Get  them  some  way;  bust  the  racks  open."  And  Lieutenant  G 
says,  "  Bust  the  racWs  open."  And  right  down  the  steps  to  the  rij 
there  is  where  kept  our  nre  axes  and  buckets,  and  I  spoke  to  some 
standing  on  the  steps,  and  I  sa^s,  "  Go  around  and  get  one  of  tl 
axes,"  and  he  got  one  of  the  nre  axes  and  came  aroimd  the  st 
turned  to  the  left,  going  to  the  south,  where  I  was  sleeping  at, 
south  end  of  the  barracks,  the  first  rack  on  that  end  of  tne  barrai 
whoever  it  was  struck  it  himself  first,  and  then  I  took  the  ax  ou 
his  hand  and  broke  it  open  myself. 

Q.  You  were  the  man  who  broke  the  gun  rack  open? — A.  1 
sir;  I  broke  the  first  gun  rack  open. 

Q.  That  stood  on  the  left-hand  side  of  the  stairway,  going  up 
A.  Yes,  sir;  on  the  left-Jiand  side  of  the  stairway.     I  cud  that  mys 

Q.  And  you  broke  that  open,  according  to  the  order? — A.  1 
sir;  the  order  was  from  Lieutenant  Grier  and  the  conmianding  oflS 

Q.  What  was  the  condition  of  the  gun  racks  up  imtil  that  tiny 
you  know? — A.  They  were  good;  hadn't  never  b^n  touched. 

Q.  Who  was  in  cnarge  of  the  quarters  that  night? — ^A.  Serge 
Brawner. 

O.  Did  you  see  him  there  that  night? — ^A.  I  saw  him  after  we  ; 
broke  the  first  gun  rack;  he  came  around  and  I  had  my  rifle  and  ' 
going  out,  and  he  said,  "I  have  unlocked  the  other  gun  racks, 
savs  to  him,  "Why  don't  you  tell  the  other  men,"  because  they  ¥ 
still  hammering  on  them  yet. 

Q.  Did  he  tell  the  men  about  the  other  gun  racks? — A.  Yes,  si] 

Q.  Then  what  did  you  do? — A.  After  I  got  mv  rifle  out,  I  g 
down  and  fell  in  line,  and  then  some  one  said  that  tnev  didn't  have 
ammunition,  and  he  says,  "What  are  we  going  to  fall  out  here  fc 
and  I  says,  "I  don't  care  whether  I  have  got  any  anununition  or  i 
I  am  going  to  fall  in."  We  didn't  have  anything  but  the  redu 
range  ammunitVon.    T\iexilA«vi\Ai\»b!it  Grier  told  Sergeant  McMun 
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the  quartermaster-sergeant,  to  get  out  some  ammunition,  and  so  then 
he  told  me  to  go  in  and  assist  nim,  and  I  goes  in  and  gets  a  box  of 
ammunition  and  issues  it  out. 

Q.  You  are  the  artificer  of  the  company? — ^A.  Yes,  sir;  I  am  the 
artfiicer  of  the  company. 

(J.  I  remember  that  ne  testified  to  what  you  did. — ^A.  And  I  issued 
this  twelve  hundred  rounds  of  ammunition  to  the  men. 

Q.  Yes. — ^A.  And  then  we  fell  in  line  and  marched  around,  and 
Lieutenant  Grier  taken  charge  of  the  company,  after  he  had  verified 
the  count,  and  he  marched  them  around  and  deployed  them  as  skir- 
mishers up  and  down  the  waU. 

Q.  How  much  ammunition  did  you  give  to  each  man? — A.  I  don't 
know  how  much.  I  just  issued  only  twelve  hundred  rounds  out,  and 
they  were  in  these  bandoleers,  so  that  some  men  would  take  them  and 
divide  up  with  the  others;  we  didn't  have  time 

Q.  That  is,  you  would  give  one  bandoleer  to  how  many  men? — 
A.  To  about  3  men. 

Q.  You  are  counted  off  in  fours,  are  you  not? — ^A.  Yes,  sir;  when- 
ever we  start  off. 

Q.  How  many  in  a  squad? — ^A.  A  squad  consists  of  8  men;  that 
is,  a  corporal  and  7  privates. 

Q.  You  gave  out  enough  bandoleers  to  go  around  to  the  men  in 
the  company? — ^A.  Yes,  sir;  so  that  each  man  got  some  ball  ammu- 
nition. 

Q.  You  opened  up  one  case? — ^A.  One  case,  sir;  twelve  hundred 
rounds.   . 

Q.  Up  to  that  time,  what  kind  of  ammunition  did  your  company 
have  that  night? — A.  We  had  the  reduced  range  ammunition,  what 
is  called  the  guard  cartridges. 

Q.  That  has  a  leaden  baU  without  any  steel  jacket  over  it? — A. 
Yes,  sir. 

Q.  And  15  grains  of  powder  in  it? — ^A.  Yes,  sir;  something  like 
that. 

Q.  Reduced  range  ammunition.  It  fires  how  far,  do  you  know?; — 
A.  I  don't  know  how  far  it  will  shoot.  I  think,  if  you  want  to  aim 
at  an  object — I  have  most  forgotten  on  that,  but  I  think  if  it  is  150 
yards  off  you  have  to  raise  your  sight  to  500  yards.  I  am  not  posi- 
tive, but  1  think  that  is  it. 

Q.  Before  I  get  away  from  it,  let  me  ask  you  if  there  was  anybody 
else  sleeping  out  on  this  porch  with  you  that  night  ? — ^A.  Yes,  sir. 

Q.  Wnowasit?— A.  Private  George  Gray. 

Q.  He  belonged  to  your  company? — A.  Yes,  sir. 

Q.  After  the  ammunition  was  issued,  then  what  happened? — ^A. 
After  the  ammunition  was  issued,  why.  Lieutenant  Grier  took  charge 
of  the  company,  after  they  got  their  ammunition,  and  marched  it 
around  in  tne  rear  of  the  barracks. 

Q.  State  whether  or  not  the  roll  was  called  or  the  men  were  counted, 
or  anything  of  the  kind,  before  you  went  around  there? — ^A.  They 
started  to  call  the  roll,  and  I  know  that  they  had  gotten  down  to  my 
name,  and  then  they  gave  me  the  order  to  assist  Sergeant  McMurray 
to  distribute  this  ammunition,  and  whether  the  roll  was  finished  or 
not,  I  don't  know,  but  when  I  came  out  and  got  in  Une  then  Lieu- 
tenant Grier  counted  the  men.     He  counted  tne  men,  but  whethfic 
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the  roll  was  finished  or  not  I  don't  know,  for  I  was  in  the  ordi 
room. 

Q.  You  were  there  when  the  men  were  counted? — ^A.  I  was 
when  Lieutenant  Grier  counted  them. 

Q.  Do  you  know  what  the  result  of  that  count  was,  whethc 
men  were  aU  present  or  not? — ^A.  All  were  present  or  accounted 

Q.  When  vou  went  on  guard?  I  will  not  go  over  that,  becau 
have  been  all  over  that  so  many  times. — A.  Yes,  sir. 

Q.  Were  your  guns  at  any  time  after  that  examined — inspecl 
mean?  Did  you  go  on  guard  with  your  company? — A.  Yes,  i 
went  on  guard  witn  the  company. 

Q.  Where  were  you  stationed  that  night? — A.  I  was  stationed 
night  in  the  rear  of  our  company,  right  in  rear  or  near  the  nortl 
of  the  wall;  we  covered  from  that  down. 

Q.  What  post  was  that? — A.  From  that  until  day  I  thin! 
caUed  that  post,  if  I  am  not  mistaken,  No.  4. 

Q.  No.  4?— A.  Yes,  sir. 

Q.  How  many  men  were  posted  there  with  you? — A.  There 
one  noncommissioned  officer  with  myself  and  two  privates  stati 
at  that  post. 

Q.  That  made  four  of  you? — ^A.  Four  of  us. 

Q.  Were  your  guns  inspected  at  any  time? — ^A.  They 
inspected  the  next  morning,  time  it  got  light.  While  we  wei 
guard  we  were  not  allowed  to  leave  that  post  under  any  circumsta 
and  the  next  morning,  when  it  got  light,  the  officer  of  the  day, 
was  our  company  commander,  went  down  and  inspected  every  n 
rifle  that  was  down  there. 

Q.  That  was  Captain  Macklin? — A.  Yes,  sir;  Captain  Macklii 

Q.  Were  you  there  when  he  inspected  the  rifles  at  your  post) 
Yes,  sir. 

Q.  Did  you  see  him  go  down  to  the  other  posts? — A.  Yes,  g 
seen  him  going  down  the  line  to  the  other  posts. 

Q.  Did  he  find  any  guns  that  had  been  fired? — ^A.  Not  tl 
know  of. 

Q.  What  was  the  nature  of  the  inspection ;  was  it  careful  ? — j 
was  very  careful,  because  he  taken  the  bolt  clear  out,  so  thf 
could  see  clear  through  it. 

Q.  Did  he  ever  find  any  dirty  guns  that  you  know  of? — A.  Nc 

Q.  Was  there  any  missing  ammunition? — A.  No,  sir;  no  mi 
ammunition. 

Q.  At  that  time  you  had  the  ball  cartridge? — ^A  At  that  I 
when  we  were  on  post,  we  had  the  ball  cartridge. 

Q.  What  had  you  done  with  the  other  cartridges? — ^A.  We 
turned  them  in.  The  order  were  issued  on  the  3d  of  July,  ; 
after  muster,  that  the  20  rounds  of  ball  cartridge  that  we  had  i 
we  left  Fort  Niobrara  was  to  be  turned  in  to  the  quartermaster. 

Q.  To  the  quartermaster-sergeant? — ^A.  To  the  quarterma 
sergeant,  and  I  was  detailed  so  as  to  see  that  he  got  those  ball 
tridges  in. 

Q.  State  whether  or  not  they  were   turned  in. — A.  They 
turned  in.     We  started  to  get  them  that  evening  and  we  got  thei 
by  the  2d  of  the  month. 

Q.  All  of  them  were  turned  in;  and  state  whether  they 
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counted  as  they  were  turned  in. — ^A.  They  were  counted  as  they 
were  turned  in. 

Q.  And  checked  up? — ^A.  Yes,  sir;  and  checked  up. 

Q.  And  did  your  duties  as  artificer  of  the  company  require  you  to 
assist  the  quartermaster-sergeant? — ^A.  Yes,  sir. 

Q.  In  his  duties? — A.  Yes,  sir;  I  was  under  his  supervision,  espe- 
cially for  doing  work  around  the  company. 

Q.  Do  vou  know  anything  about  his  having  extra  guns  that  were 
not  issued  to  the  men,  and  where  they  were  kept? — ^A.  Yes,  sir. 

Q.  Where  were  they  kept? — A.  He  had  13  rifles  that  night  in  the 
storeroom,  in  the  arm  chest;  10  in  one  and  3  in  the  other.  They  were 
screwed  down — the  tops  screwed  down  on  these  arm  chests. 

Q.  How  do  you  know  those  13  rifles  were  in  there?— A.  Because  I 
put  them  in  there  myself  and  did  the  screwing  down  of  the  tops. 

Q.  That  was  your  business  as  artificer? — A.  Yes,  sir;  that  was  my 
duty  as  artificer.     I  had  all  of  the  tools  for  that  work. 

Q.  Did  anybody  else  have  tools  with  which  those  screws  could 
have  been  removed? — ^A.  No,  sir;  none. 

Q.  Do  you  know  they  were  in  there,  screwed  down,  or  not? — 
A.  Yes,  sir;  in  there,  screwed  down. 

Q.  How  do  you  know  that? — ^A.  Because  that  was  one  of  the 
most  particular  things  that  the  companjr  conmiander  had  to  attend 
to  witn  his  company — to  have  all  tne  rifles  not  in  use  in  the  arm 
chest  and  screwed  down  properly. 

Q.  Where  were  all  the  otner  rifles  kept  ordinarily  that  were  not 
in  the  army  chest? — ^A.  Those  in  use  were  kept  in  the  gun  racks. 

Q.  So  that  out  of  the  total  number  of  rifles  that  you  had,  13  were 
in  these  chests? — A.  Yes,  sir. 

Q.  And  all  the  others  should  have  been  in  the  gun  racks,  except 

A.  Except  the  ones  that  were  off  in  -competition.  Lieutenant  Hay 
and  Sergeant  Turner  had  another. 

Q.  Lieutenant  Hay  was  off  on  competition,  and  Sergeant  Turner 
also? — A.  Yes,  sir;  Sergeant  William  Turner. 

Q.  Each  of  these  men  had  a  rifle? — A.  Yes,  sir;  they  had  each  a 
rifle. 

S.  So  that  you  had  13  in  the  arm  chests  and  the  2  in  their  hands 
e  15.  Now,  do  you  know  how  many  rifles  you  had  altogether? — 
A.  We  had  70. 

Q.  You  had  70  rifles?— A.  Yes,  sir. 

Q.  That  would  leave  55  rifles  to  account  for? — A.  Yes,  sir. 

Q.  Do  you  know  how  many  men  went  on  guard  from  3rour  company 
that  night? — A.  No,  sir;  I  never  paid  any  attention  to  it. 

Q.  You  had  nothing  to  do  with  that? — ^A.  I  had  nothing  to  do  with 
the  guard  detail. 

Q.  But  there  were  55  rifles  which  ought  to  be  accounted  for  as  out- 
side ?^-A.  Supposed  to  be;  ves,  sir. 

Q.  Did  you  see  those  rines  supposed  to  be  in  those  boxes  that 
night  or  any  time  afterwards? — ^A.  I  saw  those  rifles  in  that  box,  I 
thmk  the  next  day  or  the  day  following;  I  don^t  know  which. 

Q.  State  whether  or  not  you  were  required  to  open  the  boxes  to 
inspect  the  rifles,  or  anything  like  that? — A.  No,  sir;  not  necessarily. 

Q.  Were  they  inspected  at  all  by  the  oflicers? — ^A.  No,  sir.  Those 
in  the  arm  chests? 

Q.  Yes. — ^A,  No,  sir;  not  as  I  know  of. 
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By  Senator  Wabneb: 

Q.  What  is  the  name  of  the  sentry  you  saw? — A.  1  don't 
positive  whether  it  was  this  man^  what  his  name  were,  but  I 
learned  since  then  that  it  was  Howell;  but  as  I  didn't  do  { 
duty  I  don't  loiow  who  he  were,  no  more  than  what  they  tok 
that  it  was  Howell. 

Q.  Howard? — ^A.  Howard;  whatever  it  was. 

Q.  What  is  his  given  name,  do  you  know? — ^A.  I  don't  knoiM 
He  belonged  to  D  Company  or  B  Company.  He  didn't  beloi 
my  company. 

Q.  Where  was  he  when  you  saw  him? — ^A.  When  I  saw  hi 
were — this  is  the  first  barracks  and  here  was  the  walkway;  it  c 
right  this  way,  and  this  walkway  comes  right  along  here  (indicai 

Q.  I  think  vou  are  possiblv  in  error  as  to  that,  because  the 
of  the  barracks  is  toward  the  parade  ground. — ^A.  Yes,  sir,  ] 
mistaken.     It  was  over  here  on  the  other  side  of  the  barracks. 

Q.  Between  barracks  B  and  C  ?— A.  Between  B  and  C. 

Q.  And  on  the  sidewalk  near  the  front? — ^A.  Near  the  side 
there;  yes,  sir. 

Q.  So  that  he  was  in  plain  view  of  the  wall  back  there? — ^A. 
sir;  and  by  there  being  a  lamp  in  front  of  these  quarters,  and  t 
quarters  [indicating],  the  reflection  from  the  light  gave  me  a  t 
to  distinguish  that  it  was  a  man. 

Q.  That  is,  the  reflection  from  the  lamp  in  front  of  B  quarters 
C  Quarters?— A.  From  both  in  front  of  B  and  C;  I  could  see  tha 
looKing  right  over  the  post,  right  where  I  was  at.  I  looked  ] 
down. 

Q.  And  when  you  say  you  were  at  the  south  end  of  the  porch, 
mean  you  were  at  the  end  of  the  porch  next  to  B  barracks? 
Nearest  to  B  barracks;  yes,  sir. 

Q.  When  you  woke  up,  what  was  the  fiirst  thing  you  did? — ^A. 
first  thing  I  did  after  the  first  shot,  it  woke  me  up,  and  then  wl 
heard  the  shooting  in  general,  the  wav  it  was,  then  I  jumped  oi 
my  bed  and  put  on  my  trousers,  my  shoes  without  any  socks,  an 
blouse,  and  bareheaded,  and  I  looked  out  and  saw  the  sentry — 1 1; 
it  to  be  a  sentry — and  he  had  discharged  his  piece  and  called,  '*  G 
No.  2.'' 

Q.  You  went  out  and  looked  over? — ^A.  Yes,  sir-  I  was  sin 
out  there,  and  I  just  looked  over;  and  then  I  went  tnrough  the 
and  walked  across  and  through  the  door  opposite  to  tms,  nen 
this  wall,  and  looked  out,  and  1  could  see  the  flashes  from  the  rifl< 
whatever  arms  they  were  using.  I  couldn't  see  anyone,  but  it 
in  this  road. 

Q.  That  was  before  you  were  dressed? — ^A.  I  had  dressed 
much  that  I  had  put  on  my  trousers,  and  I  was  in  my  imders 
and  nothing  on  but  my  shoes — no  socks — and  I  was  barehea 
And  then  I  could  hear  the  men  talking  and  see  the  shooting 
hear  what  they  said. 

O.  The  shooting  was  in  plain  view  of  you? — ^A.  It  was  just  oul 
of  the  wall.     I  could  see  the  flashes,  but  I  couldn't  see  who  it  wc 

S.  About  how  many  feet  was  that  away? — ^A.  I  suppose  fex)ni 
,  from  the  barracKs  from  where  I  was  standing  at,  it  was  al 
35  yards;  between  35  and  50  yards.  I  don't  know.  That  w 
I'ust  be  estimating,  aa  lac  wl  c^oxsXdi  \^. 
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Q.  That  was  from  where  you  were? — A.  From  the  porch,  looking 
right  over  on  this  wall. 

Q.  But  the  barracks  was  how  far  from  the  wall? — A.  I  should 
suppose  it  was  between  35  and  40  yards  from  the  wall. 

Q.  Do  you  think  it  would  be  that  far?— A.  I  think  it  would  be; 
that  is  my  estimation;  I  don't  know. 

Q.  I  am  not  particular  about  that,  of  course. — ^A.  Yes,  sir. 

Q.  You  saw  this  shooting  after  the  first  shot? — A.  Yes,  sir. 

S.  About  how  many  parties  were  engaged  in  that  shooting? — A.  I 
dn't  say.  From  the  flashes  of  the  &ing  from  these  arms  that 
they  had  out  there  it  looked  to  me  like  about  20  or  30,  probably 
more.  I  couldn't  tell.  They  all  didn't  fire  at  once,  probably.  I 
couldn't  tell,  as  though  it  was  one  single  volley,  but  it  was  different; 
more  like  a  ''fire  at  will." 

Q.  Yes.  About  how  many  shots  did  you  hear,  altogether? — ^A.  I 
couldn't  say.  As  far  as  how  many  I  heard  altogether,  it  could  have 
been  75  or  100,  or  it  could  have  been  150,  so  far  as  the  way  it  was 
firing;  it  was  impossible  for  me  to  count. 

3.  Did  you  tell  Major  Penrose  when  you  went  down,  when  you 
you  could  not  get  your  gun  and  were  not  going  out  to  be  shot 
without  arms,  that  the  men  were  right  there  oehind  that  wall?— 
A.  No.  sir;  I  did  not. 

Q.  Did  you  tell  your  first  sergeant  about  it? — ^A.  No,  sir. 

Q.  Did  you  tell  anyone  of  it?— A.  No,  sir;  I  didn't  tell  aiivone  of 
them,  only  in  the  affidavit,  where  I  had  seen  them,  after  tliat.  I 
supposed  that  everybodv  knew  where  they  were,  after  ttat;  they 
were  in  the  quarters,  ana  they  must  have  been  out  in  that  road. 

Q.  Where  did  you  make  the  affidavit  afterwards  to  that  effect?— 
A.  I  made  the  affidavit  to  that  effect  at  Fort  Reno. 

Q.  That  was  before  the  representative  of  the  Constitution  League  %-^ 
A.  No,  sir;  that  was  before  Captain  Lyon,  the  affidavit  as  to  me,  as 
to  what  I  saw  when  I  went  through  the  barracks.  I  made  that 
before  Captaiu  Lyon. 

Q.  You  made  that  before  Captain  Lyon? — ^A.  Captain  Lyon. 

Senator  Foraker.  It  is  at  page  512  of  Senate  Document  No.  155. 

By  Senator  Warner: 

Q.  And  you  saw  the  flash  of  the  guns  there? — A.  Yes,  sir. 

Q.  And  you  heard  this  cry  that  you  have  spoken  of  ?— A.  Yes,  sir. 

Q.  How  many  persons  snouted  that? — ^A.  Well,  it  seemed  to  me 
it  came  from  as  many  voices  as  to  me  it  would  be  as  many  as  12;  I 
suppose  12  or  13  or  14,  from  the  way  they  were  hollering. 

Q.  What  did  they  say? — ^A.  Thev  says,  "Come  out,  all  you  black 
nigger  sons  of  bitches  and  we  will  kill  every  one  of  you." 

Q.  That  was  the  lan^age  you  heard  then? — ^A.  That  was  the 
language  I  heard  from  this  party  that  were  doing  the  firing;  that  is,  I 
supposed  it  was. 

Q.  And  there  were  several  parties  shouting  that? — ^A.  Yes,  sir; 
several. 

Q.  And  you  did  not  tell  Major  Penrose  anything  of  it,  or  your 
sergeant,  that  those  men  were  right  out  there? — A.  No.  sir;  they 
never  asked  me  anything  about  it.  The  only  one  I  told  anything 
about  it  was  Captain  Lyon  in  my  statement  there. 
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By  Senator  Ovebman: 
Q.  What  time  was  it  you  heard  that;  just  after  the  firing  or  befa 
the  firing?— A.  The  firing  were  going  on  then. 

By  Senator  Wabneb: 

Q.  And  in  what  direction  were  they  firing? — ^A.  Prom  where  I  we 
standing  at  it  seemed  Uke  the  firing  was  kmd  of  obliquely,  toward 
Company's  quarters,  from  the  flashes  from  the  guns.  I  couldn't  te 
but  it  seemed  like  it  was  obliquely  toward  B  Company's  quarters. 

Q.  And  from  your  examination  I  imderstand  you  to  say  it  8eem< 
to  be  right  up  near  ilie  wall? — ^A.  Yes,  sir:  near  the  wall.  I  couldi 
say  just  where,  but  they  were  in  that  road. 

Q.  Firing  toward  the  barracks? — A.  Yes,  sir;  toward  the  barrack 

Q.  How  were  their  guns  elevated? — ^A.  It  seems  as  though  tb 
were  elevated  so  as  to  try  to  shoot  in  the  dormitory  where  we  slept- 
the  second  story. 

Q.  That  was  a  two-story  building? — ^A.  Yes,  sir. 

Q.  About  how  long? — A.  I  don't  know  how  long  the  buildings  ai 
I  don't  know  that. 

Q.  It  would  be  a  pretty  poor  marksman  that  couldn't  hit  it,  wou 
it  not?— A.  To  hit  that? 

Q.  Yes. — ^A.  To  be  a  pretty  poor  marksman,  a  man  could  have  1 
the  building  all  right  enough,  but  at  the  time  he  may  have  been  tryii 
to  take  shelter  for  himself,  and  then  he  might  have  missed  the  buil 
ings,  because  they  weren't  very  high. 

Q.  Might  have  missed  the  buildings — overshot? — A.  Yes,  si 
over  the  wall,  and  taking  shelter  for  himself  he  might  have  oversh 
the  buildings. 

Q.  Were  the  men  lying  down  or  standins;  up? — ^A.  I  couldn't  sa 

Q.  You  saw  the  flash  of  the  gims?— A.   les,  sir. 
.  From  the  flash  of  the  guns,  could  you  not  distinguish  the  fori 
le  men  behind  them  ? — A.  No,  sir. 

Q.  You  could  not  distinguish  anything  of  that  kindf — A.  No.  si 
there  could  have  been  100  men  along  that  wall,  and  if  thev  had  oei 
up  against  the  wall  I  couldn't  have  seen  nary  a  man ;  ana  then  th< 
coula  have  been  shooting  directly  against  the  barracks,  and  I  cou 
have  only  seen  the  muzzles  of  the  pieces  from  which  they  were  shoo 
ing.  It  appeared  to  me  like  they  were  shooting  directly  oblique 
toward  B  Company's  quarters. 

Q.  Obliquely  toward  B  Company's  quarters,  or  from  B  Companjf 
quarters? — ^A.  Toward  B  Company's  quarters. 

Q.  Were  they  behind  the  wall  in  rear  of  C  Company's  quarters  ?- 
A.  les,  sir;  outside  of  the  wall,  in  this  road,  near  the  south  end  of 
Company's  quarters,  and  between  C  and  B  Companies'  quarter 
That  would  make  tnem  shoot  in  an  obUquely  direction,  this  wa; 
coming  down  just  Uke  the  first  ^'O"  in  this  word  on  the  map;  in  thi 
direction  (indicating  on  map) . 

Q.  As  though  they  were  standing  in  the  neighborhood  of  the  wall- 
about  this  point  here? — ^A.  Here  [indicating].  This  is  the  end  i 
C  Company's  quarters. 

Q.  "ies. — A.  They  were  standing  from  there,  from  like  there,  coul 
have  come  up  to  that .  and  then  the  firing  were  obUuuely  this  way. 

Q.  So  that  their  rignt  would  come  down  about  to  tnis  alley  betwec 
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EKzabeth  street  and  Washington  street? — A.  I  don't  know  anything 
about  the  names  of  the  streets.     I  don't  know  one  street  from  another. 

Q.  EHzabeth  street  is  that  one  that  runs  into  the  gate. — ^A.  That 
is  the  one  I  called  the  main  street. 

Q.  And  there  is  Adams  street  [indicating]. — ^A.  Yes,  sir. 

Q.  There  is  an  alley  between  Elizabeth  street  and  Washington 
street. — A.  Yes,  sir. 

Q.  So  that  the  firing  would  seem  to  extend  do\vTi  to  about  the 
mouth  of  the  alley  between  those  two  streets? — A.  Yes,  sir. 

Q.  How  many  shots  did  they  fire  while  you  were  looking  at  them 
there? — A.  I  couldn't  say  the  exact  number.  It  may  have  been  a 
hundred. 

Q.  You  say  that  it  may  have  been  a  himdred? — A.  Yes,  sir;  it 
coiJd  have  been  75  or  a  hundred,  from  the  way  they  were  firing.  It 
was  impossible  for  me  to  count  them. 

Q.  Aiid  then  vou  went  back  and  went  downstairs? — A.  I  came 
back,  and  then  the  call  to  arms  went,  and  I  went  to  get  my  rifle  out 
of  the  rack,  and  I  couldn^t  get  the  gun  rack  open.  It  was  locked.  I 
couldn't  find  the  man  in  charge  of  q^uarters. 

Q.  You  knew  who  the  man  was  m  charge  of  quarters? — ^A.  Yes, 
sir;  I  knew  who  he  was — Sergeant  Bra\vner,  of  C  Company. 

Q.  You  knew  where  he  slept? — A.  He  slept  in  the  same  end  that 
I  did,  over  on  the  other  side.  I  asked,  '^  Where  is  the  man  in  charge 
of  quarters,"  and  somebody  said,  ''I  don't  know  where  he  is,"  and 
some  one  said,  **He  said  he  wouldn't  unlock  the  racks  unless  he  got 
an  order  from  the  first  sergeant,"  and  I  said,  ''The  call  to  arms  has 
gone,"  and  I  says,  *'he  ought  to  unlock  them."  So  the  acting  first 
sergeant,  Sergeant  Harley,  were  down  hollering  for  the  men  to  fall 
in,  and  I  starts  do\vn  the  steps  and  I  gets  to  the  bottom  of  the  steps 
and  Major  Penrose,  the  commanding  officer,  were  there,  and  Lieu- 
tenant Grier,  and  Major  Penrose  says,  ''Why  don't  you  men  of  C 
Company  fall  in?"  and  I  says,  "What  is  the  use  of  falling  in  when  I 
have  nothing  to  protect  myself;  I  have  no  rifle,  and  to  fall  in  and 
get  shot,"  and  he  says,  "Where  is  the  man  in  charge  of  quarters?" 
and  I  says,  "I  don't  know  where  he  is;  I  can't  find  him."  He  says, 
''Get  your  rifles  and  fall  in,"  and  I  says,  "How  can  we  get  them 
when  the  racks  ain't  unlocked,"  and  he  says,  "Well,  get  them  some 
way,  if  you  have  to  break  the  racks  open;"  and  Lieutenant  Grier,  he 
says,  "Bust  the  racks  open  and  fall  in;"  and  some  one  was  standing 
on  the  stairs  at  the  door;  some  one  was  standing  there  at  the  left, 
and  I  says,  "Go  round  and  get  one  of  those  fire  axes." 

Q.  I  have  not  asked  you  anything  about  that. — A.  Yes,  sir. 

Q.  I  simply  asked  you  where  the  officer  in  charge  of  quarters 
slept. — ^A.  He  slept  in  the  south  end. 

Q.  That  is  what  I  wanted  to  get,  to  save  time. — A.  Yes,  sir. 

Q.  Then  it  took  some  minutes A.  Well,  I  suppose 

Q.  For  them  to  fire  those  75  or  100  shots,  whoever  was  doing  it,  and 
then  you  went  back?— A.  Well,  I  don't  know 

Q,  The  caU  to  arms,  you  knew  as  a  soldier,  was  an  order  ? — ^A.  Yes, 
sir. 

Q.  For  the  oflficer  in  charge  of  quarters  to  open  the  racks  ? — ^A.  Yes, 
sir;  that  was  an  order.  It  is  supposed  to  be  an  order  to  the  man  in 
charge  of  quarters  that  when  the  call  to  arms  goes  for  him  to  open  the 
racks. 
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Q.  Yes;  and  j^ou  got  an  ax  and  broke  open  the.  first  rack?- 
assisted  in  breaking  open  the  first  rack. 

Q.  How  long  did  tnat  take  you? — ^A.  It  took  me  about  a 
minute,  or  something  like  that,  to  take  a  fire  ax  and  stick  it  i 
steeple  there,  and  you  can  pull  that  steeple  out  [indicating  c 
rack]. 

Q.  That  is  what  you  did? — ^A.  After  they  were  hammerin 
men  that  got  the  ax  went  to  hammering  on  it  and  broke  th 
in  such  a  manner  that  it  wasn't  no  good,  and  I  taken  the  ax  and 
it  in  that  steeple  and  pries  the  steeple  out  where  that  lock  is  in 
right  now.     My  rifle  were  in  that  rack. 

Q.  You  say  you  had  a  fire  ax? — ^A.  Yes,  sir. 

Q.  How  is  a  fire  ax  made? — A.  A  fire  ax  is  made  just  lik 
other  ax,  only  the  head  of  it  has  a  spike  on  it,  like  a  pick,  on  th^ 
of  it. 

Q.  And  you  inserted  that  spike  in  the  staple? — A.  Yes,  sir. 

Q.  Inserted  the  end  of  the  spike  right  in  here  [indicating  o 
rack],  and  you  pried  it  right  open? — ^A.  Yes,  sir. 

Senator  Foraker.  What  was  it  he  said  he  inserted  there? 

Senator  Warner.  The  spike  on  the  head  of  the  fire  ax. 

The  Witness.  Supposed  to  be  the  head  of  the  fire  ax. 

By  Senator  Warner: 

Q.  Then  you  heard  Sergeant  BrawTier  tell  them  that  he  had  o 
all  the  other  racks? — A.  He  came  around  and  he  says,  "Whi 
thev  doii^  hammering  there?  I  have  opened  all  the  othe: 
racKs.'^  Isaid,  '*  Why  don't  you  tell  them  so;  they  are  still  hai 
ing  there." 

Q.  When  you  opened  this  rack,  you  passed  the  ax  to  som 
else? — A.  Yes,  sir. 

Q.  Who  was  that? — ^A.  I  don't  know.  It  was  dark  up  then 
I  couldn't  distinguish  one  from  another;  but  I  got  a  rifle  ther 
went  down. 

Q.  So  that  thLs  ax  was  passed  around  this  way? — A.  Yes,  sir. 

Q.  And  this  gun  rack  was  so  constructed  that  you  could  inse 
point  on  the  head  of  that  ax,  as  vou  have  said  ? — A.  Yes,  sir. 

Q.  The  head  of  that  fire  ax  in  the  staple  and  pull  it  out  and 
it  inside  of  half  a  minute? — A.  \Miy,  yes,  sir;  after  it  had  beei 
on.  They  had  beaten  it  down,  i  ou  couldn't  do  it  just  now 
that.  You  couldn't  take  one  right  now  and  do  it;  but  if  tha 
beat  down  and  knocked  up,  one  end  of  it  would  probably  have 
broke,  and  then  you  could  stick  that  spike  in  there  and  break 
easy. 

Q.  Suppose  it  should  appear  that  those  staples  had  been  { 
aut? — A.  That's  all  right.  They  are  bradded  on  the  other  side 
you  could  bust  the  heads  offen  them. 

Q.  Was  the  staple  you  pulled  broken  before  you  pulled  it*- 
don't  know;  I  couldn't  tell.     I  couldn't  tell;  it  was  night. 

Q.  Do  you  think  if  the  staple  was  broken  it  would  be  possib 
you  to  pull  it  with  a  fire  ax? — ^A.  Yes,  sir;  it  would  be  possibU 
was  broken  on  the  far  side.     You  could  pull  it  through  that  hole 

Q.  Would  there  be  anything  then  for  you  to  get  a  leverage  c 
A.  Sir? 

Q.  If  the  staple  was  broken  there  would  be  nothing  for  j\ 
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get  a  leverage  on  to  pull  the  staple,  would  there? — ^A.  K  the  staple 
was  completely  broken,  you  couldn't  get  it  open  down  so  that  it 
would  rest  against  this,  say;  but  if  it  was  bent  down  and  bent  up 
you  could;  but  if  it  was  bent  down  you  would  have  to  knock  it  up 
so  that  you  could  get  it  in  there. 

Q.  That  is,  where  it  was  simply  bent? — ^A.  Yes,  sir. 

Q.  But  if  it  was  broken? — ^A.  If  it  was  broken  you  couldn't  get 
the  lock  out  of  it;  if  it  was  broken  on  one  side  and  then  the  lock  in 
that,  you  couldn't  get  the  lock  out  of  it  until  it  was  straightened  up. 

Q.  Straightened  up  with  the  end  of  a  fire  ax? — ^A.  Yes,  sir;  you 
could  knock  it  up  and  open  it  up. 

Q.  You  do  not  know  to  whom  you  handed  the  ax  next? — ^A.  No, 
sir;  I  don't  know;  there  was  so  many  there. 

Q.  When  did  you  hand  the  ax  to  the  man  with  reference  to  the 
remark  made  to  you  by  Sergeant  Brawner  that  the  other  racks  were 
open?  That  was  when  you  were  opening  it,  was  it  not? — ^A.  No,  sir; 
this  rack  was  open,  and  I  had  a  rifle,  and  some  one  else  was  hammering; 
and  he  says,  ''What  are  they  hammering  on?"  and  I  said,  "They  are 
trying  to  open  the  racks;"  and  he  says,  ''Why,  they  are  unlocked," 
and  1  says.  Why  don't  you  tell  them,  then — they  are  still  trying  to 
open  them?" 

Q.  There  was  a  light  there? — ^A.  No,  sir;  it  was  in  the  dark. 

Q.  It  was  dark?— A.  Yes,  sir;  you  couldn't  discern  anyone,  but 
you  could  see  how  to  beat  on  this  rack. 

Q.  You  did  not  ask  the  oflBcer  in  charge  of  quarters  why  it  was 
that  he  did  not  tell  them  that  he  had  opened  the  gun  racks  after  the 
call  to  arms  had  been  sounded  ? — A.  No,  sir. 

Q.  And  what  reply  did  the  officer  in  charge  of  quarters  make  to 
you  about  that? — A.  I  didn't  say  anything  to  him  about  that.  I 
was  informed  by  some  one  that  ne  said  he  would  not  open  the  gun 
racks;  that  he  wanted  an  order  from  the  sergeant. 

S.  I  am  asking  you  about  a  diflferent  time  now. — ^A.  He  never 
anything  to  me. 

Q.  Did  he  make  any  reply  to  you  when  you  said,  "Why  don't  you 
tell  them  that  you  have  opened  the  gun  racks?" — A.  He  never  made 
no  reply  at  all.  He  says,  "  I  have  opened  the  gun  racks,"  and  I  says, 
"Why  don't  you  tell  them?" 

Q.  Did  he  know  that  you  had  at  that  time  opened  your  gun  rack? — 
A.   I  es,  sir;  he  knew  that. 

Q.  Did  he  ask  you  why  you  had  broken  it  open? — ^A.  No,  sir. 

Q.  Did  you  tell  him? — A.  No,  sir. 

Q.  Did  you  ask  bim  why  he  had  not  opened  the  gun  racks  there? — 
A.  How  is  that? 

Q.  Did  you  ask  him  why  he  had  not  opened  the  gun  racks? — ^A. 
No,  sir;  I  didn't  ask  him  that  at  aU. 

O.  All  that  you  know  about  his  reason  for  not  opening  the  gun 
racKs  is  what  some  one  told  you  ? — ^A.  Yes,  sir. 

Q.  You  don't  know  a  thing  about  it? — ^A.  No,  sir;  I  know  what 
I  was  told. 

By  Senator  Overman: 
Q.  Is  it  the  duty  of  the  sergeant  in  charge  of  quarters  to  open  the 
^un  racks  after  the  call  to  arms  is  soundedl— A.  x  es,  sir;  that  is  his 
duty. 
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Q.  That  is  an  order  without  any  order  from  anyone  else 
Yes,  sir. 

Q.  How  many  of  your  snen  were  present  there  that  night 
They  were  all  reported  present  or  accoimted  for. 

Q.  How  many? — ^A.  1  don't  know. 

Q.  Do  you  Imow  how  many  there  should  have  been  I — A.  N< 
I  don't  know  how  many  there  should  have  been. 

O.  Do  you  know  how  many  of  your  company  were  on  gua 
A.  No,  sir. 

Q.  Do  YOU  know  how  many  were  absent  without  leave  t — ^A.  N 

Q.  Or  how  many  were  in  the  hospital? — A.  No.  sir. 

Senator  Forakeb.  You  mean  how  many  were  absent  with  lea 

Senator  Warner.  With  or  without. 

The  Witness.  With  leave  >  No,  sir;  I  don't  know  any 
about  that. 

By  Senator  Wabneb: 

Q.  Or  absent  with  leave? — ^A.  No,  sir;  I  don't  know  any 
about  it, 

Q.  Why  do  you  say  they  were  aU  present  or  accounted  for 
That  was  the  report  turned  over  to  the  officer  in  charge,  and  a 
the  commanding  officer. 

Q.  Who  turned  it  over? — ^A.  The  acting  &«t  sergeant  turn 
over  to  Lieutenant  Grier,  and  Lieutenant  Grier  coimted  the  mei 
made  the  report  to  the  commanding  officer. 

Q.  The  sergeant  caUed  the  roll  f— A  He  started  to  call  th( 
when  I  was  tnere,  but  whether  he  finished  it  or  not  I  don't  1 
because  I  had  orders 

Q.  Then  you  were  not  there  when  he  finished  the  roll? — ^A.  N 

Q.  You  ao  not  know  what  report  he  made  to  the  officer,  then' 
I  donH  know  whether  he  finished  calling  the  roll  or  not. 

Q.  Just  answer  my  question,  now.      i  ou  do  not  know  what  n 
he  made  to  the  officer,  you  not  being  there? — ^A.  Not  being 
when  he  finished  calling  the  roll? 

Q.  You  do  not  know  what  report  he  made  to  the  officer! — A. 
sir*  I  don't  know  that. 

Q.  You  don't  know 

Senator  Forakeb.  Let  him  finish  his  answer. 

Senator  Warner.  Certainly. 

The  WrrNESS.  But  when  I  came  out  I  heard  him  report  to  the  o; 
that  they  were  all  present  and  accounted  for;  but  whether  he  fini 
calling  the  roll  or  not  I  don't  know. 

By  Senator  Warner: 
Q.  You  came  out  from  where? — ^A.  Out  of  the  ordnance  roonL 
Q.  What  did  you  go  in  the  ordnance  room  for^r— A.  To  get  a 

of  ammunil  ion. 

Q.  And  then  after  that  the  roU  was  called  ? — ^A.  I  don't  think  it 
Q.  Lieutenant     Grier    counted    them? — ^A.  Yes,  sir;   Lieute 

Grier  counted  them. 

Q.  Why?— A.  I  don't  know;  it  may  have  been  an  order  fron 

commanding  officer.     All  I  know  is  he  counted  them. 

Q.  Was  there  not  somewhat  of  a  hurry  there  when  that  firinj 

going  onf — A.  Yes,  sir;  but  I  don't  know;  he  may  have  gotten 
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order  from  the  commanding  oflGLcer.  I  don't  know  why  he  did  it.  I 
couldn't  say. 

Q.  Is  not  that  something  very  unusUalt — ^A.  No,  sir. 

Q.  After  the  sergeant  calls  tne  names  and  reports  all  present  or 
accomited  for,  for  the  officer  to  go  along  and  coimt  the  men  ? — ^A.  No, 
su*;  it  is  not  very  imusual.  ^  officer  generally  uses  his  own  dis- 
cretion. 

Q.  Is  it  not  imusual,  I  ask  you? — ^A.  No,  sir;  I  have  seen  it  done  on 
inspection  and  everything  else. 

Q.  You  issued  1,200  roimds  of  ammunition  there  that  night? — A. 
Yes,  sir. 

Q.  And  some  men  got  more  and  some  got  less? — ^A.  Yes,  sir;  I 
guess  they  did. 

Q.  How  many  rounds  each  man  got,  or  what  one  man  got  and  what 
another  man  got,  you  do  not  know? — ^A.  No^  sir. 

Q.  You  took  that  out  and  issued  it? — ^A.  I  issued  the  1,200  roimds 
out  of  one  box  of  ammunition. 

Q.  1,200  rounds?— A.  Yes,  sir. 

Q.  You  issued  all  of  it? — ^A.  Yes,  sir;  I  issued  aU  of  it;  I  taken  the 
last  bandolier  myself  and  divided  it  with  some  one  in  line. 

Q.  When  you  heard  this  shooting  that  night  I  presume  you  thought 
that  the  citizens  were  attacking  the  fort? — A.  Yes,  sir. 

Q.  And  firing  in  the  direction  of  it? — ^A.  Yes,  sir. 

Q.  There  were  75  or  100  shots  while  you  were  standing  up  there, 
as  I  understood  you? — ^A.  There  might  have  been  that  many  or 
there  might  have  oeen  more;  I  couldn^t  say. 

Q.  I  am  just  asking  you  what  you  said. — ^A.  Yes,  sir. 

Q.  And  the  next  morning  you  made  an  examination  to  see  how 
many  bullets  had  struck  the  barracks? — ^A.  No,  sir. 

Q.  Di  1  you  ask  any  of  the  noncommissioned  officers  to  make  an 
examination? — ^A.  No,  sir. 

Q    Nothing  of  that  kind? — ^A.  No,  sir. 

Q.  Why  not? — A.  It  was  not  my  duty. 

Q.  You  knew  the  next  day  that  it  was  charged  that  the  soldiers 
had  shot  up  the  town  of  Brownsville? — ^A.  I  read  it  in  a  Brownsville 
paper. 

Q.  You  knew  that  that  was  reported  or  charged? — ^A.  That  is  what 
I  read  read  in  the  paper. 

Q.  And  your  men  talked  about  it? — ^A.  Yes,  sir. 

Q.  Didn  t  you  tell  them  that  you  saw  the  direction  that  these 

flashes  came  from,  and  that  the  firing  was  at  the  fort  instead  of 

A.  We  talked  that  among  ourselves,  m  general,  and  not  a  day  passed 
until  we  were  discharged  that  we  didn't  nave  that  conversation  about 
the  shooting. 

Q.  Did  you  say  to  any  of  the  men,  or  the  men  to  you,  "Let  us 
examine  and  see  where  the  bullets' struck?'' — ^A.  No,  sir. 

Q.  That  would  have  been  good  evidence  that  it  was  not  your  men, 
would  it  not? — ^A.  Well,  that  were  not  my  business.  I  could  not 
have  taken  that  upon  myself.  That  is  a  commissioned  officer's  busi- 
ness and  not  the  business  of  an  enlisted  man. 

Q.  There  was  a  porch  on  the  side  of  the  barracks  next  to  the  wall, 
was  there  not? — ^A.  Yes,  sir. 

Q.  And  you  could  go  out  on  that  porch? — ^A.  Yes,  sir. 
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Q.  And  you  could  walk  along' and  see  if  any  bullets  had  struck 
barracks  there  between  the  porch  and  the  top — was  there  a  top  tc 
porch,  a  covering?— A.  Yes,  sir;  on  our  porch  we  could  have  see: 

Q,  I  ou  never  thought  of  going  and  looKing  there? — ^A.  I  never  i 
any  and  never  looked  for  any. 

Q.  You  knew  also  that  it  was  reported  that  shells  and  other 
dences  had  been  found;  that  it  was  claimed  that  ammunition  { 
as  you  used  for  your  guns  was  found  down  in  Brownsville  where 
shooting  had  been  done,  did  you  not? — A.  I  knew  it. 

Q.  You  knew  that  it  was  so  charged,  I  say? — ^A.  I  have  heard  i 

Q.  Do  you  know  how  manv gims were  in  the  gun  racks? — i 
don't  know  how  many  were  in  tne  gun  racks,  for  I  didn't  keep  accc 
of  how  many  was  in  the  eun  racks. 

Q.  When  the  gun  racks  were  opened  I  suppose  men  took  t 
guns  promiscuously? — A.  Men  took  any  giins  they  could  get  t 
hands  on  after  the  gun  racks  were  opened,  because  you  coul< 
tell  one  rirfe  from  another. 

Q.  What  condition  were  those  guns  in? — A.  Afterwards — the  i 
morning — some  of  them  had  the  sight  leafs  broke  off,  and  somi 
them  had  that  lower  band  chopped  up,  and  some  had  that  prote^ 
from  where  the  barrel  gets  hot  in  shooting,  some  of  them  were  s 
and  pieces  knocked  off  of  them. 

Q.  About  how  many  guns  were  damaged  and  battered  up  in  t 
way? — ^A.  About  five  or  six  in  C  Company.     I  think  there  were 
that  had  the  sight  leafs  knocked  completely  off. 

Q.  When  you  speak  of  a  sight  leaf,  show  me  what  you  mean?- 
This  is  the  sight  leaf  [indicatmg  on  rifle].  This  was. chopped  a 
pletely  off. 

Q.  That  is  what  you  get  the  elevation  by? — ^A.  Yes,  sir;  w 
you  get  the  elevation  by. 

Q.  By  the  sight  leaf? — A.  Yes,  sir. 

Q.  You  knew  that  there  had  been  trouble  between  some  of  y 
men  and  the  citizens  there  at  Brownsville? — ^A.  No,  sir;  I  o 
heard  it;  I  didn't  know  it. 

Q.  What  did  you  hear? — A.  I  heard  talking  in  the  quarters  t 
one  man  had  got  knocked  do^v^l  by  some  man  Tate  there  with 
butt  of  a  six-shooter,  and  another  one,  named  Private  Reid,  had 
shoved  off  into  the  Rio  Grande;  but  they  never  told  me  personi 
whether  it  did  occur  or  not. 

Q.  And  you  also  knew  that  it  was  charged  that  the  evening  of 
12th  or  of  the  13th,  rather,  someone  had  attacked  a  woman  ther 
made  an  assault  ? — A.  That  order  was  given  to  us  by  the  acting  £ 
sergeant. 

^.  What  order? — A.  That  all  men  that  were  on  pass — free  passe 
theu*  passes  were  revoked,  and  everyone  should  be  in  quarters,  in 
barracks  or  on  the  reservation  at  8  o'clock 

Q.  What  did  that  have  to  do  with  that  assault  upon  a  woman  f— 
(Continuing)  and  I  asked  what  for,  and  he  explained  it  to  the  c< 
pany  that  it  had  been  reported  to  the  commanding  officer  that  sc 
soldier  had  pulled  some  white  woman's  hair  out  there,  or  attemp 
to,  or  something,  and  that  the  citizens  were  very  indignant  ovei 
and  so  he  wanted  to  get  them  all  in  to  avoid  trouble. 

Q.  And  when  you  heard  this  shooting  did  not  it  occur  to  you  t 
it  was  caused  by  thai  ^S&cralt^^ — A^  When  I  heard  this  diootii] 
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was  compelled  to  believe  that^  the  citizens  had  got  up  to  the  pitch  of 
indignity  and  wanted  to  revenge  theirselves. 

Q.  Tney  wanted  to  kill  the  garrison? — ^A.  Yes,  sir. 

Q.  And  yet,  knowing  that,  you  never  said  a  word  to  the  command- 
ing officer  or  Lieutenant  Grier? — A.  He  never  asked  me. 

Q.  (Continuing.)  Or  to  your  first  sergeant? — A.  No,  sir. 

Q.  How  long  nave  you  been  a  soldier? — ^A.  About  six  years,  I 
guess. 

Q.  And  as  a  soldier  if  you  saw  an  enemy  lurking  in  the  neighbor- 
hood of  your  troops,  vou  would  not  think  it  your  duty  to  report  it? — 
A.  That  would  have  been  my  duty,  if  there  hadn't  been  any  occur- 
rence, but  after  the  occurrence,  it  is  not  my  duty  to  seek  around  to 
find  out  what  had  occurred  the  day  previous. 

Q.  I  did  not  ask  you  whether  it  was  your  duty  to  seek  around  and 
find  out  what  had  occurred,  but  I  asked  you  whether  you  did  not  think 
it  was  your  duty,  having  seen  these  men,  from  the  flashes  of  the  guns 

where  they  were,  just  next  to  the  wall A.  If  he  would  have  asked 

me,  I  would  have  told  him. 

Q.  You  did  not  think  it  was  your  duty  to  have  said  to  any  oflScer, 
either  noncommissioned  or  commissioned  officer,  that  those  men  were 
back  of  that  wall,  and  that  they  had  better  be  careful  in  marching 
the  men  around  by  the  wall,  and  they  had  better  send  out  and  find 
out  where  they  were?  Nothing  of  that  kind  occurred  to  you? — ^A. 
That  is  not  my  duty.  I  am  only  to  take  orders  from  my  commis- 
sioned officers  and  noncommissioned  officers,  who  are  my  superiors, 
and  I  only  have  to  obey  their  commands. 

Q.  When  the  company  was  sent  back  around  to  take  position  back 
of  the  wall,  did  it  not  occur  to  you  that  they  were  taking  a  very  dan- 

ferous  position  from  what  you  had  seen  and  from  what  you  had 
eard  these  men  call. out,  "Come  out,  you  black  sons  of  bitches?" — 
A.  No,  sir. 

Q.  It  did  not  occur  to  you ? — A.  No,  sir;  because  the  wall  was  high 
enough  so  that  I  didn't  think  after  I  got  around  there  they  coiud 
hurt  me. 

Q.  How  high  is  that  wall? — ^A.  The  wall  is  about  as  high  as  the 
top  of  that  screen  there  [indicating].  In  some  places  it  may  be 
higher. 

Q.  We  can  not  get  that  height  in  the  record. — A.  That  is  just  my 
idea.     I  should  thmk  it  was  aoout  that  high — the  brick  wall.     That  . 
is  my  estimation  on  it. 

By  Senator  Scott: 

Q.  How  tall  are  you? — A.  Me? 

Q.  Yes. — A.  I  am,  I  think,  5  feet  and  9  inches. 

Senator  Warner  (standing  in  front  of  screen) .  Assuming,  now,  that 
I  am  5  feet  8  inches  tall,  standing  here,  how  high  would  you  say  that 
wall  would  be?^A.  That  wall  would  be  to  the  top  of  your  head. 

Q.  Five  feet  8  inches? — A.  Yes,  sir;  it  would  be  to  the  top  of  your 
head. 

Q.  And  you  think  that  is  the  reason  that  you  did  not  say  anything, 
that  it  would  give  protection  to  the  men?  You  thought  of  that  when 
you  came  around  there,  did  you  ? — ^A.  Yes,  sir. 

Q.  Was  that  the  only  reason  why  you  did  not  mention  it? — ^A.  I 
didn't  think  it  was  my  duty  to  mention  it.    All  I  had  to  do  waja^  b.^ 
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gave  the  command,  and  all  I  had  to  do  was  to  step  off,  and  he 
"Squads  left"  and  "Column  left/'  and  all  I  had  to  do  was  to  obe^ 
officer  in  charge.    It  wasn't  my  duty  to  go  up  and  suggest  any  j 
to  him. 

By  Senator  Overman: 

Q.  Were  you  in  the  iipper  gallery  or  in  the  lower  gaUery  when 
saw  these  flashes? — ^A.  1  was  m  the  upper  gallery.  . 

Q.  If  it  had  been  davlight,  could  you  have  looked  over  the  wall 
seen  those  persons?— A.  If  it  had  been  daylight  and  a  man  had 
16  feet  or  10  feet  back  from  the  wall,  I  could  have  probably  seen 
much  of  each  man  [indicating];  but  if  they  were  up  against  the 
I  could  not  have  seen  probably  more  than  half  of  their  faces  or  i 
than  the  tops  of  their  heads. 

Q.  So  that  you  did  not  see  any  faces  or  forms  of  men  at  aU? 
No.  sir;  I  couldn't  see  anything. 

Q.  How  far  is  your  barracks  from  the  gate — from  the  nutin  gat 
A.  I  don't  know.     It  is  about  125  yards,  I  guess. 

Q.  One  hundred  and  twenty-five  yards? — ^A.  Yes,  sir. 

Q.  B  barracks  is  between  C  barracks  and  the  gate?— A.  Yes, 
B  barracks  is  between  C  barracks  and  the  gate. 

Q.  What  distance  is  there  between  B  and  C  barracks;  about  ^ 
distance? — ^A.  I  suppose  about  20  yards. 

Q.  Twenty  yards  f— A.  Yes,  sir. 

Q.  What  IS  the  length  of  one  of  those  barracks? — ^A.  I  don't  ki 
sir,  what  is  the  length  of  one  of  them. 

Q.  I  know  that  you  do  not  know,  but  I  just  want  your  estimat 
A.  I  guess  about  150  feet. 

Q.  One  hundred  and  fifty  feet? — A.  That  is  what  I  judge  it  tc 

Q.  Thiit  is  50  yards.  That  would  be  70  yards;  and  how  far  i 
B  barracks  to  the  gate? — A.  From  B  to  the  gate?  I  don't  b 
really  I  could  not  say,  for  I  never  measured  it.  I  couldn't  estii 
on  it. 

Q.  Was  there  any  light  that  night  at  the  gate? — A.  There  ^ 
two  Ughts,  one  on  each  side  of  the  gate,  supposed  to  be  lit;  but  s 
whether  they  were  lit  I  don't  know. 

Q.  Thev  were  supposed  to  be  Ut? — A.  Yes,  sir. 

Q.  Look  up  on  that  map.  Is  there  not  a  hght  on  Washinj 
street?  You  see  where  that  star  is  on  Washington  street,  in  r 
of  C  barracks  on  Washington  street? — A.  Yes,  sir;  right  in  froE 
C  barracks.     I  don't  know  anytliing  about  the  streets. 

Q    You  see  Elizabeth  street  going  into  the  gate?— A.  Yes,  sir. 

Q.  And  you  see  that  star? — A.  Yes,  sir. 

Q.  Was  there  not  a  hght  there  that  night? — A.  I  don't  know. 

Q.  And  there  is  a  star  also  at  EUzabeth  street  indicated  ?- 
Right  there  [indicating  on  map]. 

Q.  Yes;  right  there. — A.  les,  sir. 

Q.  Was  there  a  light  there  that  night? — A.  I  don't  know. 

Q.  When  you  went  to  the  ordnance  store  to  get  ammunil 
whom  did  you  find  there? — A.  Quartermaster-Sergeant  McMu 
and  myself. 

Q.   lou  went  together  there? — A.  Yes,  sir. 

Q.  He  had  the  key?— A.  He  had  the  key. 

Q.  You  said  the  extra  vcuns  were  put  in  a  box  and  screwed  dc 
that  that  box  was  a  box  m\Xi  \Jtkfe\A  «k.t^>«^^  ^\i*\\*\— k.  Y^a^  air. 
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Q.  You  had  done  that  yourself? — ^A.  Yes,  sir;  that  was  an  arm 
chest. 

Q.  It  would  have  been  a  very  easy  thing  for  a  man  with  a  common 
screw-driver  to  have  taken  out  those  screws  and  taken  the  lid  off? — 
A.  Yes,  sir;  but  I  do  not  think  he  could  have  done  it  unless  he  had 
access  to  the  keys  from  the  quartermaster. 

Q.  I  say  if  he  had  had  a  common  screw-driver  it  would  have  been 

Eossible  for  him  to  have  taken  that  Ud  off?— A.  Yes,  sir;  he  could 
ave  imscrewed  it  if  he  had  got  access  to  the  room. 
Q.  With  any  common  screw-driver  he  could  have  unscrewed  it? — 
A.  Yes,  sir;  he  could  have  unscrewed  it,  and  he  could  eet  it  off. 

Senator  Forajojb.  I  want  to  put  in  evidence  at  tnis  point  the 
affidavit  of  this  witness,  as  founa  at  pages  512  and  513  of  Senate 
Document  No.  155,  made  before  Captain  Lyon,  on  the  12th  day  of 
September,  1906. 

The  testimony  referred  to  is  as  follows: 

Personally  appeared  before  me,  the  undersigned  authority,  one  Charles  E.  Rudy, 
an  artificer  of  Company  C,  Twenty-fifth  Infantry,  who,  being  duly  sworn  according 
to  law,  deposes  and  says,  as  foUows: 

That  he  was  asleep  on  the  front  porch  of  his  company  quarters  at  Fort  Brown,  Tex., 
on  the  night  of  August  13-14,  1906,  when  he  was  awakened  about  12  o'clock  by  a  shot; 
that  this  first  shot  seemed  to  come  from  the  direction  of  Brownsville,  and  that  right 
after  that  shot  a  number  of  shots  were  fired  very  rapidly  near  where  the  first  shot  was 
fired;  that  he  got  up  and  went  into  the  quarters,  ana  that  by  the  time  he  got  inside  the 
quarters  "call  to  arms"  had  sounded,  and  he  went  to  the  gun  rack  to  get  his  gun,  but 
he  found  the  gun  rack  locked  and  went  to  the  back  and  looked  out  to  see  if  ne  could 
see  the  shooting,  and  saw  the  flash  of  a  number  of  guns  which  were  bein^  fixed  from 
along  the  wall  which  separates  Fort  Brown  from  Brownsville,  and  that  it  looked  aa 
though  they  were  being  nred  on  the  outside  of  the  wall.  It  was  so  dark  that  he  could 
not  see  who  was  firing,  but  from  the  flashes  it  looked  as  though  about  25  or  30  people 
were  firing.  From  the  direction  of  the  flsishes  it  looked  as  though  the  parties  firing 
were  firing  in  the  direction  of  B  Company's  quarters,  and  high;  that  as  the  shooting 
continued  he  heard  cursing  and  calls  of  "  f  ome  out  >rou  black  sons  of  bitches  and  we 
will  kill  all  of  you  "  from  where  the  shooting  was  goin^  on;  that  he  left  the  door  and 
went  to  get  his  rifle  and  fall  in  with  the  company  outside  of  the  quarters  and  saw  no 
more  of  tne  fdiooting;  that  he  does  not  know  who  did  this  shooting. 

And  furUier  the  deponent  saith  not. 

Charles  E.  Rudy, 
Company  C,  Twenty -fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  12th  day  of  September, 
1906. 

Samuel  P.  Lyon, 
Captain^  Twenty-fifth  Infantry^  Summary  Court, 

Senator  Foraker.  Now,  I  want  to  ask  the  witness  a  question  or 
two. 

By  Senator  Foraker: 

Q.  There  was  a  good  deal  of  excitement  there  that  night,  I  sup- 
pose?— A.  Yes,  sir. 

Q.  You  were  on  the  front  porch,  fronting  out  over  the  parade  ground, 
when  you  were  awakened?— A.  Yes,  sir. 

Q.  And  you  passed  tlirough  in  the  way  you  have  described  to  the 
rear  porch?— A.  Yes,  sir. 

Q.  And  immediately  you  saw  guns  out  there — the  flashes  of  guns 
being  fired? — A.  Yes,  sir. 

Q.  Over  the  wall? — ^A.  Yes,  sir. 

Q.  I  understood  you  to  say  you  were  awakened  by  the  first  shot? — 
A.  les,  sir. 


810  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

Q.  How  <Jo  you  know  you  were  aWakened  by  the  first  sho 
A.  There  were  one  shot — I  say  by  the  first  shot;  I  heard  one  s 
and  that  woke  me  up,  and  there  was  about  thirty  seconds,  it  appea 
before  there  were  any  more. 

Q.  Were  there  any  shots  fired  from  your  barracks  or  from  B  c 
barracks  or  from  the  back  porches  of  either  one  of  the  barrack 
A.  I  never  seen  one,  and  I  was  standing  in  the  door. 

Q.  If  there  had  been  shots  fired  from  either  of  those  barracks,  w 
you  have  heard  them? — A.  Yes,  sir. 

Q.  You  were  awakened  by  this  first  shot,  which  seemed  to  be 
over  the  wall?— A.  Yes,  sir. 

Q.  What  is  your  opinion,  that  any  shots  were  fired  from  the 
racks ?^ — A.  I  don't  think  there  were. 

Q.  How  high  is  this  porch  which  overlooks  the  town? — ^A.  F 
the  groimd  up  I  suppose  it  would  be  about  15  feet. 

Q.  A  man  standmg  on  the  ground  holding  his  piece  up  and  firii 
in  the  air  as  you  described  the  guard  did  would  oe  making  a  flas 
light  almost  as  high  in  the  air  as  the  porch? — ^A.  Yes,  sir. 

Q.  Who  did  this  shooting,  do  you  know?— A.  I  don't  know 
done  it. 

tDid  you  have  anything  to  do  with  it? — ^A.  None  at  all. 
Do  you  know  of  anyboay  in  C  Company  who  had  anything  U 
it? — A.  No,  sir. 
Q.  Or  anybody  in  either  of  the  other  companies? — A.  No,  sir. 
^  Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybod; 
either  of  the  other  companies  ? — ^A.  Not  at  all. 

Q.  Now,  did  you  hear  any  threats  made  by  your  men  that  t 
would  take  revenge  upon  the  people  of  Brownsville,  or  do  violeno 
them  in  any  way,  before  this  shooting? — ^A.  No,  sir. 

Q.  Or  at  any  other  time?— A.  No,  sir;  not  at  any  time. 
Q.  You  heard  of  the  trouble  Newton  had,  who  was  hit  over 
head? — A.  Yes,  sir. 

Q.  And  of  the  trouble  Private  Reid  had,  who  was  pushed  oflf  of 
gang  plank  into  the  water  ? — ^A.  Yes,  sir. 

Q.  But  you  never  heard  of  any  threats? — A.  No,  sir. 
Q.  Had  it  ever  occurred  to  you,  or  anybody  else  you  know,  tc 
out  and  shoot  up  the  town  in  revenge  for  that  or  anything  elset- 
No,  sir. 

Senator  Forakeb.  That  is  all. 

By  Senator  Warneb: 

Q.  As  I  imderstand  you,  when  you  got  up  you  walked  from 
front  to  the  rear  of  the  barracks  and  stood  in  the  door?— A.  Yes, 

Q.  And  while  these  shots  were  being  fired — 76  or  100 — you  i 
the  flashes? — ^A.  Yes,  sir. 

Q.  While  you  were  standing  there? — ^A.  Yes,  sir. 

Q.  Did  you  think  you  were  in  a  pretty  exposed  position,  stand 
right  there  in  the  door  with  all  those  shots  being  fired  against 
barracks? — A.  From  where  I  was  standing  and  looking,  they  yi 
not  firing  in  the  direction  that  I  was  stanoing. 

Q.  So  that  you  felt  perfectly  secure  ?— A.   i  es,  sir. 

O.  They  were  firing  towara  B  barracks? — ^A.  Toward  B  barra 
ancf  in  toward  D. 

Q.  So  that  you  yist  E\iOod  \»\v^t^  «jid  watched  themt — ^A.  I  at 
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there,  and  when  the  call  to  arms  went  I  turned  right  around  and 
came  back. 

Q.  And  all  this  shooting  you  have  spoken  of  took  place  before  the 
call  to  arms  sounded? — ^A.   xes,  sir. 

By  Senator  Scott: 

Q.  The  shooting  was  all  over  before  you  issued  the  regular  ammu- 
nition, was  it? — ^A.  Yes,  sir;  I  think  it  was. 

Q.  There  was  no  shooting  afterwards? — ^A.  There  was  no  shoot- 
ing afterwards. 

Q.  After  you  issued  the  ball  cartridges? — ^A.  No,  sir. 

By  Senator  Waeneb: 

Q.  Right  in  that  connection,  when  was  the  ball  cartridge  issued, 
wim  reference  to  the  call  of  the  roll  by  Lieutenant  Grier?— A.  It 
was  issued  as  soon  as  the  men  fell  iu,  and  they  began  to  make  the 
complaint  that  thej  didn't  have  any  ball  ammunition. 

Q.  Then  it  was  issued  before  the  call  of  the  roll  by  Lieutenant 
Grier?— A.  Before  Lieutenant  Grier  coimted. 

Q.  Before  he  coimted  them,  I  mean? — ^A.  Yes,  sir;  it  was  issued 
before  that. 

By  Senator  Forakeb: 

S.  As  soon  as  he  learned  that  you  were  making  that  complaint  he 
you  to  go  and  get  that  ammunition? — ^A.  Yes,  sir. 
Q.  And  you  went  and  got  it  as  quickly  as  you  could  and  brought 
it  out? — ^A.  Yes,  sir. 

Q.  And  distributed  it  to  the  men? — A.  Yes,  sir. 
Q.  And  you  were  there  when  the  result  of  the  coimting  was 
announced? — ^A.  Yes,  sir. 
(Witness  excused.) 

TESTIMONY  OF  GEOBGE  W.  GBAY  (COLOBBD). 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Senator  Foraker: 

O.  Were  you  a  member  of  the  Twenty-fifth  United  States  Infantry 
in  August  last  ?^ A.  Yes,  sir;  I  was. 

Q.  Were  you  with  it  at  Brownsville? — ^A.  Yes,  sir. 
Q.  What  company  did  you  belong  to? — ^A.  I  belonged  to  Company 
C,  sir. 

Senator  Foraker.  I  want  to  put  in  evidence  at  this  point  the  offi- 
cial record  of  this  soldier  as  furnished  by  the  War  Department,  found 
Dage  259  of  Senate  Document  155. 
i  record  referred  to  is  as  follows: 


at  page 
The] 


OEORQB   W.  GRAY. 


Enlisted  July  14,  1905;  waa  discharged  without  honor  as  a  private  of  Company  0, 
Twenty-fifth  Infantry,  November  24,  1906. 

By  Senator  Fobaker: 

Q.  You  were  serving  your  first  enlistment? — ^A.  My  first  enlistment; 
yes.  sir. 

Q.  You  enlisted  July  14,  1906?— A.  Yes,  air. 
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Q.  At  what  placet — ^A.  At  Cincinnati,  Ohio. 

Q.  CSncinnati,  Ohio? — ^A.  Yes,  sir. 

Q.  Where  was  your  hornet — ^A.  At  Salem,  Va. 

Q.  You  went  to  Cincinnati  to  enlist? — ^A.  Yes,  sir. 

Q.  Then  you  were  discharged  November  24, 1906,  without  hone 
A.   1  es,  sir. 

Q.  So  that  you  were  in  the  service  in  all  a  Uttle  less  than  a 
and  a  half? — ^A.  Yes,  sir;  a  little  less  than  a  year  and  a  half. 

(The  map  was  here  explained  to  the  witness  by  Senator  Scott. 
.  Where  did  you  sleep  the  night  of  the  13th  of  August — the  i 
le  firing?— A.  I  was  sleeping,  sir,  on  the  back  porch — ^no,  oi 
front  porch,  fronting  the  parade  ground. 

Q.  Was  anybody  else  sleeping  with  you  out  there? — A.  Yes,  s 

Q.  Who?— A.  CJharles  E.  Kudy. 

Q.  Charles  E.  Rudy,  the  witness  who  has  just  left  the  stan^ 
A.  Yes,  sir. 

Q.  He  is  the  artificer  of  the  company? — ^A.  Yes,  sir;  theartifio 
the  company. 

Q.  You  were  sleeping  with  him  on  the  upper  porch? — ^A.  Yee^ 

Q.  What  awakened  you? — ^A.  Iwasawakenedoy  shooting. 

Q.  What  did  you  hear? — ^A.  I  heard  the  sentinel  on  post;  he 
the  onUest  person  I  heard  hollering,  and  he  was  hollering  and  adi 
the  number  of  his  post,  and  calling  the  guard,  and  he  also  shot. 

Q.  Did  you  see  him  shoot? — ^A.  Yes,  sir;  I  could  see  the  fire  fl; 
from  his  gun,  and  he  was  hollering  *  *No.  2,"  and  I  was  sure  it' 
him  doing  the  shooting. 

Q.  Did  you  see  him  doing  the  shooting? — ^A.  Yes,  sir;  I  seen 
shoot. 

Q.  You  were  on  the  porch? — A.  Yes,  sir;  I  was  on  theporch. 

Q.  Where  was  he,  now?— A.  He  was  between  B  and  CCompai 
quarters. 

Q.  Right  in  here  [indicating  on  mapl? — ^A.  Right  in  there. 

Q.  As  though  he  had  come  up  on  his  beat  to  that  placet- 
Yes,  sir. 

Q.  And  you  heard  him  call  the  guard? — A.  Yes,  sir. 

Q.  And  you  saw  him  fire  his  piece? — A.  Yes,  sir. 

Q.  In  what  direction  did  he  fire  his  piece? — ^A.  He  had  his  gun 
vated,  firing  it  up. 

Q.  Straight  up? — A.  Yes,  sir;  straight  up. 

Q.  Do  you  know  how  many  times  you  heard  him  fire  it? — 2 
didn't  hear  him  fire  it  over  three  times. 

Q.  Three  times;  you  don't  know  exactly? — A.  No,  sir;  I  am 
certain,  because  as  soon  as  I  heard  this  I  got  up  and  came  in  the  qi 
ters. 

Q.  Then  what  did  you  do? — A.  I  came  in,  and  it  was  dark  in  th 
and  I  learned  that  the  gun  racks  were  not  open,  so  that  I  went  h 
on  the  same  porch  that  I  came  oflf  of  and  laid  down  low,  so  thi 
wouldn't  get  hit  by  any  bullets. 

Q.  This  battle  at  Brownsville  was  the  first  one  you  were  ever  ii 
A.  Yes,  sir;  this  was  the  first  battle  I  was  ever  in. 

Q.  So  that  you  thought  you  would  he  down  there? — ^A.  Yes, 
I  was  frightened  and  scared. 

Q.  You  couldn't  get  your  gun,  anyhow? — ^A.  No,  sir;  I  ooul 
get  my  gun. 
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Q.  You  had  found  that  the  gun  rack  was  not  imlocked? — ^A.  Yes, 
sir;  I  had  found  that  the  ^n  rack  was  not  unlocked. 

Q.  How  long  did  you  he  there? — A.  I  stayed  there  until  I  found 
out  that  the  gun  rack  was  open,  and  I  never  came  off  this  porch  until 
the  major  came  over  there  and  was  ordering  them  down. 

Q.  Tnat  was  Major  Penrose?— A.  Major  renrose. 

Q.  You  heard  his  voice? — ^A.  Yes,  sir. 

Q.  What  was  he  saying? — ^A.  He  was  hollering  at  them  to  get 
outside. 

Q.  Did  you  hear  any  noise  inside,  or  what  happened? — ^A.  Yes, 
sir;  I  heard  them  beating  on  the  racks. 

Q.  You  heard  them  beating  on  the  racks?— ^A.  Yes,  sir;  beating 
on  the  racks. 

Q.  But  you  didn't  see  it? — ^A.  No,  sir. 

Q.  But  when  you  heard  Major  Penrose,  and  when  you  heard  that 
the  racks  were  open,  you  ran  in  and  did  what;  did  you  get  a  gun?— 
A.  Yes,  sir;  I  didn't  get  mv  ^n,  but  I  got  some  gun  out  of  a  rack. 

Q.  And  you  fell  out? — A.   les,  sir. 

Q.  And  joined  the  company? — ^A.  Yes,  sir. 

Senator  Foraker.  I  am  not  going  over  the  cleaning  of  the  guns, 
and  so  forth,  with  this  witness.     You  may  do  so  if  you  like. 

Senator  Warner.  I  have  not  gone  into  it  with  any  witness. 

Senator  Foraker.  I  have  gone  over  the  matter  of  cleaning  the 
guns  and  the  distribution  of  ball  cartridges  to  this  company  and 
the  calUng  of  the  roll,  or  the  attempted  calling,  and  the  counting  of 
the  men  so  frequently  with  other  witnesses  that  now,  to  save  time, 
I  do  not  examine  this  witness  on  that  point.  I  called  him  more 
particularly  to  show  what  he  has  testified  about  as  to  the  guard. 

Senator  Warner.  Is  that  all? 

Senator  Foraker.  Just  one  other  question. 

By  Senator  Foraker: 

Q.  Do  you  know  what  kind  of  ammunition  your  company  had  that 
night  before  the  firing? — A.  Before  the  firing  taken  place? 

Q.  Yes. — ^A.  They  nad  10  rounds  of  what  they  call  guard  ammu- 
nition. 

Q.  That  is,  each  man  had  10  rounds? — ^A.  Each  man;  yes,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 

Q.  Where  did  you  get  that  ammunition? — ^A.  We  got  that  after  we 
came  to  Brownsville. 

Q.  What  did  you  have  when  you  came  to  Brownsville-y- what  kind " 
of  ammunition?— A.  We  had  10  rounds  of  regular  amn^unition  and  10 
rounds  of  guard  ammunition. 

O.  What  did  you  carry  your  ammunition  in  on  the  night  of  the 
13tn?— A.  In  my  keeper,  my  cartridge  belt,  that  I  did  ^ard  in. 

Q.  What  kind  of  a  oelt? — A.  The  belt  we  did  guard  m. 

Q.  Is  that  the  McKeever  belt  or  the  web  belt?— A.  I  don't  remem- 
ber the  name. 

Q.  Is  that  the  box? — ^A.  Yes,  sir. 

Q.  That  has  been  called  the  McKeever  box. — ^A.  The  keeper  box; 
yes,  sir. 

S.  Doc.  402,  60-1,  pt  4 52 
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Q.  What  did  you  put  your  extra  cartridges  in  that  you  g< 
nights — ^A.  What  did  I  put  my  extra  cartridges  in  that  I  gc 
night? 

Q.  Yes. — ^A.  I  put  them  in  my  belt. 

Q.  In  the  McKeever  belt? — ^A.  No,  sir;  we  put  on  our  othc 

Q.  And  you  had  how  many  roimds  of  ammunition  after  y< 
that  on? — ^A.  Yes,  sir. 

Q.  How  many  rounds? — ^A.  I  couldn't  teU  you  how  many  r< 
Do  you  mean  aiter  the  shooting? 

Q.  Before  the  shooting? — A.  Before  the  firing? 

Q.  Yes. — A.  We  didn  t  have  anything  else  but  these  ten  n 

Q.  Did  you  have' those  when  jou  went  down? — A.  That  v 
we  had  until  we  got  on  the  outside.     We  didn't  have  those, 
of  them  didn't.     I  didn't  have  mine  until  I  got  on  the  oi 
because  they  were  distributing  ammunition  on  the  outside. 

Q.  You  went  down  without  ammunition? — A.  Without  am 
tion;  yes,  sir. 

Q.  Why  did  you  do  that? — A.  Because  they  said,  "There  is  a 
nition  out  there."  We  were  getting  ammunition  out  of  the  qv 
master's  department. 

Q.  Somebody  told  you  that  they  were  getting  ammunition 
you  went  down? — A.  Yes,  sir. 

Q.  So  that  you  did  not  take  down  your  ammunition? — ^A. 
not  take  down  my  ammunition. 

Q.  None  whatever? — A.  No,  sir;  I  didn't  have  any  ammunit 

Q.  Did  you  bring  your  belt  with  you? — ^A.  I  put  on  a  web  be 

Q.  You  put  on  your  web  belt,  then? — A.  Yes,  sir. 

Q.  Who  was  it  said  they  were  issuing  ammunition  f — ^A.  I 
know.     I  couldn't  make  no  statement  of  who  it  was. 

Q.  Anyway,  there  was  an  alarm  to  fall  out  and  get  your  am 
tion? — A.  To  fall  out  and  get  our  ammimition. 

Q.  And  they  said  that  you  needn't  take  your  other  ammu 
with  you? — A.  No,  sir;  I  couldn't  state  anybody  said  anything 
that,  but  I  didn't  get  mine.     I  know  that. 

Q.  Where  did  you  get  your  eim  from? — ^A.  I  got  my  gun  fi 
rack  that  was  busted  open  witn  an  ax. 

Q.  Who  broke  it  open? — A.  I  couldn't  tell.     I  know  it  was 
open. 

Q.  Who  was  it  that  slept  on  the  porch  with  you? — A.  Rudy 

O.  Did  you  see  him  wath  an  ax? — A.  No,  sir;  I  never  seer 
with  an  ax,  because  I    didn't  go  inside.     I  went  inside   and 
back  out  and  stayed  out  imtil  they  got  the  racks  open. 

Q.  You  went  and  lay  down  on  tne  porch? — A.  Yes,  sir. 

Q.  For  fear  that  the  bullets  coming  over  might  strike  you 
Yes,  sir^  that  is  what  I  did. 

Q.  Did  you  see  anybody  shooting? — ^A.  The  sentry  on  posi 
the  onhest  one  I  seen. 

Q.  And  how  many  shots  he  fired  you  do  not  know? — A.  N< 
I  wouldn't  say  now.  I  think  he  fired  about  three  shots,  it  se 
to  me  like. 

Q.  Did  you  hear  any  other  shooting?— A.  Oh,  yes,  air;  then 
lots  of  shooting  going  on. 

Q.  When  you  say  lots,  how  much  do  you  meant — ^A.  I 
know;  it  sounded  to  ine^<^  ^ToXi^XA:^  ^^  ot  T5  rounds  or  so. 
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Q.  How  was  that  shooting? — ^A.  How  was  that  shooting? 

Q.  Yes. — ^A.  In  what  way  do  you  mean? 

Q.  Rapid  shooting? — ^A.  Yes,  sir;  very  rapid  shooting. 

Q.  Rapid  shooting,  as  thougn  a  person  was  shooting  at  will,  and 
shooting  rapidly? — ^A.  Yes,  sir,  and  shooting  very  fast. 

Q.  Could  you  locate  that  shooting?— A.  No,  sir.  To  the  best  of 
my  understanding  it  was  coming  from  over  toward  town. 

Q.  What  do  you  mean  by  tne  best  of  your  understanding? — A. 
That  is  the  way  it  sounded  to  me  like. 

Q.  As  you  lay  there  on  the  porch  it  sounded  to  you  as  though  it 
was  coming  from  the  town? — ^A.  Yes,  sir;  from  the  town,  and  shoot- 
ing over  in  the  quarters,  or  toward  the  quarters. 

Q.  The  artificer,  Rudy,  slept  with  you  on  the  porch  that  night? — 
A.  Yes,  sir. 

Q.  Did  you  have  any  talk  with  him  about  it? — A.  No,  sir. 

Q.  Or  any  talk? — A.  I  hollered  to  him  to  get  up  and  get  inside  or 
he  would  get  shot,  or  something  like  that. 

Q.  What  did  you  do  ? — A.  I  got  up  imd  went  inside. 

Q.  And  then  came  out  again? — A.  Yes,  sir;  and  then  came  out 
agam. 

Q.  To  prevent  being  shot? — ^A.  Yes,  sir;  I  didn't  care  about  get- 
ting hit. 

Q.  When  you  went  in,  had  the  call  to  arms  been  soimded? — ^A. 
When  I  first  went  in? 

Q.  Yes. — A.  No,  sir;  the  call  to  arms  hadn't  been  soimded,  but 
after  I  came  out  on  the  porch  the  call  to  arms  sounded,  and  they  were 
sounding  it  all  through  tne  quarters.  The  man  on  the  parade  grounds, 
the  trumpeter  of  the  guard,  was  sounding  the  call  to  arms,  so  that  all 
the  trumpets  were  blowing  the  call  to  arms. 

Senator  Foraker.  What  was  that  last? 

The  WrrNESs.  Of  course  after  he  blowed  the  call  to  arms  all  the 
other  trumpeters  got  hold  of  it,  and  blowed  it,  too. 

By  Senator  Warner: 

Q.  How  many  trumpeters  are  there  to  each  company? — A.  There 
are  supposed  to  be  two. 

Q.  So  that  so  far  as  you  could  tell,  all  the  other  five  trumpeters 
sounded  the  call  to  arms? — ^A.  Yes,  sir;  after  the  trumpeter  of  the 
guard  had  sounded  to  arms. 

Q.  After  the  trumpeter  of  the  guard  had  sounded  to  arms,  yes? — 
A.  Yes,  sir. 

Q.  When  you  got  your  gim,  what  did  you  do? — ^A.  After  I  got  my 
gun? 

Q.  Yes. — A.  Then  I  fell  out  with  the  men. 

Q.  Yoii  just  fell  out  without  any  ammunition? — ^A.  Yes,  sir;  it 
was  issued  to  me  after  I  got  in  line. 

Q.  How  much  did  you  get? — A.  I  couldn't  say  how  much. 

Q.  You  didn't  know  whether  it  was  twenty  or  thirty  or  forty 
rounds?— A.  No,  sir. 

By  Senator  Overman  : 
Q.  What  did  you  do  with  that  when  you  got  it? — ^A.  I  put  it  in 
my  belt. 

Q.  You  put  it  in  your  belt? — ^A.  Yes,  sir. 
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By  Senator  Warneb: 

Q.  One  of  those  belts  will  hold  how  many  rounds? — ^A.  The 
hold  190  rounds,  su-,  if  I  am  not  mistaken. 

Q.  You  don't  know  how  many  rounds  you  got? — ^A.  No, 
don't  know  that  now. 

Q.  Then  what  was  done? — ^A.  After  we  got  in  line? 

Q.  Yes. — A.  We  were  marched  aroimd  by  the  wall  and  p 
duty  with  Lieutenant  Grier. 

Q.  Did  anybody  call  the  roll? — ^A.  The  roll  was  called,  and 
Lieutenant  (irier  counted  the  men. 

Q.  What  did  he  count  the  men  for? — ^A.  To  see  if  they  we 
there,  I  suppose. 

Q.  What  did  the  roll  call  show? — ^A.  The  roll  was  called 
anyhow,  he  counted  the  men. 

Q.  Did  not  the  roll  call  show  that  they  were  all  there? — ^A, 
sir;  the  roll  call  is  supposed  to  show  that  they  were  there. 

Q.  Did  it  show  it?— A.  I  suppose  so. 

Q.  Do  you  know? — A.  No,  su*. 

Q.  Did  they  all  answer? — A.  Yes,  sir;  all  answered  so  far  as  1  li 

Q.  Could  you  tell  how  many  there  should  have  been  in  the 
pany?— A.  No,  sir. 

Q.  You  don't  know  how  many  there  were  there? — ^A.  No 
some  were  on  extra  duty  and  some  were  off  on  pass. 

Q.  Did  you  ever  see  the  officer  go  to  work  and  count  the  men 
the  roll  was  called  ? — A.  Yes,  su*. 

Q.  Where? — A.  In  case  of  going  out  on  a  practice  march  I 
seen  them  counted. 

Q.  What  do  you  mean  by  counting? — A.  Counting  the  men. 

Q.  Counting  the  men? — A.  Yes,  sir. 

Q.  Without  taking  the  roll  call  ? — A.  Yes,  sir. 

Q.  Was  that  the  counting  done  there  that  night,  or  was  the  C4 
ing  simply,  ''one,  two,  three,  four?" — A.  I  don't  imderstand. 

Q.  Did  they  count  off  "one,  two,  three,  four?" — ^A.  That  h 
way  they  counted. 

Q.  Is  that  what  you  mean? — A.  No,  sir;  this  man  counted  al 
men. 

Q.  They  did  have  the  count  of  "one,  two,  three,  four,"  did 
not? — ^A.  In  the  habit  of  counting  them? 

Q.  Did  they  not  have  it  that  mght?— A.  I  don't  understand 

Q.  Well,  tell  me,  when  your  company  falls  in,  do  you  not 
what  you  call  counting  off  files? — ^A.  Oh,  yes,  sir.  But  this 
counted  the  men.     They  didn't  coimt. 

Q.  Was  that  the  count,  "one,  two,  three,  four,"  that  night  1 
Was  that  it? 

Q.  Yes;  that  night?— A.  No,  su-. 

Q.  Was  that  not  very  imusual? — ^A.  I  don't  exactly  unders 
you.  Do  you  mean  did  he  count  off  "one,  two,  three,  four," 
then  go  back  and  coimt 

Q.  Did  you  have  that  count — did  the  men  count  off  by  files? 
Oh,  no,  sir;  this  man  did  that. 

(^.  Did  the  soldiers  count  off  "one,  two,  three,  four!" — A.  I  c 
think  they  did. 

Q.  That  would  be  very  imusual  for  them  not  to  do  that,  wov 
not  ?— A.  Yes,  m;  iu>l  m  «S!L  ^»s«a* 
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Q.  Why  did  he  not  do  it  that  night? — ^A.  I  suppose,  why  he  was 
rushing  through. 

Q.  Just  rushing  it? — ^A.  I  wouldn't  state  that  they  didn't.  I  can't 
say.  I  know  that  the  lieutenant  counted  the  men.  I  know  that. 
Wnether  the  men  coimted  off  or  not,  he  counted  them  and  verified 
them  to  see  if  they  were  all  there. 

Q.  Then,  you  were  marched  around  to  the  wall,  and  what  position 
did  you  take? — ^A.  After  that  they  all  laid  down,  on  guard. 

Q.  By  the  wall? — A.  Yes,  sir;  and  stayed  under  cover. 

Q.  And  that  is  all  you  know  about  it?— A.  Yes,  sir. 

By  Senator  Overman: 

Q.  What  became  of  Sergeant  Rudy?  He  was  on  the  porch  with 
you,  and  where  did  he  go?— A.  He  went  in  the  quarters. 

Q.  In  the  quarters?— A.  Yes,  sir;  we  left  him  there.  He  stayed 
there.     There  was  nobody  on  the  porch  except  me  that  I  seen. 

Q.  Did  you  see  him  go  out  on  tne  back  porch,  facing  the  town? — 
A.  No,  sir;  I  didn't  see  him  go  out  on  the  back  porch. 

Q.  It  he  had  gone  out  there,  would  you  have  seen  him? — ^A.  No, 
sir;  I  couldn't  have  seen  him.  It  was  dark  in  the  quarters,  and  1 
couldn't  see  anybody,  hardly. 

Q.  You  didn't  see  him?— A.  No,  sir;  of  course  all  the  men  was 
excited,  and  all  the  men  was  up  at  this  time,  and  I  came  back  out  on 
the  back  porch  and  laid  down. 

By  Senator  Foraker: 

O.  Did  you  have  anything  to  do  with  this  shooting? — ^A.  No,  sir; 
nothing  at  all. 

Q.  You  were  not  out  in  Brownsville  that  night  with  your  gun?— 
A.  No,  sir. 

Q.  Shooting  uj)  the  town? — A.  No,  sir. 

Q.  Trying  to  kill  somebody? — ^A.  No,  sir. 

Q.  Do  you  know  anybody  who  was?— A.  No,  sir;  not  a  soul. 

Q.  Have  you  emj  oiowledge  that  leads  you  to  suspect  anybody 
in  C  Company  of  being  guilty  of  this  shooting? — ^A.  No,  sir;  not  the 
least  in  the  world. 

Q.  Or  in  any  of  the  other  companies? — ^A.  No,  sir;  I  haven't  the 
least  idea  in  the  world  of  that  at  all. 

Q.  Have  you  refused  to  tell  anybody  at  any  time  all  that  you 
knew  of  it? — ^A.  No,  sir;  I  have  not,  because  I  knew  nothing  of  it. 
It  was  just  as  much  a  surprise  to  me  as  it  was  to  you,  and  you  were 
probably  a  long  way  from  there. 

Q.  What  was  that? — A.  It  was  just  as  much  a  surprise  to  me  as 
it  was  to  you. 

Senator  Foraker.  That  is  all. 

(The  witness  was  excused.) 

TESTIMONY  OF  TEMPLE  THORNTON  (COLOKBD). 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Senator  Foraker: 
Q.  Were  you  a  member  of  the  Twenty-fifth  Infantry  in  August 
last? — ^A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — ^A.  D  Company. 
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Q.  Did  you  hold  any  official  position  in  that  company  1 — ^A. 
poral  of  D  Company. 

Senator  Foraker.  I  want  to  put  in  the  record  as  a  part  o 
witness'  testimony  his  official  record  as  given  by  the  War  IJepart 
as  found  on  page  266  of  Senate  Document  No.  155. 

The  record  referred  to  is  as  follows: 

TEHFLE  THORTON. 

Enlisted  January  27, 1899;  was  discharged  as  a  private  of  Company  D,  Tweni 
Infantry,  January  26, 1902,  on  expiration  of  term  of  enlistment;  character  excel 

Reenlisted  January  27,  1902;  was  discharged  as  a  corporal  of  Company  D,  T 
fifth  Infantry,  January  26, 1905,  on  expiration  of  term  of  enlistment;  chanurter 
lent. 

Reenlisted  January  27, 1905;  was  discharged  without  honor  as  a  corporal  of  Co: 
D,  Twenty-fifth  Infantry,  November  26,  1906. 

By  Senator  Foraker: 

Q.  According  to  this  record  you  were  first  enlisted  in  1899 
Yes,  sir. 

Q.  Where  did  you  Uve  at  that  time? — A.  In  Virginia. 

Q.  Where  were  jou  enlisted? — A.  In  Washington,  D.  C. 

Q.  You  served  m  Company  D  all  the  while  you  were  in  the 
ice? — A.  All  of  my  service  wi;8  in  D  Company. 

Q.  You  were  discharged  without  honor  ? — A.  Yes,  sir. 

Q.  As  a  corporal  of  Company  D  ? — ^A.  Yes,  sir. 

Q.  On  November  26,  1906,  you  were  in  the  service  then  s 
thing  like  seven  years?— A.  Seven  vears  and  ten  months. 

Senator  Foraker.  The  witness  tas  handed  me  a  letter  whi 
signed  by  Captain  Lyon,  and  I  will  read  it  in  full.     I  want  it  to 
the  evidence.     It  is  as  follows: 

To  whom  it  may  concern: 

Temple  Thornton  has  been  known  to  me  for  about  four  years,  and  during  all  ( 
time  he  has  been  a  corporal  in  my  Company  D,  Twenty-nfth  Infantry.  I  kno^ 
to  be  a  man  of  first-class  habits,  and  an  excellent  soldier.  I  believe  him  to  be 
lutely  honest  and  reliable,  and  I  have  the  fullest  confidence  in  his  honenty  and 
fulness.  I  am  certain  in  my  own  mind  that  he  was  in  no  way  implicated  m  the 
ing  at  Brownsville,  August  13-14,  1906,  and  I  believe  that  nad  ne  any  knowle< 
the  persons  engaged  therein,  he  would  have  reported  the  same  to  me.  I  recom 
that  he  be  again  enlisted  in  the  service  of  the  United  States. 

Samubl  C.  Li 

By  Senator  Fobakeb: 

Q.  Now  tell  us  where  you  were  that  night,  August  13th,  i 
the  firing  at  Brownsville  occurred? — A.  When  the  firing  at  Bro 
ville  occurred  I  was  in  D  quarters  asleep. 

Q.  Upstairs  or  downstairs? — A.  I  was  downstairs.  I  slept  ii 
place  wnere  they  had  the  company  library,  and  I  also  ran  the  bi 
shop  in  there. 

Q.  You  did  what? — A.  I  ran  the  barber  shop  in  the  com] 
hbrary. 

Q.   You  ran  the  company  barber  shop? — A.  Yes,  sir. 

Q.  Are  you  a  barber? — A.  Yes,  sir. 

Q.  You  did  the  barbering  yourself? — ^A.  Yes,  sir;  I  did  the 
bering  myself. 

(The  map  was  here  explained  to  the  witness  by  Senator  Scot 

Q.  You  were  sleeping  m  D  barracks? — A.  Yes,  sir. 

Q.  Downstairs t — A-  Yea,  sir* 
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Q.  In  the  library  room? — A.  Yes,  sir. 

Q.  Toward  the  gate  or  toward  the  river? — A.  Just  about  the  center. 

Q.  On  which  side  of  the  barracks,  toward  the  parade  ground  or 
toward  the  town? — A.  Toward  the  parade  ground,  over  on  this  side 
[indicating]. 

Q.  Were  you  asleep  when  the  firing  commenced? — A.  Yes,  sir;  I 
was  asleep  when  the  firing  commenced.  I  was  awakened  by  the 
artificer  of  the  company. 

Q.  Who  was  he  ?— A.  Artificer  Newton. 

Q.  Artificer  Newton? — ^A.  Yes,  sir;  his  name  is  Newton. 

Q.  He  is  not  the  man  who  got  hit  over  the  head  with  a  revolver? — 
A.  No,  sir;  he  belonged  to  D  Company 

Q.  He  awakened  you? — A.  Yes,  sir. 

Q.  Where  did  he  sleep  ? — A.  In  the  same  place  I  did. 

Q.  In  the  same  room? — A.  Yes,  sir. 

Q.  What  did  you  hear  when  you  ^ot  awake;  tell  us  now  all  you 
can  recollect  about  it. — A.  He  was  the  man  who  awakened  me,  and 
when  I  first  woke  I  heard  some  shooting  going  on,  but  I  thought  it 
was  fire  call  when  I  first  woke,  and  I  got  up  and  sUpped  on  my  pants 
and  my  shoes  and  went  to  the  front. 

Q.  To  the  front  of  the  building? — ^A.  I  went  to  the  front  of  the 
building,  and  the  shooting  was  going  on  then,  and  I  looked  around  and 
didn't  see  anything  to  the  front,  and  during  that  time  I  heard  every- 
body upstairs  gettiug  up,  and  all  the  men  was  jumping  up,  and  I  heard 
a  great  rumblmg  upstairs  by  all  the  men  jumpmg  up  and  running 
downstairs,  and  I  went  on  upstairs,  too,  after  i  heard  so  much  noise 
up  there,  and  then  they  commenced  hollering '^Outside,  outside,  every- 
body,''  and  they  came  downstairs,  and  then  I  came  downstairs.  I 
met  the  captain  and  also  the  first  sergeant  about  that  time. 

Q.  Captaia  who? — A.  Captain  Lyon.  I  met  him  and  turned  back 
do^^^lstalrs.  Everybody  tiu^ned  out  in  front,  and  they  had  the  com- 
pany formed,  and  they  orvlered  the  first  sergeant  to  call  the  roll  and 
count  the  men,  and  after  the  roll  was  called  and  the  men  was  counted, 
he  gave  the  gommand  ^'Squads  left,''  and  moved  around  this  road  here 
to  the  main  gate,  and  then  ^^In  squads,  left  front,"  and  ^*  Deploy  in 
skirmish  liue,"  at  this  wall. 

Q.  Did  you  go  to  the  left  of  the  gate,  as  you  go  out? — ^A.  Yes,  sir; 
to  the  left  of  the  gate  as  you  go  out. 

Q.  That  is  what  I  thought.  You  pointed  to  the  right  of  the  gate? — 
A.  We  went  on  the  left  of  this  gate.  I  just  don't  understand  this 
map,  hardly. 

Q.  That  is  the  gate  where  vou  go  out  to  go  uptown? — A.  Yes,  sir. 

Q.  And  you  formed  to  the  left  of  the  gate? — A.  Yes,  sir;  we 
formed  to  the  left  of  the  gate. 

Q.  Then  what  happened?  We  have  been  over  that;  I  want  to 
;o  over  it  as  briefly  as  we  can.  You  went  out  as  a  patrol  directly? — 
L.  Not  at  that  time.  This  was  inside  of  the  garrison.  This  was 
along  the  wall.  He  gave  the  order  *^  Everybody  he  down  there 
behind  the  wall;"  and  we  stayed  there  about  thirty  minutes,  I  guess, 
as  near  as  I  can  come  at  it;  I  don't  know  how  long,  but  I  judged  it 
to  be  about  thirty  minutes,  and  he  ordered  nobody  to  load  their 
rifles  and  not  to  do  anything  more  than  what  he  ordered  them  to  do. 
We  laid  behind  the  wall  about  thirty  minutes,  and  he  ordered  the 


i' 
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first  sergeant  to  call  the  roll  again,  or  to  count  the  men,  rathei 
he  counted  the  men  again,  and  then  he  re-formed  the  company 

Q.  Who  was  the  sergeant  of  the  company?— A.  Sergeant  Fraz 

Q.  Did  he  not  get  a  lantern  to  call  the  roll,  or  do  you  know 
that  ? — A.  Yes,  sir;  he  had  a  lantern  in  the  front  of  tne  compan; 
at  this  time  he  didn't  have  no  lantern,  while  they  were  at  this  w 

Q.  Yes;  go  ahead. — A.  And    after   that   time  we  re-formei 
company  again  and  moved  back  in  front  of  the  gate,  and  we 
ordered  then  to  patrol  the  town,  and  we  went  around  to  the 
then 

Q.  You  need  not  describe  that.  We  have  been  over  thai 
Yes,  sir. 

Q.  You  patrolled  the  town,  and  then  you  came  backf — ^A.  Tc 
and  went  to  quarters  and  we  were  dismissed — D  Cornpany . 

Q.  Not  immediately  after  you  got  back? — ^A.  Not  unmedi 
We  stood  in  front  of  the  gate  after  we  returned  from  town  for  f 
or  twenty  minutes,  I  guess. 

Q.  You  stood  there  for  a  time  at  least? — ^A.  Yes,  sir. 

Q.  And  then  you  were  dismissed? — A.  Yes,  sir. 

Q.  What  did  you  do  with  your  guns  when  you  were  dismiss 
A.  All  of  the  guns  were  put  in  the  racks;  mine  was,  anvhow. 

Q.  Then  did  you  get  the  order  to  go  to  quarters?— A.  Everj 
was  ordered  to  go  to  bed. 

Q.  Were  the  barracks  lighted,  or  were  the  lights  put  out  whei 
went  to  bed,  I  mean? — A.  The  lights  were  lit  when  I  went  up  t 
my  gun  in  the  rack,  and  then  I  came  back  and  slept  in  the  room 
I  usually  slept  in,  and  there  wasn't  any  light  there. 

Q.  What  did  you  do;  did  you  sit  up  or  go  to  bed? — ^A.  I  we 
bed  and  didn't  get  up  any  more  until  next  morning  at  the  usual 
for  reveille. 

Q.  Then  you  had  breakfast,  and  in  due  time  you  had  a  drill  ci 
A.   Yes,  sir. 

O.  What  happened  then? — A.  ^Vhen  we  turned  out  for  drill,  in 
of  drill  we  had  mspection.  • 

Q.  What  was  the  result  of  that  inspection?  We  have  been  all 
that,  is  the  reason  I  am  going  over  it  in  such  a  hurry.  What  wa 
result?  Were  any  dirty  guns  found? — A.  No,  sir;  there  wasn 
dirty  guns  found  at  all,  except  one  dirty  gun  found;  but  then  i1 
the  gun  of  one  of  the  cooks,  who  never  attended  inspection,  and  i 
full  of  cobwebs. 

Q.  That  was  Cook  Dade?— A.  Yes,  su-. 

Q.  Were  there,  or  not,  some  of  the  guns  which  were  reinspected 
which  the  men  were  asked  to  step  out  of  ranks  imtil  they  coul 
reinspected  ? — A.  He  stepped  some  men  out  for  reinspection.  1 1 
Dade  was  one  of  the  men.     I  don't  just  remember  the  rest  of  the 

Q.  Who  did  this  reinspection? — A.  Captain  Lyon,  himself. 

Q.  Did  he  have  anybody  else  helping  him  with  it? — A.  Serf 
Green,  the  quartermaster-sergeant  at  the  time. 

Q.  In  what  way  did  he  assist  him? — A.  Well,  he  assisted  him. 
had  a  rag,  and  wnat  thev  call  a  cleaning  rod,  which  was  made  fo 
purpose  of  cleaning  a  rifle  with,  and  he  had  these  rags  torn  up  in 
small  pieces,  just  so  that  they  could  shove  them  through  the  gun 
if  they  are  dirty  when  you  shove  a  clean  piece  of  muslin  rag  into  i 
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it  will  carry  the  dirt  out;  it  will  carry  out  whatever  is  in  the  gun,  and 
then  you  look  at  the  rag  and  if  it  is  dirtv  jou  can  tell  it. 

Q.  That  is,  if  the  rag  is  dirty.  Ana  it  ought  to  show  powder  if 
there  is  any  in  the  gunf--A.  •  Yes,  sir;  it  will  show  it. 

Q.  It  will  show  it? — ^A.  Yes,  sir. 

Q.  Was  there  any  powder  found  in  any  of  the  guns? — ^A.  No,  sir. 

Q.  Was  there  any tning  found  in  any  of  the  guns  to  show  that  they 
had  been  fired  the  night  before? — ^A.  No,  sir. 

Q.  Every  gun  in  the  company  passed? — A.  Yes,  sir. 

Q.  Doyouknow  who  did  this  shoo  ting? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 

O.  You  were  not  out  in  town  that  night,  with  your  gun,  shooting 
witn  the  rest  of  them? — ^A.  No,  sir. 

Q.  Whoever  they  were? — A.  No,  sir.^ 

Q.  And  you  do  not  know  who  did  do  it? — ^A.  No,  sir. 

Q.  In  your  company  or  in  any  of  the  other  companies? — ^A.  No, 
sir. 

Q.  Or  anybody  else? — ^A.  No,  sir. 

Q.  Have  you  any  reason  to  suspect  that  anybody  in  your  company 
or  in  either  of  the  companies  did  tnat  shooting?— A.  No,  sir;  I  haven  t 
the  slightest  reason,  in  no  way,  shape,  or  form,  to  suspect  any  of  them. 

Q.  Have  you  refused  at  any  time  to  tell  anybody  all  you  know 
about  it?— A.  No,  sir;  I  have  told  all  I  know  about  it,  in  every 
respect. 

(4.  Have  you  made  any  efl^ort  among  your  comrades  to  find  out 
who  did  it,  in  the  way  of  asking  questions  or  otherwise? — A.  Yes, 
sir;  we  were  ordered  by  the  captain  to  do  that.  It  was  Major  Pen- 
rose's orders  for  the  men — the  noncommissioned  officers — to  talk 
with  the  men  or  among  the  men  and  to  pay  close  attention  to  how 
they  talked,  and  if  we  could  gain  any  information  whether  the  men 
did  the  shooting  or  not  and  who  did  it  and  to  report  the  same  to  him. 

Q.  You  were  not  one  of  the  twelve  men  arrested?— A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 
Q.  This  inspection  that  was  made  on  the  morning  of  the  14th. 
when  you  went  out  on  morning  drill,  was  that  inspection  made  of  all 
of  the  guns  by  using  the  rod  and  the  cleaning  rag? — ^A.  Yes,  sir;  all 
of  the  guns.  They  shoved  this  cleaning  rod  and  the  rags  through 
them.     It  was  shoved  through  it. 

By  Senator  Foraker: 

Q.  That  was  about  7  o'clock  in  the  morning? — ^A.  I  think  it  was 
just  about  7  o'clock  or  half-past  7;  I  disremember  now. 

Q.  It  was  when  you  went  out  in  answer  to  the  drill  call,  whenever 
that  was? — A.  That  was  the  usual  time  we  had  drill,  at  that  time. 

Q.  Can  you  tell  us  how  long  it  takes  to  clean  one  of  these  guns  after 
it  has  been  fired,  say  a  half  a  dozen  times,  so  that  it  will  pass  such  an 
inspection  as  your  guns  were  subject  to  that  morning  by  Captain 
Lyon? — A.  It  would  take  a  long  time.  They  are  hard  to  clean  after 
they  have  once  been  fired.  One  shot  will  do  as  much  damage  in  the 
way  of  dirtying  a  gun  as  5  or  6  or  probably  10  shots,  and  the  powder 
is  something  hard  to  get  out  of  a  gun. 

Q.  Can  they  be  cleaned  at  all  so  that  they  will  pass  an  inspection, 
after  having  been  fired,  without  the  use  of  this  cleaning  tod  \W\»^^nx 
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speak  of? — ^A.  No,  sir;  that  is  the  onliest  way  that  you  can 
tnem. 

Q.  These  giins  are  not  provided  with  any  cleaning  rod,  as  I  u 
stand  it — these  new  guns? — ^A.  No,  sir. 

Q.  Tliere  are  only  4  rods  in  each  company? — ^A.  Yes,  sir. 

Q.  And  they  are  in  charge  of  noncommissioned  ofllcers,  who 
charge  of  their  respective  squads? — ^A.  They  are  usually  in  char 
the  cniefs  of  sections,  and  wnen  a  man  went  there  and  wanted  t 
one  of  these  rods  they  would  go  to  the  chief  of  the  section  to  ge 

Q.  And  you  must  not  only  have  a  cleaning  rod,  but  you  must 
8om  ething  to  saturate  your  rags  with — water  or  sal  soda  ?— A.  Wat  e 
rags,  and  then  you  have  to  use  some  kind  of  a  soft  oil,  and  you  ha 
wet  the  rags,  and  you  have  to  have  some  drying  powder,  fike  we 
and  then  dry  it  out  after  it  was  cleaned. 

Q.  Then  after  you  have  cleaned  the  barrel  of  the  gun,  what  d< 
have  to  do  with  the  chamber? — ^A.  You  have  to  take  this  bolt 
You  can't  clean  it  at  all  except  you  take  the  bolt  out.  because  th< 
and  dirt,  and  so  forth,  and  the  powder  and  grease  will  get  on  this 
and  it  will  show  dirt  anyhow,  so  you  have  to  take  this  bolt  out; 
after  you  clean  the  barrel  of  the  gun  you  have  to  reverse  it  and 
the  barrel  away  from  you  and  get  a  slick  and  make  it  kind  of  sha 
the  end — kind  of  small  like — so  that  you  can  clean  it  in  the  bore  c 
gun,  and  then  you  take  a  piece  of  rag  and  wrap  it  on  the  end  of  a  s 
stick  that  has  been  whittled  down. 

Q.  Could  you  clean  a  gun  in  the  nighttime,  in  the  dark? — ^A. 
sir;  you  can  not. 

Q.  Without  any  light? — ^A.  You  can't  clean  no  gun  in  the  dai 

Q.  Could  you  clean  a  gun  without  these  facihties  that  you  s 
of? — ^A.  No,  sir. 

Q.  Did  you  have  any  of  these  facilities  after  you  took  your 
out  of  the  gun  racks  that  night,  and  went  out  behind  the  wall, 
went  on  guard? — A.  No,  sir;  we  didn't  have  nothing  like  that. 

Q.  Did  you  ever  see  a  commissioned  officer  clean  a  gun  ? — ^A. 
sir;  I  never  did. 

Q.  We  were  told  by  one  of  our  chief  generals  that  he  can  c 
one  of  these  guns  pertectly  clean  in  two  minutes? — A.  I  will  ^ 
for  him  the  rest  of  my  life  if  he  will  let  me  fire  a  gun  once,  and 
he  take  it  out  here  and  clean  it  in  two  minutes,  or  five  minute 
ten  minutes.  If  anyone  will  fire  one  shot  out  of  a  gun,  and  the 
will  take  it  and  clean  it  in  five  minutes,  he  breaks  the  record.  1 1 
been  cleaning  them  for  seven  years.  I  am  a  very  particular  man 
way.  I  bucks  for  orderly  in  the  Army,  stops  me  from  walking  ] 
and  I  know  something  about  cleaning  a  rifle. 

Q.  You  never  heard  of  any  enlisted  man  cleaning  a  gun  in  twi 
three,  or  five  minutes? — A.  It  will  take  at  least  twenty  minute 
the  outside,  and  then  that  depends  on  the  swiftness  of  the  man. 
will  take  from  twenty  minutes  to  forty  minutes  to  clean  a  gun  to 
a  rigid  inspection  such  as  we  usually  nad. 

Senator  Forakeb.  That  is  all. 

By  Senator  Scott: 

O.  Corporal,  an  orderly  is  selected  in  the  morning  at  ^ard  m* 
for  his  general  personal  appearance,  the  cleanliness  of  his  person 
cleanliness  of  his  gun,  and  so  forth,  and  the  man  that  presents  the 

i:)6arance  gets  the  posv\ivoii\ — iL  X^a^  ^vt* 
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Q.  That  is  what  you  mean  by  saying  that  you  tried  for  an  orderly?— 
A.   Yes,  sir. 

Q.  Which  is  easier  duty? — A.  Yes,  sir;  easier  duty.  It  will  take  a 
little  more  time  in  cleaning  your  clothes  and  your  nfle,  and  so  forth, 
but  after  you  gets  orderly  you  doesn't  have  anything  to  do  but  walk 
around  the  commanding  officer's  quarters  and  go  on  errands  and 
carry  messages,  and  so  forth. 

By  Senator  Warner: 

Q.  Now,  going  back  to  the  question  I  asked  you  a  few  moments 
ago,  about  the  inspection  made  by  Captain  Lyon;  you  said  that  he 
had  a  cleaning  rod? — ^A.  Yes,  sir;  he  had  a  cleaning  rod. 

Q.  And  a  rag? — ^A.  Yes,  sir. 

Q.  And  he  put  every  man's  gun  to  that  test? — ^A.  Yes,  sir. 

Q.  Did  he  have  any  appliances  except  those  with  which  to  test  the 
guns? — A.  He  had  this  cleaning  rod,  and  some  rags  and  some  oil. 
Sergeant  Green  was  the  man  that  had  the  rags  ana  the  oil,  and  he 
would  take  this  oil  and  pour  some  oil  on  these  rags,  and  then  take  this 
rod  and  shove  it  through  the  rifle. 

Q.  Yes. — ^A.  In  order  to  carry  what  was  in  the  gun  out;  and  then 
he  would  take  the  rag  and  inspect  it  afterwards. 

Q.  And  when  he  would  put  the  oil  on  the  rag  and  put  it  through 
the  barrel  of  the  rifle,  that  would  take  out  whatever  of  powder 
there  was  in  it,  would  it? — ^A.  Yes,  sir. 

Q.  And  if  that  came  out  without  any  powder  upon  it,  it  was  evi- 
dent that  the  barrel  of  the  ^un  was  clean? — ^A.  Yes,  sir. 

Q.  And  he  did  that  with  every  man? — A.  Yes,  sir;  he  did  that 
with  all  the  guns. 

Q.  If  anyone  was  asked  to  step  out  of  the  ranks,  two  paces  to  the 
front  or  to  the  rear,  because  their  guns  were  not  clean,  what  did  he 
do  with  those  guns? — A.  Those  guns  were  reinspected.  Those  men 
were  Uke  Cook  Dade,  and  was  probably  some  man  that  had  been  a 
little  careless  with  his  gun,  and  dust  and  so  forth  was  in  it,  and  it 
didn't  pass  satisfactorily  to  what  he  thought  it  ought  to  be,  and  then 
he  had  those  guns  reinspected. 

Q.  What  would  he  do  in  reinspecting  them? — ^A.  He  would  rein- 
spect  them  to  make  sure. 

Q.  Yes,  I  know ;  but  what  additional  inspection  of  the  guns  would 
he  make,  if  any,  from  what  he  made  before?  Would  he  use  any 
different  appliances  than  the  rod  and  the  rag  and  the  oil  ? — A.  He 
couldn't  use  any  different  appliances,  but  simply  having  them  step 
back  to  make  sure  that  he  didn't  make  any  mistake. 

Q.  He  reinspected  in  the  same  way? — A.  Yes,  sir. 

Q.  And  you  are  quite  clear  that  that  was  the  inspection  made  by 
Captain  Lyon  on  the  morning  of  the  14th;  that  that  inspection  was 
made  in  the  manner  in 'which  vou  have  stated? — A.  I  think  so. 

Q.  Do  you  not  know? — A.  Yes,  sir;  I  am  confident  that  that  is 
the  way  it  was. 

Q.  You  were  awakened  by  the  shooting? — A.  I  was  awakened  by 
Artificer  Newton. 

Q.  Had  the  call  to  arms  been  sounded  then? — A.  I  don't  know 
whether  the  call  to  arms  had  been  sounded  then  or  not,  because  I  was 
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Q.  How  many  volleys? — ^A.  Well,  yoa  could  distip^ish  the 
one  right  after  the  other,  kind  of  one  after  the  other  Bke,  and 
kind  of  a  roar  of  shots,  like  about  30  people,  saj. 

Q.  The  roar  of  shots  is  a  volley? — A.  Yes,  sir. 

O.  The  shooting  at  will  is  one  shot  and  then  another,  right 
each  man  shooting  as  he  pleases? — A.  Yes,  sir. 

Q.  Did  you  hear  any  commands  given  there  to  fire  or  to  cec 
ing? — A.  Never  heard  none  at  all;  no,  sir. 

Q.  Did  you  hear  anybody  there  say,  "Come  out,  you  black  8 
bitches,"  or  anything  like  that? — A.  No,  sir;  I  never  heard  an; 
like  that. 

Q.  You  talked  with  the  men  there  and  listened  to  them  t 
about  the  way  that  shooting  was  done  and  who  did  it? — A.  Y< 
the  men  often  discussed  about  who  did  the  shootine  after  i 
over  and  wondered  what  it  was  did  about,  and  all  like  tnat. 

Q.  You  did  not  hear  anything  more  about  it  than  that  ? — 1 
sir. 

Q.  You  know  that  before  this  shooting  there  was  some  disc 
as  to  the  treatment  your  men  were  receiving  at  Brownsville,  c 
not? — A.  No,  sir;  I  never 

Q.  Or  did  the  men  discuss  it  ? — A.  I  heard  of  a  man  being  kr 
in  the  head  with  a  six-shooter,  and  some  man  getting  pushed 
board  from  a  boat,  but  I  didn't  know  whether  or  not  it  was  true, 
don't  know. 

Q.  I  understand.     I  did  not  mean  to  ask  you  about  the  part 
instances,  we  have  been  over  it  so  many  times;  but  you  nea: 
men  talking  of  the  treatment  they  received  in  Brownsville,  di 
not? — A.  No,  sir;  I  never  heard  anybody  taking  exceptions 
treatment. 

Q.  So  far  as  you  know,  they  were  treated  nicely  there  % — A. 
treated  nicely,  and  with  the  exception  of  those  two  men,  even 
heard  of. 

Q.  With  the  exception  of  those  two  men,  everyone  was  ti 
nicely? — A.  Yes,  sir. 

Q.  No  complaint  at  all? — A.  I  never  heard  anybody  mak 
complaint.     Everybody  seemed  to  be  glad  they  were  there. 

Q.  Glad  to  get  to  Brownsville  ? — A.  Glad  to  get  there.     I  waf 
•of  staying  where  I  was,  and  was  glad  to  get  there.     I  had  be 
there  about  four  years. 

Q.  It  was  a  nice  change  to  get  away  from  Fort  Niobrara  a 
down  there? — A.  Yes,  sir. 

Q.  And  you  were  treated  there  just  as  well  as  you  had  ever  be 
A.  I  was. 

Q.  I  know,  but  I  am  talking  about  as  far  as  you  know? — ^A. 
sir;  so  far  as  I  know. 

Q.  Did  the  men  make  any  complaint  about  their  not  being  p 
ted  to  go  into  the  saloons?— A.  No,  sir;  I  heard  that  Uier 
some  provisions  made  there  about  saloons,  and  drinking,  and  so 
but  wnether  it  were  or  not  I  don't  know,  because  I  never  wen 
the  saloons  there. 

Q.  You  didn't  go  into  the  saloons? — ^A.  I  went  into  some  M< 
saloons.  Some  Mexicans  ran  places  there,  and  a  colored  ma 
a  place  down  there;  one  of  the  discharged  soldiers. 

Q.  You  could  go  \nfco  \J^^^cxAawi^Q>Q>Tka< — A  Yes,  sir. 
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Q.  And  call  for  what  you  wanted  ? — A.  Yae,  sir. 
Q.  And  you  were  treated  nicely?— A.  Yes,  sir. 
Senator  Wabneb.  I  think  that  is  all. 

By  Senator  Fobakeb: 

Q.  Did  you  ever  hear  any  threats  made  by  the  soldiers  of  shooting 
up  the  town,  or  do  you  know  anything  of  that  sort?— A.  No,  sirTi 
never  heard  any  threats  made  by  them  whatsoever. 

Q.  What  kind  of  arms  was  that  firing  done  with;  what  kind  of 
arms  did  it  seem  to  be  by;  can  you  tell  us  what  it  sounded  like,  what 
kindofgims? — A.  It  seemed  Uke  it  would  have  been  either  six- 
shooters  and  shotguns  and  rifles — Winchesters.  It  seemed  Uke  mixed 
arms. 

Q.  Mixed  arms? — A.  Yes,  sir. 

Q.  That  is  all.  Now,  your  company  was  D  Company? — ^A.  Yes, 
sir. 

Q.  You  had  ball  cartridges? — ^A.  Yes,  sir. 

Q.  And  vou  had  20  rounds  to  the  man? — A.  Yes,  sir. 

Q.  You  had  them  when  you  went  down,  and  kept  them  after  you 
got  there? — ^A.  Yes,  sir. 

Q.  Senator  Warner  asked  you  if  it  was  not  a  most  unusual  thing  to 
call  the  roll  twice  and  count  the  men,  in  the  w^  you  described.  It 
was  an  unusual  occurrence,  was  it  not? — ^A.  Yes,  sir;  that  was  an 
unusual  occurrence. 

Q.  You  never  heard  of  an  affair  of  this  kind  before;  that  is,  you 
never  had  anything  to  do  with  it? — ^A.  No,  sir. 

By  Senator  Wabneb: 

Q.  In  that  connection,  just  a  moment.  Have  you  ever  been  in  a 
battle? — A.  Well,  I  was  in  the  Philippine  skirmishes  and  expeditions 
over  in  the  Philippines. 

Q.  You  have  been  with  your  company  when  it  was  called  out, 
expecting  to  go  into  an  engagement,  have  you? — ^A.  Yes,  sir. 

Q.  You  have  been  all  through  that,  when  a  call  has  been  made,  and 
the  counting  off? — ^A.  Yes,  sir. 

By  Senator  Scott: 

Q.  Do  you  know  whether  there  was  a  Mexican  post  across  at  Mat- 
amoros  or  not,  where  they  kept  soldiers? — ^A.  Yes,  sir;  I  was  over 
there  once.  It  was  pretty  close  to  Brownsville,  after  you  cross  the 
river.     I  don't  know  just  now  wide  the  river  is. 

Q.  I  don't  care  for  that.  Did  you  ever  see  any  Mexican  soldiers 
over  in  Brownsville? — ^A.  Yes,  sir;  I  have  seen  them  over  in  Browns- 
ville, and  remarked  about  them,  and  their  dress,  and  so  forth. 

Q.  How  were  they  dressed;  what  kind  of  a  uniform  was  it,  any- 
thing like  ours? — A.  No,  sir;  their  imiform  is  not  anything  like  ours. 
It  has  a  lot  of  red  trimming  on  it. 

(The  witness  was  excusea.) 

TESTIMONY  OF  EDWABD  L.  DANIELS  (COLOBED). 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Senator  Forakeb: 
Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  last  August,  1906^ 
when  it  was  at  Brownsville? — ^A.  les,  sir. 
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Q.  What  company  did  you  belong  to? — A.  Company  B;  I 
corporal  of  Company  B. 

^nator  Forakeb.  I  want  toput  in  evidence  at  this  point  the 
of  this  soldier  as  given  by  the  War  Department  as  found  on  p« 
of  Senate  Document  No.  155. 

The  record  referred  to  is  as  follows: 

EDWARD  L.  DANIEI3. 

Enlisted  January  18,  1894;  was  discharged  as  a  sergeant,  Company  K,  Twe 
Infantry,  January  17,  1899,  on  expiration  of  term  of  enlistment;  character  ea 

Reenlisted  January  18,  1899;  was  discharged  as  a  sereeant.  Company  K,  ' 
fifth  Infantry,  January  17, 1902,  on  expiration  of  term  of  enlistment;  character  e: 

Reenlisted  January  18,  1902;  was  honorably  discharged  as  a  sergeant,  Com 
Twenty-fifth  Infantry,  November  26,  1902,  in  coimection  with  the  reductio 
Armyj  character  excellent. 

Enlisted  July  18,  1904;  was  discharged  without  honor  as  a  corporal,  Com 
Twenty-fifth  Infantry,  No\  ember  22,  1906. 

By  Senator  Foraker: 

Q.  According  to  this  record,  you  first  enlisted  in  1894? — A 
sir. 

Q.  Where  were  you  enlisted  at  that  time? — A.  At  Chicago, 

Q.  State  where  you  are  a  native  of. — ^A.  Sir? 

Q.  State  where  you  were  born;  in  what  State. — A.  In  Char 
ville,  Va. 

Q.  Were  you  living  in  Chicago  at  the  time  you  enlisted? — A 
sir. 

Q.  You  enlisted  in  Company  K  of  the  Twenty-fifth  Infan 
A.  On  my  first  enlistment  I  went  for  the  cavalry,  and  fro 
cavalry  to  the  infantry ;  to  E  company  of  the  Twenty-fifth,  an< 
I  went  to  Cuba,  and  when  we  returned  from  Cuba  I  was  sent  tc 
pany  K,  in  making  up  four  companies — M,  I,  L,  and  K — and 
sent  to  Company  K  as  a  noncommissioned  oflBcer  of  Company 

Q.  Did  you  serve  in  the  cavalry? — A.  Yes,  sir. 

Q.  That  is  not  given  here  at  all.  What  cavalry  regiment  di 
serve  in  ? — A.  I  served  in  F  Troop  of  the  Tenth  davafry. 

Q.  F  Troop  of  the  Tenth  Cavalry?— A.  Yes,  sir. 

Q.  You  were  there  in  Cuba  at  the  time  of  the  Santiago  batt 
A.  In  the  Twenty-fifth  Infantry;  sergeant  of  Company  E. 

Q.  You  were  sergeant  of  Company  E  of  the  Twenty-fifth  Infant 
A.    1  es,  sir;  during  the  time  of  the  battle  of  Santiago. 

Q.  Where  did  you  serve  in  the  cavalry  ? — A.  I  served  in  th©  ci 
at  Fort  Assinniboine,  Mont. 

Q.  Assininboine,  Mont.  ?— A.  Yes,  sir. 

Q.  We  will  pass  that  by.  You  were  in  the  service  how  loi 
A.  Eleven  years  and  some  months;  nearly  twelve  years. 

Q.  And  you  were  finally  discharged  without  honor  ?-^ A.  Ye 

Q.  You  were  not  arrested  as  one  of  the  12  who  were  arrest 
A.  No,  sir. 

Q.  I  ou  were  not  one  of  them.  Now,  Corporal,  where  were  yc 
night  of  this  firing — the  night  of  August  13? — A.  On  the  nil 
August  13  I  was  aroused  from  sleep  by  the  noise  of  the  men  i 
barracks,  and  they  claimed  that  tne  quarters  were  bein^  fir« 
and  I  used  my  customary  way  as  I  do  under  fire;  I  raised  and 
give  the  alarm  to  my  men  who  are  imder  me — ^under  my  oonu 
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Q.  What  men  were  under  your  command? — ^A.  My  section.  I 
had  the  fourth  section. 

Q.  You  were  in  B  Company's  barracks? — ^A.  Yes,  sir. 

S.  Right  at  the  left  or  you  is  a  map  which  Senator  Scott  will 
ain  to  you. 
(The  map  was  explained  to  the  witness  by  Senator  Scott.) 
The  WriNESS.  Here  is  B  Company's  barracks. 
Senator  Scott.  Yes. 

The  Witness.  I  were  about  here,  in  the  quarters,  upstairs,  facing 
the  parade  grounds;  C  to  the  east  and  B  to  the  west. 

By  Senator  Foraker: 
•  Q.  What  was  it  awakened  you? — ^A.  The  noise  of  the  men  in  the 
barracks. 

Q.  When  you  got  awake  what  did  you  hear? — ^A.  I  heard  a  man 
say,  "Get  up,  men,  they  are  firing  into  the  barracks." 

Q.  Did  you  hear  the  firing? — ^A.  Yes,  sir;  I  heard  the  firing. 

Q.  Go  on. — ^A.  After  I  rose  and  had  the  other  men  get  up,  I  then 
heard  the  call  to  arms  sounded.  I  says  to  the  noncommissioned  offi- 
cer who  was  in  charge  of  the  quarters  to  open  the  racks;  that  call  to 
arms  had  been  sounded.  The  racks  were  one,  two,  three,  and  four. 
I  had  the  fourth  section,  and  consequently  I  had  to  be  the  last  to  have 
my  gun  rack  opened,  and  so  I  contented  mvself,  after  getting  my 
clothes  on,  after  I  found  out  that  I  didn't  hear  any  shots  coming 
through  the  house.  I  waited  until  the  gun  racks  were  opened,  ana 
after  the  gun  racks  were  opened  I  took  my  gun  and  proceeded  down 
to  the  parade  grounds. 

Q.  Did  you  get  your  own  gun? — A.  Yes,  sir. 

Q.  You  got  your  own  gunf — A.  Yes,  sir. 

Q.  Who  was  the  officer  in  charge  of  quarters,  to  whom  you  spoke  ? — 
A.  Sergt.  George  W.  Jackson. 

Q.  George  Jackson,  I  guess  it  is,  without  the  middle  initial  ''W.," 
isn't  it?— A.  Yes,  sir. 

Q.  No  matter  about  that.  You  got  your  gun? — ^A.  Yes,  sir;  and 
after  I  had  gotten  downstairs  in  front  of  Company  B's  quarters  Major 
Penrose  says,  ^*Is  there  any  noncommissioned  officer  of  B  Company 
here ? "  I  says,  *'  Yes,  sir;  here  I  am."  He  says,  **  Form  this  company 
immediately,"  and  I  says  '^  Very  well,  sir;"  and  I  stepped  out  and 
formed  what  men  were  there,  and  they  were  getting  there  as  fast  as 
possible;  and  when  the  company  was  nearly  formed  the  next  noncom- 
missioned officer,  which  was  senior  to  me,  came  around,  and  I  taken 
my  place  in  ranks,  and  by  the  time  the  company  was  formed  com- 
pletely the  first  sergeant  came  aroimd  and  called  the  roll;  and  the 
result  was  that  they  were  all  present  or  accounted  for  but  four  men, 
and  these  four  men  were  Private  Elmer  Brown,  Private  John  Brown, 
Private  William  Smith,  and  Alfred  N.  Williams. 

Q.  You  say  all  were  present  or  accounted  for  except  four  men? — 
A.  Yes,  sir. 

Q.  What  about  them — do  you  mean  that  they  were  not  accoimted 
for?— A.  They  were  not  present,  but  accounted  for.  All  were  present 
but  four  men. 

Q.  All  present  but  four  men,  and  they  were  accounted  for  ? — ^A.  Yes, 
sir. 

Q.  These  four  men  were  accounted  for? — ^A.  Yea,  ek* 
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Q.  Were  not  some  men  on  guard? — ^A.  That  was  the  preeei 
accounted  for. 

Q.  They  were  regarded  as  present? — ^A.  Yes,  sir. 

Q.  And  these  other  men ^A.  These  men  who  were  sleeping 

the  barracks  that  night,  who  had  authority,  a  noncommissioned 
and  two  privates  were  sent  around  to  see  about  them,  and  thej 
found  in  their  respective  places. 

Q.  And  they  were  accounted  for? — ^A.  Yes,  sir. 

Q.  So  that  the  result  was  that  all  were  present  or  accotinted  i 
A.  Yes,  sir. 

Q.  I  am  not  going  to  ask  you  to  tell  all  that  occurred  that : 
because  we  have  been  over  it  again  and  again,  but  I  do  want  3 
tell  us  whether,  next  morning,  the  guns  were  inspected?— A.  A 
call,  next  morning,  the  guns  were  inspected  by  the  company 
mander  of  Company  B.  All  guns  which  were  not  passable  for  u 
tion,  those  men  were  stepped  aside,  and  Captain  Lyon,  capt^ 
Company  D,  he  reinspected  these  guns  by  taking  a  clean  shee 
tearing  it  into  small  pieces  and  swabbing  it  through  the  guns. 

O.  1  our  company  went  on  guard  tmit  morning — company 
understand  it? — ^A.  Yes,  sir. 

Q.  When  did  you  go  on  ^ard? — ^A.  We  went  on  guard  that 
immediately  after  the  shooting,  and  then  came  off  the  15th. 

Q.  B  Company? — ^A.  B  Company  went  on  guard  there  aftc 
shooting  that  m'ght  and  stayed  imtil  the  next  morning. 

Q.  C  Company  was  on  duty  that  night,  was  it  not,  immed 
after  the  shooting? — ^A.  We  were,  too.     We  aU  were  stationed 
tJie  wall  about  2  feet  or  3  feet  away — 3  yards  away. 

Q.  You  were  stationed  along  the  wall  at  that  time? — A.  Yes. , 

Q.  And  were  you  not  brought  back  and  dismissed  later,  and  ai 
not  go  on  duty,  relieving  C  Company,  the  next  morning?     That : 
way  others  have  testified. — ^A.  1  can  t  say  positively,  because  I 
know  positively  whether  it  was  early  next  morning  or  whether  i 
later  on  the  next  day. 

Q.  At  any  rate,  you  know  that  your  guns  were  inspected^ 
Yes,  sir. 

Q.  C  Company  was  relieved  the  next  morning  about  9  o'cloc 
Company  B.  I  will  pass  that.  The  guns  were  inspected  the 
morning,  however? — ^A.  Yes,  sir. 

Q.  Were  any  guns  found  dirty  with  powder? — ^A.  None  tl 
heard  of.  Every  report  that  I  could  hear,  which  were  not  offici 
me.  but  I  heard  from  all  the  reports  that  the  auns  were  clean. 

Q.  You  were  in  the  Army  how  long?— A.  Nearly  twelve  year 

Q.  Do  you  know  what  is  required  to  clean  one  or  these  guns  af 
is  fired  so  that  it  will  pass  inspection  f— A.  Yes,  sir. 

Q.  Tell  us  how  long  it  takes  an  enlisted  man — ^not  a  general,  bi 
enlisted  man — to  clean  one  of  these  guns. — ^A.  It  would  tak 
experienced  soldier  that  knows  all  about  the  mechanism  of  a  rifle 
twenty-five  to  thirty  minutes. 

Q.  It  took  you  about  that  time? — ^A.  Yes,  sir. 

Q.  You  were  an  average,  at  least,  I  suppose,  were  youl — ^A. 
sir;  bv  my  record  I  am  an  excellent  soldier. 

Q.  l)id  you  have  a  good  record? — ^A.  Yes,  sir.  ^ 

Q.  Were  you  ever  court-martialed  ? — A.  Yes,  sir. 

Q.  What  for't — A.  ¥01  \>«m%\^\/fe  oii'^^&a^ 
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Q.  When  was  that? — A.  That  was  in  Niobrara. 

Q.  How  were  you  punished  for  that? — A.  A  bUnd  was  taken 
from  me. 

Q.  What  was  that? — ^A.  Which  were  $8  taken  from  my  pay. 

Q.  Eight  dollars  was  deducted  from  your  pay?— A.  Yes,  sir; 
deducted  from  my  pajr. 

Q.  For  being  late  in  getting  home  on  a  pass? — ^A.  Yes,  sir;  I 
didn't  show  up  for  a  drill  for  which  I  should  have. 

Q.  I  see  you  are  marked  '^ character  excellent"  every  time  you 
were  discharged. — A.  Yes,  sir;  every  time. 

Q.  Did  you  ever  get  into  any  trouble  at  Brownsville? — ^A.  No,  sir; 
I  never  was  in  any  trouble. 

Q.  Did  you  hear  your  men  making  any  threats  in  Brownsville 
against  the  citizens  of  Brownsville  ? — A.  No,  sir. 

Q.  Do  you  know  who  did  this  shooting?— A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — ^A.  No,  sir. 

Q.  Have  you  any  reason  to  suspect  anybody  in  your  company  of 
having  done  any  oi  it? — ^A.  No,  sir. 

Q.  Or  anybody  in  either  of  the  other  companies  ? — A.  Not  as  I  can 
understand  anything  about  it. 

Q.  Have  you  withheld  any  information  from  anybody? — ^A.  No, 
sir. 

S.  Or  refused  to  tell  all  you  know  about  it  to  anybody? — ^A.  I  have 
everything  I  know  of  it. 
Q.  And  still  you  were  discharged  without  honor? — ^A.  Yes,  sir. 
Q.  Do  you  know  of  anything  that  you  did  that  you  should  have  been 
so  discharged  for? — ^A.  No,  sir. 

Senator  FoRAKER.  You  may  take  the  witness. 

By  Senator  Warner: 

Q.  Where  was  the  firing  when  you  heard  it  first? — ^A.  The  firing,  it 
were  outside  of  the  garrison. 

Q.  I  know,,  but  in  what  direction? — ^A.  It  was  due  west  of  where  I 
was  lying  in  bed. 

Q.  You  get  these  points  of  the  compass  a  little  mixed  here.  You 
see  Company  B's  barracks  there,  do  you  not  [indicating  on  map]?— 
A.  Yes,  sir. 

Q.  You  see  that.  Now,  take  barracks  B.  What  direction  was  it 
from  barracks  B?— A.  It  was  here  [indicating]. 

Q.  That  is  up  in  the  alley  you  have  pointed  to,  between  Washing- 
ton street  and  EUzabeth  street? — ^A.  I  couldn't  say  whether  it  was  m 
the  alley  or  EUzabeth  street. 

Q.  Tnat  is  where  you  have  pointed  to? — A.  Yes,  sir. 

Q.  You  see  that  red  figure  '^2?''— A.  Yes,  sir. 

Q.  That  was  the  Cowan  House.  You  knew  where  it  was? — ^A. 
No.  sir;  I  knew  no  place  in  Brownsville. 

Q.  That  would  be  in  the  direction  of  the  firing  you  heard,  the 
direction  you  indicate? — ^A.  The  firing  was  in  this  direction  [indi- 
cating]. 

Q.  That  is  where  the  figure  ''2"  Ib?— A.  In  the  direction  of  "2." 

Q.  About  how  many  parties  were  engaged  in  that  firing? — ^A.  How 
many  parties  were  engaged  in  that  firifig? 

Q.  les;  how  many  would  you  judie  from  the  reports  of  th« 
guns? — ^A.  From  experience  in  nearing  snooting,  it  woula b^ QJ^  ^st*^. 
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Q.  Twenty-five  or  30? — A.  In  the  party,  yes,  sir — mixed  arm 

Q.  Yes;  I  haven't  asked  you  that  yet.  xou  say  it  was  by  m 
arms? — ^A.  Yes,  sir. 

Q.  How  was  the  shooting — the  firing? — ^A.  The  shooting 
irregular.  • 

Q.  There  were  not  any  volleys? — A.  No,  sir. 

Q.  You  are  sure  about  that? — ^A.  Sir? 

Q.  You  are  quite  sure  there  were  no  volleys? — A.  Yes,  sir. 

Q.  And  there  were  all  kinds  of  mixed  arms  ? — ^A.  Yes,  sir. 

Q.  Shotguns? — ^A.  Yes,  sir;  it  sounded  as  though  it  was  shot^ 
and  pistols. 

Q.  Carbines? — A.  No,  sir;  no  carbines;  but  it  seemed  as  th< 
thev  were  these  repeaters. 

Q.  What  do  you  mean  by  repeaters? — ^A.  These  sixteen  repeatc 
aixteen-shot  repeaters. 

Q.  Gims? — A.  Yes,  sir. 

Q.  What  make? — ^A.  I  don't  know  the  make  of  them. 

Q.  Winchesters? — ^A.  That  is  about  what  it  were;  they  were  ^ 
chesters. 

Q.  AnyKrags? — ^A.  No,  sir. 

Q.  Any  Sprin^fields? — A.  No,  sir. 

Q.  You  say  there  were  no  Springfields? — A.  I  am  not  sure  c 
but  I  didn't  hear  any,  sir. 

Q.  The  Springfield  was  the  gim  your  troops  had  there,  was  it  not 
A.  Yes,  sir. 

Q.  There  were  none  of  them? — ^A.  No,  sir;  none  that  I  o 
distinguish. 

Q.  Now,  what  time  did  the  firing  cease — did  it  cease  while 
were  in  front  of  the  barracks? — ^A.  The  firing  did  not  cease  until  i 
we  had  had  roll  caU  and  we  were  in  the  act  of  moving  around  to 
position,  and  then  we  heard  scattering  shots. 

Q.  That  was  the  end  of  the  firing,  was  it? — A.  Yes,  sir. 

Q.  Do  you  know  in  what  direction  this  firing  was?  Could 
tell  from  the  report  of  the  guns  whether  it  was  toward  the 
racks? — A.  No,  sir;  I  could  not. 

^  Q.  Or  from  the  barracks? — A.  No,  sir;  I  coiddn't  tell  what  di 
tion  they  were. 

Q.  Did  you  hear  any  orders  given  there? — ^A.  No,  sir;  I  hearc 
orders  given  there,  by  nobody. 

Q.  Did  you  hear  anything  said? — ^A.  No,  sir;  I  was  in  my 
racks.  , 

Q.  But  when  you  were  outside  of  your  barracks,  you  were  t 
with  vour  troops,  were  you  not? — ^A.  Yes,  sir-  but  remember,  e 
were  nere  [indicating]  and  they  were  here,  ana  there  is  the  barr 
between  us,  and  there  is  a  row  of  trees  iust  about  10  feet,  and  I 
in  front  of  the  trees  and  in  front  of  the  barracks,  and  the  shootii 
in  the  rear  of  the  barracks. 

Q.  But  you  heard  no  orders;  you  heard  nothing  said  back  t 
at  all?— A.  No,  sir. 

Q.  By  anyone;  you  heard  nothing  of  the  kind? — ^A.  No,  sir. 

Q.  Did  it  occur  to  you,  anything  about  who  was  doing  that  sb 
ing?— A.  Sir? 

Q*  I^d  it  occui  to  you  who  was  doing  that  shooting? — ^A.  Noj 
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I  didn't  know  who  was  doing  it.  I  knew  I  wasn't  doing  anything  of 
the  kind. 

Q.  That  was  all  the  concern  you  had  about  itt — ^A.  Yes,  sir;  all 
the  concern  I  had  of  it. 

Q.  You  knew  that  the  men  of  the  barracks  had  been  ordered  in 
that  i^ht  at  8  o'clock,  did  you  not? — ^A.  Yes,  sir. 

Q.  Tnat  was  something  unusual  there? — ^A.  Yes,  sir. 

Q.  You  knew  that  was  because  of  some  feeling  on  the  part  of  the 
citizens? — A.  No,  sir;  I  didn't  know  that,  but  I  only  thought  it 
were,  but  I  didn't  know  it. 

Q.  When  you  heard  this  shooting,  did  you  think  there  might  be 
some  trouble  between  the  soldiers  and  the  citizens?— A.  No,  sir;  I 
didn't  know  what  it  was. 

Q.  It  never  occurred  to  you? — A.  No.  sir;  it  never  occurred  to  me. 

Q.  You  heard  no  balls  whistling?— A.  No,  sir;  I  didn't  hear  any 
balls  at  all. 

Q.  Nothing  of  that  kind? — ^A.  No,  sir. 

Q.  Now,  you  say  inspection  was  had  of  the  guns  ? — ^A.  Yes,  sir. 

Q.  Who  inspected  the  guns? — ^A.  The  first  inspection  was  by 
Lieutenant  Lawrason. 

Q.  Who  inspected  afterwards? — A.  Afterwards,  Captain  Lyon. 

Q.  How  did  he  inspect  them?  How  did  Lieutenant  Lawrason 
inspect  them  ?^- A.  Lieutenant  Lawrason  thro  wed  the  bolt  open  and 
looked  down  through  the  gun,  and  all  guns  that  seemed  as  though 
they  had  been  shot  recentfy.  why-,  he  stepped  those  men  aside,  and 
those  men  were  reinspected  by  Cfaptain  Lyon,  of  Company  D. 

Q.  Do  you  not  know  that  he  stepped  7  men  aside  whose  guns  it  is 
claimed  had  shown  that  they  had  been  discharged  lately? — A.  I 
don't  know  whether  it  was  7  or  not, sir;  but  I  know  he  stepped  some 
men  out. 

Q.  You  knew  there  from  the  conversation  it  was  claimed  that 
those  guns  had  been  discharged  recently,  did  you  not? — ^A.  I  didn't 
hear  anyone  make  such  a  remark,  sir. 

Q.  Can  you  tell  who  the  men  were  who  were  stepped  out  of  ranks 
to  have  their  guns  inspected? 

Senator  Fobakeb.  I  want  the  record  to  show  at  this  place  that  I 
state  that  there  is  nothing  in  this  record  to  disclose  that  anybody 
has  testified  that  the  guns  of  these  7  or  8  men  who  were  stepped  out 
of  line  had  been  recently  discharged.  There  is  evidence  to  show 
that  the  men  were  stepped  aside  in  order  that  their  guns  might  be 
further  inspected,  because  they  might  have  dust  or  something  of  the 
kind  in  them. 

Senator  Warner.  Let  the  record  show  that  I  did  not  assume  that 
there  was  any  evidence  to  that  eflFect. 

Senator  Foraker.  To  which  effect? 

Senator  Warner.  To  the  effect,  as  stated  by  you,  that  the  guns 
had  been  recently  discharged  up  to  this  time.  I  am  pursuing  a 
legitimate  cross-examination,  asldng  the  witness  as  to  the  fact, 
whether  it  was  so  or  not.     . 

Senator  Foraker.  The  statement  I  make  is  that  there  is  no  testi- 
mony in  this  record  to  show  that  any  man  was  stepped  aside  because 
his  gun  had  been  discharged.  The  only  evidence  is  to  the  effect  that 
some  men  were  stepped  aside  for  reinspection  of  their  guns. 
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By  Senator  Warner: 

Q.  I  repeat  to  you.  did  you  hear  then  or  afterwards  that  those 
were  stepped  aside  oecause  their  guns  showed  evidence  of  hj 
been  recently  discharged?— ;A.  No,  sir. 

Q.  There  was  no  such  report?— A.  No,  sir;  I  didn't  hear  o1 
sucn  report,  and  did  not  hear  of  anybody  that  had  heard  of  it. 

Q.  What  was  stated  about  their  guns? — A.  The  only  thing 
was  said  was  that  when  the  company  commander  insjpected  the 
fiirst  he  said,  "You  step  one  pace  to  the  front.''  The  man  di 
That  was  the  only  orders  he  gotten. 

Q.  When  Lieutenant  Lawrason  inspected  the  company,  di 
have  a  cleaning  rod? — A.  No,  sir;  Captain  Lyon  used  a  cleaninj 

Q.'  On  all  of  the  guns  ? — A.  Yes,  sir. 

Q.  Lieutenant  Lawrason  passed  them  without  using  a  dei 
rod? — A.  Yes,  sir. 

Q.  Those  that  were  stepped  out  from  the  ranks,  whether 
were  seven  or  more  or  less,  which  one  of  the  inspecting  oflScers  ¥ 
that  had  those  men  stepped  out? — ^A.  Lieutenant  Lawrason  ste 
those  men  out. 

Q.  Then  what  inspection  did  he  make  of  their  guns? — ^A.  ' 
Lieutenant  Lawrason? 

Q.  Yes. — ^A.  He  left  them  for  Captain  Lyon  to  inspect. 

Q.  He  made  no  further  inspection  himself? — ^A.  No,  sir;  aft 
inspected  them  once,  then  he  stepped  them  one  pace  to  the  f 
He  stepped  them  one  pace  farther  away,  and  then  Captain  '. 
came  up  and  reinspected  them. 

By  Senator  Overman: 

Q.  What  kind  of  an  inspection  did  he  make? 

Senator  Warner.  Lieutenant  Lawrason  or  Captain  Lyonf 

Senator  Overman.  Lieutenant  Lawrason. 

A.  He  inspected  the  muzzle  and  the  bore,  and  then  he  insp< 
the  bolt  and  the  chamber. 

Q.  That  was  Lieutenant  Lawrason? — ^A.  Yes,  sir. 

Q.  And  after  inspecting  the  whole  company  he  made  these  mei 
to  the  front? — A.   Yes,  sir. 

Q.  He  did  not  step  you  to  the  front  ? — ^A.  No,  sir. 

Q.  Why  did  he  make  some  men  step  to  the  front,  and  not  mak< 
step  to  tne  front? — ^A.  Because  a  man's  gun  may  have  had  du 
it,  or  some  of  the  guns  may  have  looked  as  though  they  had  been  1 
and  he  didn't  say  that;  as  I  said  before,  he  made  no  such  remai 

Q.  What  was  the  reason  he  stepped  these  men  to  the  front  t^ 
don't  know,  sir. 

Q.  Had  you  any  reason  to  suspect  why? — A.  No,  sir. 
^  Q.  Why  ne  made  some  men  st  ep  to  the  front  ? — A.  We  have  ini 
tion,  and  there  is  lot  of  men  claimed  to  be  dirty  on  inspection.     ' 
is  no  reason  why  I  should  be  dirty  because  tnose  men  are. 

Q.  I  didn't  Imow  but  what  he  might  have  had  some  reasc 
A.  No,  sir. 

Q.  He  must  have  suspicioned  that  those  men's  guns  were  ] 
soiled  than  yours. — ^A.  He  may.     I  don't  know. 

By  Senator  Foraker: 
Q.  However  that  may  be.  Captain  Lyon  did  reinspect  those  gux 
A.  I  es,  sir. 
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^  Q.  Of  those  men  that  were  stepped  out  for  reinspection? — ^A.  Yes, 
sir. 

Q.  And  Lieutenant  Lawrason  did  not  state  what  the  reason  was? — 
A.  No,  sir. 

Q.  And  Captain  Lyon  inspected  the  guns  by  running  rags  through 
them? — ^A.   les,  sir. 

Q.  And  every  gun  was  passed  ? — ^A.  Yes,  sir. 

Q.  Did  you  see  Major  renrose  present? — ^A.  Yes,  sir;  he  was  on 
parade,  but  I  can't  say  whether  he  was  right  present  in  the  inspection 
of  B  Company. 

By  Senator  Bulkeley: 

Q.  What  became  of  those  men  after  the  inspection  by  Captain 
Lyon? — A.  Those  men  went  back  in  the  barracks. 

Q.  Was  the  company  all  out  there  when  Captain  Lyon  inspected 
them?— A.  No,  sir. 

Q.  Only  those  seven  men? — ^A.  Yes,  sir. 

Q.  Were  left  there? — ^A.  Yes,  sir;  they  were  left  back  for  Captain 
Lyon  for  reinspection. 

Q.  And  after  Captain  Lyon  inspected  their  ffuns,  those  men  were 
returned  to  duty? — A.  The  men  were  dismissed. 

Q.  The  men  were  dismissed? — ^A.  Yes,  sir. 

By  Senator  Scott: 

Q.  Is  it  not  a  common  occurrence  that  in  ordinary  guard  moimt 
a  man  is  often  stepped  out  with  a  dirty  gun?— A.  Yes,  sir;  and  he 
is  punished  because  nis  gun  is  dirty. 

Q.  These  men  were  stepped  out  because  their  guns  were  not  suffi- 
ciently clean? — ^A.  Yes,  su*. 

By  Senator  Forakeb: 

Q.  Was  powder  found  in  any  of  these  guns  ? — ^A.  No,  sir. 

Q.  Or  anything  to  indicate  that  they  had  been  fired  recently? — ^A. 
No,  sir. 

Q.  You  were  asked  whether  you  did  not  know  that  when  the  men 
were  ordered  to  be  in  quarters  that  night  at  8  o'clock  it  was  because 
there  was  a  feeling  against  them  among  the  citizens.  You  did  not 
know  that? — A.  No,  sir. 

Q.  Did  you  know  at  that  time  that  the  mayor  of  the  city  had 
formally  and  officially  notified  the  commanding  officer,  Major  Pen- 
rose, that  if  his  men  were  not  in  that  night  he  would  not  be  respon- 
sible for  their  lives  ? — A.  No,  sir ;  I  did  not  hear  of  that  at  all.  I  didn't 
know  anything  of  it  until  I  saw  the  statement  of  Private  Elmer 
Brown. 

Q.  You  were  not  in  command  of  the  company? — A.  No,  sir. 

Q.  Or  the  battalion  ?^A.  No,  sir. 

Q.  Or  the  garrison? — ^A.  No,  sir. 

Q.  Y.ou  were  simply  a  corporal  ? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Did  you  hear  any  such  talk  as  this  in  the  camp,  that  if  any  com- 
pany did  tms  shooting  it  must  have  been  Company  C? — ^A.  No,  sir 

By  Senator  Warner  : 
Q.  When  was  it  they  sent  out  to  find  the  men  who  were  sleepi^,  to 
see  whether  they  were  in  their  places  or  not? — ^A.  These  meiLQlOsa^ 
pany  B? 
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Q.  Yea — ^A.  Immediately  after  the  roll  were  called.  Coi 
Watlington,  I  think,  were  one  of  the  noncommissioned  officers 
went.  I  am  not  positive,  but  I  knew  it  was  a  noncommissioned  c 
of  Company  B. 

Q.  Went  down  to  find  what? — ^A.  Went  to  find  these  places  i 
these  men  were  supposed  to  be,  by  conmmnd  of  the  comma] 
officer. 

Q.  Who  were  these  men? — ^A.  WilUam  Smith,  Ehner  Brown— 

Q.  The  four  men  that  you  have  mentioned  before? — ^A.  Yes,  i 

Q.  Those  were  the  men  sent  out  for? — A.  Yes,  sir;  and  they 
foimd  in  their  respective  places,  asleep,  all  but  one,  who  was  the  d 
and  he  had  500  rations  of  bread  for  the  next  morning,  and  h( 
working  then. 

Q.  The  next  day  you  learned  that  it  was  charged  that  some  c 
members  of  some  of  these  companies  were  charged  with  the  sho 
up  of  Brownsville? — A.  The  next  day  I  heard  tnat  the  battalioi 
cnarged  with  shooting  up  Brownsville. 

Q.  And  you  were  told  that  ammunition  was  found  in  the  to^ 
A.  1  es,  sir;  ammunition  and  shells,  and  the  supposition  was — ^I  i 
saw  sltij  of  it. 

Q.  Did  you  go  out  the  gate  again? — ^A.  No,  sir;  I  never  wen 
anymore. 

Q.  Did  you  make  any  examination  to  see  if  any  of  the  bulleti 
struck  the  barracks?— A.  Yes,  sir;  I  looked. 

Q.  Where  did  you  look? — A.  At  the  roof  and  just  above  the 
dow  sills. 

Q.  Did  you  make  a  pretty  good  examination? — ^A.  Yes,  sir. 

Q.  Did  you  find  any  evidences  of  the  barracks  being  hit?— A. 
sir;  I  didn't  see  any. 

Q.  Why  did  you  make  that  examination? — ^A.  I  wanted  to  sc 
myself. 

Q.  You  wanted  to  see  for  yourself? — ^A.  Yes,  sir;  I  bein^  a 
commissioned  officer,  it  was  no  more  than  right  that  I  should  do 
a  thing. 

Q.  Why  should  you  do  that  ? — ^A.  It  was  no  more  than  right  tl 
should  do  that,  with  regard  to  our  barracks,  or  anything  that 
against  the  soldiers. 

O.  Had  anyone  claimed  that  outsiders  had  shot  against  barraci 
A.  The  reason  I  did  it  first  was  because  that  was  tne  first  thing 
was  said  when  I  woke  up,  that  they  were  firing  into  the  quartei 
us,  and  it  is  perfectly  natural  that  my  curiosity  was  raised  the 
morning  to  see  if  anything  was  there. 

SA^d  you  didn't  see  any  evidence  that  the  quarters  had 
into?— A.  I  didn't  see  any  place. 
Q.  Do  you  know  who  it  was  tnat  told  you  that  the  quarters 
fired  into?— A.  No,  sir. 

Q.  Was  it  before  vou  had  gotten  your  gun  or  afterwards^ 
That  was  when  I  was  first  awakened. 
O.  When  you  were  first  awakened  ? — ^A.  Yes,  sir. 
(Trhe  witness  was  excused.) 
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TESTIMONY  OF  WADE  H.  WATLINQTON  (OOLOBED). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Forakeb: 

Q.  You  belonged  to  the  Twenty-fifth  Infantry? — ^A.  I  did,  sir. 

Q.  To  what  company? — ^A.  Company  B. 

Q.  Did  you  hold  any  official  position  in  that  company? — ^A.  Yea, 
•ir;  corporal. 

Q.  Corporal  of  Company  B? — ^A.  Yes,  sir. 

Q.  You  were  with  your  company  on  the  13th  of  August  last? — ^A, 
Yes,  sir. 

Senator  Fobaker.  At  this  point  I  desire  to  put  into  the  record  the 
official  record  of  this  soldier  as  furnished  by  the  War  Department,  aa. 
found  at  page  247  of  Senate  Document  155. 

The  record  referred  to  is  as  follows: 

WADB  H.  WATUNGTON 

Enlisted  December  12,  1895;  was  discharged  as  a  corporal  of  Company  0,  Twenty- 
fifth  Infantry,  December  11,  1898,  in  expiration  of  term  of  enlistment;  character 
excellent. 

Reenlistment  March  3,  1899;  was  discharged  as  a  corporal  of  Company  C,  Twenty- 
fifth  Infantry,  March  2, 1902,  on  expiration  of  term  of  enlistment:  character  excellent. 

Reenlisted  March  3,  1902;  was  aischarged  as  a  sergeant  of  Company  C,  Twenty- 
fifth  Infantry,  March  2, 1905,  on  expiration  of  term  of  enlistment;  character  excellent. 

Reenlisted  March  3,  1905;  was  discharged  without  honor  as  a  corporal  of  Company 
B,  Twenty-fifth  Infantry,  November  22,  1906. 

At  5  o'clock  p.  m.  the  committee  adjourned  \mtil  to-morrow,  Tues- 
day, February  26,  1907,  at  10.30  o'clock  a.  m. 


Committee  on  Mtt.ttary  Aitaibs, 

United  States  Senate, 
Tuesday^  February  26^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Pettus,  and  Overman. 

TESTIMONY  OF  WADE  H.  WATUNOTON  (COLOBED)— Contixiiied. 

Wade  H.  Watungton,  colored,  a  witness  previously  sworn,  being 
recalled,  testified  as  follows : 

By  Senator  Forakek  : 

Q.  You  stated  that  you  belonged  to  Company  B  ? — ^A.  Yes,  sir. 

Q.  Where  were  you  enlisted  ? — ^A.  I  was  first  enlisted  at  Columbus 
Barracks,  Ohio. 

Q.  Of  what  State  are  you  a  native? — A.  North  Carolina. 

Q.  How  long  were  you  in  the  service  ? — ^A.  Ten  years,  eight  months, 
and  twenty  days. 

Q.  You  were  a  corporal  at  Brownsville? — A.  Yes,  sir. 

Q.  Do  you  remember  the  shooting  affray  that  occurred  there  on  the 
night  of  August  13-14, 1906?— A.  I  do,  sir. 

Q.  Where  were  you  when  that  commenced? — ^A,  I  was  asleep  in 
my  company's  orderly  room. 
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Q.  In  the  orderly  room? — A.  The  room  adjoining  the 

room. 

Q.  Where  was  that,  upstairs  or  downstairs? — ^A.  That  wa 

stairs. 

Q.  Was  anyone  sleeping  with  you  in  that  room  ? — ^A.  No,  s 
Q.  Senator  Scott  wul  explain  to  you  a  map  that  hangs  on 

there,  to  your  left.    Please  follow  him. 

(Senator  Scott  explained  the  localities  on  the  map^ 

Q.  Have  you  got  the  locations  in  your  mind? — ^A.  I  think  ] 

By  Senator  Foraker  : 

Q.  Where  was  the  orderly  room? — ^A,  In  the  east  end  of 
racks. 

Q.  Which  is  the  east  end  ? — ^A.  The  upper  end. 

Q.  On  which  side  was  it — ^toward  the  parade  ground  or  to^ 
city? — ^A.  Toward  the  city. 

Q.  What  awakened  you  ? — A.  The  firing  woke  me. 

Q.  What  happened  when  you  were  awakened?  State  w 
heard  and  all  that  you  did,  as  nearly  as  you  can  remenibe 
first  heard  the  firing,  the  shooting  in  town.  Then  shortly  s 
firing  commenced  the  call  to  arms  was  sounded.  Then  I  aret 
went  upstairs  to  the  gun  rack  and  got  my  rifle  as  soon  as  i 
Jackson  opened  the  racks,  and  went  downstairs  and  fell  in  1 
my  company.    Then  the  roll  was  called  by  the  first  sergeant. 

Q.  That  was  by  Sergeant  Sanders? — ^A.  Yes,  sir;  Serges 
ders. 

Q.  Then  what  happened  ? — A.  Then  after  the  roll  call  he  i 
report  and  then  there  was  ammunition  issued. 

Q.  Extra  ammunition? — A.  Yes,  sir;  extra  ammunition, 
as  that  was  done  we  were  marched  around  in  rear  of  the  barrs 
formed  in  line  of  skirmishei-s. 

Q.  We  have  been  all  over  that  and  you  can  just  pass  thai 
You  were  there  on  duty  for  a  time  and  then  you  were  fina 
missed  and  went  back  to  the  quarters,  I  suppose? — A.  Yes,  si 

Q.  What  did  you  do  with  your  guns  wnen  you  went  hsa 
As  soon  as  we  were  dismissed  the  guns  were  placed  in  th 
and  the  racks  were  again  locked  by  the  noncommissioned  o 
charge  of  quarters,  in  the  presence  of  the  first  sergeant  and  o 
pany  commander,  Lieutenant  Lawrason. 

Q.  You  spoke  of  being  awakened  by  the  firing.  Where  ' 
firing  that  you  were  awakened  by  as  nearly  as  you  can  loca 
A.  As  near  as  I  can  locate  it,  it  was  north  of  the  garrison  in  t 

Q.  Outside? — A.  Outside  of  the  reservation,  outside  of  tl 

Q.  You  slept  in  a  room  downstairs,  fronting  toward  the  w 
the  town,  if  I  understand  it? — ^A.  Yes,  sir. 

Q.  Was  the  window  up  or  down? — A.  The  window  was  u 

Q.  So  you  could  hear  very  easily? — A.  Yes,  sir.  That  is 
hot  climate.     You  have  to  keep  the  windows  up  in  the  quart 

Q.  What  kind  of  firing  did  you  hear,  and  now  much  w! 
of  it,  and  what  kind  of  guns  did  it  seem  to  be  ? — ^A.  It  seem< 
mixed  arms — rifles  and  revolvers. 

Q.  Did  you  see  anybody  who  was  firing? — ^A.  No,  sir. 

Q.  When  you  fell  in  with  your  company,  how  many  m^ 
m  line,  if  you  caa  t^Ut — A.  I  can't  tell,  sir. 
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Q.  Where  in  the  company  did  you  take  your  position! — A.  I 
taken  my  position  about  the  second  set  of  fours. 

Q.  The  second  set  of  fours  from  the  right  of  the  company! — ^A. 
From  the  right  of  the  company. 

Q.  You  fell  in  from  right  to  left,  I  suppose? — ^A.  Yes^ir. 

Q.  And  you  were  in  about  the  second  set  of  fours?  Were  you 
in  the  ranks  or  a  file  closer? — A.  I  was  in  the  ranks  as  a  corporal. 

Q.  Then  there  were  not  very  many  men  in  the  ranks  ahead  of 
you  ? — A.  No,  sir. 

Q.  Did  you  maintain  that  position  during  the  calling  of  the 
roll  ? — A.  Yes,  sir. 

Q.  You  could  not  see  from  where  you  were  what  was  happening 
on  the  left  of  the  company? — A.  No,  sir. 

Q.  Now,  coming  to  the  next  morning,  we  have  been  over  all  that 
a  good  deal.  What  was  done  with  the  guns,  if  anything? — ^A.  The 
next  morning  at  drill  call,  about  7  o'clock,  the  company  formed  for 
drill.  We  had  on  our  McKeever  boxes  and  belts,  and  instead  of  a 
drill  we  had  inspection.  The  ranks  were  opened  and  all  the  rifles 
were  inspected  closely,  and  also  the  ammunition. 

Q.  By  whom  was  that  inspection  made? — A.  By  Lieutenant  Law- 
rason,  our  company. commander. 

Q.  Was  he  assisted  by  anybodj^  as  to  any  part  of  it? — ^A.  Later  on 
he  was  assisted  by  the  commanding  officer  and  Captain  Lyon.  The 
commanding  officer  was  Major  Penrose,  but  Lieutenant  Lawrason 
first  inspected  the  company,  and  when  he  came  to  a  man  where  he  had 
any  doubts  about  his  rifle  being  shot,  he  had  the  man  step  out  of  the 
ranks  and  take  his  place  in  the  line  of  file  closers.  As  soon  as  he 
went  through  the  company,  then  these  men  that  he  doubted  their 
rifles,  which  was  about  six  or  seven,  they  were  reinspected  by  the 
commanding  officer  and  Captain  Lyon. 

Q.  What  was  the  result  of  that  inspection  and  that  reinspection  of 
the  six  or  seven  rifles  ? — A.  I  don't  know  the  result,  sir ;  but  each  man 
as  he  was  inspected  was  ordered  to  report  to  his  company,  and  left 
those  six  or  seven  men  there  being  inspected  by  the  commanding  officer 
and  Captain  Lyon,  and  we  went  out  on  outpost  duty. 

Q.  That  is,  after  the  lieutenant  who  was  commanding  your  com- 
pany had  completed  his  inspection,  having  stepped  these  men  out, 
Captain  Lyon  and  Major  Penrose  proceeded  to  inspect  them,  as  I 
understand  you  ? — A.  Yes,  sir. 

Q.  And  while  they  were  inspecting  them  the  company  was  marched 
out? — A.  Marched  out. 

Q.  To  relieve  Company  C? — A.  Yes,  sir. 

Q.  Did  Major  Penrose  and  Captain  Lyon  get  started  so  you  could 
see  the  character  of  their  inspection  before  you  left? — ^A.  Yes,  sir. 

Q.  What  was  the  nature  of  their  inspection? — A.  They  had  the 
quartermaster's  sergeant  to  go  in  and  get  some  clean  rags,  white  rags, 
and  some  oil,  and  had  one  of  those  barrack  cleaning  rods,  and  taken 
the  rifle  and  run  the  rags  through  it,  so  in  case  the  rifle  was  fired,  it 
could  be  very  easily  detected. 

Q.  You  know  that  all  the  men  who  were  thus  reinspected  were  or- 
dered to  report  to  their  company  ? — ^A.  Yes,  sir. 

Q.  That  is  all  you  know  about  the  result  of  that  inspection? — ^A, 
Yes,  sir. 
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Q.  Did  you  hear  anybody  say  what  the  result  of  the  inspectioa 
as  to  whether  they  found  anjr  dirty  rifles  or  not? — ^A.  No,  sir. 

Q.  What  kind  of  ammunition  did  your  company  have  ? — A. 
we  had  the  latest  ammunition ;  that  is,  for  the  Sprmgfield  rifle, 
1903. 

Q.  You  had  the  ball  cartridge? — ^A.  Yes,  sir. 

Q.  You  had  that  all  the  while  vou  were  there? — ^A.  Yes,  sir. 

Q.  Issued  to  you  before  you  left  Niobrara? — ^A.  Yes,  sir. 

Q.  Now,  Corporal,  passing  over  a  good  many  things,  I  want 
you  how  long,  according  to  your  experience,  does  it  require  a 
expert  soldier  to  clean  one  of  these  Springfield  rifles  such  as  yoi 
armed  with  there,  so  it  will  pass  inspection  after  it  has  been  i 
number  of  times? — A.  It  takes  at  least  a  half  an  hour. 

Q.  You  think  it  takes  a  half  an  hour? — ^A.  Yes,  sin 

Q.  Now,  Corporal,  do  you  know  who  did  this  firing? — A.  N 
I  do  not. 

Q.  Did  you  have  anything  to  do  with  it? — ^A.  No,  sir. 

Q.  Do  you  know  of  anybody  who  did  have  ? — ^A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  thai 
body  in  your  company  had  anything  to  do  with  it  ? — A.  No,  sii 

Q.  Or  anybody  in  either  of  the  other  companies? — A.  No,  si 

Q.  Have  you  refused  to  tell  anybody  anything  that  you 
about  this  matter? — A.  I  have  not,  sir. 

By  Senator  Scott: 

Q.  Would  vou  tell  who  did  it  if  you  knew? — A.  Yes,  sir. 

Q.  Even  it  it  was  your  own  brother? — A.  Yes,  sir;  I  won 
being  a  soldier,  I  certainly  would  tell  before  I  would  under| 
punishment  that  I  had  to  undergo. 

By  Senator  Forakeb  : 
Q.  You  regard  this  being  discharged  without  honor  as  be 

i)unishment? — A.  Yes,  sir;  because  afl  of  my  discharges  were 
ent,  being  classed  as  excellent. 

Q.  All  the  way  through  ? — A.  All  the  way  through,  my  discb 
were  excellent. 

Q.  You  served  how  long? — A.  Ten  years  and  some  months. 

Q.  And  you  were  expecting  to  go  right  along  in  the  servioe 
Yes,  sir. 

Q.  I  see  that  your  first  discharge  says  "  Character  exceUent^" 
second  says,  "  Character  excellent,"  and  the  third  says,  '*  Chai 
excellent,"  while  the  fourth  savs,  "  Without  honor."  Had  you 
anything  at  all  on  account  oi  which  you  were  discharged  wi 
honor,  of  which  you  have  any  knowledge? — ^A.  No,  sir;  I  never 
been  court-martialed. 

Q.  You  never  have  been  court-martialed  ? — A.  No,  sir. 

Q.  You  were  more  than  ten  years  in  the  service? — ^A.  Yes,  si] 

Q.  Had  you  ever  been  reprimanded? — A.  No,  sir. 

Q.  Your  record  is  clean,  without  a  blot  against  it,  all  the 
through,  except  the  last  ? — A.  Yes,  sir. 

Q.  And  vou  didn't  like  to  take  a  discharge  of  that  kind  wi 
knowing  what  it  was  for? — A.  Certainly  not 

Q.  Were  you  in  Cuba  with  your  regiment? — A.  Yes^  air. 

Q.  And  were  you  i^i  the  rhilippmesi — ^A.  Yes,  sir;  a  yea 
months  in  m^  ¥\n!^p^\£k»Ek 
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Q.  Were  you  in  the  battles  in  Cuba? — A.  Yes,  sir;  the  1st,  2d, 
and  3d,  and  the  10th  and  11th  of  July,  1898. 

Q.  You  were  in  all  those  enagements  with  your  regiment? — ^A. 
Yes,  sir. 

Q.  And  in  the  Philippines,  were  you  ever  engaged  there? — A. 
No.  sir. 

Q.  And  you  were  on  duty  there  with  your  company? — ^A.  Yes,  sir. 

Q.  Do  you  know  what  you  were  discharged  lor  without  honor? 
Did  anybody  ever  give  you  any  trial,  or  anything  of  that  sort? — A. 
Yes,  sir;  it  was  explained  to  us  by  the  inspecting  oflBicer,  General 
Garlinffton. 

Q.  General  Garlington? — ^A.  Yes,  sir;  Inspector-General  of  the 
United  States  Army. 

Q.  You  had  no  trial,  however? — A.  No,  sir;  we  had  no  triaL 

Q.  He  simply  told  you  what? — A.  That  unless  he  found  out  by 
a  certain  time  who  did  the  shooting  or  who  was  implicated  in  it  we 
would  be  discharged  without  honor  from  the  service  of  the  United 
States  and  forever  be  debarred  from  entering  into  the  service. 

Q.  How  much  pay  were  you  getting  when  you  were  discharged  ? — 
A.  Twenty-one  dollars  a  month. 

Q.  You  were  entitled  to  increased  pay  because  of  your  long  serv- 
ice?— A.  Yes,  sir. 

Q.  You  are  not  getting  any  pay  now  ? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  Whereabouts  in  North  Carolina  were  you  bom? — A.  In  Cas- 
well County. 

Q.  Yancey ville  is  the  county  seat? — A.  Yes,  sir. 

Q.  Do  you  know  the  Johnsons  there? — A.  Yes,  sir;  I  was  ac- 
quainted with  them. 

Q.  And  the  Wilkinsons? — A.  No,  sir.  I  have  been  away  from 
home  a  good  while,  and  while  I  was  acquainted  with  the  Johnsons 
and  the  Wattlingtons  there  it  was  a  good  while  ago. 

Q.  Do  you  know  the  Lees  there? — A.  No,  sir. 

Q.  How  far  from  Yancey  ville  did  you  live? — ^A.  About  12  miles. 

Q.  On  the  morning  of  the  inspection,  on  the  14th  of  August,  you 
say  there  was  some  doubt  about  six  or  seven  men,  as  to  their  guns 
bemg  not  clean  ? — ^A.  Yes,  sir. 

Q.  And  they  were  ordered  to  step  to  the  front? — ^A.  To  step  out 
in  line  of  file  closers. 

Q.  When  they  were  ordered  to  step  out  what  became  of  the  balance 
of  your  company? — A.  The  lieutenant — ^he  continued  to  inspect  the 
company. 

Q.  And  he  had  those  men  step  out  and  take  a  place  in  the  rear 
of  the  company,  which  is  a  line  of  file  closers? — A.  Yes,  sir;  a  line 
of  file  closers. 

Q.  After  he  inspected  the  rest  of  the  company,  what  became  of  the 
rest  of  the  company? — A.  The  rest  of  the  company  went  out  to  re- 
lieve Company  C. 

Q.  What  was  done  with  the  men  who  stepped  out  from  the  com- 
pany?— A.  These  men  were  formed  in  double  rank  and  reinspected. 

Q.  Do  you  know  that  they  were  reinspected  of  your  own  knowledge, 
or  from  what  you  heard? — A.  Yes,  sir;  I  seen  it  when  they  com- 
menced. 

Q.  When  they  commenced  ? — A.  Yes,  sir. 
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Q.  Was  any  new  ammunition  issued  to  you  that  night? — ^A.  Yes, 
sir:  15  rounds. 

Q.  Then,  when  you  were  inspected  next  morning  you  had  35  rounds 
of  ammunition? — ^A.  Yes,  sir. 

Q.  Did  you  have  any  other  ammimition  about,  in  your  pockets  or 
anywhere? — ^A.  No,  sir;  all  the  ammunition  I  had  was  in  the  belt. 

Q.  Is  it  not  a  very  easy  matter  for  a  man  to  get  ammunition  if  he 
wants  it? — A.  No,  sir;  they  are  very  careful  about  it. 

Q,  You  have  seen  soldiers  having  ammunition  other  than  that  they 
had  in  their  belt?— A.  They  might  get  hold  of  one  or  two  cartridges, 
but  no  amount  of  it. 

Q.  You  know  that  some  of  the  soldiers  have  two  or  three  cartridges, 
do  you  not?  You  have  seen  that? — ^A.  Yes,  sir;^  I  have  seen  two  or 
three  cartridges  sometimes.  The  anmiunition  is  mspected  every  Sat- 
urday. 

Q.  Yes;  but  sometimes  the  soldiers  do  get  some  cartridges? — ^A. 
Yes,  sir;  a  man  may  walk  along  sometimes  and  find  one  on  the  drill 
ground,  where  one  of  them  has  lost  one  out  of  his  belt,  or  something 
like  that;  but  no  large  amount. 

Q.  Did  you  hear  this  matter  talked  about  on  this  morning  amon^ 
the  soldiers  as  to  who  did  the  shooting? — A.  I  heard  the  matter  talked 
about^ut  we  didn't  know  who  did  it.    We  wondered. 

Q.  Did  you  hear  anybody  say  that  if  anybody  did  it  it  must  have 
been  Company  C  instead  of  Company  B  or  D,  if  anybody  did  it?— 
A.  No,  sir. 

Q.  You  never  heard  any  such  talk  as  that? — ^A.  No,  sir. 

Q.  Did  you  try  to  find  out  who  did  it? — ^A.  Yes,  sir;  I  have 
tried  lots  of  ways. 

Q.  In  what  way  have  you  tried? — A.  In  holding  conversations 
with  the  men  in  different  wa^s. 

Q.  Well  ? — A.  To  try  to  mid  out  if  any  men  in  my  company  were 
implicated  in  it  or  not. 

Q.  Had  you  heard  of  anj  difficulties  between  the  citizens  and 
soldiers? — A.  I  heard  of  difficulties  between  some  men  of  Com- 
pany C  and  some  citizens. 

Q.  You  heard  of  none  between  the  men  of  Companies  B  or  D 
and  the  citizens? — A.  Yes,  sir. 

Q.  Did  you  know  whether  there  was  any  ill  feeling  on  the  part 
of  the  members  of  Company  C  against  the  citizens  of  the  town? — 
A.  None  that  I  know  of. 

Q.  Did  you  associate  with  the  members  of  Company  C? — ^A. 
Very  little.  I  was  on  special  duty  as  company  derk,  and  all  my  time 
I  was  required  to  be  in  the  office. 

By  Senator  Pettus: 

Q.  About  this  inspection,  I  want  to  know  when  an  officer  inspects 
the  guns  of  a  company,  does  he  state  what  condition  thev  are  in 
to  the  company  or  m  the  presence  of  the  company  ? — A.  If  he  comes 
to  a  man's  rifle  and  it  is  found  dirty,  he  tells  that  man,  "  Your  gun  is 
not  clean.^ 

Q.  Does  he  say  that  every  time?  Does  he  always  state  the  con- 
dition of  a  ffun  that  is  dirty? — A.  Yes,  sir. 

Q.  Now.  does  he  not  merely  send  that  man  out  of  the  company  to 
be  dealt  with  afterwards  or  talked  to  afterwards? — A.  He  would  tell 
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Q.  And  accounted  for? — ^A.  Yes,  sir. 
Q.  And  checked  uj)  ? — A.  Yes,  sir. 

Q.  Was  there  a  missing  cartridge,  so  far  as  you  know? — ^A.  No, 
sir;  so  far  as  I  know,  there  was  not. 

By  Senator  Overman  : 

Q.  You  do  not  pretend  to  say  that  there  were  not  extra  cartridges 
in  the  pockets  of  some  of  the  men? — A.  In  their  pockets  that  night? 

Q.  Yes. — A.  No,  sir;  I  don't  know. 

Q.  You  say  that  sometimes  it  does  happen? — A.  Yes,  sir;  some- 
times. 

Q.  How  many  men  were  there  in  your  battalion? — A.  I  don't 
know  exactly. 

Q.  There  were  three  companies? — A.  Three  companies;  supposed 
to  be  165  men. 

Q.  Neariy  150  men,  were  there  not? — ^A.  Yes,  sir. 

Q.  And  out  of  150  men  there  might  have  been  25  or  60  or  100  car- 
tridges; some  of  them  might  have  had  1  and  some  2  and  some  3  and 
some4,  without  you  knowing  it;  is  that  so? — A,  It  might  be  possible. 

By  Senator  Foraker  : 

Q.  Where  would  they  have  gotten  100  cartridges,  now  ?  Just  please 
tell  us  that.  Was  there  any  place  where  they  could  have  gotten 
them  ? — A.  No,  sir ;  there  is  no  place  where  they  could  have  found-— 
accumulated  that  amount;  because,  one  thin^,  we  only  had  this 
ammunition  a  short  while.  It  was  just  issued  to  us  a  little  while 
before  we  went  to  Texas. 

Q.  Have  you  any  reason  to  believe  that  any  man  of  your  company 
had  an  extra  cartridge  in  his  pockets,  or  any  place? — ^A.  No,  sir;  I 
do  not  believe  any  man  in  my  company  had. 

Q.  You  do  not  believe  any  man  in  your  company  had? — ^A.  No, 
sir;  they  were  too  careful  in  checking  it  up.         ^ 

By  Senator  Overman  : 
Q.  Although,  so  far  as  vou  know,  they  might  have  had  it,  I  un- 
derstood you  to  tell  me? — A.  Yes,  sir. 

By  Senator  Bulkeley: 
Q.  Did  you  have  any  extra  cartridges? — A.  No,  sir;  I  didn't  have 
any. 

By  Senator  Foraker  : 
Q.  Do  you  know  of  anybody  that  did  have  any  ? — ^A.  No,  sir. 
Q.  Do  you  know  of  anything  that  gives  you  reason  to  believe  that 
anybody  had  extra  cartridges? — A.  Iso,  sir. 

By  Senator  Bulkeley: 

Q.  You  say  men  could  have  picked  up  cartridges  around.  Have 
you  known  men  to  have  extra  cartridges  in  your  company? — A.  I 
nave,  years  ago,  before  we  got  this  new  ammunition. 

Q.  Well,  at  Brownsville? — A.  No,  sir;  not  at  Brownsville. 

Q.  Did  you  ever  see  them  pick  up  cartridges  on  the  parade 
ground  ? — A.  Not  at  Brownsville ;  no,  sir. 

Senator  Bulkeley.  That  is  all. 

(Witness  excused.) 

8.  Doc.  402.  CO-l,  pt  4 64 
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him,  "  Your  gun  is  dirty,"  and  he  will  probably  send  him  to  the 
sergeant.  He  will  say  to  a  man,  "  Report  to  the  first  sergeant ; 
you  have  cleaned  this  ^n ;  your  gun  is  dirty." 

Q.  And  the  inspectmg  officer  always  says  that  the  gun  is  c 
oroassesit? — ^A.  Yes,  sir. 

Q.  He  announces  that  at  the  time? — ^A.  Yes,  sir. 

Q.  Did  you  ever  see  an  inspecting  officer  merely  pass  by  and  < 
a  man  to  fall  out  to  the  rear? — ^A.  No,  sir. 

Q.  Without  saying  anything  about  his  gun? — A.  No,  sir;  wil 
inspecting  his  gun.    He  always  inspects  it  first. 

Q.  The  inspector  always  states  it  the  gun  is  dirty? — ^A.  Yes,  s 

Q.  Always;  is  that  the  regular  rule? — ^A.  Yes,  sir. 

Senator  Fettus.  That  is  afl. 

By  Senator  Foraker  : 

Q.  You  said  that  it  was  possible  for  men  to  pick  up  and  aa 
some  extra  cartridges;  is  that  usual  or  not? — A.  That  is  not  u 
Sometimes  a  man,  say,  in  walking  along  across  the  parade  gr 
might  find  an  extra  cartridge.      . 

Q.  When  a  man  is  on  the  target  range,  he  has  got  just  so  e 
cartridges,  has  he  not? — A.  Yes,  sir;  he  is  issued  nis  cartridge 
the  range. 

Q.  Yes;  and  if  he  fails  to  shoot  all  of  them,  for  any  reason, 
them  or  otherwise,  what  is  the  result? — A.  If  he  does  not  shoot  f 
they  are  returned  to  the  man  who  is  in  charge  of  the  ammunition 

Q.  And  if  a  man  loses  a  cartridge  on  the  parade  ground  or  ob 
target  range  or  any  other  place,  lie  has  to  account  for  it,  doe 
not? — A.  Yes,  sir. 

Q.  And  what  happens  to  him  if  he  does  not  give  a  good  aoo 
of  it? — A.  It  is  charged  to  him. 

Q.  Well,  it  is  charged  to  him  in  any  event,  is  it  not? — ^A.  Yes, 
if  he  is  short  of  ammunition  it  is  always  charged  to  him. 

Q.  But  if  he  doesn't  have  a  good  excuse  for  losing  it,  wha 
done? — ^A.  He  is  court-martialed. 

Q.  So  that  the  men  are  very  careful  of  their  ammunition  ?- 
Yes,  sir. 

Q.  Soldiers  could   give  away  cartridges  to  people  outside, 
where  could  you  have  gotten  any  extra  cartriages? — ^A.  It  w( 
have  been  a  very  hard  matter  for  me  to  have  gotten  hold  of 
extra  ones. 

Q.  Was  there  any  place  at  Fort  Brown  or  Fort  Niobrara  wl 
the  men  of  your  battalion  could  go  to  get  extra  cartridges? — A. 
sir. 

Q.  How  many  shots  were  fired  that  night,  according  to  3 
estimate? — A.  Probably  eighty  or  a  hundred  shots,  I  judge, 

Q.  Eighty  or  a  hundred  shots? — A.  Yes.  sir. 

Q.  That  you  heard  after  you  got  awake? — A.  Yes,  sir. 

Q.  There  might  have  been  even  more  than  that  ? — A.  Yes,  sir. 

Q.  Do  you  have  an  idea  that  extra  cartridges  could  have  I 
gotten?  Do  you  know  of  anywhere  where  that  number  of  e 
cartridges  could  have  been  secured  to  do  that  firing  with? — A. 
sir. 

Q.  The  cartridges  of  your  men  in  your  company  were  all  tu 

?— A-  Yes,  sir. 
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Q.  And  accounted  for? — A.  Yes,  sir. 
Q.  And  checked  up  ? — A.  Yes,  sir. 

Q.  Was  there  a  missing  cartridge,  so  far  as  you  know  ? — ^A.  No, 
sir ;  so  far  as  I  know,  there  was  not. 

By  Senator  Overman  : 

Q.  You  do  not  pretend  to  say  that  there  were  not  extra  cartridges 
in  the  pockets  of  some  of  the  men? — A.  In  their  pockets  that  night? 

Q.   Yes. — A.  No,  sir;  I  don't  know. 

Q.  You  say  that  sometimes  it  does  happen? — A.  Yes,  sir;  some- 
times. 

Q.  How  many  men  were  there  in  your  battalion? — A.  I  don't 
know  exactly. 

Q.  There  were  three  companies? — A.  Three  companies;  supposed 
to  be  165  men. 

Q.  Nearly  150  men,  were  there  not? — A.  Yes,  sir. 

Q.  And  out  of  150  men  there  might  have  been  25  or  60  or  100  car- 
tridges; some  of  them  might  have  had  1  and  some  2  and  some  3  and 
some  4,  without  you  knowing  it;  is  that  so? — A.  It  might  be  possible. 

By  Senator  Foraker  : 

Q.  Where  would  they  have  gotten  100  cartridges,  now  ?  Just  please 
tell  us  that.  Was  there  any  place  where  they  could  have  gotten 
them? — ^A.  No,  sir;  there  is  no  place  where  they  could  have  found — 
accumulated  that  amount;  because,  one  thing,  we  only  had  this 
ammunition  a  short  while.  It  was  just  issued  to  us  a  little  while 
before  we  went  to  Texas. 

Q.  Have  you  any  reason  to  believe  that  any  man  of  your  company 
had  an  extra  cartridge  in  his  pockets,  or  any  place? — ^A.  No,  sir;  I 
do  not  believe  any  man  in  my  company  had. 

Q.  You  do  not  believe  any  man  in  your  company  had? — ^A.  No, 
sir ;  they  were  too  careful  in  checking  it  up.         ^ 

By  Senator  Overman  : 
Q.  Although,  so  far  as  you  know,  they  might  have  had  it,  I  un- 
derstood you  to  tell  me? — A.  Yes,  sir. 

By  Senator  Bulkeley: 
Q.  Did  you  have  any  extra  cartridges? — A.  No,  sir;  I  didn't  have 
any. 

By  Senator  Foraker: 
Q.  Do  you  know  of  anybody  that  did  have  any  ? — A.  No,  sir. 
Q.  Do  you  know  of  anything  that  gives  you  reason  to  believe  that 
anybody  had  extra  cartridges  ? — A.  No,  sir. 

By  Senator  Bulkeley  : 

Q.  You  say  men  could  have  picked  up  cartridges  around.  Have 
you  known  men  to  have  extra  cartridges  in  your  company? — A.  I 
nave,  years  ago,  before  we  got  this  new  ammunition. 

Q.  Well,  at  Brownsville? — A.  No,  sir;  not  at  Brownsville. 

Q.  Did  you  ever  see  them  pick  up  cartridges  on  the  parade 
ground? — A.  Not  at  Brownsville;  no,  sir. 

Senator  Bulkeley.  That  is  all. 

(Witness  excused.) 

8.  Doc.  402,  eo-l,  pt  4 54 
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TBSTIMONT  07  JONES  A.  GOLTBANE  (GOLOBBB). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker  : 

Q,  Did  you  belong  to  the  Twenty-fifth  Infantry? — ^A.  Yes,  s 

Q.  In  August  last? — ^A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — A.  Company  B. 

Senator  Foraker.  I  will  put  in  evidence  at  this  point  the  c 
record  of  this  soldier  as  given  by  the  War  Department,  as  f ou 
pagfe  246  of  Senate  Document  No.  155. 

(The  record  is  here  inserted  in  the  record  as  follows :) 

JONES  A.  COLTBANE. 

Enlisted  November  80,  1900;  was  discharged  as  a  private,  GomfM 
Twenty-fifth  Infantry,  November  29,  1903,  on  expiration  of  term  of  enlist 
character  excellent 

Reenllsted  November  30.  1003;  was  discharged  without  honor  as  a  coi 
Company  B,  Twenty-fifth  Infantry,  November  22.  1906. 

By  Senator  Foraker  : 

Q.  Did  you  hold  any  official  position  in  that  company? — ^A. 
poral. 

Q.  Were  you  with  your  company  on  the  night  of  the  131 
August,  1906,  when  the  shooting  occurred  in  Brownsville? — ^A. 
sir. 

Q.  Where  were  you  when  that  occurred? — ^A.  I  was  in  my 
racks,  asleep. 

Q.  In  Company  B  barracks? — A.  Yes,  sir. 

(The  map  was  here  explained  to  -the  witness  by  Senator  Scott 

By  Senator  Foraker: 

Q.  ^Vllere  did  you  sleep  in  B  barracks? — ^A.  In  this  comer, 
small  room. 

Q,  Over  toward  the  gate  ? — A.  Yes,  sir. 

Q.  ^\^lat  awakened  you? — A.  The  call  to  arms  being  sounde 
the  quarters. 

Q.  What  did  you  observe  or  hear  when  you  were  awakened  ? 
I  heard  firing. 

Q.  Where  was  that  firing  located? — X.  The  firing  seemed  t 
ri^t  outride  of  the  gate,  in  the  city. 

Q*  Indicate  on  tlie  map  about  what  section  of  the  city  it  was 
can  you  indicate  on  the  map  there? — A  The  firing  seemed  to  be  1 
in  this  direction  [indicating]. 

Q.  Yes.  That  is  over  about  where  Na  2  is,  you  think? — ^A.  It 
over  in  that  direction,  sir. 

Q,  Over  in  that  direction? — A.  Yes,  sir. 

Q,  ^Vllat  kind  of  arms  were  beinff  fired,  if  you  can  teU! — J 
bounded  like  they  were  mixed  arms  of  some  kind'. 

Q,  Did  you  hear  any  pistols? — A.  I  couldn't  say  whether  it 
pistols  or  not^  but  the  arms  sounded  like  they  were  mixed. 

Q,  They  did  not  all  have  the  same  report?— A.  They  didn^ 
have  the  same  report, 

Q.  What  did  you  do  when  you  cot  awake ! — ^A  When  I  got  •'i 
T        up  and  put  on  mj  d<cAXifia— Si^\  \f^l  <av  anything  but  jusl 
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on  a  few  clothes — I  put  on  my  barrack  shoes,  and  by  the  time  I  got 
out,  Sergeant  Jackson,  he  was  coming  up  with  the  keys  to  unlock  the 
gun  racks. 

Q.  He  was  in  charge  of  quarters? — ^A.  Yes,  sir. 

Q.  Then  what  happened  ? — A.  He  unlocked  the  racks  and  I  started 
on  downstairs  and  1  met  Major  Penrose  at  the  door,  and  he  was 
hollering  for  the  men  to  fall  in  line,  B  Company. 

Q.  Yes. — A.  So  that  they  all  got  their  guns.  The  noncommis- 
sioned officers,  the  seniors,  were  on  duty.  I  was  senior  corporal  in  the 
company.  Corporal  Daniels's  rack  was  open  before  mine,  and  he  was 
out  and  had  what  men  there  were  down  there  in  line,  so  that  I  went 
down  and  taken  charge  of  the  company,  and  he  taken  the  right,  tho 
right  guide. 

Q.  Corporal  Daniels? — A.  Yes,  sir;   Corporal  Daniels. 

Q.  He  became  the  right  guide  of  the  company? — ^A.  Yes,  sir;  right 
guide  of  the  company. 

By  Senator  Overman  : 

Q.  Who  was  that? — A.  Corporal  Daniels. 
By  Senator  Foraker: 

Q.  In  the  formation  of  the  company  he  stood  at  the  right? — ^A. 
Yes,  sir. 

Q.  And  then  the  company  formed  to  the  left? — ^A.  I  mean  when 
I  had  charge  of  the  company  he  was  on  the  right  of  the  company. 
They  formed  from  right  to  left,  and  he  was  on  the  right. 

Q.  Wlien  you  had  charge  of  the  company? — A.  Yes,  sir.  I  had 
charge  of  the  company  until  the  first  sergeant  came. 

Q.  Who  was  that? 

Senator  Scott.  Who  was  sergeant  of  the  company? 

A.  Sergeant  Sanders — Mingo  Sanders. 

By  Senator  Foraker: 

Q.  He  lived  down  in  the  corner  of  the  reservation? — A.  Yes,  sir. 

Q.  In  the  quarters  assigned  to  married  men? — A.  Yes,  sir. 

Q.  When  he  came  what  did  he  do? — A.  When  he  came  he  got  a 
lantern  and  came  around  and  called  the  roll. 

Q.  Were  you  in  ranks,  or  were  you  standing  as  a  file  closer  in  the 
rear  of  the  company?  What  was  your  position? — A.  I  was  left 
guide. 

Q.  You  were  left  guide? — A.  Yes,  sir. 

Q.  You  went  to  the  left  of  the  company? — A.  Yes,  sir.  The  ser- 
geant came  and  taken  charge  and  Corporal  Daniels  took  the  right 
guide  and  I  took  the  left  guide. 

Q.  You  were  at  the  extreme  left  of  the  company?— A.  Yes,  sir;  I 
was  at  the  extreme  left  of  the  company. 

Q.  The  company  was  formed  and  the  roll  was  called  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  the  result  was? — A.  The  company  was  re- 
ported all  present  and  accounted  for. 

Q.  All  present  and  accounted  for? — A.  Yes,  sir;  all  present  and 
accounted  for. 

Q.  State  whether  or  not  that  call  of  the  roll  was  made  before  the 
firing  ceased  ? — A.  Why,  the  firing  was  going  on  while  the  roll  was 
being  called. 

Q.  Yes. — ^A.  The  first  time;  but  the  roll  was  called  a  sftcwtA M\ss^ft^ 
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after  we  had  went  down  behind  the  quarters  and  formed  behind 
brick  walL 

Q.  I  am  asking  you  about  the  first  time. — A.  Yes,  sir. 

Q.  The  firing  was  going  on  then  ? — A.  Yes,  sir. 

Q.  Do  you  remember  any  circumstance  that  makes  you  reme 
that? — A.  Yes,  sir;  because  some  one  mentioned  to  the  first  ser^ 
to  be  careful  how  he  came  around  with  the  lantern.  I  don't  rer 
ber  what  he  said,  but  he  made  some  expressions  to  them  about  it. 

Q.  Do  you  remember  any  of  the  men  trying  to  get  down  ? — ^A. 
sir. 

Q.  Or  squatting  down  ? — A.  Yes,  sir. 

Q.  To  make  themselves  less  liable  to  be  hit? — A.  Yes,  sir. 

Q.  All  that  was  occurring  while  the  roll  was  being  called,  was  i 
A.  Well,  no,  sir;  it  wasn't  occurring  while  the  roll  was  being  ca 

Q.  But  before  the  roll  was  called  and  before  the  first  serg 
came,  did  not  one  of  the  men  get  down,  and  did  not  the  first  serg 
command  one  of  the  men  to  stand  up  while  he  was  calling 
roll? — ^A.  Yes,  sir;  that  was  while  he  was  coming  around  with 
lantern. 

Q.  That  was  while  he  was  calling  the  roll  ? — A.  Preparing  to 
the  roll. 

Q.  Then  the  firing  continued  while  the  roll  was  being  called  ? 

Senator  Overman.  No. 

Q.  (Continuing.)  It  was  not  over  yet? — ^A.  While  the  roll 
being  called? 

Q.  Yes. — A.  No;  it  wasn't  over. 

Q.  We  have  been  over  so  much  of  this  so  often.  Locate  the  fi 
as  near  as  you  can.  I  think  you  said  you  thought  it  was  m 
arms.  About  how  many  shots  aid  you  hear? — A.  I  don't  know, 
I  didn't  count  them.    I  heard  a  good  many. 

Q.  Can  you  give  any  idea;  was  it  100,  or  more,  or  less;  what 
your  idea  is? — A.  I  suppose  I  heard  as  many  as — just  estimati( 
about,  it  was  toward  70  or  80  or  something  like  that;  prob; 
more. 

Q.  You  went  out  after  the  roll  was  called  and  took  position  bel 
the  brick  wall  and  were  there  some  time,  and  then  you  came  I 
and  your  guns  were  taken  from  you,  and  then  what  was  done  ^ 
them? — A.  They  were  locked  up  in  the  racks  and  counted  by 
coiiipanj^  commander  and  the  first  sergeant. 

Q.  Did  they  remain  there  until  mornmg? — A.  Yes,  sir. 

Q.  What  happened  next  morning? — A.  Next  morning  at  < 
call  we  had  inspection  of  arms. 

Q.  'NMiat  was  the  reason  for  that  inspection,  and  by  whom  wi 
made? — A.  The  inspection  was  first  made  by  Lieutenant  Lawra 
the  company  commander,  and  of  all  the  men.  Of  course  he  < 
demned  a  few  men,  because  a  lot  of  men,  their  arms  is  alway 
condition  to  be  condemned;  and  the  men  he  didn't  think  was  p 
able,  he  stepi^ed  them  back  in  the  line  of  file  closers,  and  later 
them  take  the  ri^ht,  and  then  after  they  taken  the  right  they  ^ 
inspected  by  Major  Penrose  and  Captain  Lyon. 

Q.  AMiat  did  your  company  do  that  morning? — A.  My  comp 
while  those  men  were  being  inspected,  went  around  to  relieve  C  C 
pany  off  of  guard. 
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Q.  You  went  with  your  company? — ^A.  No,  sir;  I  didn't  go  with 
my  company.  I  was  detailed  at  post  exchange,  and  I  got  permis- 
sion to  go  to  my  work,  and  later  I  was  detailed  with  the  company 
to  do  guard. 

Q.  Did  you  see  Major  Penrose  and  Captain  Lyon  inspecting  the 
guns  of  these  men  that  were  stepped  aside  for  reinspection  ? — ^A.  I 
wasn't  there  when  they  were  inspecting  them,  biit  I  seen  them  while 
they  were  there. 

Q.  Did  you  see  them  commencing  the  work  ? — A.  Yes,  sir. 

Q.  In  what  way  was  that  inspection  made? — A.  They  sent  the 
quartermaster  in  after  some  clean  rags  and  a  ramrod  to  clean  the 
guns,  and  thev  ran  a  clean  rag  through  them. 

Q.  State  whether  any  powder  was  found  or  any  evidence  that 
any  of  the  guns  had  been  fired — used  for  firing. — A.  I  don't  know 
whether  there  was  any  powder  found,  but  I  know  that  all  the  men 
joined  the  company.    I  never  heard  anything  more  of  it. 

Q.  You  were  not  there  when  they  made  the  report? — A.  No,  sir. 

Q.  And  they  did  not  report  to  you,  anyhow  ? — A.  No,  sir. 

Q.  All  you  know  is  that  Lieutenant  Lawrason  stood  aside  five  or 
six   of  the  men  ? — A.  Yes,  sir. 

Q.  And  Major  Penrose  and  Captain  Lyon  reinspected  them? — A. 
Yes,  sir. 

Q.  Using  rags,  and  a  cleaning  rod,  and  so  forth  ? — A.  Yes,  sir. 

Q.  And  every  man  was  sent  to  join  his  company  who  was  thus 
reinspected? — A.  Yes,  sir. 

Q.  Do  you  know  who  did  this  shooting? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir. 

Q.  You  were  not  out  helpmg  to  shoot  up  that  town  with  your  gun 
that  night  ? — A.  No,  sir. 

Q.  Have  you  any  reason  to  suspect  anybody  in  your  company  or 
in  either  of  the  other  companies  of  being  implicated  in  that  shoot- 
ing?— A.  No,  sir. 

Q.  Have  you  any  knowledge  that  vou  are  keeping  from  us  that 
would  lead  us  to  detect  the  right  men? — A.  No,  sir. 

Q.  Have  you  ever  refused  to  give  any  knowledge  that  you  may 
have  on  that  subject  to  anybody? — A.  No,  sir;  I  have  not. 

Q.  Your  company  was  out  that  morning  on  a  practice  march,  was 
it  not?— A.  The  morning  of  the  13th? 

Q.  The  morning  of  the  13th,  Monday  morning? — A.  Yes,  sir. 

Q.  Were  you  out  with  the  company? — A.  Yes,  sir. 

Q.  How  far  did  you  march? — A.  I  suppose  we  marched  about  6 
miles. 

Q.  Do  you  know  to  what  point  you  marched? — A.  No,  sir;  I  don't 
know  to  what  point. 

Q.  You  had  your  guns  and  all  your  equipment  ? — A.  Yes,  sir. 

Q.  Your  guns  had  been  last  inspected  on  the  Saturday  before,  had 
they? — A.  Yes,  sir. 

Q.  How  often  are  they  inspected? — A.  They  are  inspected  every 
Saturday  by  the  company  commander,  and  at  guard  mount  by  the 
adjutant,  and  on  monthly  inspection  by  the  commander. 

Q.  Is  it  anything  unusual  to  have  a  number  of  men,  five  or  six 
or  seven,  stood  aside,  when  there  is  an  inspection  of  the  company, 
for   reinspection? — A.  No,  sir;   they   don't  stand   them   aside   foe 
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reinspection,  but  they  generally  court-martial  them  for  not  hii 
their  guns  clean. 

Q.  5fot  clean — ^in  what  way? — ^A.  The  barrel  rusty,  or  dirt  in 
chamber  or  the  magazine,  or  something. 

Q.  You  are  required  to  keep  your  guns  perfectly  clean  and  bri 
all  the  time? — A.  Yes,  sir. 

Q.  How  long  does  it  take  to  dean  a  gun  so  that  it  would  pass 
inspection  such  as  those  guns  were  subjected  to  that  morning  ?- 
It  will  take  at  least  thirty-five  or  forty  minutes. 

Q.  To  clean  it?— A.  To  clean  it. 

Q.  That  is  your  experience  ? — ^A.  Yes,  sir. 

Q.  By  that  you  mean  to  swab  out  the  barrel  and  op>en  the  chj 
ber? — A.  Yes,  sir. 

Q.  And  take  out  the  bolt? — A.  Yes,  sir. 

Q.  And  dismount  that,  and  so  forth,  I  suppose? — A.  Yes,  sir; 
clean  out  the  bore. 

Q.  To  clean  out  what  ? — A.  The  bore  of  the  gun,  where  the  bu 
fits  up  in  there. 

Q.  Yes;  you  have  to  do  all  that  very  thoroughly? — A.  Yes,  sii 

Q.  You  think  that  could  not  have  been  done  in  two  minutes  ?- 
Two  minutes  ? 

Q.  Yes. — A.  No,  sir;  it  is  impossible. 

Q.  Or  five  minutes? — A.  No,  sir;  it  could  not  have  been  done. 

Q.  Or  ten  minutes? — A.  No,  sir. 

Q.  Not  even  by  a  general? — A.  By  a  general? 

Q.  Yes. — A.  No,  sir;  a  general  could  not  do  it  in  ten  minutes. 

Q.  What  is  that? — A.  I  don't  think  a  general  could  do  that 
ten  minutes. 

Q.  Did  you  ever  see  a  general  clean  a  gim? — A.  No,  sir;  I  ne 
did. 

Q.  Did  you  ever  see  any  other  cosimissioned  officer  clean  one 
these  guns? — A.  No,  sir. 

Q.  You  have  seen  a  good  many  men  clean  them,  though  ? — A.  T 
sir. 

Q.  And  it  takes  about  this  length  of  time,  according  to  your  i 
pericnce  and  your  observation? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  A  colored" man  can  clean  a  gim  about  as  quick  as  a  white  mi 
can  he  not  ? — A.  Yes,  sir;  I  should  think  so. 

Q.  A  soldier? — A.  Yes.  sir. 

Q.  That  morning  of  the  inspection — let  us  come  back  to  that — w 
did  they  inspect  your  guns  that  morning?  That  was  unusual,  was 
not? — A.  Yes, sir. 

Q.  That  was  a  very  unusual  thing  to  do.     Now,  why  was  it: 
you  know  why  they  inspected  your  gims? — A.  Just  imagination; 
imagined  why  it  was,  but  nobody  knowed. 

Q.  Why  do  you  imagine  it  was  done? — A.  I  imagine  it  was  do 
to  see  whether  the  firing  was  done  by  the  soldiers. 

Q.  Bv  the  soldiers? — A.  Yes,  sir. 

Q.  That  is  right.  That  was  done  by  Lieutenant  Lawrason  of  yc 
company? — A.  Yes,  sir. 

Q.  And  after  he  had  looked  at  every  man's  gun,  he  told  seven 
those  men  to  stand  out  of  ranks,  did  he? — A.  Yes,  sir. 
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Q.  Do  you  know  who  they  were? — ^A.  No,  sir. 

Q.  Then  you  got  permission  to  go  oflf  somewhere? — A.  To  go  to  the 
post  exchange  for  my  work. 

Q.  Did  you  go  directly  after? — ^A.  After  the  company  had  marched 
around  I  got  permission  from  the  first  sergeant  to  speak  to  the  com- 
pany commander,  and  after  I  spoke  to  him,  that  is  what  I  wanted  to 
ask  him 

Q.  When  these  men  were  ordered  to  stand  out,  then  the  company 
was  ordered  to  do  what? — ^A.  Do  you  mean  at  that  time? 

Q.  Yes. — A.  The  company  was  ordered  to  relieve  C  Company  oflE 
of  guard. 

Q.  To  relieve  C  Company? — ^A.  Yes,  sir. 

Q.  Did  they  go  right  off  to  do  it,  as  soon  as  they  were  ordered? — A. 
The  company  ? 

Q.  Yes. — A.  You  don't  mean  the  men  stepped  out  ? 

Q.  No. — A.  Yes,  sir. 

Q.  They  went  right  off  inmiediately  ? — ^A.  Yes,  sir. 

Q.  How  long  did  you  stay  there  after  the  company  went  off? — ^A. 
When  the  company  started  off  I  stepped  out  and  asked  the  company 
commander,  and  then  I  went  off. 

Q.  And  then  you  went  off  ? — A.  Yes,  sir. 

Q.  So  that  you  didn't  stop  to  see  the  inspection  at  all? — ^A.  No,  sir; 
I  didn't  stop  to  see  the  inspection. 

Q.  And  you  did  not  see  it? — A.  I  seen  them  out  there,  and  I  heard 
what  was  said  about  bringing  out  the  rods,  and  all. 

Q.  And  then  all  you  know  is  that  they  sent  for  the  rags  and  the 
rod? — A.  Yes, sir. 

Q.  And  you  don't  know  the  result  of  the  inspection  ? — ^A.  No,  sir. 

Q.  The  officers  did  not  swab  out  these  guns,  did  they?  The  cor- 
poral and  a  man  did  that?  They  did  not  do  it  themselves? — ^A.  I 
don't  know,  sir ;  I  am  not  positive. 

Q.  Did  you  ever  see  Major  Penrose  stick  a  rod  in  one  of  these  guns 
and  clean  it  out? — ^A.  No,  sir. 

Q.  Did  you  ever  see  Lieutenant  Lawrason  do  it? — ^A.  No,  sir. 

Q.  Did  you  ever  see  Captain  Lyon  do  it? — A.  No,  sir. 

Q.  It  is  a  very  unusual  thing  for  an  officer  to  do  that ;  they  order 
some  of  the  men  to  do  it? — A.  Yes,  sir;  but  they  are  there  to  see. 

Q.  But  you  do  not  know  whether  they  were  there  this  morning? — 
A.  Yes,  sir ;  they  were  there  this  morning. 

Q.  At  the  time  of  the  inspection  do  you  know  that  they  were 
there? — A.  Yes,  sir;   I 

Q.  Those  three  officers? — ^A.  The  guns  cleaned  out  of  the  men? 

Q.  I  will  try  to  explain  it  to  you.  These  seven  men  you  speak  of, 
you  say  they  sent  after  the  rod  and  the  rags,  and  then  you  left  as 
soon  as  they  sent  for  the  rags ;  you  said  you  left  them ;  is  that  right 
or  not? — A.  Yes,  sir;  I  said  as  soon  as  the  company  started,  when 
the  company  was  marched  away,  then  I  got  permission  to  go  to  my 
work. 

Q.  Yes. — A.  So  that  I  had  to  go  upstairs  and  put  my*  gun  up,  and 
I  put  my  gun  in  the  rack,  and  then  1  returned. 

Q.  And  when  you  returned  what  did  you  see? — A.  When  I  re- 
turned the  inspection  was  going  on. 

Q.  Who  was  cleaning  out  that  gun? — ^A.  I  don't  remember,  ex- 
actly, sir;  they  were  all  present. 
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Q.  Who  was  swabbing  out  the  gun,  Captain  Lyon? — ^A.  I  dor 
know,  sir. 

Q.  You  saw  it? — A.  Yes,  sir;  I  seen  it,  but  I  didn't  pay  that  mu< 
attention. 

Q.  Can  you  not  tell  me  whether  it  was  Captain  Lyon  or  Lieutenai 
Lawrason  or  Major  Penrose? — A.  No,  sir;   I  can't  tell  you. 

Q.  You  really  do  not  know  whether  that  was  done  or  not  whi 
you  were  there? — ^A.  Don't  know  whether  the  inspection  was  mad< 

Q.  Whether  they  were  swabbing  out  the  gun,  actually  doing  it?- 
A.  I  couldn't  say  positively. 

Q.  You  could  not  say? — A.  But  they  must  have  been  doing  i 
because  he  sent  for  the  rod  and  the  rag. 

Q.  I  am  not  asking  what  must  have  been  done ;  I  am  asking  wh 
you  saw,  witness. — A.  Yes,  sir. 

Q.  Where  did  you  go,  yourself,  then? — ^A.  I  went  to  the  po 
exchange. 

Q.  ^d  your  company  relieved  Company  C  ? — A.  Yes,  sir. 

Q.  How  long  did  you  stay  at  the  post  exchange? — ^A.  I  stay< 
there  about  three-quarters  of  an  hour  or  an  hour. 

Q.  What  do  you  know  of  these  seven  men  that  were  stood  oi 
there? — A.  I  supposed  they  joined  the  company. 

Q.  I  am  not  asking  you  what  you  supposed,  but  what  do  yc 
know? — ^A.  Yes,  sir;  they  joined  the  company. 

Q.  Were  you  at  the  company.  Company  C  ? — ^A.  When  they  join< 
the  company? 

Q.  Yes.— A.  I  wasn't  there  when  they  joined  the  company,  but 
know  they  joined,  because  the  entire  company  was  on  guard. 

Q.  You  were  not  there  when  they  joined  ? — A.  No,  sir. 

Q.  Do  you  know  of  vour  own  knowledge  whether  they  loined  tl 
company  or  not? — ^A.  Ves,  sir;  I  know  of  my  own  knowledge  th; 
they  joined  the  company,  because  the  entire  company  was  on  guard. 

Q.  Did  you  go  there  and  count  them  ? — A.  Count  the  company  ? 

Q.  Yes. — A.  No,  sir;  I  didn't  have  to  count  the  company.    I  coa 

fo  in  the  barracks  and  see  that  the  men  were  not  in  the  barracks,  ai 
had  to  go  there  for  something,  and  there  wasn't  anybody  there  bi 
me  and  the  cook. 

Q.  That  is  the  reason  you  state  they  were  with  the  company  ? — j 
Yes,  sir;  because  they  were  on  ^uard. 

Q.  Because  they  were  not  in  the  barracks? — A.  If  they  were  not  i 
the  barracks,  there  was  no  one  allowed  out  in  town,  and  they  mu 
have  been  with  the  company. 

Q.  How  many  men  did  you  have  in  your  company? — ^A*  I  don 
know.    The  first  sergeant  kept  account  oi  the  men. 

Q.  Do  you  know  how  many  were  absent  that  niffht? — A.  Sir? 

Q.  Do  you  know  how  many  were  absent  without  leave  that  night?- 
A.  I  don^t  suppose  there  was  any. 

Q.  As  a  matter  of  fact,  you  do  not  know  ? — A.  I  don't  know,  sir. 

Q.  I  am  just  asking  you  what  you  know.  If  you  don't  know,  ju 
say  so. — A.  .Yes,  sir. 

Q.  Do  you  know  how  many  were  absent  with  leave? — A.  No.  sir. 

Q.  You  sav  the  roll  was  called  after  you  fell  out — fell  in  line — i 
front  of  the  barracks? — A.  Yes,  sir. 

Q,  Before  Captain  Lyon  got  there?  You  say  Sergeant  Sandei 
came  around  with  a  Wlfttn  m  \i\a  \i%.\id  and  called  the  roll ;  is  thi 
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right? — ^A.  No,  sir;   I  didn't  say  that.    I  didn't  say  Captain  Lyon 
came  there  at  all. 

Q.  Well,  Sergeant  Sanders  came  there  with  a  lantern.  What  com- 
missioned officer  was  there? — A.  When  he  came  there  with  the  lan- 
tern, Lieutenant  Lawrason  and  Major  Penrose. 

Q.  I  am  mistaken  about  Captam  Lyon  being  there,  then.  Who 
^lled  the  roll  there  in  front  of  the  barracks? — A.  In  front  of  the 
barracks? 

Q.  Yes. — ^A.  Sergeant  Sanders,  the  first  sergeant. 

Q.  And  you  say  they  called  the  roll  again  ? — A.  Yes,  sir. 

Q.  Where? — A.  After  the  company  had  fell  out  from  behind  the 
brick  wall,  after  Captain  Lyon  taken  B  Company  down  and  made 
the  patrol  over  town. 

Q.  Oh,  that  was  after  he  came  back  from  the  patrol  of  the  town? — 
A.  Yes,  sir. 

Q.  How  did  Sergeant  Sanders  call  the  roll,  from  a  paper  or  did 
he  call  it  from  memory  ? — A.  From  a  paper. 

Q.  Every  man  answered? — ^A.  I  don't  know,  sir,  whether  he  did 
or  not. 

Q.  How  do  you  know  that  every  man  was  present  or  accounted 
for,  except  by  what  Sergeant  Sanders  reported? — A.  Why,  that  is 
all  that  1  was  asked. 

Q.  That  is  all  you  know,  then A.  I  was  asked  what  were  the 

results  of  th'e  report. 

Q.  And  you  said  they  were  all  present  or  accounted  for? — A.  That 
that  was  the  result  of  the  report. 

Q.  All  you  know,  then,  as  to  whether  all  were  present  or  accounted 
for  was  by  what  Sanders  reported? — A.  Yes,  sir;  what  Sanders  re- 
ported. 

Q.  That  is  all  you  go  by  ? — ^A.  Yes,  sir. 

Q.  That  was  so  when  the  roll  was  called  in  rear  of  the  barracks, 
after  you  returned  from  patroling  the  town,  after  the  report  that 
Sanders  made?  You  know  nothing  else  of  your  own  knowledge? — 
A.  Why,  no,  sir. 

Q.  You  heard  the  call  to  arms  and  the  firing?  That  produced  a 
great  deal  of  excitement  and  confusion  among  the  men,  did  it  not? — 
A.  Yes,  sir. 

Q.  A  great  deal  of  excitement? — A.  Yes,  sir. 

Q.  Were  you  excited? — A.  No,  sir;  not  so  much  excited.  I  was 
a  good  deal  excited,  too,  because 

iQ.  Naturally  so. — A.  (Continuing.)  Because  I  am  not  very  easy  to 
get  excited,  sir. 

Q.  Were  you  excited  then  ? — A.  Yes,  sir ;  I  was  excited  some,  but 
not  as  excited  as  some  of  the  men,  because  I  was  not  in  a  position  to 
get  excited. 

Q.  Some  were  excited  more  than  you  were? — A.  Yes,  sir. 

Q.  And  there  was  a  great  confusion? — A.  Yes,  sir. 

Q.  Among  all  the  men  ? — A.  Yes,  sir. 

Q.  And  it  was  at  that  time,  amidst  that  great  excitement  and  con- 
fusion, that  you  could  tell  the  difference  in  the  character  of  the  sound 
of  firearms,  or  the  firing? — A.  Yes,  sir;  I  think  I  could  tell  the 
difference,  because 

Q.  Did  you  notice  it  at  that  time,  or  have  you  been  thinking  aboat 
it  since?     And  do  you  remember  that  the  cViaTSic\,fei:  ot  ^Jcvfe  ^\i\sv^^^ak 
different  ? — A.  Why,  at  that  time. 
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Q.  You  knew  at  that  time? — ^A.  Yes,  sir;  because  I  thought  thi 
when  I  first  woke  probably  the  post  was  being  attacked  by  mexicsLn 
or  somebody,  I  didn't  know  who. 

Q.  Did  you  have  any  reason  except  what  you  heard  to  think  thi 
the  post  was  being  attacked? — ^A.  The  only  reason  I  had  was  b 
cause  while  I  was  at  Fort  Niobrara  I  sent  a  money  order  down  thei 
and  I  was  the  remitter  and  the  receiver  both,  and  I  went  uptown  thi 
evening  to  get  it  cashed  and  I  met  Corporal  Watlington,  and  he  saj 
"  You  are  going  in,  but  I  will  tell  you,  anyway  " 

Q.  What? — ^A.  He  says,  "  You  are  gomg  in  " — going  back  to  tl 
post — ^"  but  I  will  tell  you,  anyway ;  no  man  is  allowed  out  aft 
8  o'clock,  and  the  commander  says  for  all  of  B  Company  to  repo 
in." 

Q.  You  thought  that  was  a  very  extraordinary  order,  did  yc 
not? — ^A.  Yes,  sir;  I  didn't  know  what  was  the  matter. 

Q.  Had  you  heard  of  any  trouble  between  the  soldiers  and  cil 
zens? — A.  Sir? 

Q.  Had  you  heard  of  any  trouble  between  soldiers  and  citizei 
before? — ^A.  I  heard  of  one  man  of  C  Company  getting  knocked 
the  head  with  a  gun  or  something. 

Q.  Only  one? — A.  Only  one  I  heard  of  getting  knocked  in  ti 
head. 

Q.  Any  other  trouble? — ^A.  I  heard  something  concerning  a  mt 
getting  pushed  off  some  place  in  the  Rio  Grande. 

Q.  Anything  else?  Did  you  hear  of  the  charge  that  a  woman  hi 
been  assaulted  by  a  soldier?— A.  Yes,  sir;  I  heard  of  that. 

Q.  You  heard  that  the  soldiers  had  been  refused  to  go  into  tl 
barrooms  and  drink  where  the  white  men  drink  ? — A.  Yes,  sir. 

Q.  That  was  common  talk,  was  it  not? — A.  Of  being  refused? 

Q.  All  these  things  that  you  have  spoken  of. — A.  No,  sir;  it  wasi 
common  talk  for  me.     I  didn't  have  anything  to  say  about  it. 

Q.  But  you  heard  it? — A.  Some  of  the  fellows — I  would  pass  1 
sometimes  and  hear  some  of  the  fellows  saying  something  aoout 
and  the  evening  it  occurred  this  fellow  Newton — I  heard  it  th 
evening,  but  I  didn't  think  anjrthing,  because  he 

Q.  From  whom  did  you  hear  it? — A.  I  don't  remember,  sir. 

Q.  You  heard  it  from  some  of  the  soldiers? — A.  Yes,  sir. 

Q.  Was  it  not  common  talk^  now.  Corporal? — A.  Thev  just  sa 
Newton  was  uptown  this  evening,  and  said  that  he  got  knocked 
the  head.    They  seemed  to  talk  like  it  was  some  of  his  smartnes 
or  something  he  had  been  doing,  to  cause  him  to  get  faiocked  in  tl 
head. 

Q.  Yes.  You  heard  of  some  of  the  other  things  that  you  ha^ 
told  me  about? — A.  In  the  same  manner;  yes,  sir. 

Q.  Do  you  not  think  it  was  common  talk  among  the  soldiers? — 2 
About  that? 

Q.  About  the  way  they  were  being  treated  by  the  citizens. — A. 
don't  know,  sir,  whether  it  was  or  not,  because  I  like  the  plac 
myself.    I  liked  the  town. 

Q.  I  didn't  ask  you  if  you  liked  it.     You  understood  my  questioi 

Senator  Scott.  Senator,  do  not  frighten  him. 

Senator  Overman.  I  am  not  trying  to  frighten  him* 
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By  Senator  Overman  : 
Q.  You  understood  my  Question,  did  you  not? 
Senator  Foraker.  I  did  not  get  the  answer  of  the  witness.    I 
would  like  to  have  that. 
The  stenographer  read  as  follows: 

A.  I  don't  know,  sir,  whether  it  was  or  not,  because  I  liked  the  place,  myself. 
I  liked  the  town. 

By  Senator  Overman  : 

Q.  Do  you  not  think  there  was  considerable  feeling  among  the 
soldiers  about  this? — A.  About  this? 

Q.  Yes. — A.  I  could  only  judge  for  mvself,  sir. 

Q.  I  am  not  asking  you  about  yourself.  You  do  not  know,  then, 
whether  there  was  or  not? — A.  No,  sir;  I  don't — ^whether  there  was 
or  not. 

Senator  Overman.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  yourself  had  no  ill  feeling  or  ill  will  or  anything  of  the 
kind  ? — A.  No,  sir. 

Q.  You  had  no  trouble  of  any  kind? — A.  No,  sir. 

Q.  Did  you  hear  any  of  the  soldiers  making  any  threats  to  do  any 
damage  or  injury  of  any  kind  to  the  people  of  Brownsville? — ^A.  No, 
^ir. 

Q.  Or  anybody  else? — A.  No,  sir. 

Q.  You  didn't  hear  anything  of  that  sort? — A.  No,  sir. 

By  Senator  Overman  : 

Q.  Where  were  you  born  ? — ^A.  In  Danville,  Va. 

Q.  Where  did  you  enlist? — A.  I  enlisted  in  North  Carolina;  I 
was  raised  in  North  Carolina. 

Q.  In  what  county — Randolph  County? — A.  No,  sir;  I  have  been 
in  Randolph  County,  though,  sir. 

Q.  It  is  a  common  name  down  there.  What  county  were  you 
raised  in? — A.  I  was  raised  in  different  counties,  because  my  fatner 
was  a  minister. 

Q.  Your  father  was  a  minister  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  I  want  to  ask  your  age? — A.  My  age?     I  don't  know,  sir,  ex- 
actly.    I  was  born  January  2,  1879. 

Q.  You  were  born  January  2,  1879  ? — A.  Yes,  sir. 

Q.  We  can  figure  that  out  for  ourselves. — A.  Yes,  sir. 

(The  witness  was  excused.) 

TESTIMONT  OF  WILLIE  H.  MILLER  (COLOBED). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker  : 

Q.  You  were  a  member  of  the  Twenty-fifth  U.  S.  Infantry  in 
August  of  last  year? — A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — A.  Company  C. 

Q.  Did  you  hola  any  official  position  in  Company  C  at  that 
time? — A.  Yes,  sir;  I  was  a  corporal. 

Q.  You  were  a  corporal  ? — A.  Yes,  sir. 
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Q.  What  happened  there?  Do  you  know  who  kept  that  saloon? — 
A.  No,  sir;  I  don't  know  the  name  of  the  proprietor. 

Q.  He  was  a  Mexican,  you  say? — A.  Yes,  sir. 

Q.  Did  he  make  any  objection  to  your  entering? — ^A.  No,  sir. 

Q.  What  happened  ? — A.  I  went  in  the  saloon,  and  while  I  was  in 
there  some  firing  commenced  in  town,  and  he  closed  the  door  of  the 
saloon  until  the  firing  had  about  ceased. 

Q.  Were  you  inside? — A.  Yes,  sir. 

Q.  Were  there  others  in  there  or  not? — ^A.  Yes;  there  were 
Feveral  Mexicans  in  there. 

Q.  Were  there  any  soldiers  in  there,  except  yourself? — A.  No,  sir; 
none  except  me. 

Q.  You  were  the  only  one? — A.  Yes,  sir. 

Q.  What  were  you  doing  in  there  when  the  firing  commenced? — 
A.  When  the  firing  commenced  I  was  playing  monte. 

Q.  You  were  playing  monte? — ^A.  Yes,  sir. 

Q.  With  the  Mexicans? — A.  Yes,  sir. 

Q.  Go  ahead,  now,  and  tell  us  all  about  it  Did  the  firing  stop 
the  game  or  not  ? — A.  Yes,  sir ;  the  game  closed. 

Q.  What  did  you  do?— A.  I  stayed  in  there  until  the  firing  was 
about  over,  and  then  I  skipped  out  for  the  quarters. 

Q.  The  Mexican  shut  the  front  door,  you  say  ? — A.  Yes,  sir. 

Q.  Where  was  that  firing  that  you  heard  f — A.  Well,  the  firing 
sounded  like  it  started  down  in  this  vicinity  of  the  town  [indicating]. 

Q.  You  are  pointing  to 

Senator  Scott.  The  empty  barracks  in  the  reservation. 

The  WrrNESS.  No,  sir;   up  near  the  end  of 

By  Senator  Foraker: 

Q.  Put  your  finger  where  it  was. — A.  Yes,  sir;  here  [indicating]. 

Q.  It  sounded  like  it  was  there  ? — A.  Yes,  sir. 

Q.  You  have  pointed  now  to  Adams  street,  near  the  barracks. 
You  did  not  see  any  flashes? — A.  No,  sir;  I  was  in  the  saloon,  and 
just  from  the  souna  of  it. 

Q.  You  were  inside  the  saloon,  too? — A.  Yes,  sir. 

Q.  And  all  you  can  tell  is  that  it  seemed  like  it  was  up  the  street 
toward  the  barracks? — A.  Yes,  sir. 

Q.  State  how  far  that  firing  was  away  from  you. — A.  It  was  a 
good  ways  when  it  started,  but  when  it  ceased  it  was  all  around  the 
market  place;  I  could  hear  it.  I  don't  think  it  was  over  fifty  yards 
from  where  I  was  at,  there  were  some  shots  fired. 

Q.  Where  is  the  market  place?  I  do  not  think  that  is  on  the 
map. — A.  The  market  is  not  on  there. 

Q.  See  if  Twelfth  street  is  there,  Twelfth  and  Adams  streets. 
Point  to  Twelfth  and  Adams. — A.  Right  there  [indicating]. 

Q.  Where  is  the  market  place.  From  there  toward  Washington 
street? — A.  Yes,  sir;  the  market  set  right  in  here,  I  guess.  It  is 
a  big  place,  a  plaza  in  there  [indicating]. 

By  Senator  Scott: 
Q.  Is  it  this  side  of  the  alley  next  to  Washington  street? — A. 
There  is  a  street  runs  on  each  side  of  it.    The  market  takes  up  a 
big  space  there,  and  a  street  comes  down  on  each  side. 
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Q.  You  went  out  onto  the  street? — A.  Yes,  sir. 

Q.  And  from  there^  then,  to  the  quarters? — A.  Yes,  sir. 

Q.  In  what  way  did  you  go  to  the  quarters,  over  what  streets,  if 
you  can  tell  us? — A.  I  think  I  came  down  Adams  street. 

Q.  Did  you  or  not  go  the  nearest  way  ?^ — A.  Yes,  sir ;  I  came  right 
out.  The  saloon  sat  on  a  comer.  If  it  was  Twelfth  street,  if  that  was 
the  cross  street,  it  fronted  on  Twelfth  and  had  a  side  door  out  on 
Adams.  It  had  a  door  right  at  the  comer,  too,  and  I  went  right  out 
that  door  and  right  down  that  street  to  the  garrison. 

Q.  How  did  you  go? — A.  Well,  1  went  in  a  hurry.  I  didn't  run; 
I  walked  fast.    I  didn't  run,  but  I  walked  pretty  fast. 

Q.  Did  you  see  anybody  on  the  street  when  you  went  out? — A. 
Yes,  sir ;  I  seen  great  crowds  of  people  clustered  all  around  up  and 
down  the  street. 

Q.  There  were  crowds  of  peoi)le  ? — A.  Yes,  sir. 

Q.  Did  you  see  any  of  them  with  guns  ? — A.  I  couldn't  say  if  there 
was,  if  I  seen  any,  because  I  didn't  pay  any  particular  attention.  I 
wanted  to  go  in  unnoticed,  and  I  just  hurried  along  the  street. 

Q.  Did  you  get  back  to  the  post? — A.  Yes,  sir. 

Q.  How  did  you  enter,  and  in  what  way  ? — A.  I  entered — there  is 
a  way  we  crossed  the  fence. 

Q.  That  is  the  empty  barracks  right  under  your  hand  there  on  the 
map. — A.  It  is  right  b!elow  the  empty  barracks  [indicating]. 

Q.  You  came  in  there,  did  you  ? — A.  Yes,  sir. 

Q.  Then  what  did  you  do? — ^A.  I  went  on  to  the  quarters  and 
reported  to  the  first  sergeant. 

Q.  Where  did  you  find  your  company  ? — A.  My  company  was  just 
falling^  in  in  front  of  the  barracks. 

Q.  Then  what  happened  ? — A.  Well,  he  told  me  to  get  my  ffun  and 
join  the  company,  and  I  got  mjr  gun  and  went  out  under  the  com- 
mand of  Lieutenant  Grier  and  laid  along  the  wall. 

Q.  You  lay  along  the  wall  that  night  ? — A.  Yes,  sir. 

Q.  Was  you  company  put  on  guard  that  night? — A.  Yes,  sir;  I 
was  posted — my  relief  stayed  on  the  end  of  this  porch  of  these  empty 
barracks. 

Q.  Did  you  have  your  gun  with  you,  or  not? — ^A.  No,  sir. 

Q.  You  were  unarmed  ?— A.  Yes,  sir. 

Q.  What  happened  the  next  morning  with  respect  to  your  guns  ? — 
A.  Captain  Macklin  came  around  with  Sergeant  Carlisle  and  in- 
spectea  them. 

Q.  What  did  you  say  ? — A.  Captain  Macklin  came  around  and  in- 
spected the  gims. 

Q.  With  what  result? — A.  He  came  around  there  and  brought  a 
rod  and  ran  it  through  the  guns,  and  looked  through  them  and  taken 
the  bolts  out. 

Q.  Were  the  guns  clean,  or  how  were  they? — A.  Yes^  sir. 

Q.  Now,  did  you  have  anything  to  do  with  the  shooting  up  of  that 
town  ? — A.  No,  sir. 

Q.  If  there  was  any  conspiracy  to  shoot  up  the  town,  you  were  not 
in  it? — A.  No,  sir. 

Q.  You  would  hardly  have  been  downtown  unarmed  at  that  hour 
of  the  night,  I  suppose,  if  you  had  known  that  anybody  was  going  to 
shoot  it  up  ? — A.  No,  sir. 

Q»  Do  you  know  who  did  shoot  it  up  ? — A.  No,  sir. 

S,  Doc.  402,  60-1,  pt^ 
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Q.  Do  you  know  anything  that  leads  vou  to  suspect  that  anybody 
in  vour  company  had  anything  to  do  with  it? — A.  ^o,  sir. 

Q.  Have  vou  refused  to  give  any  information  that  you  might 
have  ? — ^A.  Isto,  sir, 

Q.  You  were  one  of  the  twelve  men  arrested  at  Brownsville,  were 
you  not? — A.  Yes,  sir. 

Q.  And  taken  to  Fort  Sam  Houston  and  left  there  in  confine- 
ment?— A.  Yes,  sir. 

Q.  Charges  and  specifications  were  preferred  a^inst  you  there 
under  the  sixty-second  article  of  war  ? — A.  I  was  informed  that  they 
would  be. 

Q.  But  no  charges  or  specifications  were  ever  preferred  against 
you? — ^A.  No,  sir. 

Q.  You  were  never  brought  to  trial  ?-r-A.  No,  sir. 

Senator  Foraker.  I  offer  in  evidence  at  this  point  the  charge  and 
specification  against  this  witness. 

The  charge  and  specification  referred  to  are  as  follows : 

Charge  and  specification  fn-ef erred  against  Corpl,  Willie  H,  Miller,  Company  0, 

Twenty-fifth  Infantry, 

Charge. — Conduct  to  the  prejudice  of  good  order  and  miUtary  discipline  in 
violation  of  the  sixty-second  article  of  war. 

Specification. — In  that  Ctorpl.  Willie  H.  Miller.  Company  C,  Twenty-fifth  In- 
fantry, did,  without  authority,  take  from  the  barracks  of  his  or  other  company 
stationed  at  Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model  1903, 
and  did,  singly  or  in  company  with  other  party  or  parties  unknown,  take  part 
in  a  disturbance  in  the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one 
citizen  of  said  town  was  killed  and  another  wounded,  by  loading  with  ball 
cartridges  and  firing  said  rifle  in  said  streets  of  said  town,  and  causing  damaipe 
to  the  property  of  inhabitants  of  said  town. 
This  on  or  about  August  13,  1906. 

H.  Clat  M.  Suppixe, 
First  Lieutenant  and  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses. — Sergt  Darby  W.  O.  Browner,  Company  C ;  Sergt.  Greorge  Jackson, 
Company  B ;  Private  John  Hollomon,  Company  B ;  Corpl.  Charles  H.  Madison. 
Company  C;  Private  Charles  W.  Askew,  Company  C;  Private  James  W.  New- 
ton, Company  C;  Private  Oscar  W.  Reld,  Company  C;  Corpl.  David  Powell, 
Company  D;  Private  James  C.  Gill,  Company  D;  Private  Joseph  H.  Howai^ 
Company  D,  Twenty-fifth  infantry ;  Sergt.  James  R.  Reid,  Company  B. 

In  confinement  since  August  25,  1906. 

Rate  of  pay, . 

Previous  convictions;  Four  (4). 

[First  indorsement.] 

FoBT  Sam  Houston,  Tex.,  August  18.  1906. 
Respectfully  forwarded  to  the  military  secretary.  Department  of  Texas, 
recommending  trial  by  general  court-martial.  Under  paragraph  9G2,  Army 
Regulations,  these  charges  have  been  investigated  by  the  undersigned,  as  far  sn 
practicable  with  the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doubtful 
if  the  allegations  as  set  forth  can  be  substantiated. 

C.  J.  T.  Clarke. 
Major,  Twenty-sixth  Infantry,  Commanding. 

By  Senator  Foraker  : 

Q.  You  were  finally  discharged  without  honor,  without  beinjf 
given  any  trial  at  all  ? — A.  Yes,  sir. 

Q.  How  long  had  you  been  in  the  service? — A.  I  had  been  in  eight 
years  nine  months  and  a  few  days. 

(At  12.30  o'clock  p.  m,  the  conunittee  took  a  recess  untU  2  o^cIock 
p.  m.) 
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AFTERNOON   SESSION. 

The  committee  reconvened  pursuant  to  the  taking  of  recess,  Senator 
Scott  in  the  chair. 

Present:  Senators  Scott,  Foraker,  Hemenway,  Bulkeley,  Warner, 
and  Overman. 

TESTIMONY  OF  WILLIE  H.  MTLLE^B  (COLOBED)— Gontiiiued. 

By  Senator  Foraker  : 
Q.  You  came  back  from  downtown  and  joined  the  company  and 
got  your  gun?    Did  you  get  your  own  ffun,  by  the  way? — A.  No,  sir. 
Q.  You  went  upstairs  and  got  a  gun? — A.  Yes,  sir. 
Q.  And  then  you  joined  your  company? — ^A.  Yes,  sir. 
Q.  You  testified  that  the  guns  were  inspected  ? — A.  Yes,  sir. 
Senator  Foraker.  I  think  I  have  finished. 

By  Senator  Overman  : 

Q.  I  think  I  will  ask  you  a  few  questions.  You  had  a  pass  allow- 
ing you  to  be  absent  from  the  post? — A.  Yes,  sir. 

Q.  From  the  13th  at  12  o'clock  until  5  o'clock  on  the  14th? — ^A. 
Yes,  sir. 

Q.  And  you  went  over  to  Matamoros? — ^A.  Yes,  sir. 

Q.  Crossing  at  the  ferry? — A.  Yes,  sir. 

Q.  Who  went  with  you? — A.  I  don't  remember,  exactly.  There 
were  two  or  three  soldiers  in  company  with  me. 

Q.  There  were  two  or  three  soldiers  in  company  with  you? — ^A. 
Yes,  sir. 

Q.  What  company  did  they  belong  to? — ^A.  My  company. 

Q.  Company  B  ? — A.  Company  C. 

Q.  Did  they  have  passes? — A.  Yes,  sir;  Sergeant  Thomas,  for  one. 

Q.  And  who  was  another,? — A.  I  think  Private  Lee  was  with  me, 
too. 

By  Senator  Foraker: 

Q.  Edward  Lee,  was  it? — A.  Yes,  sir. 
By  Senator  Overman  : 

Q.  Anybody  else? — A.  There  was  some  more  soldiers  over  there, 
but  of  course  they  were  not  with  me.  I  don't  remember  every  sol- 
dier that  was  over  there. 

Q.  How  many  soldiers  did  you  see  in  Matamoros? — A.  I  don't 
remember,  but  I  seen  quite  a  few  during  the  day,  men  of  different 
companies. 

Q.  Give  me  an  idea  of  how  many,  five  or  six,  or  eight  or  ten,  just 
your  idea.  Of  course  j^ou  don't  know ;  you  did  not  count  them. — ^A. 
rfo,  sir.     Well,  sir,  possibly  fifteen. 

Q.  That  was  the  13th?— A.  Yes,  sir. 

Q.  You  stayed  there  how  long? — A.  I  stayed  there  until  night 

Q.  Until  night?— A.  Yes,  sir. 

Q.  And  what  was  the  game  that  you  played  at  that  saloon? — A. 
Monte. 

Q.  Was  that  a  gambling  game  ? — A.  Yes,  sir. 

Q.  Were  you  playing  that  in  Matamoros? — A.  No,  sir. 

Q.  What  were  you  doing  over  in  Matamoros,  all  you  soldiers? — ^A. 
Just  going  over  there  visiting  the  town,  sight-seeing. 

Q.  Sight-seeing? — A.  Yes,  sir. 
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Q.  Did  you  visit  the  saloons  there? — ^A.  Yes,  sir. 

Q.  Did  you  see  other  soldiers  at  the  saloons  f — ^A.  Some  of  them, 
and  some  on  the  street. 

Q.  You  were  there  until  what  time  of  night? — ^A.  Until  9  or  10 
o'clock  at  night. 

Q.  Who  came  back  with  you? — A.  There  wasn't  anyone  with  me 
when  I  came  back. 

Q.  Where  were  the  soldiers  who  were  at  Matamoros? — ^A.  We 
didn't  all  stay  together.  I  don't  remember  whether  they  came  back 
before  me  or  after  me. 

Q.  Did  you  see  any  over  there  when  you  left? — A.  I  didn't  see 
any  soldiers  when  I  left. 

Q.  You  came  back  alone? — A.  Yes,  sir. 

Q.  What  time  ? — A.  Between  9  and  10  o'clock. 

Q.  Between  9  and  10  o'clock? — ^A.  Yes,  sir.  I  didn't  have  any 
timepiece,  but  I  just  judged  it  was. 

Q.  Then  you  went  to  the  saloon  of  a  Mexican? — A.  No,  sir;  I 
went  to  my  cousin's  house. 

Q.  What  was  his  name? — A.  Mack  Hamilton. 

Q.  Where  did  he  live? — A.  Well,  sir,  I  am  not  sure;  I  couldn't 
say  the  name  of  the  street,  because  I  wasn't  familiar  with  the  town. 

Q.  Was  it  down  by  the  river? — A.  Not  very  far  from  the  river. 

Q.  How  lonff  did  you  stay  there? — A.  I  stayed  there  until  after 
11  o'clock.  I  don't  know  how  much  after  11.  I  know  it  was  after 
11 ;  I  heard  taps  go  in  the  garrison. 

Q.  Taps?— A.  Yes,  sir. 

Q.  Then  you  left  and  went  to  the  saloon  ? — A.  Yes,  sir. 

Q.  Did  he  go  with  you  ? — A.  No,  sir. 

Q.  You  went.  What  did  you  go  to  the  saloon  for? — A.  Well,  I 
was  just  on  my  way  to  the  post  and  just  dropped  in  there,  the  same 
as  I  had  done  often  before. 

Q.  Yes.     You  went  there,  I  suppose,  to  get  a  drink  ? — A.  Yes,  sir. 

Q.  Did  you  take  a  hand  in  the  game^ — A.  Yes,  sir;  I  played 
a  while  at  the  game. 

Q.  Did  you  bet  money? — A.  Yes,  sir. 

Q.  And  were  there  any  soldiers  in  the  saloon  while  you  were 
there?* — A.  No,  sir. 

Q.  No  colored  men? — A.  No,  sir. 

Q.  'Wliile  you  were  playing  you  heard  some  shooting? — A.  Yes, 
sir. 

Q.  As  soon  as  the  sluooting  commenced,  you  say,  that  this  Mexican 
got  up  and  shut  the  door? — A.  Yes,  sir;  he  got  up  and  closed  the 
door. 

Q.  How  many  shots  did  you  hear  fired  before  he  shut  the  door?— 
A.  That  I  could  not  say;    I  haven't  any  idea  how  many  were  fired. 

Q.  Were  they  few  or  many? — A.  I  don't  just  rememlier  that  part 

Q.  And  he  said  that  the  soldiers  were  shooting  up  the  town? — A. 
Sir? 

Q.  You  stated,  as  I  understood  you — I  may  be  mistaken,  but  I 
understood  you  to  say — that  the  Mexican  said  that  the  soldiers  wera 
shooting  up  the  town? — A.  Yes,  sir;  he  said  he  thought  the  soldien 
were  shooting  up  the  town. 

Senator  Scott.  Speak  a  little  louder. 

The  WiTmss.  He  ^id  he  thought  the  soldiers  were  shooting  up  the 
town. 
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By  Senator  Overman  : 

Q.  Was  that  after  he  shut  the  door  or  before? — ^A.  After  he  had 
shut  it,  I  think. 

Q.  After  he  had  shut  it? — A.  Yes,  sir. 

Q.  And  then  you  heard  a  firing,  and  it  sounded  like  a  revolver? — 
A.  Yes,  sir. 

Q.  And  then  you  said,  "That  don't  sound  like  a  soldier?" — A. 
Yes,  sir. 

Q.  Why,  do  not  soldiers  sometimes  carry  revolvers? — A.  I  don't 
know,  sir ;  I  guess  some  does  carry  revolvers ;  I  don't  know  any  that 
did  carry  any,  though. 

Q.  Have  you  not  seen  soldiers  with  loose  ammunition  around  in 
their  pockets  ? — A.  Soldiers  ? 

Q.   Yes. — A.  What  kind  of  ammunition,  sir? 

Q.  The  kind  of  ammunition  they  use  in  their  gims. — A.  No;  the 
ammunition  is  issued  from  the  quartermaster-sergeant,  and  a  soldier 
is  always  accountable  for  all  the  ammunition  he  has. 

Q.  I  know  he  is  accountable  for  it,  and  they  inspect  it? — A.  Yes, 
sir. 

Q.  But  have  you  not  seen  a  soldier  around  with  some  loose  ammu- 
nition?— A.  No,  sir. 

Q.  Have  you  not  seen  them  with  some  loose  ammunition  in  their 
pockets? — A.  No,  sir. 

Q.  Is  it  not  possible  for  them  to  get  any? — A.  No,  sir;  not  unless 
it  is  issued  to  them. 

Q.  If  it  was  issued  to  them,  they  could  steal  some  of  it,  could  they 
not? — A.  I  don't  know,  sir;  I  have  never  tried  it. 

Q.  No ;  I  am  not  impeaching  vou  at  all.  I  am  asking  you  whether 
it  could  not  have  been  done. — A.  I  don't  know  whether  it  could  or 
not. 

Q.  Is  the  inspection  of  the  ammunition  in  the  belt  very  close? 
They  don't  count  the  cartridges  every  time,  do  they? — ^A.  I  don't 
know  whether  they  do  or  not. 

Q.  How  is  that  inspection  made — they  just  look  at  the  cartridges? 
That  is  the  way  they  do,  isn't  it?  But  do  they  count  and  feel  every 
cartridge? — A.  When  do  you  mean;  when  they  have  weekly  inspec- 
tion? 

Q.  Yes. — A.  They  goes  along  and  looks.  When  I  was  inspecting 
my  squad  I  just  looked  at  the  ammunition.  I  could  look  and  teU 
how  many  cartridges  they  had.  I  could  tell  if  it  was  10  cartridges. 
That  is  what  they  were  supposed  to  have. 

Q.  It  was  generally  hurriedly  done;  it  was  just  look  and  pass 
along;  is  that  the  way  it  was  done? — A.  Yes;  they  looked  at  them 
and  passed  along.     They  didn't  hurry. 

Q.  Who  does  this  inspecting,  usually,  of  this  ammunition  that  is 
on  the  person  ? — A.  On  Saturdays,  when  they  have  inspection,  after 
the  sauad  is  clean,  the  noncommissioned  officers  inspect  the  squads 
first,  oefore  the  company  commander  comes  around,  and  then  the 
company  is  fallen  in  and  the  company  commander,  the  captain  or 
lieutenant,  or  whoever  he  sees  fit,  he  tells  the  lieutenant  to  inspect  the 
rear  rank,  and  he  comes  down  the  front  rank. 

Q.  Who  inspects  the  guns,  the  commissioned  or  noncommissioned 
officers,  to  see  whether  they  are  clean  or  not  ? — A.  Both. 

Q.  The  noncommissioned  officers  do  it  first,  do  ^JaKjX — K*X<^^ 
sir. 
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Q.  They  make  a  report? — ^A.  Yes,  sir;  if  they  find  dirty  guns  thcj 
make  reports. 

Q,  And  if  they  find  clean  guns  they  make  a  report? — ^A.  No,  sir. 

Q.  They  do  not  make  a  report  if  they  find  clean  guns? — A.  No 
sir ;  they  make  a  report  to  the  first  sergeant  that  the  squad  was  clean 
but  they  do  not  make  any  to  the  officers. 

Q.  This  morning  that  you  made  an  inspection  there,  who  made  th< 
first  inspection? — A.  Captain  Macklin  made  it. 

Q.  1  thought  you  said  that  the  noncommissioned  officers  made  the 
first  inspection. — A.  No,  sir;  1  said  weekly  inspection. 

Q.  That  was  an  extraordinary  inspection  that  morning? — A.  Yes 
sir. 

Q.  Did  you  see  any  men  stepped  aside  that  morning? — A.  Oui 
company  was  on  guard.  Our  company  was  on  outpost  and  he  came 
around  to  the  posts.  Our  company  wasn't  in  line  like  the  other  twc 
companies  were. 

Q.  I  understand.  Going  back  to  this  saloon,  this  Mexican  shut  uj 
the  saloon,  and  you  heard  this  firing  and  you  thought  it  was  down 
there  about 

Senator  Scott.  About  the  market,  he  said. 

By  Senator  Overman  : 

Q.  About  the  market  house? — A.  No,  sir;  the  first  firing  1 
hea  rd 

Q.  I  am  talking  about  when  it  was  so  close,  when  you  said  it  was 
down  about  the  market  house. — A.  Yes,  sir. 

Q.  Did  it  continue  down  about  the  market  house? — A.  Before  thej 
were  there  it  sounded  like  they  were  firing  all  over  town. 

Q.  Did  you  hear  apy  firing  down  about  the  garrison  wall? — A 
Yes;  1  heard  some.  It  sounded  like  a  far-off  distance,  say,  three  oi 
four  blocks  from  the  garrison. 

Q.  You  couldn't  tell  where  it  was,  I  judge? — A.  No,  sir;  not  until 
it  got  close  to  me,  down  in  the  part  of  town  that  I  was  in. 

Q.  Did  it  commence  down  at  the  barracks  and  come  down  toward 
you  or  did  it  commence  toward  you  and  go  down  the  other  way? — A. 
It  commenced  the  other  way  and  came  toward  me. 

Q.  It  came  toward  you  ? — A.  Yes,  sir. 

Q.  Then  you  waited  until  the  firing  had  all  ceased  before  you 
left  ? — A.  YVs,  sir. 

Q.  And  you  had  to  walk  from  that  saloon  three  or  four  blocks, 
cross  over  there  about  opposite  the  guardhouse,  across  the  wall,  come 
around  to  your  company,  and  they  had  not  fallen  in  line  then? — A 
My  company  had  been  out  of  the  quarters  fifteen  or  twenty  minutes, 
possibly.  They  had  been  out,  but  they  couldn't  get  their  j^ns.  Thev 
had  a  noncommissioned  officer  in  charge  of  quarters  that  they  couldn't 
find.    I  got 

Q.  You  have  not  answered  my  question.  They  had  not  fallen  in 
line  when  you  got  there? — A.  Yes,  sir;  they  were  in  line. 

Q.  They  didn't  have  their  guns? — A.  Didn't  have  their  guns, 

Q.  Did  they  have  their  guns  when  you  got  there? — A.  Com- 
pany C? 

Q.  Company  C? — A.  Yes,  sir;  they  had  their  guns. 

Q.  AMiat  were  they  doing? — A.  They  were  uing  to  go  out  to 
the  wall. 

Q.  They  were  fixmg  to  go  owV.  \ft  >3ftfc  ^^\— k*  Yes^  sir. 
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Q.  I  misunderstood  you.  I  thought  you  said  on  your  direct  ex- 
amination that  you  came  there  and  went  upstairs  and  got  your 
rL,  and  the  company  had  not  fallen  in,  and  you  fell  in  with  them. — 
I  did  fall  in  with  them,  when  I  got  my  gim. 

Q.  Had  they  fallen  in  before  you  got  there? — ^A.  Yes,  sir. 

Q.  They  were  in  line? — ^A.  Yes,  sir. 

Q.  What  commissioned  officer  did  you  see  when  you  got  there? — 
A.  Lieutenant  Grier. 

Q.  Anybody  else? — A.  No,  sir. 

Q.  Major  Penrose  was  not  there  ? — A.  He  was  not  there. 

Q.  Did  he  come  there  afterwards? — ^A.  He  had  been  there,  so  I 
was  told,  before  I  got  there. 

Q.  Had  the  gun  racks  been  broken  open  before  you  got  there? — 
A.  Yes,  sir. 

Q.  Did  you  see  Sergeant  Brawner? — A.  Yes,  sir. 

Q.  Where  did  you  see  him  ? — A.  He  was  at  the  quarters. 

Q.  At  the  quarters  ? — A.  Yes,  sir. 

Q.  What  was  he  doing? — ^A.  He  wasn't  doing  anything;  he  was 
in  charge  of  quarters.     He  didn't  go  out  with  the  company. 

Q.  Wnat  rack  did  you  get  your  gun  out  of — one  that  was  unlocked 
or  one  that  was  broken  open? — A.  I  don't  remember  whether  the 
rack  that  I  got  my  gun  out  of  had  been  broken  open  or  not.  I  think 
it  had,  though.  I  know  the  rack  my  gim  was  in  was  broken,  because 
my  gun  was  damaged. 

Q.  You  had  a  damaged  gun? — ^A.  I  didn't  have  my  gun.  I  don't 
suppose  anybody  had  their  own  guns.  When  a  call  like  the  call  to 
arms  goes  m  the  Army,  every  man  gets  a  gun — that  is,  in  a  case  of 
that  kind,  confusion — and  it  isn't  necessary  for  to  have  his  own  gun. 

Q.  You  mean  your  own  private  gun  was  damaged;  not  the  one 
that  you  got  that  night? — A.  No,  sir. 

Q.  You  afterwards  found  that  your  own  was  damaged  ? — A.  Yes, 
sir. 

Q.  How  was  that  damaged  ? — A.  It  looked  like  it  had  been  struck. 
I  don't  know  how  it  was  damaged. 

Senator  Foraker.  It  looked  Tike  what? 

The  Witness.  It  looked  like  it  had  been  struck. 

By  Senator  Overman  : 

Q.  Struck  where? — ^A.  [The  witness  indicated  the  part  on  the 
rifle.] 

Senator  Foraker.  The  witness  indicates  the  wooden  part,  between 
the  upper  band  and  the  next  band  below  it. 

By  Senator  Overman  : 

Q.  Did  you  go  down  with  your  ammunition  on  ? — A.  I  didn't  have 
any  ammunition  except  guard  ammunition. 

Q.  Did  you  put  that  on  ? — A.  Yes.  sir. 

Q.  With  the  web  belt?— A.  Yes,  sir. 

Q.  You  had  that  hanging  up,  I  suppose,  at  your  bed  in  the  quar- 
ters?— A.  Yes,  sir. 

Senator  Overman.  We  have  gone  over  the  other  points,  and  I  don't 
think  I  care  to  ask  him  anything  more. 

By  Senator  Foraker  : 
Q.  The  company,  you  say,  was  about  ready  to  go  out^  waa  ttsa.! 
the  expression  you  used? — ^A.  Yes,  sir. 
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Q.  When  you  joined  it? — ^A.  Yes,  sir. 

Q.  They  told  you  to  go  up  and  get  your  gunt — ^A.  Yes,  sir. 

Q.  You  went  up  and  found  the  gun  racks  open  and  found  a 
and  came  down  ? — ^A.  Yes,  sir. 

Q.  It  was  not  that  one  that  was  damaged,  as  I  understand  yea, 
but  your  own  ^n  which  you  got  some  time  later,  which  was  <lam- 
a^ed ;  or  was  it  the  gun  that  you  got  that  night  and  carried  that 
night  which  was  damaged? — ^A.  My  own  gun  was  the  one  that  wia 
damaged,  but  the  gun  that  I  got  that  night  was  not  my  own  gun. 

Q.  That  is  right ;  it  was  not  damaged  ? — A.  No,  sir. 

Senator  Fcaaker.  That  is  all  that  1  wanted  to  know. 

(The  witness  was  excused.) 

TESTIMONT  OF  DAVID  POWEIiL  (COIX>&SD). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker: 

Q.  Give  us  your  full  name. — A.  David  Powell. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  in  August  of 
last  year? — ^A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — ^A.  CJompany  D. 

Q.  Did  you  hold  any  official  position  in  that  company? — ^A*  Yea, 
fiir :   I  was  a  corporal. 

Q.  Were  you  with  your  company  the  night  of  the  shooting  at 
Brownsville? — A.  Yes,  sir. 

Senator  Foraker.  In  this  connection,  before  I  go  on  with  thaL  I 
want  to  offer  in  evidence  the  official  record  as  furnished  by  the  war 
Department  of  this  soldier  as  found  at  page  267  of  Senate  Documeot 
No.  155. 

The  record  referred  to  is  as  follows : 

DAVID  POWELL. 

Enlisted  September  29,  1890;  was  mustered  oot  as  a  sergeant  of  Gompanj 
M,  Forty-eighth  United  States  Volunteer  Infantry,  June  30,  1901;  character 
excellent 

Reenlisted  July  13,  1901 ;  was  discharged  as  a  corporal  of  Company  D. 
Twenty-fifth  Infantry,  July  12,  1904,  on  expiration  of  term  of  enlistment; 
charac'ter  excellent 

Reenlisted  July  13,  1904;  was  dis(*harged  without  honor  as  a  prfrate  of 
Company  D,  Twenty-fifth  Infantry,  November  16,  1906. 

By  Senator  Foraker  : 

Q.  Were  you  on  duty  or  not  that  night;  and  if  so,  on  what  duty? — 
A.  I  was  noncommissioned  officer  in  diarge  of  quarters. 

Q.  In  charge  of  quarters  ? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  firing  commenced? — ^A.  I  was  in 
my  bed,  asleep,  I  guess,  when  the  firing  commenced. 

Q.  What  awakened  you,  and  how  were  you  awakened? — ^A.  By 
the  other  men  getting  up  out  of  their  beds. 

Q.  Can  you  tell  us  just  where  jrou  slept;  whether  in  the  regular 
company  barracks? — A.  Yes,  sir;  in  my  company  barracks — DOom- 
pany  barracks. 

Q.  Where  were  you,  upstairs  or  downstairs? — ^A.  Upstairs. 

Q.  Upstairs  in  D  Company  barracks? — ^A.  Yes,  sir. 

(The  map  was  Yiet^  «.^\«AXi^\ft  Vb^  ^\tB«aa  by  Senator  SootL) 


AFFRAY  At   BBOWNSVILLE,   TEXAS.  869 

By  Senator  Forakeh: 

Q.  At  which  end  of  D  Company  barracks  were  you  ? — A.  At  this 
end  [indicating!. 

Q.  Up  next  tne  gate? — A.  Yes,  sir. 

Q.  Were  you  sleeping  in  the  usual  place — where  you  usually  slept, 
I  mean? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  you  were  awakened  by  the  noise 
of  the  men  getting  up  around  you? — A.  Yes,  sir. 

Q.  Did  you  hear  any  firing? — A.  When  I  awakened  I  heard  the 
firing. 

Q.  You  heard  what? — A.  When  I  got  up  I  heard  the  firing. 

Q.  Go  right  along  and  tell  us  all  you  can  recollect.    What  hap- 

rned  immediately  after  that,  what  did  you  do,  I  mean? — A.  After 
heard  the  firing  I  got  up  and  stood  up  by  the  gun  rack  that  was 
in  that  section,  and  then  when  the  call  to  arms  was  sounded  I  opened 
the  gun  racks. 

.   Q.  When  you  got  awake  you  heard  the  firing,  did  you? — A.  Yes, 
sir. 

Q.  Where  was  that  firing? — A.  The  firing  seemed  to  me  like  it 
was  on  the  outside  of  the  fence  and  around  B  Company's  quarters. 

Q.  Can  you  tell  us  any  more  definitely  than  that  about  the  firing? 
How  much  of  it  was  there? — A.  A  great  deal  of  it.  I  couldn't  tell 
how  much  of  it  there  was. 

Q.  You  heard  the  call  to  arms  sounded,  did  you  ? — A.  Yes,  sir. 

Q.  What  did  you  do  then  ? — A.  When  the  call  to  arms  was  sounded 
I  opened  the  gun  racks. 

Q.  When  had  the  gun  racks  been  opened  before  that  time,  last? — 
A.  They  had  been  opened  at  10  o'cIock  that  morning,  when  D  Com- 
pany came  in  off  the  practice  march,  to  put  up  their  rifles. 

Q.  The  whole  battalion  had  been  out  on  practice  march  that 
morning,  Monday  morning — the  13th  was  Monday? — A.  Yes,  sir. 

Q.  And  they  had  been  out  on  practice  march  ? — A.  Yes,  sir. 

Q.  Then  the  rifles  were  put  in  the  racks? — A.  YeSj  sir. 

Q.  You  were  then  on  duty,  were  you  ? — A.  Yes,  sir. 

Q.  Did  you  lock  up  the  rifles?— A.  Yes,  sir. 

Q.  Were  the  racks  opened  again  from  that  time,  from  about  10 
o'clock  in  the  morning,  we  will  say,  until  the  time  of  this  firing? — A. 
They  were  opened  at  10  o'clock — that  is,  about  the  time  the  company 
returned  off  their  practice  march,  9.30— and  at  10  o'clock  I  opened 
the  racks  for  the  men  who  were  going  on  guard  to  get  their  rifles. 

Q.  How  many  were  there  on  guard  from  your  company? — A. 
There  were  five  men  on  guard. 

Q.  Five  men  from  your  company? — A.  Yes,  sir. 

Q.  Do  you  remember  who  they  were  ? — A.  No,  sir ;  I  don't  remem- 
ber. I  only  remember  two  of  the  men,  I  think;  that  was  Corporal 
Wheeler  and  the  musician  of  the  guard,  Hoytt  Robinson. 

Q.  He  didn't  take  his  gun,  did  he? — A.  No,  sir. 

Q.  What  I  want  to  get  at  is,  when  were  the  gun  racks  opened  after 
that,  next?— A.  After  10  o'clock? 

Q.  Ycs.-^A.  They  were  opened,  I  guess  it  was,  about  midnight, 
when  that  shooting  taken  place. 

Q.  Were  they  or  not  opened  at  all  until  after  the  firing  com- 
menced?— ^A.  No,  sir. 
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Q.  And  the  call  to  arms  was  sounded? — A.  No,  sir, 

Q.  Then  you  opened  them? — ^A.  Yes,  sir. 

Q.  Where  had  the  keys  to  the  gun  racks  been  all  that  time? — ^A. 
The  keys  to  the  gun  racks,  I  had  them  in  my  possession ;  they  were  in 
the  pocket  of  my  trousers,  and  I  had  my  trousers  folded  up  under 
my  nead. 

Q.  That  is,  where  you  slept? — A.  Yes,  sir. 

Q.  Where  were  the  keys  all  day? — ^A.  I  had  them  in  my  pocket 
all  day. 

Q.  vVhen  you  went  to  bed  you  simply  folded  up  your  trousers 
with  the  keys  in  your  pocket  and  slept  on  them? — A.  Yes,  sir. 

Q.  Did  you  find  them  there  when  you  got  awake? — ^A.  Yes,  sir. 

Q.  Nobody  had  disturbed  them  or  the  keys  either? — ^A.  No,  sir. 

Q.  And  you  unlocked  the  racks  after  the  call  to  arms  had  been 
gounded  ? — A.  Yes,  sir. 

Q.  Had  any  guns  been  taken  out  of  those  racks  from  the  time 
you  took  out  the  ^uns  for  the  guard  at  10  o'clock  in  the  mominff, 
until  the  time  of  the  firing? — ^A.  No,  sir;  there  was  no  way  possible 
for  anyone  to  take  any  guns. 

Q.  What  did  you  do  after  you  opened  the  ^n  racks?  Were  you 
with  your  company  any  more  that  day? — ^A.  !No,  sir;  I  stayed  in  the 
quarters.    The  company  went  out,  but  I  stayed  in  quarters. 

Q.  You  were  in  charge  of  quarters  ? — A.  Yes,  sir ;  I  was  in  charge 
of  quarters.  • 

Q.  I  will  pass  over  all  of  that.  In  the  morning  was  there  any 
inspection  of  the  guns  of  Company  D,  your  company  ? — A.  On  the 
morning  of  the  14th? 

Q.  First  I  will  ask  you  if  the  company  had  been  out  some  time 
and  had  returned  to  the  barracks  that  night? — ^A.  Yes,  sir. 

Q.  What  was  done  with  the  guns? — A.  The  guns  were  placed 
back  in  the  ffun  racks. 

Q.  Were  tney  verified  or  counted,  I  mean? — A.  Yes,  sir, 

Q.  By  whom? — A.  By  me. 

Q.  Were  they  all  there? — A.  Yes,  sir. 

Q.  They  were  all  there  and  in  good  condition? — A.  Yes,  sir, 

Q.  You  mean  that  all  were  there  except  those  of  the  men  on 
guard  ? — A.  Yes,  sir ;  except  those  of  the  men  on  guard. 

Q.  They  were  all  present  or  accounted  for? — A.  Yes,  sir. 

Q.  The  next  mommg  what  happt^ned  about  the  inspection  of  these 
guns? — A.  The  next  morning  at  drill  call  all  the  rifles  were  in- 
spected, and  several  men  were  stepped  out — I  don't  know  exactly  how 
many — and  they  taken  the  rod  and  run  the  rod  through  them  with 
a  cloth  on  it. 

Q.  Some  of  the  men  were  stepped  out  for  reinspection  of  their 
guns? — A.  Yes,  sir. 

Q.  Who  did  that  inspecting? — A.  Captain  I^on. 

Q.  Was  it  a  careful  mspection  or  not? — ^A.  It  seemed  to  be  a  care- 
ful inspection. 

Q.  The  men  who  were  stepped  out  in  order  that  there  might  be  a 
reinspection  of  their  gims  were  then  specially  inspected,  were  they!— 
A.   X  es,  sir. 

Q.  By  Captain  Lyon? — ^A.  Yes,  sir. 


AFFRAY  AT  BBOWNSVILLB,  TEXAS,  871 

Q.  What  did  he  do  in  inspecting  the  ffuns  to  ascertain  whether 
there  was  any  dirt  or  whether  they  had  l)een  fired  ? — A.  He  taken 
a  rod  with  a  piece  of  white  cloth  on  it  and  rkn  it  through  the  rifle. 

Q.  And  tested  them  in  that  way  ? — A.  Yes,  sir. 

Q.  Is  that  the  usual  way  ? — A.  Yes,  sir. 

Q.  To  test  whether  there  is  any  powder  in  a  gun  ? — A.  Yes,  sir. 

Q.  If  a  gun  had  been  fired  the  night  before  and  had  not  been 
cleaned,  when  that  white  rag  was  run  through  it  ought  to  show 
powder  stains  ? — A.  Yes,  sir. 

Q.  Wliat  was  the  result  of  that  inspection?  Did  they  find  any 
dirty  guns? — A.  No,  sir;  I  don't  think  they  found  any,  because 
those  men  went  back  in  ranks. 

Q.  Were  the  guns  all  returned  to  the  racks? — A.  Yes,  sir. 

Q.  Do  you  know  how  to  clean  one  of  these  guns  ? — ^A.  Yes,  sir ;  I 
understand  the  cleaning  of  a  rifle. 

Q.  You  do  understand  that? — A.  Yes,  sir. 

Q.  You  were  a  corporal,  and  in  charge  of  a  squad,  I  suppose  ? — ^A. 
Yes,  sir. 

Q.  That  means  eight  men? — A.  That  means  eight  men,  sir. 

Q.  The  corporal  of  a  squad  is  supposed  to  inspect  the  guns  of  that 
squad  before  the  squad  joms  the  company? — A.  Yes,  sir. 

Q.  Before  company  inspection  ? — A.  Yes,  sir. 

Q.  You  have  company  inspection  once  a  week,  I  believe? — A. 
Once  a  week;  yes,  sir. 

Q.  Every  Saturday,  was  it  ? — A.  Yes,  sir. 

Q.  Before  your  squad  would  go  down  to  fall  in  line  with  the  com- 
pany you  had  to  inspect  them? — A.  To  inspect  them. 

Q.  To  inspect  the  guns  ? — A.  Yes,  sir. 

Q.  If  you  found  a  gun  was  not  clean  enough  to  satisfy  you,  what 
would  you  do  ? — A.  I  reported  it  to  the  captain. 

Q.  You  reported  it  to  the  captain  ? — A.  Y es,  sir. 

Q.  Was  your  inspection  long  enough  before  the  company  formed 
to  allow  a  man  to  clean  a  gun  if  you  found  it  dirty? — A.  Inspection, 
you  mean,  after  this  trouble  happened  ? 

Q.  No ;  I  mean  the  ordinary  inspection. — A.  No,  sir. 

Q.  This  squad  inspection? — A.  No,  sir;  the  men  didn't  have  time 
to  clean  it  after  I  made  my  inspection. 

Q.  A  man  would  not  have  time  to  do  anything? — A.  No,  sir. 

Q.  He  would  go  down  with  the  gun  just  as  it  might  be? — ^A. 
Yes,  sir. 

Q.  And  then  he  was  inspected  by  the  captain? — A.  Yes,  sir. 

Q.  Was  it  anything  unusual  for  the  officer  making  an  inspection — 
I  am  talking  about  a  regular  weekly  inspection — to  find  a  few  of  the 
guns  apparently  dirty ;  and,  if  so,  what  would  he  generally  do — have 
them  stepped  aside  for  reinspection ? — A.  Yes,  sir;  stepped  aside, 
and  they  would  have  to  clean  their  rifles  and  report  back  at  a  certain 
time  with  the  rifles  clean. 

Q.  Do  you  know  who  did  this  shooting.  Corporal? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  No,  sir;  I  didn't 
have  anything  to  do  with  it. 

Q.  You  were  not  out  in  Brownsville  that  night  shooting? — ^A.  No, 
sir;  I  was  not  out. 
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Q.  Was  there  any  shooting  from  your  barra^s  that  night  t— 
No.  sir;  no  shooting  that  I  know  of. 

Q.  If  there  had  oeen  any  shooting  from  the  back  porch  of  yc 
barracks,  could  you  have  heard  it,  and  would  you  have  known  ai 
thing  about  it? — A.  No,  sir;  I  guess  not.  The  only  shooting  I  hea 
seemed  ta  be  out  in  the  street. 

Q.  Yes;  but  I  say  if  there  had  been  shooting  off  of  your  ba 

?orch,  would  you  have  heard  it? — A.  Yes,  sir;  I  guess  I  wou 
f  it  had  been  upstairs,  I  would  have  known  of  it  up  there. 

Q.  You  would  have  been  very  close  to  it? — A.  Yes,  sir;  I  n 
there  at  the  time  the  shooting  commenced. 

Q.  You  did  not  hear  any  shooting,  or  hear  of  any  shooting  the 
did  you? — A.  No,  sir;  not  from  my  barracks. 

Q.  Did  you  hear  of  any  shooting  from  any  of  the  barracks? — 
No,  sir. 

Q.  Do  you  know  who  did  do  this  shooting? — A.  No,  sir. 

Q.  Have  you  any  knowledge  that  leads  jou  to  suspect  anybody 
the  battalion,  in  either  one  of  the  companies,  of  being  guilty  of  tl 
shooting? — A.  No,  sir;  not  the  least  bit. 

Q.  Did  vou  ever  refuse  to  teU  anybody  all  you  know  about  tl 
matter  ? — A.  No,  sir. 

Senator  Foraker.  I  want  to  put  in  evidence  at  this  point  the  a: 
davit  made  bv  this  witness,  as  found  at  page  74  of  Senate  Documc 
No.  155.  It  IS  dated  "  Fort  Brown,  August  14,"  but  is  sworn  to  aj 
subscribed  before  Captain  Lyon,  August  20,  1906. 

The  affidavit  referred  to  is*  as  follows : 

Fort  Bbown,  Tkx.,  Augusi  I4,  190S 
FoBT  Bbown.  state  of  Texas: 

Personally  appeared  before  me,  the  undersigned  aathority,  Corpl.  Da^ 
Powell,  Company  D,  Twenty-fifth  Infantry,  who,  being  duly  sworn  accord! 
to  law,  dep<^se8  and  says: 

••  I  was  In  charge  of  quarters  of  Company  D,  Twenty-fifth  Infantry,  on  1 
13th  and  14th  of  August,  190a 

"  Company  D,  Twenty-fifth  Infantry,  was  on  a  practice  march  on  the  moml 
of  the  i:>th  and  returned  to  the  post  alxmt  9.30  a.  m.,  when  the  rlflea  w< 
placed  in  the  gim  racks  and  the  racks  Im-ked  by  me.  At  about  10  a.  m.  t 
racks  were  opened  to  allow  five  men  of  the  guard  to  get  their  rifles  and  w< 
again  UK-ked  by  me.  There  were  in  the  racks  then  52  rifles,  and  5  in  the  hai 
of  the  men  of  the  company  on  guard,  making  a  total  of  57  rifles  in  all  l 
which  I  was  accountable. 

•*  I  did  not  leave  the  quarters  at  any  time  during  the  day  or  night  1 
keys  to  the  arm  racks  were  in  my  personal  possession  the  entire  time,  and  t 
racks  were  not  opened  for  any  puri>ost»  whatever  from  about  10  a.  m.  funt 
after  midnight  on  the  14th,  when  I  unlocked  the  racks  myself. 

^  I  took  check  roll  call  at  11  p.  m.  on  the  13th,  and  all  the  men  of  the  oq 
pany  were  present  or  accounted  for. 

"David  Powkll, 
**  Corporal,  Company  D,  Twenty-fifth  Infantrp.* 

8wom  to  and  subscribed  before  me  this  20th  day  of  August  1900. 

Samuel  P.  Lyom, 
Captain,  Ttctntyflfth  InfantnL 

Trial  OffUkr,  Summtmry  Comri 
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By  Senator  Foraker: 

Q.  You  made  that  affidavit  before  Captain  Lyon? — A.  Yes,  sir. 

Q.  You  state  here  you  did  not  leave  the  quarters  at  any  time  during 
the  day  or  night    That  is  true,  is  it?. — A.  Yes,  sir. 

Q.  You  were  there  all  the  while,  and  the  keys  were  all  the  while 
in  your  possession? — ^A.  Yes,  sir. 

.  Q.  Yuii  say  that  the  racks  were  not  opened  for  any  purpose  from 
about  10  a.  m.  until  after  midnight  on  tne  14th,  when  you  unlocked 
the  racks  yourself? — A.  Yes,  sir. 

Q.  That  is  true  is  it? — ^A.  Yes,  sir. 

Q.  How  long  in  your  opinion,  does  it  take  to  clean  one  of  these 
guns? — A.  It  always  taken  me  from  about  twenty  to  twenty-five 
minutes  to  clean  my  rifle — that  is,  properly. 

Q.  What  is  your  observation  as  to  other  enlisted  men ;  How  long 
does  it  take  them  to  clean  their  guns;  is  that  about  the  average 
time? — A.  Yes,  sir;  I  don't  think  any  man  could  clean  a  rifle  any 
quicker  than  that;  that  is,  so  that  it  wouldn't  show  any  dirt. 

Q.  If  a  man  should  tell  vou  he  could  fire  one  of  these  guns  and 
then  clean  it  so  that  it  would  pass  inspection,  in  five  minutes,  what 
would  you  think  of  it? — ^A.  No,  sir;  there  would  be  no  way  for  him 
to  do  that. 

Q.  Ten  minutes,  how  about  that? — A.  No,  sir;  he  couldn't  do  it  in 
ten  minutes  so  that  it  wouldn't  show  any  dirt. 

Q.  You  think  it  would  take  the  time  that  you  have  indicated?— 
A.  Yes,  sir. 

Q.  That  is  your  experience  ? — ^A.  Yes,  sir. 

Q.  Was  there  anv  place  at  Fort  Niobrara  or  at  Brownsville  where 
your  company  could  get  surplus  cartridges,  if  they  wanted  to,  the 
ball  cartridges? — A.  No,  sir;  there  was  no  place  that  I  know  of. 

Q.  Did  you  see  any  cartridges  lying  around  loose  at  either  place, 
that  you  could  pick  up  ? — A.  No,  sir. 

By  Senator  Warner  : 

Q.  When  you  say  there  was  no  place  in  Fort  Brown  where  you 
could  get  surplus  cartridges,  did  you  know  anything  about  the  stores 
in  Brownsville,  as  to  what  firearms  and  anmiunition  they  kept? — 
A.  No,  sir ;  I  never  visited  them. 

Q.  You  didn't  know  anything  about  that  at  all  ? — A.  No.  sir. 

Q.  You  say  there  was  no  waste  ammunition  lying  around  ? — A.  No, 
sir :  none  whatever. 

Q.  When  you  went  there  you  did  not  see  any  waste  ammunition, 
did  you  ? — A.  No,  sir. 

Q.  Shells,  or  anything  of  that  kind? — A.  No,  sir. 

Q.  On  the  inspection  on  the  morning  of  the  14th,  the  company  fell 
out  for  the  ordinary  drill — supposed  to  be — did  it  not? — A.  Yes,  sir. 

Q.  It  was  not  thought  for  mspection  ? — A.  No,  sir ;  I  don't  think 
anyone  knew  that  it  was  for  inspection,  because  the  regular  drill 
call  went. 

Q.  Did  you  inspect  the  guns  of  your  squad  that  morning  before 
you  fell  out  for  drill? — A.  No,  sir;  because  I  didn't  know  it  was  to 
be  inspection. 

Q.  So  that,  so  far  as  your  guns  went,  you  made  no  inspection  of 
the  guns? — A,  No,  sir. 
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Q.  And  being  in  charge  of  quarters,  yoti  did  not  go  out  with  your 
company  ? — A.  Yes,  sir ;  I  went  out  with  the  company. 

Q.  Does  not  the  officer  in  charge  of  quarters  remain  in  quarters  t^ 
A.  I  was  relieved  at  that  time.  I  had  been  relieved.  The  noncom- 
missioned officer  in  charge  of  quarters,  the  old  officer,  is  relieved  every 
morning  in  time  to  drill. 

Q.  So  that  you  had  been  relieved  at  that  time? — A.  Yes,  sir. 

Q.  And  your  men,  how  many  were  on  guard? — A.  Five  men  on 
guard. 

Q.  Including  the  musician? — A.  Yes,  sir — no,  sir;  the  musician 
was  six ;  but  imean  five  men  with  rifles. 

Q.  Five  men  with  rifles? — ^A.  Yes,  sir. 

Q.  That  is,  how  many  rifles  were  there  in  your  company? — A  I 
had  57  rifles  turned  over  to  me. 

Q.  And  how  many  were  thdre  still  in  the  hands  of  tke  quarter- 
master sergeant? — A.  I  don't  know,  sir. 

Q.  You  had  seen  them? — A.  I  couldn't  tell  anything  about  the 
rifles  that  he  had. 

Q.  Had  you  seen  them  ? — A.  No,  sir. 

Q.  Where  did  the  quartermaster-sergeant  keep  his  rifles? — A.  He 
had  a  storeroom,  and  he  kept  the  rifles  in  that  storeroom. 

Q.  Where  did  he  keep  the  rifle  that  was  issued  to  him? — A.  Ho 
kept  his  rifle  in  the  storeroom  with  him,  I  think. 

O.  Don't  you  know  ?  Who  else  kept  their  rifles  outside  of  the  gun 
racks? — A.  The  first  sergeant. 

Q.  The  first  sergeant  kept  his  rifle  outside,  too? — A.  Yes,  sir. 

Q.  AVhere  did  the  first  sergeant  keep  his  rifle? — A.  In  the  orderly 
room,  I  think. 

Q.  In  the  orderly  room  ? — ^A.  Yes,  sir. 

Q.  Who  else  kept  his  gun  outside  of  the  gun  rack? — A,  And  the 
company  clerk. 

Q.  The  companv  clerk? — A.  Yes,  sir. 

Q.  Where  did  he  keep  his  rifle? — ^A.  They  were  all  kept  in  the 
orderly  room. 

Q.  What  ? — A.  In  the  orderly  room. 

Q.  In  the  orderly  room  ? — A.  Yes,  sir. 

Q.  And  who  else  ? — A.  No  one  else. 

Q.  There  was  the  quartermaster-sergeant,  and  the  first  sergeant, 
and  the  company  clerk  ? — A.  Yes,  sir. 

Q.  Each  one  of  those  kept  his  own  rifle? — A.  Yes,  sir. 

Q.  They  were  not  put  in  the  gim  racks? — A.  No,  sir. 

Q.  How  many  rifles  did  you  have  in  the  gun  racks  on  the  night  of 
the  13th?— A.  1  had  52. 

Q.  Fifty-two?— A.  Yes,  sir. 

Q.  When  you  speak  of  the  number  of  rifles  that  were  issued  to  you, 
do  you  include  the  rifles  of  the  quartermaster-sergeant  and  of  the 
first  sergeant  and  of  the  company  clerk? — A.  No,  sir;  I  said  that  I 
had  57  rifles  turned  over  to  me,  because  those  that  were  out  were  not 
turned  over  to  me.  I  didn't  receive  them  because  they  were  not  in 
the  gun  racks. 

Q.  Those  three  you  did  not  count? — A.  No,  sir;  I  only  counted  the 
guns  in  the  rafeks  that  were  locked. 

Q.  Who  else,  if  anyone,  had  rifles  that  were  not  turned  over  to 
vou? — A.  I  don't  know  of  anyone  else. 
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Q.  In  the  morning  you  fell  out  and  the  inspection  was  held.  With- 
out going  into  the  details  of  that,  you  say  it  was  made  by  what 
officer? — A.  By  Captain  Lyon. 

Q.  When  a  man's  gun  was  found  not  to  be  in  proper  condition,  he 
was  ordered  to  step A.  Out  of  the  ranks. 

Q.  Out  of  the  ranks  ? — A.  Yes,  sir. 

Q.  How  many  men  were  ordered  to  step  out  of  ranks  that  morning 
because  their  guns  were  not  in  proper  condition? — A.  I  don't  know, 
but  I  think  five  or  six  men. 

Q.  Were  there  not  seven? — A.  I  don'1  remember  the  exact  number. 

Q.  Five  or  six,  you  think  now.  When  this  first  inspection  was 
had,  before  those  men  were  ordered  to  drop  out,  how  was  that  in- 
spection made;  did  the  captain  go  along  and  a  soldier  would  pass 
his  gun  to  him  and  the  captain  look  at  it  f— A.  Yes,  sir. 

Q.  And  examine  it  and  pass  it  back  to  him? — A.  Yes,  sir. 

Q.  No  rod  was  used,  then,  and  no  rag,  on  those  guns  ? — A.  No,  sir. 

Q.  But  if  he  found  a  gun  that  was  not  right,  that  man  would  be 
stepped  out? — A.  Yes,  sir. 

Q.  After  those  men  stepped  out  of  ranks  in  that  way,  what  be- 
came of  the  rest  of  the  men;  did  they  go  to  the  quarters? — A.  No, 
sir ;  they  stayed  there  until  those  men  were  through. 

Q.  They  did  what? — A.  They  stayed  there  in  ranks  until  those 
men  were  reinspected. 

Q.  And  they  were  reinspected  with  the  company? — A.  No,  sir; 
but  the  men  that  were  stepped  out. 

Q.  And  you  remained  with  them;  is  that  it? — A.  With  the  com- 
pany; yes,  sir. 

Q.  All  you  know  about  that,  I  assume,  is  that  they  rejoined  their 
company  afterwards  ? — A.  Yes,  sir ;  and  stepped  back  into  ranks. 

Q.  And  stepped  back  into  ranks? — A.  Yes,  sir. 

Q.  What  kmd  of  ammunition  did  you  have? — A.  What  kind?  I 
had  the  new  issue  ammunition.     I  don't  know  the  name  of  it. 

Q.  Was  it  a  ball  cartridge  ? — A.  Ball  cartridge ;  yes,  sir — the  regu- 
lar ball  cartridge  for  the  new  rifle. 

Q.  For  the  new  rifle  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  ammunition  the  other  companies  were  armed 
with? — A.  No,  sir;  I  don't  know  what  it  was.  I  didn't  see  any  of 
their  anmiunition  at  that  time. 

Q.  At  that  time;  but  while  you  were  in  Brownsville? — A.  I  did 
guard  duty  with  some  of  the  men,  and  while  they  did  guard  duty 
they  were  armed  with  ball  cartridge.  My  company  generally  drilled 
with  ball  cartridge. 

Q.  But  the  men  you  did  duty  with,  the  men  you  were  on  guard 
duty  with,  were  members  of  C  Company,  were  they  not? — A.  Yes, 
sir. 

Q.  And  also  with  members  of  Company  B  ? — A.  Yes,  sir. 

Q.  And  members  of  your  own  company? — A.  Yes,  sir. 

Q.  All  those  men  on  guard  duty  had  the  ball  cartridge? — A.  The 
ball  cartridge ;  yes,  sir. 

Q.  And  you  had  been  in  Brownsville  how  long? — A.  I  don't  know, 
[less  we  had  been  there  ten  or  twelve  days. 


'S' 


After  the  night  of  the  13th,  the  night  of  this  shooting,  you 
talked  of  it  a  good  deal  among  the  men,  did  you  not? — A.  Alter 
the  shooting? 
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Q.  Did  you  not,  after  the  shooting? — ^A.  Yes,  sir. 

Q.  Of  the  shooting? — ^A.  Yes,  sir;  we  talked  a  good  deal  of  it 

Q.  What  talk  did  you  hear? — A.  The  men  were  wondering  wl 
did  it,  and  like  that,  and  what  was  the  cause  of  it^  and  so  forth. 

Q.  Had  you  heard  any  talk  before  the  shooting,  any  complain 
among  the  men  of  the  way  they  were  treated  in  Brownsville? — j 
No,  sir ;  I  never  heard  any  talk  of  that  kind. 

Q.  Did  you  hear  them  say  how  well  they  were  pleased  with  the 
treatment? — A.  No,  sir;  I  never  heard  any  talk  about  it  one  way  i 
the  other. 

Q.  One  way  or  the  other  ? — A.  No,  sir. 

Q.  This  shooting  that  you  heard  when  you  were  awakened  was,  i 
you  say,  around  barracks  B? — ^A.  It  seemed  to  be  in  the  rear  of 
C!ompany  barracks,  out  into  the  street — ^that  is,  just  beyond  the  brie 
wall. 

Q.  Yes.  That  is  the  street  which  we  call  barracks  road  ? — ^A.  Ye 
sir. 

Q.  That  road  is  between  the  town  and  the  barracks? — A.  Yes,  si 

Q.  And  outside  of  the  brick  wall  ? — A.  Yes,  sir. 

Q.  Was  that  pretty  rapid  shooting? — A.  Yes,  sir;  it  seemed  to  1 
pretty  rapid. 

Q.  Did  you  hear  any  commands  given  to  cease  firing? — ^A.  No,  si 

Q.  Or  to  commence  firing? — A.  No,  sir. 

Q.  Did  you  hear  anybody  say  "  Come  out,  you  black  sons  < 
bitches,"  or  anything  of  that  land? — ^A.  No,  sir;  I  never  heai 
anything. 

Q.  You  never  heard  anything  of  that  kind? — A.  No,  sir. 

Q.  How  many  shots  aid  you  hear? — A.  I  couldn't  tell.  Thei 
seemed  to  be  a  good  many  shots,  though. 

Q.  Did  you  see  the  flashes  of  the  guns? — A.  No,  sir;  I  didn't  si 
them. 

Q.  Was  that  shooting  toward  or  from  the  barracks? — A.  I  couldn 
tell  which  way  it  was  coming  from,  but  it  seemed  to  be  out  in  tb 
street,  though. 

Q.  About  how  many  persons  would  you  say  were  engaged  in  tli 
shooting? — A.  I  don't  know.  From  the  sound  I  guess  there  wei 
fifteen  to  twenty ;  I  couldn't  tell  much  from  the  sound ;  it  seemed  t 
be  a  good  many.    It  might  not  have  been  so  many. 

Q.  Why  could  you  not  tell  from  the  sound? — A.  It  might  hav 
been  one  man  shooting  fast;  I  couldn't  tell  much  from  the  sound. 

Q.  Could  it  have  been  one  man  shooting  so  fast  that  it  seemed  lik 
twenty  ? — A.  Not  one  man  shooting  so  fast  that  it  seemed  like  twentj 
but  three  or  four;  I  couldn't  tell  about  it  from  the  sound  of  tfi 
shooting. 

Q.  But  that  was  your  best  judgment.  And  did  you  think  at  that  tim 
which  way  the  shooting  was  coming  from? — A.  From  the  sound  o 
it  it  was  coming  from  the  street. 

Q.  But  the  direction  they  were  shooting  you  will  not  attempt  U 
say? — A.  No,  sir;  I  couldn  t  tell. 

Q.  The  next  morning  you  heard  that  they  had  found  shells  anc 
clips  and  things,  and  it  was  charged  that  members  of  one  of  the  com- 
panies, or  all  or  them,  had  been  engaged  in  the  shooting  up  of  thi 
town,  did  you  not?— A.  Yes,  sir. 

Q.  I  do  not  expect  you  went  down  town  after  that? — ^A.  No,  sir. 
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Q.  Did  you  look  around  the  fort  to  see  if  any  shells  were  there  ? — 
A.  No,  sir;  I  did  not. 

Q.  Or  if  the  barracks  had  been  struck  at  all? — A.  Yes,  sir;  I 
looked  around  the  barracks. 

Q.  ^\Tio  with  ? — A.  Oh,  just  myself.  I  saw  a  hole  in  the  window 
glass,  and  I  thought  maybe  a  bullet  had  passed  through  there,  or 
something,  but 

Q.  What  did  you  find  out  about  that? — A.  It  had  been  broken 
some  other  way,  1  guess.     I  didn't  find  the  bullet. 

Q.  So  that  you  did  not  find  any  evidence  at  all  of  any  shot  having 
struck  either  of  the  barracks,  or  any  part  of  them  ? — A.  I  didn't  just 
look  for  that  proposedly.  I  just  looked  around  in  rear  of  D  Com- 
pany's quarters  the  next  morning. 

Q.  Then,  confining  it  to  D  Company's  quarters,  you  found  no  evi- 
dence of  the  quarters  having  been  hit  m  any  way  by  the  shooting? — 
A.  No,  sir;  I  didn't  look  all  over  the  barracks,  noway;  I  just  looked 
where  I  was  sleeping. 

Q.  Did  you  go  to  Matamoros  often? — A.  No,  sir;  I  went  there 
once. 

Q.  When  were  you  there  last  before  the  13th  ? — A.  I  was  there  on 
the  12th,  I  think. 

Q.  That  was  on  Saturday? — A.  Saturday;   yes,  sir. 

Senator  Foraker.  It  was  Sunday.     Sun(iay  would  be  the  12th. 

The  Witness.  Yes,  sir. 

By  Senator  Warner  : 

Q.  That  was  the  day  after  you  were  paid  off? — A.  Yes,  sir. 

Q.  Who  went  with  you? — A.  I  went  by  myself. 

Q.  Did  you  find  a  good  manv  of  your  soldiers  over  there? — ^A.  No, 
sir;  I  didn't  see  any  soldiers  there. 

Q.  It  was  quite  a  favorite  resort  for  the  boys,  going  across  to 
Matamoros,  was  it  not? — A.  There  wasn't  a  great  many  going  over 
there. 

Q.  You  noticed  those  soldiers  there,  how  they  were  dressed — that 
is,  their  uniform  ? — A.  No,  sir ;   I  never  saw  them. 

Q.  You  never  saw  any  of  the  soldiers  when  you  were  over  there  ? — 
A.  No,  sir ;  I  saw  one  or  two  of  the  men  over  in  Brownsville,  though. 

Q.  But  you  did  not  go  to  where  the  soldiers  were  over  in  Mata- 
moros?— ^A.  No,  sir. 

Q.  What  time  did  you  get  back  on  the  12th? — A.  When  did  I  get 
back  on  the  12th?  I  came  back  over  into  Brownsville,  I  guess  it 
was  about  6  o'clock  that  evening. 

By  Senator  Overman  : 
Q.  Were  you  allowed  to  go  over  there  without  a  pass? — A.  No,  sir. 

By  Senator  Foraker: 
Q.  You  had  a  pass? — A.  Yes,  sir. 

By  Senator  Overman: 
Q.  So  that  if  there  were  15  or  20  soldiers  over  there  on  the  13th 
they  aU  had  to  have  passes,  did  they  not? — A.  I  couldn't  tell  about 
the  other  men. 

Q.  I  am  talking  about  the  rule. — A.  Yes,  sir. 
Q.  The  requirement? — A.  Yes,  sir. 

S.  Doc.  402,  60-1,  pt  4 f)6 
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Q.  And  where  were  the  other  four  ? — A.  There  were  three  on  pass. 

Q.  Three  on  pass? — A.  Yes,  sir;  and  one  man  was  down  at  a 
shooting  competition. 

Q.  And  when  you  looked,  after  they  had  fallen  in  line,  the  guns 
were  all  gone? — A.  Yes,  sir. 

Q.  And  when  they  called  the  roll  that  night  they  were  all  there 
except  those  that  were  accounted  for  ? — A.  Yes,  sir. 

Q.  And  those  accounted  for  were  the  three  men  absent  on  pass? — 
A.  Yes,  sir ;  there  were  three  men  on  pass. 

Q.  Aiid  every  rifle  was  gone  out  of  the  racks;  you  noticed  the 
racks?  After  they  fell  in  Tine  you  were  up  there,  and  you  noticed 
the  racks,  and  every  rifle  was  gone  out  of  the  racks,  I  understood 
you  to  say? — ^A.  Yes,  sir;  there  was  not  a  rifle  left  in  the  racks. 

Q.  You  were  there,  were  you  not? — A.  Yes,  sir. 

Q.  You  were  at  quarters? — A.  Yes,  sir. 

Q.  You  had  not  fallen  in  ? — ^A.  No,  sir. 

By  Senator  Warner: 

Q.  Where  was  your  rifle  ? — A.  I  took  my  rifle  with  me. 

Q.  Where  were  the  rifles  of  the  three  men  who  were  on  pass? — ^A. 
The  musician  of  the  guard  end  some  one  else  took  rifles.  There  wasn't 
a  rifle  in  the  racks. 

Q.  The  musician  of  the  guard  and  somebody  took  those  three? — 
A.  The  musician  of  the  guard  didn't  have  his  rifle.  His  rifle  was 
turned  in  to  the  quartermaster-sergeant,  so  that  he  took  some  one 
else's  rifle. 

Q.  Who  took  the  other  two? — A.  Some  of  the  other  men  of  the 
company.  There  wasn't  a  rifle  left  in  the  racks.  And  the  man  away 
on  competition  had  his  rifle  with  him. 

Q.  Yes;  I  know.  I  am  asking  about  those  three. — ^A.  Some  of  the 
men  on  pass  came  in,  all  except  one  of  the  men  who  were  on  pass. 

Q.  When  did  they  come  in? — A.  They  came  in,  I  guess,  when  the 
call  to  arms  sounded.    I  couldn't  tell  what  time  they  came  in. 

Q.  Before  or  after  the  call  to  arms  ? — A.  Yes,  sir. 

Q.  You  do  not  pretend  to  know  when  they  came  in,  or  whether 
they  came  in  at  all  or  not? — A.  Yes,  sir;  they  came  in. 

Q.  What  were  their  names? — A.  Sergenat  Frazier;  he  came  in. 

Q.  He  was  out? — A.  Yes,  sir. 

Q.  On  pass?  Was  Sergeant  Frazier  out  on  pass? — A.  No,  sir;  I 
think  he  was  excused. 

Q.  He  was  the  first  sergeant? — A.  Yes,  sir;  he  lived  in  the  fort. 

Q.  But  the  first  sergeant  kept  his  gun  out  and  didn't  put  it  in  the 
rack? — A.  Yes,  sir. 

Q.  So  that  that  would  not  be  one  of  them  ? — A.  No,  sir. 

Q.  Who  were  the  others,  now? — A.  I  don't  remember  the  others. 
Corporal  Hawkins,  he  was  on  pass,  too. 

Q.  When  did  he  come  in  ? — A.  He  didn't  come  in  that  night. 

Q.  Who  was  the  other  man  who  was  on  pass? — A.  I  donx  remem- 
ber the  other  man. 

Q.  And  you  don't  know  who  got  their  guns  ? — A.  No,  sir ;  but  they 
was  taken  out.    I  couldn't  tell  what  men  taken  them. 

By  Senator  FoRAKER : 
Q.  In  answer  to  Senator  Warner,  a  while  ago^  you  stated  ^^  vS\ 
the  companies,  as  you  understood  it,  had  baYL  aiimi\3Lm\AS«\  ^Xi^x^^wriar 
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know  whether  he  fell  in  line  or  not  He  went  out;  I  couldn't  tell 
where  he  Avent. 

Q.  But  he  got  a  gun? — ^A.  He  didn't  get  a  gun  when  he  first  came. 
He  came  to  the  quarters  after  the  company  had  fell  in,  and  asked  me 
for  a  rifle,  and  says  he  didn't  want  to  stay  at  the  guardhouse  without 
a  rifle. 

Q.  He  came  down  to  the  company  ? — ^A.  Yes,  sir ;  from  the  guard- 
house. 

Q.  You  got  him  a  rifle? — A.  No,  sir;  the  rifles  were  all  gone.  He 
didn't  get  a  rifle  when  he  came  and  asked  me. 

Q.  The  rifles  were  all  gone? — A.  Yes,  sir. 

Q.  So  that  he  didn't  get  a  rifle? — A.  No,  sir. 

Q.  Who  was  the  other  musician? — ^A.  The  other  musician  was 
Jones.  The  rifle  of  one  of  those  musicians  was  turned  in;  I  don't 
know  exactly  which  one  it  was,  but  I  know  one  of  them  was  turned 
in,  and  Hoytt  Robinson  came  to  me  for  a  rifle,  saying  that  he  was  on 
guard  and  didn't  want  to  stay  on  guard  without  a  rme. 

Senator  Warner.  That  is  all, 

(Witness  excused.) 

TESTIMOmr  OF  FKESTON  WASHINGTON  (OOLOBBD). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker: 

Q.  Give  your  name  in  full. — ^A.  Preston  Washington. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry?— A.  Yes,  sir. 

Q.  What  company? — A.  C  Company. 

Q.  Were  you  an  officer  in  C  Company? — A.  A  corporaL 

Q.  In  August  of  last  year  ? — A.  Yes,  sir. 

Q.  Were  you  with  it  at  Brownsville? — A.  Yes,  sir. 

Q.  Do  you  remember  the  shooting  affray  in  Brownsville  the  night 
of  Auffust  13  ? — ^A.  Yes,  sir. 

Q.  Where  were  you  that  night? — A.  I  was  in  quarters. 

Q.  Were  you  awake  or  adeep  when  the  firing  commenced? — ^A. 
Asleep. 

Q.   lou  were  in  C  Company's  quarters? — ^A.  Yes,  sir. 

Q.  Upstairs  or  downstairs? — A.  Upstairs. 

Q.  Whsit  did  you '  do  when  you  awakened ;  what  was  it  that 
awakened  vou? — A.  The  shooting. 

Q.  What  did  you  do  when  you  got  awake? — A.  I  got  up  and  put 
on  my  clothes  and  the  call  to  arms  was  going. 

Q.  You  heard  the  call  to  arms? — A.  When  the  call  to  arms  gone, 
I  got  up  to  see  what  was  going  on.  There  was  shooting,  and  the 
f  el  lows  all  was  getting  up  and  making  a  noise,  and  says,  "  Fall  in ; 
get  ready  and  tall  in  line  downstairs." 

Q.  Did  you  succeed  in  getting  your  gun  or  not? — ^A.  No,  sir;  I 
couldn't  get  it  right  away. 

Q.  What  was  the  trouble? — A.  The  man  in  charge  of  quarters 
was  down  to  see  the  first  sergeant  about  the 

Q.  Well,  the  gun  racks  were  locked? — A.  Yes,  sir.  ' 

Q.  You  could  not  get  the  guns  for  a  time? — A.  Yes,  sir;  they 
were  locked. 
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Q.  Unless  they  ran  away,  they  would  have  to  be  over  there  wi 
passes? — ^A.  Yes,  sir. 

By  Senator  Bulkeley: 

Q,  Did  you  have  to  have  a  pass  to  go  out  in  Brownsville?— A, 
No,  sir. 

Q.  Out  of  the  reservation? — A.  No,  sir;  we  didn't  have  to  have 
any  pass  to  go  out  into  Brownsville. 

Q.  None  at  all  ? — A.  No,  sir. 

By  Senator  Warner  : 

Q.  You  opened  the  gun  racks  in  your  quarters? — A.  Yes,  sir. 

Q.  That  was  your  duty  when  you  heard  the  call  to  arms? — A 
When  the  call  to  arms  was  sounded;  yes,  sir. 

Q.  When  it  was  sounded  ? — ^A.  Yes^  sir. 

Q.  That  was  your  duty,  as  being  m  charge  of  quarters,  the  first 
thing  to  do,  to  open  the  gun  racks? — A.  Yes,  sir. 

Q.  And  you  did  that? — A.  Yes,  sir. 

Q.  Did  you  have  any  light? — ^A.  No,  sir. 

Q.  You  had  no  trouble? — ^A.  Yes,  sir;  I  had  trouble  to  get  the 
keys  for  the  locks. 

Q.  Yes;  but  you  opened  the  ffun  racks,  and  the  men  got  down  in 
time,  did  they? — A.  Yes,  sir;  a  little  behind.  They  didn't  get  down 
in  time. 

Q.  Did  you  hear  any  shouting,  any  command? — ^A.  Yes,  sir;  the 
captain  hollered  for  the  men  to  hurry  down. 

Q.  That  was  Captain  Lyon? — A.  Yes,  sir. 

Q.  Did  ybu  go  down  with  the  men  and  fall  in  line? — ^A.  No,  sir; 
I  stayed  in  quarters. 

Q.  You  didn't  go  down  at  all  ? — A.  I  went  down,  but  not  with  the 
company.  I  went  down  after  the  company  had  formed,  downstairs, 
to  see  that  everything  was  all  right  downstairs  in  the  quarters. 

Q.  To  see  that  what  was  all  right?— A.  To  see  that  the  doors  were 
all  shut  down  below,  and  that  everything  was  all  right  in  the  kitchen 
and  dining  room  and  orderly  room. 

Q.  You  were  inside,  where  it  was  your  duty  to  be? — ^A.  Yes,  sir. 

Q.  And  you  had  nothing  to  do  with  tiie  company? — A.  Nothing 
to  do  with  the  company. 

Q.  You  do  not  know  how  many  were  present,  or  how  many  were 
absent? — A.  No,  sir. 

Q.  What  do  you  say? — A.  No,  sir;  I  don't  know  how  many  wis 
out  with  the  companies. 

By  Senator  Overman  : 

Q.  Did  you  have  any  light  up  in  those  quarters  at  any  time  that 
night,  after  you  had  unlocked  the  racks? — ^A.  We  had  a  light  after 
the  men  had  returned  off  the  patrol. 

Q.  Did  you  notice  whether  any  ffuns  were  left  in  the  racks,  or  not, 
or  were  they  all  gone? — A.  After  the  company  left? 

Q.  Yes. — ^A.  No,  sir ;  they  were  all  gone. 

Q.  How  many  men  were  absent,  accounted  for,  that  ni£^?— A 
How  many  men  absent,  accounted  tor? 

Q.  Yes. — A.  I  think  it  was  nine  men. 

Q,  Nine  men? — A.  Yes,  sir. 

Q.  Five  oi  tYiem  n^^t^  oii  ^«Lxdi^^\\aAwMfcMidt — ^A.  Yes,  sir. 
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Q.  And  where  were  the  other  four? — A.  There  were  three  on  pass. 

Q.  Three  on  pass? — A.  Yes,  sir;  and  one  man  was  down  at  a 
shooting  competition. 

Q.  And  when  you  looked,  after  they  had  fallen  in  line,  the  guns 
were  all  gone? — A.  Yes,  sir. 

Q.  And  when  they  called  the  roll  that  night  they  were  all  there 
except  those  that  were  accounted  for  ? — A.  Yes,  sir. 

Q.  And  those  accounted  for  were  the  three  men  absent  on  pass? — 
A.  Yes,  sir ;  there  were  three  men  on  pass. 

Q.  And  every  rifle  was  gone  out  of  the  racks;  you  noticed  the 
racks?  After  they  fell  in  line  you  were  up  there,  and  you  noticed 
the  racks,  and  every  rifle  was  gone  out  of  the  racks,  I  understood 
you  to  say? — ^A.  Yes,  sir;  there  was  not  a  rifle  left  in  the  racks. 

Q.  You  were  there,  were  you  not  ? — A.  Yes,  sir. 

Q.  You  were  at  quarters? — ^A.  Yes,  sir. 

Q.  You  had  not  fallen  in? — ^A.  No,  sir. 

By  Senator  Warner: 

Q.  Where  was  your  rifle  ? — A.  I  took  my  rifle  with  me. 

Q.  Where  were  the  rifles  of  the  three  men  who  were  on  pass? — ^A. 
The  musician  of  the  guard  and  some  one  else  took  rifles.  There  wasn't 
a  rifle  in  the  racks. 

Q.  The  musician  of  the  guard  and  somebody  took  those  three? — 
A.  The  musician  of  the  guard  didn't  have  his  rifle.  His  rifle  was 
turned  in  to  the  quartermaster-sergeant,  so  that  he  took  some  one 
else's  rifle. 

Q.  Who  took  the  other  two? — A.  Some  of  the  other  men  of  the 
company.  There  wasn't  a  rifle  left  in  the  racks.  And  the  man  away 
on  competition  had  his  rifle  with  him. 

Q.  Yes;  I  know.  I  am  asking  about  those  three. — ^A.  Some  of  the 
men  on  pass  came  in,  all  except  one  of  the  men  who  were  on  pass. 

Q.  When  did  they  come  in? — A.  They  came  in,  I  guess,  when  the 
call  to  arms  sounded.     I  couldn't  tell  what  time  they  came  in. 

Q.  Before  or  after  the  call  to  arms  ? — A.  Yes,  sir. 

Q.  You  do  not  pretend  to  know  when  they  came  in,  or  whether 
they  came  in  at  all  or  not  ? — A.  Yes,  sir ;  they  came  in. 

Q.  What  were  their  names  ? — A.  Sergenat  Frazier ;  he  came  in. 

Q.  He  was  out? — A.  Yes,  sir. 

Q.  On  pass?  Was  Sergeant  Frazier  out  on  pass? — A.  No,  sir;  I 
think  he  was  excused. 

Q.  He  was  the  first  sergeant? — A.  Yes,  sir;  he  lived  in  the  fort 

Q.  But  the  first  sergeant  kept  his  gun  out  and  didn't  put  it  in  the 
rack? — A.  Yes, sir. 

Q.  So  that  that  would  not  be  one  of  them  ? — A.  No,  sir. 

Q.  Who  were  the  others,  now? — A.  I  don't  remember  the  others. 
Corporal  Hawkins,  he  was  on  pass,  too. 

Q.  When  did  he  come  in  ? — A.  He  didn't  come  in  that  night. 

Q.  Who  was  the  other  man  who  was  on  pass  ? — A.  I  don^  remem- 
ber the  other  man. 

Q.  And  you  don't  know  who  got  their  guns  ? — A.  No,  sir ;  but  they 
was  taken  out.    I  couldn't  tell  what  men  taken  them. 

By  Senator  Foraker: 
Q.  In  answer  to  Senator  Warner,  a  while  ago^  you  s»taAfe^  ^Jm^X.  ^^ 
the  companies^  as  you  understood  it,  had  baW  airvia\\m\Aatv  ^\.^it«^ros.- 
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ville.  Do  you  know  what  C  Company  had  ? — ^A.  I  said  that  the  me 
I  did  ^ara  duty  with  had  ball  ammunition. 

Q.  You  do  not  know  what  the  men  of  the  different  companies  ha 
in  the  way  of  ammunition  ? — ^A.  No,  sir. 

Q.  Eadn  company  regulated  that  for  itself? — ^A.  Yes,  sir. 

Q^  That  was  related  by  the  commanding  officers  of  the  con 
panies? — ^A.  Yes,  sir. 

Q.  You  know  that  you  had  ball  ammunition  in  your  company- 
Company  D? — A.  Yes,  sir. 

Q.  But  what  they  had  in  the  other  companies  or  how  man; 
rounds  each  man  had  in  the  other  companies  is  something  you  do  do 
know  anything  about,  is  it  not? — ^A.  Yes,  sir. 

Q.  Now,  as  to  your  guns;  were  the  guns  all  there  when  you  looke( 
at  the  racks? — ^A.  Yes,  sir. 

Q.  Were  they  all  there  when  you  opened  the  racks  after  the  firing 
commenced? — ^A.  Was  they  all  there?  Yes,  sir;  they  were  all  then 
and  the  racks  had  never  b^n  opened. 

Q.  You  say  that  the  musician — Hoytt  Robinson,  was  it  not  ? — k 
Yes,  sir. 

Q.  His  gun  was  kept  in  the  storeroom,  locked  up  ? — A.  I  think  ii 
was  Hoytt  Robinson's,  or  one  of  the  musician's  rifles,  was  kept  in  th( 
storeroom.    I  don't  know  exactly. 

Q.  One  was  kept  there? — ^A.  Yes,  sir. 

Q.  Did  that  man  turn  out  that  night,  taking  a  gun  out  of  the  gun 
rack? — ^A.  Yes,  sir;  both  of  them  were  there. 

Q.  All  you  know  is  that  the  guns  were  all  out  of  the  racks? — A 
Yes,  sir;  I  couldnt  tell  which  men  had  them. 

Q.  Were  those  guns  all  taken  out  after  you  unlocked  the  racks  I— 
A.  Yes,  sir. 

Q.  Had  any  of  them  been  taken  out  before? — ^A.  No,  sir. 

Q.  Could  any  of  them  have  been  taken  out  before? — A.  No,  sir; 
not  without  some  one  breaking  the  racks  open. 

Q.  Had  anybody  broken  any  racks  open? — ^A.  No,  sir;  not  in  E 
Company. 

Q.  The  racks  were  all  intact  when  you  opened  them? — A.  Yes.  sir. 

Q.  When  you  unlocked  each  of  the  four  racks,  one  after  the 
other? — ^A.  Yes,  sir. 

By  Senator  Scoit  : 
Q.  Where  were  you  born,  Corporal  ? — A.  Augusta,  Ga. 
Q.  Where  did  you  enlist  from? — A.  I  enlisted  the  first  time  from 
Augusta. 

By  Senator  Warner  : 

Q.  Hoytt  Robinson  was  the  musician  of  your  company? — A.  Yes, 
sir. 

Q.  You  had  two  musicians? — A.  Yes,  sir. 

Q.  On  the  night  of  the  13th  was  Hoytt  Robinson  out  on  guard 
duty? — ^A.  Yes,  sir. 

Q.  And  his  position  was  at  the  guardhouse? — A.  At  the  guard- 
house ;  yes,  sir. 

Q.  So  that  he  was  not  there  at  all,  was  he? — A.  He  came  down  to 
the  company  after  he  had  sounded  the  call  to  arms. 

Q.  And  fell  in  line  with  the  rest  of  the  company! — A.  I  don^ 
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know  whether  he  fell  in  line  or  not  He  went  out;  I  couldn't  tell 
wheio  he  went. 

Q,  But  he  got  a  gun? — ^A.  He  didn't  get  a  gun  when  he  first  came. 
He  came  to  the  quarters  after  the  riompany  had  fell  in,  and  asked  me 
for  a  rifle,  and  says  he  didn't  want  to  stay  at  the  guardhouse  without 
a  rifle. 

Q.  He  came  down  to  the  company? — ^A.  Yes,  sir;  from  the  guard- 
house. 

Q.  You  got  him  a  rifle  ? — ^A.  No,  sir ;  the  rifles  were  all  gone.  He 
didn't  get  a  rifle  when  he  came  and  asked  me. 

Q.  The  rifles  were  all  gone  ? — A.  Yes,  sir. 

Q.  So  that  he  didn't  get  a  rifle? — ^A.  No,  sir. 

Q.  Who  was  the  other  musician? — ^A.  The  other  musician  was 
Jones.  The  rifle  of  one  of  those  musicians  was  turned  in;  I  don't 
know  exactly  which  one  it  was,  but  I  know  one  of  them  was  turned 
in,  and  Hoytt  Robinson  came  to  me  for  a  rifle,  saying  that  he  was  on 
guard  and  didn't  want  to  stay  on  guard  without  a  rme. 

Senator  AVarner.  That  is  all, 

(Witness  excused.) 

TESTIMONT  OF  PRESTON  WASHINGTON  (COLOBED). 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Foraker: 

Q.  Give  your  name  in  full. — A.  Preston  Washington. 

Q.  Did  you  belong  to  the  Twenty-fifth  Infantry  ?— A.  Yes,  sir, 

Q.  What  company? — ^A.  C  Company. 

Q.  Were  you  an  officer  in  C  Company? — ^A.  A  corporaL 

Q,  In  August  of  last  year? — ^A.  Yes,  sir. 

Q.  Were  you  with  it  at  Brownsville? — A.  Yes,  sir. 

Q.  Do  you  remember  the  shooting  affray  in  Brownsville  the  night 
of  August  13  ? — ^A.  Yes,  sir. 

Q.  Where  were  you  that  night? — ^A.  I  was  in  quarters. 

Q.  Were  you  awake  or  adeep  when  the  firing  commenced? — ^A. 
Asleep. 

Q.   You  were  in  C  Company's  quarters? — ^A.  Yes,  sir. 

Q.  Upstairs  or  downstairs? — ^A.  Upstairs. 

Q.  What  did  you '  do  when  you  awakened ;  what  was  it  that 
awakened  you  ? — A.  The  shooting. 

Q.  What  did  you  do  when  you  got  awake? — ^A.  I  got  up  and  put 
on  my  clothes  and  the  call  to  arms  was  goiiig* 

Q.  You  heard  the  call  to  arms? — ^A.  When  the  call  to  arms  gone, 
I  got  up  to  see  what  was  going  on.  There  was  shooting,  and  the 
fellows  all  was  getting  up  and  making  a  noise,  and  says,  "  Fall  in; 
get  ready  and  rail  in  line  downstairs." 

Q.  Did  you  succeed  in  getting  your  gun  or  not? — ^A.  No,  sir;  I 
couldn't  get  it  right  away. 

Q.  What  was  the  trouble? — A.  The  man  in  charge  of  quarters 
was  down  to  see  the  first  sergeant  about  the 

Q.  Well,  the  gun  racks  were  locked? — A.  Yes,  sir.  * 

Q.  You  could  not  get  the  guns  for  a  time? — ^A.  Yes,  sir;  they 
were  locked. 
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Q.  Did  you  have  any  other  kmd  of  ammunition? — A.  We  had 
that  when  we  left  Niobrara ;  that  was  taken  up. 

Q.  And  then  after  that  you  were  supplied  with  these  10  rounds? — 
Yes,  sir. 

Q.  That  was  taken  up  when  you  were  supplied  with  the  10 
rounds? — ^A.  Yes,  sir. 

Q.  Was  there  anybody  in  your  company,  to  your  knowledge,  who 
had  any  ammunition  except  this  guard  ammunition? — ^A.  No,  sir; 
no  one  that  I  knew,  because  they  had  orders  to  go  around  to  each 
man  and  turn  in. 

Q.  To  do  what? — ^A.  To  go  around  and  see  that  each  man  had 
nothing  but  the  guard  ammunition. 

Q.  Do  you  know  whether  anyone  in  your  company,  or  any  of  the 
soldiers  in  either  of  the  other  companies,  could  get  any  surplus  am- 
munition at  either  Niobrara  or  Fort  Brown? — ^A.  No,  sir;  no  way 
I  could  see  to  get  it,  because  they  kept  it  locked  up  in  the  store- 
room. 

Q.  Each  man  was  charged  with  all  the  ammunition  issued  to 
him? — A.  Yes,  sir. 

Q.  And  he  was  required  to  account  for  it? — ^A.  Yes,  sir. 

Q.  He  had  to  explain  what  had  become  of  it? — ^A.  Yes,  sir. 

Q.  He  could  give  it  away  if  he  wanted  to,  but  he  would  have  to 
account  for  it? — ^A.  Yes,  sir. 

Q.  And  if  it  was  lost,  he  had  to  answer  for  it;  is  that  right? — ^A. 
Yes,  sir. 

Q.  Did  ;^ou  see  the  officer  in  charge  of  quarters  that  night? — ^A. 
The  officer  in  charge  of  quarters? 

Q.  Yes. — ^A.  Yes,  sir. 

Q.  When  did  you  see  him? — ^A.  He  was  coming  up  the  steps,  sir. 

Q.  Was  the  shooting  over  at  that  time? — A.  No,  sir;  he  was  com- 
ing upthe  steps  during  the  shooting. 

Q.  Was  it  about  the  end  of  the  shooting? — ^A.  Yes,  sir;  somewhere 
along  there.    He  was  coming  up  during  tne  shooting. 

Q.  I  asked  you  was  it  about  the  time  the  shooting  was  through  ? — 
A.  No,  sir;  the  shooting  was  not  through.  The  shooting  was  going 
on,  but  it  was  about  all  over  when  he  was  coming  up  the  steps. 

Q.  It  was  about  all  over  when  he  was  coming  up  the  steps? — ^A. 
Yes,  sir. 

Q.  How  long  was  that  after  the  call  to  arms  had  been  sounded? — 
A.  It  was  still  going  on,  the  call  to  arms  was.  It  sounded  about  ten 
minutes;  it  kept  that  up  about  ten  minutes,  I  suppose;  something 
like  that. 

Q."  Then,  from  the  first  time  the  call  to  arms  was  sounded  it  was 
about  ten  minutes  until  you  saw  Sergeant  Brawner  coming  up- 
stairs?— ^A.  Yes,  sir. 

Q.  Did  he  have  any  light,  or  anything  with  him? — A.  No,  sir. 

Q.  How  was  he  coming  up,  running  or  leisurely? — ^A.  No.  sir;  he 
was  running  up  the  steps.  He  had  been  down  to  see  the  nrst  ser- 
geant about  opening  the  gun  racks. 

Q.  Had  you  gotten  a  gun  at  that  time? — A.  No,  sir;  I  hadn't 
gotten  it;  and  when  he  had  finished  coming  up  the  steps  the  first 
rack  next  to  the  stairway  was  broken  open. 

Q.  There  was  a  great  deal  of  confusion  there? — A.  Yes,  sir. 
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Q.  To  whom  did  he  say  that? — ^A.  He  was  talking  to  Corporal 
Madison. 

Q.  Upstairs  or  downstairs? — A.  He  was  coming  up  the  steps; 
both  of  them  coming  up  the  steps. 

Q.  Both  of  them  coming  up? — ^A.  Yes,  sir. 

Q.  Corporal  Madison  and  Sergeant  Brawner? — A.  Yes,  sir. 

Q.  The  ffun  rack  had  been  broken  open  at  that  time? — ^A.  One  gun 
rack  was  broke  open  about  the  time  he  got  up  the  steps,  and  the 
rest  of  them  was  hammered  on.    I  think  he  unlocked  three. 

Q.  You  were  out  on  guard  with  members  of  the  other  companies 
at  the  time  you  were  there — guard  duty? — ^A.  I  went  out  after  the 
shooting  with  them  about  2  o  clock. 

Q.  I  know,  but  during  the  time  you  were  at  Brownsville  you  were 
on  guard  duty? — ^A.  Yes,  sir. 

Q.  And  there  would  be  a  detail  from  each  company? — ^A.  Yes,  sir. 

Q.  And  when  on  guard  duty  what  ammunition  aid  you  have? — 
A.  We  were  issued  10  rounds  of  ball  and  10  rounds  or  guard  am- 
munition. 

Q.  But  when  you  were  on  guard  duty  what  would  you  have?— 
A.  We  had  guard  ammunition — ^mixed  up. 

Q.  You  had  10  rounds  of  ball  cartridge  in  your  company  and  10 
rounds  of  guard  cartridge  ? — ^A.  Do  you  mean  after  the  shooting  was 
over? 

Q.  Before  the  shooting,  I  was  asking  you? — ^A.  No,  sir. 

Q.  What  kind  of  ammunition  did  you  have  then? — ^A.  Guard 
ammunition ;  10  rounds  of  guard  ammunition. 

Q.  Guard  ammunition  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  the  other  companies  had  when  they  were  on 
guard? — A.  I  don't  know,  sir,  what  they  had.  You  see,  each  com- 
pany done  guard  after  the  shooting;  it  was  done  by  companies. 

Q.  But  I  am  speaking  about  before  that  time? — A.  Before  that 
time? 

Q.  Yes. — A.  They  had  guard  anmiunition  before  that  time. 

Q.  All  of  the  companies  had  the  same,  so  far  as  you  know,  did  they 
not? — A.  Yes,  sir. 

Q.  That  was  customary,  was  it  not,  in  the  battalion? — ^A.  Yes,  sir; 
that  was  the  custom  for  the  commanding  officer.  He  issued  that 
^rder. 

Q.  The  same  anmiunition? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Did  you  ever  see  any  of  the  soldiers  carrying  ammunition  in 
their  pockets  at  any  time? — A.  No,  sir. 

Q.  Did  they  ever,  at  any  time,  have  loose  ammunition  in  their 
pockets? — ^A.  No,  sir. 

Q.  You  never  saw  any  of  that,  at  all  ? — A.  No,  sir. 

Q.  At  any  time? — A.  No,  sir. 

By  Senator  Warner  : 

Q.  You  said  that  you  could  not  tell  which  way  they  were  shoot- 
ing?— ^A.  It  seemed  like  it  was  coming  along  from  the  main  entrance, 
the  front  gate,  on  the  road  from  the  town. 

Q.  But  you  could  not  tell  whether  they  were  shooting  toward  the 
barracks,  or  from  it? — A.  I  judged  from  the  town  into  Sie  fort. 
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Senator  Foraker.  The  second  discharge  of  the  witness  is  in  the 
regular  form.  The  remark  at  the  end  of  it  is  "  Excellent"  I  will 
ask  that  that  be  put  in  the  record  in  fulL 

The  document  referred- to  is  as  follows: 

ABMT  OF  THX  UinTKD  STATES. 

To  all  tohom  it  may  concern: 

Know  ye  that  James  H.  Ballard,  a  sergeant  of  Company  I  of  the  Twenty- 
fifth  Regiment  of  Infantry,  who  was  enlisted  on  the  5th  day  of  September, 
1896,  to  serve  three  years  Is  hereby  honorably  discharged  from  the  Army  of 
the  ITnited  States  by  reason  of  expiration  of  term  of  service. 

The  said  James  H.  Ballard  was  bom  in  Alexandria,  in  the  State  of  Virginia, 
and  when  enlisted  was  27 H  years  of  age,  5  feet  6  inches  high,  black  com- 
plexion, brown  eyes,  black  hair,  and  by  occupation  a  soldier. 

Given  mider  my  hand  at  Caloocan,  P.  I.,  this  4th  day  of  September,  in  the 
year  of  our  Lord  1899. 

Wm.  Pardee. 
Captain,  Twenty-fifth  Infantry,  Commanding  First  Battalion, 

Character. — ^No  objection  to  reenlistment  is  known  to  exist.    Excellent 

Wm.  Pabdee, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  I, 

Military  record. — Previous  service,  five  years  Company  D,  Twenty-fifth  In- 
fantry, In  Company  O,  Twenty-fifth  Infantry,  from  September  5,  1896,  to  Sep- 
tember 27,  1898. 

Noncommissoined  officer:  Corporal,  October  8,  1898;   sergeant,  July  26,  1899. 

Marksmanship :  Sharpshooter,  1896 ;   second  class,  1897. 

Battles,  engagements,  skirmishes,  expeditions:  Spanish-AmeFican  war;  San- 
tiago, July  2,  3,  10,  and  11,  1898,  in  Cuba  1898 ;  battles  El  Caney,  July  1,  189a 

Wounds  received  in  service:  None. 

Pl^sical  condition  when  discharged:  Good. 

Married  or  single:  Single. 

Remarks:  Service  honest  and  faithful. 

Wm.  Pabdee, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  /. 

Senator  Foraker.  This  is  the  third  discharge.  This  is  in  regular 
form  and  the  remark  at  the  end  is  "  Very  good."  This  is  dated  the 
15th  day  of  October,  1903.     I  will  ask  that  that  be  put  in  the  record. 

The  docmnent  referred  to  is  as  follows: 

ABMT  OF  THB  UlTITED  STATES. 

To  all  whom  it  may  concern: 

Know  ye  that  James  H.  Ballard,  a  private  of  Company  L,  Twenty-fourth 
Regiment  of  Infantry  who  was  enlisted  on  the  16th  day  of  October,  1900,  to 
serve  three  years  is  hereby  honorably  discharged  from  the  Army  of  the  United 
States  by  reason  of  expiration  of  term  of  enlistment  The  said  James  H.  Ballard 
was  bom  In  Alexandria,  in  the  State  of  Virginia,  and  when  enlisted  was  31 A 
years  of  age,  5  feet  61  inches  high,  dark  brown  complexion,  brown  eyes,  black 
hair,  and  by  occupation  a  soldier. 

Give  under  my  hand  at  Fort  Missoula,  Mont,  this  15th  day  of  October,  in 
the  year  of  our  Lord  1903. 

Z.  W.  TOBBEY, 

Major,  Twenty-fourth  Infantry,  Commanding  Post, 
Character, — No  objection  to  reenlistment  is  known  to  exist.    Very  good. 

John  W.  Fbench, 
Captain,  Twenty-fourth  Infantry,  Commanding  Company  L, 

Military  record, — Previous  service:  CJorapany  D,  Tvveuty-fiftb  Infantry,  15th 
July,  1891,  to  14th  July,  1896;  Company  I,  Twenty-fifth  Infantry,  5th  Septem- 
ber, 1896,  to  4th  September,  1899. 
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Company  D,  Ticenty-fifth  Infantry. 

First  Sergt.  Israel  Harris;  Q.  M.  Sergt  Thomas  J.  Green;  Sergts.  Jerry  E. 
Reeves  and  Jacob  Frazler;  Corpls.  Temple  Thornton,  David  Powell,  Winter 
Washington,  Albert  Roland,  and  James  H.  Ballard;  Musicians  Hoytt  Robinson 
and  Joseph  Jones;  Cooks  Charles  Dade  and  Robert  Williams;  Artificer  George 
W.  Newton;  Privates  Samuel  Wheeler,  Charles  Hawkins,  Henry  Barclay,  Sam 
M.  Battle,  Henry  T.  W.  Brown,  John  Butler,  Richard  Crooks,  Strowder  Darnell, 
Elias  Gant,  James  C.  Gill,  John  Green,  Alonzo  Haley,  (Jeorge  W.  Hall,  Barney 
Harris,  Joseph  H.  Howard,  John  A.  Jackson,  Benjamin  F.  Johnson,  Walter 
Johnson,  Charles  Jones,  John  R.  Jones,  William  E.  Jones,  William  R.  Jones, 
Edward  Jordan,  Wesley  Mapp,  William  A.  Matthews,  James  Newton,  Elmer 
Peters,  Len  Reeves,  EJdward  Robinson,  Henry  Robinson,  Robert  L.  Rogan,  Sam- 
uel E.  Scott,  Joseph  Shanks,  John  Slow,  Zachariah  Sparks,  William  Van  Hook, 
Edward  WIckersham,  and  Dorsle  Willis. 

Company  A,  Twenty-fifth  Infantry, 
Privates  James  A.  Simmons  and  August  Willlama 

Company  G,  Twenty-fifth  Infantry. 
Private  James  Duncan. 

XJnassigned,  Twenty-fifth  Infantry. 

Private  Perry  Cisco. 

Troop  C,  Vinth  Cavalry. 

Privates  Alexander  Ash,  Taylor  Stroudemire,  and  Robert  Jamea 

Troop  JJ,  Tenth  Cavalry. 

Private  John  W,  Lewia 

The  discharge  certificate  in  each  case  will  show  that  the  discharge  without 
honor  Is  in  consequence  of  paragraph  1,  Special  Orders,  No.  266,  War  Depart- 
ment, November  9,  1906.    These  soldiers  are  entitled  to  travel  pay. 

By  order  of  the  Acting  Secretary  of  War : 

*  Abthub  Mxjbrat, 

Chief  of  Artillery,  Acting  Chief  of  Staff. 
Official : 

Henby  p.  McCain, 

Military  Secretary, 


[Form  of  discharge  certificate  used  in  discharging  enlisted  men,  by  direction  of  the  Presi- 
dent, pursuant  to  Special  Orders,  No.  266,  War  Department,  November  9,  1906.] 

ABMY  OF  THE  UNITED  STATES. 

To  all  whom  It  may  concern : 

Know  ye,  That ,  a of of  the '-  Regiment  of 

,  who  was  enlisted  the day  of  ,  one  thousand  nine  hundred 

and ,  to  serve years,  is  hereby  discharged  without  honor  from  the  Army 

of  the  United  States,  in  consequence  of . 

Said was  born  In ,  in  the  State  of ,  and  when  en- 
listed was years  of  Mj^e,  by  occupation  a ,  had eyes,  - 

hair, complexion,  aud  was feet inches  in  height 

S.  Doc.  402,  60-1,  pt  4 57 
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thing  unusual  to  me;  I  had  been  in  the  Army  that  long;  and  right 
through  the  orderly  room  I  started,  and  upstairs,  and  at  that  time 
call  to  arms  was  going.     I  heard  call  to  arms. 

Q.  Before  you  got  upstairs? — A.  Yes,  sir;  before  I  got  upstairs  I 
heard  call  to  arms  go. 

Q.  Did  you  have  your  belt  in  the  room  where  you  slept? — A^ 
Yes,  sir. 

Q.  You  put  that  on? — A.  I  grabbed  the  belt,  too,  because  I  knew 
it  was  something  unusual. 

Q.  And  you  went  on  upstairs? — ^A.  Yes,  sir. 

Q.  And  then  what  occurred? — A.  After  going  upstairs  I  began 
to  notice  that  the  men  were  stirring  from  all  parts  of  the  barracks 
that  I  could  see,  and  some  one  says :  •'  Open  the  racks ;  call  to  arms  is 
going;"  and  the  first  man  I  recollect  seeing  to  know  was  Corporal 
Fowell,  and  he  was  up  by  the  gun  racks  dressing  himself.  Some  one 
says,  "  Open  the  racks;  call  to  arms  is  going;"  which  it  was  going  at 
the  time.  I  couldn't  get  a  gun  out  of  the  first  rack,  and  I  waited  until 
the  next  rack  was  opened. 

Q.  Why  couldn't  you  get  a  gun  out  of  that  rack? — A.  Because 
there  were  so  many  around  the  rack  you  couldn't  get  to  it. 

Q.  They  took  all  that  were  there? — A.  Yes,  sir.  • 

Q.  State  who  Corporal  Powell  was. — A.  He  was  the  noncom- 
missioned officer  in  charge  of  quarters  at  that  time. 

Q.  He  held  the  keys  to  the  gun  racks? — ^A.  Yes,  sir. 

Q.  And  it  was  his  duty  to  open  the  gun  racks? — ^A.  Yes,  sir. 

,Q.  He  opened  the  first  rack? — A.  Yes,  sir. 

Q.  And  you  could  not  get  a  gim  out  of  that  rack? — ^A.  No,  sir;  I 
couldn't  get  a  gun  out  of  that  rack. 

Q.  Then  you  did  what? — ^A.  I  waited  until  he  got  to  the  next 
rack.  We  had  to  light  a  match,  time  enough  for  him  to  get  the  key 
into  the  lock,  and  then  blow  it  out,  so  that  he  could  open  it  and  get 
the  guns.  Then  I  got  a  gun,  and  when  I  got  my  rifle — ^the  first  one 
I  got  my  hands  on  was  the  one  that  I  taken — then  I  made  my  way 
downstairs,  and  there  was  at  least  ten  or  fifteen  men,  and  they  were 
falling  in,  and  I  heard  the  captain  say,  "  Hurry  up  outside  and  fall 
in." 

Q.  Who  was  this? — A.  Captain  Lyon. 

Q.  He  had  already  arrived  ? — A.   i  es,  sir. 

Q.  What  did  he  say? — A.  "Hurry  up  outside  and  form  in  line." 
By  that  time  the  first  sergeant,  he  was  there  himself.  He  came  over 
from  his  quarters. 

Q.  That  was  Sergeant  -Frazier? — A.  Yes,  sir;  Sergeant  Frazier. 
So  he  said,  "  Sergeant,  go  up  and  get  those  men  out  as  quick  as  pos- 
sible," and  we  formed  m  line  in  front  of  the  barracks,  and  during 
that  time  the  shooting  was  going  on  at  the  same  time. 

Q.  That  is,  you  were  forming  the  company  while  the  firing  was 
still  continuing? — A.  Yes,  sir. 

Q.  When  did  the  firing  cease,  with  reference  to  the  formation  of 
the  company? — A.  As  near  as  I  can  get  at  that,  sir,  it  ceased  previ- 
ous to  the  order  that  Captain  Lyon  received  to  take  his  company  in 
rear  of  his  quarters  and  deploy  it  along  the  wall. 

Q.  That  was  the  first  order  he  got? — A.  Yes,  sir. 

Q.  He  got  that  from  whom? — A.  From  Major  Penrose;  Maj. 
C.  W.  Penrose. 
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Q.  Major  Penrose? — ^A.  Yes,  sir. 

Senator  Blackburn.  Did  I  understand  the  witness  to  say  that  1 
firing  had  ceased? 

Senator  Foraker.  He  said  it  had  ceased  before  they  went  aroui 

Senator  Blackburn.  Before  the  order  was  given  to  go  around 
the  rear  and  deploy? 

The  Wptness.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Now,  I  am  trying  to  find  out  whether  it  ceased  before  the  r 
was  called.  Did  you  get  your  company  formed  ? — A.  The  com  pa 
was  formed  and  they  were  counted  off.  The  roll  was  not  called.  •  1 
captain  was  down  in  front  of  the  company  and  counted  it  himself 

Q.  What  was  the  result  of  that  count? — ^A.  The  company  y 
present  and  accounted  for. 

Q.  Where  did  you  stand  with  reference  to  the  company  when  it  y 
formed?  Were  you  in  the  ranks? — ^A.  I  was  in  the  ranks,  and 
the  third  set  of  fours. 

Q.  Where? — ^A.  In  the  third  squad. 

Q.  In  the  third  squad?  Thaf  would  be  how  far  from  the  right! 
A.  Xhe  third  squad  from  the  right. 

Q.  There  are  eight  men  in  a  squad? — ^A.  Yes,  sir;  eight  men 
a  squad. 

Q.  That  would  be  16  in  two  squads.  Sixteen  men  were  to  1 
right  of  you  ? — A.  Yes,  sir. 

Q.  And  also  some  of  your  own  squad,  possibly? — A.  Yes,  sir. 

Q.  Senator  Scott  suggests  a  question  which  causes  me  to  repc 
He  wants  to  understand  distinctly  whether  you  did  this  counting 
before  the  firing  ceased? — A.  If  we  counted  off  before  the  firi 
ceased? 

By  Senator  Soott: 
Q.  Was  the  firing  going  on  while  you  were  counting  off?— 
While  we  were  counting  on? 

By  Senator  Foraker  : 

Q.  Forming  your  company  ? — A.  No,  sir ;  the  firing  was  not  goi 
on  while  we  were  counting  off*  We  were  about  to  leave  then,  and 
had  received  the  order  from  the  major  to  move  his  company  in  i 
rear  of  the  quarters. 

Q.  What  happened  next  after  what  you  have  last  narrated? — 
We  moved  by  squads  in  this  direction  [indicating],  and  formed 
the  rear,  here. 

Senator  Taliaferro.  That  is  B  barracks  that  he  has  there. 

By  Senator  Foraker  : 

Q.  p  barracks  is  below  the  gate? — A.  We  moved  by  squads  in  tl 
direction  [indicating  on  map]  and  when  we  got  here  he  gave  1 
proper  command  and  we  moved  and  taken  our  position  over  he 
from  here  to  here  [indicating  on  map]. 

Q.  Behind  the  wall?— A.  Yes,  sir. 

Q.  You  stayed  there  how  long?— A.  We  staved  there,  sir,  I  shou 
judge,  between  a  half  and  three-quarters  of  an  hour. 

Q.  Then  what  did  you  do?— A.  Tliexi  we  had  orders— you  und^ 
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stand  I  didn't  get  the  order,  but  the  captain  received  the  order — we 
had  orders  to  remove  and  patrol  the  town. 

Q.  And  you  did  that? — A.  Yes,  sir. 

Q.  We  have  been  all  over  that,  so  that  we  will  not  go  over  it  again. 
You. were  gone  half  or  three-quarters  of  an  hour  patrolling  the 
town  ? — A.  It  seemed  so ;  yes,  sir. 

Q.  And  then  you  returned  to  the  reservation,  as  I  understand 
it? — ^A.  Yes,  sir. 

Q.  Where  did  you  take  up  a  position  then  ? — A.  Inside  of  the  gate, 
on  the  reservation. 

Q.  How  long  did  you  remain  there?— A.  About  three-quarters  of 
an  hour. 

Q.  Then  what  did  you  do? — ^A.  Then  we  were  ordered — ^he  was 
ordered — ^to  dismiss  his  company  and.  to  put  away  the  arms  and  have 
the  arms  securely  locked  up,  and  the  men  would  retire. 

Q.  Was  that  done  ? — ^A.  Yes,  sir. 

Q.  Where  were  the  guns  locked  up  ? — ^A.  In  the  racks; 

Q.  In  the  racks? — ^A.  Yes,  sir. 

Q.  Do  you  know  whether  they  were  all  returned,  or  did  you  have 
anything  to  do  with  that? — ^A.  I  can't  say  that  they  were  all  returned, 
but  I  do  believe  so,  sir. 

Q.  Were  the  lights  put  out,  and  did  the  men  go  to  bed? — ^A.  Yes, 
sir :  the  lights  were  put  out  and  the  men  went  to  bed. 

Q.  What  next  happened  ? — ^A.  We  woke  up  the  next  morning,  and 
the  usual  drill  call  was  sounded. 

Q.  Everything  went  along  as  usual  imtil  you  came  to  the  drill 
call? — ^A.  Yes,  sir. 

Q.  We  have  been  over  that.  What  happened  then  ? — ^A.  We  were 
to  fall  out  for  drill  call,  except  the  necessary  men  that  were  excused 
from  these  different  drills^  and  after  the  call  was  sounded  and  those 
men  fell  out,  the  captain  issued  orders  that  everybody  would  attend 
this  call. 

Q.  Everybody? — A.  That  everybody  would  attend  this  call. 

Q.  And  that  brought  into  ranks  what  people? — A.  Every  man 
about  the  quarters. 

Q.  Who  are  those  people? — A.  The  cooks,  which  were  excused — 
one  cook  had  been  previously  excused — ^and  the  room  orderly,  and  the 
company  clerk,  which  was  myself;  but  I  turned  out  to  drifl  anyway. 

Q.  Yes. — ^A.  And  everbody  about  the  quarters,  noncommissioned 
officer  in  charge  of  quarters,  and  all  about  the  quarters.  His  orders 
was  that  everybody  should  attend  this  drill. 

Q.  Then  what  happened? — A.  Then  he  proceeded,  and  instead  of 
driU  it  was  inspection. 

Q.  Who  did  that  inspecting? — ^A.  Captain  Lyon  himself. 

Q.  Was  that  a  careful  inspection  or  otherwise? — A.  Yes,  sir;  he 
gave  his  usual  orders,  and  the  company  was  formed  in  the  usual 
way  for  inspection,  that  is,  to  open  ranks,  and  he  taken  each  in- 
dividuaPs  gun  and  inspected  it  close,  very  close,  himself,  something 
that  I  never  saw  him  do  before,  and  I  have  been  under  him  some 
time.  He  taken  the  bolt  from  each  gun  and  examined  it  thoroughly, 
and  also  the  chamber  of  the  rifle,  and  in  the  barrel. 

Q.  He  looked  through  the  barrel? — A.  Yes,  sir;  and  he  stepped 
out  at  least  five  or  six  men  which  he  doubted. 
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Q.  That  is,  there  were  thaj  number  of  men  whose  guns  he  di< 
not  pass? — A.  Yes.  sir. 

Q.  And  he  stepped  the  men  carrying  those  guns  out  of  ranks I- 
A.  Yes,  sir.  After  doing  so  he  ordemi  the  quartermaster  sergeau 
to  give  him  some  clean  rags  and  a  rod.  He  passed  those  pieces  o 
clean  rags  through  these  rifles,  and  taken  them  up  and  examine 
them  thoroughly,  and  also  he  put  them-  to  his  nose  to  smell  then 
[witness  indicating]. 

Q.  Hesmelled  the  rags? — ^A.  Yes,  sir. 

Q.  What  for;  do  you  know  ? — A.  I  suppose  his  ideas  was  to  be  sur 
ihat  these  guns  hadn't  been  fired. 

Q.  Can^you  smell  powder ;  that  is  what  I  want  to  get  at  f — A.  Yes 
sir :  if  you  fire  one  or  these  rifles,  you  can  smell  the  powder. 

Q.  lliat  is  what  it  was  for?  I  only  wanted  to  get  it  in  th 
record. — A.  Yes,  sir. 

Q.  He  not  only  had  the  rags  passed  through  the  guns  and  ex 
amined  them,  but  smelled  them  also? — ^A.  Yes,  sir;  he  was  very  carv^ 
ful  about  it. 

Q.  What  was  the  result  ?     Did  he  find  any  dirty  guns  ? — A.  No,  sir 

Q.  Any  guns  with  powder  in  them  ? — A.  No,  sir. 

Q.  Did  he  find  any  guns  that  indicated  that  they  had  been  fired!- 
A,  No,  sir. 

Q,  Now  we  come  to  the  cleaning  of  a  gun.  Can  you  tell  us  hon 
long  it  takes  to  clean  one  of  these  guns? — A.  Well,  sir,  I  have  cleanec 
quite  a  few  rifles  in  my  time  in  the  service,  and  I  should  judge 

Q.  How  many  different  kinds  of  rifles  have  you  had? — A.  I  havi 
had  the  old  Springfield,  and  the  Krag-Jorgensen,  and  also  this  ItU 
United  States  magazine  rifle. 

Q,  That  is  the  Springfield  magazine  rifle,  you  mean? — A.  Yes,  sir 
the  present  gun,  that  we  are  using  now. 

Q.  The  gun  that  you  are  using  now  ? — A.  Yes,  sir. 

Q.  That  is  what  you  had  at  Brownsville? — A.  Yes,  sir. 

Q.  You  have  cleaned  all  these  different  kinds  of  guns? — A.  Yes 
sir. 

Q.  How  long  does  it  take  to  clean  this  gun? — A.  For  an  officer 
for  an  ordinary  inspection  of  the  rifle,  it  takes  me  twenty  minutes. 
I  couldn't  clean  one  imder  twenty  minutes  to  save  my  life— that  is. 
to  joass  inspection. 

Q.  Coula  you  clean  one  of  these  guns  unless  you  had  all  the  facil- 
ities for  cleaning  it,  such  as  a  cleaning  rod  and  other  necessary  fa- 
cilities?— A.  The  present  rifle  that  we  are  using  now? 

Q.  Yes. — A«  No,  sir;  I  could  not  clean  it  in  less  than  twenty 
minutes. 

Q.  Could  you  clean  it  without  having  this  cleaning  rod  and  these 
rags,  and  so  on  ? — A.  No,  sir. 

Q.  In  other  words,  could  you  clean  it  by  simply  drawing  that 
thong  brush  they  provide  you  with  through  the  barrel?  Would  that 
clean  it? — A.  I  have  had  considerable  experience  with  that  Yoo 
would  never  clean  a  gun  with  that  thing 

Q.  That  would  not  answer  at  all? — A.  No,  sir;  not  in  this  gun. 

Q.  What  do  you  have  to  do  in  order  to  satisfactorily  dean  one  of 
these  guns  after  it  has  been  fired,  so  that  it  will  pass  such  an  inspec- 
lion  as  you  had  that  morning? — ^A.  The  Ordnance  Department  f 
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a  sort  of  stuflf  they  call  "  sal  soda,"  and  you  have  to  use  water  with 
it,  and  you  always  use  this  in  cleaning  the  gun,  and  afterwards  we 
dry  it  and  oil  it  with  the  rod ;  but  the  thong  brush,  I  never  used  that, 
because  it  was  useless.  It  taken  up  time,  and  then  it  didn't  prove  to 
be  what  it  was  supposed  to  be. 

Q,  Was  your  experience  in  that  respect  the  experience,  if  you  know, 
of  other  enlisted  men  with  whom  you  served? — A.  Yes,  sir;  very  few 
men  you  ever  saw  use  the  thong  brush. 

Q.  Then,  after  you  cleaned  the  barrel  by  the  use  of  sal  soda,  and 
so  forth,  you  had  to  clean  the  chamber,  didn't  you,  and  that  involved 
what? — A.  A  cartridge  being  discharged.  You  can  see  there  is  a 
sli^fit  change  where  the  powder  would  make  a  smoke;  you  would 
fina  that  into  the  bore  of  the  gun. 

Q.  In  the  bolt  of  the  gun,  you  say? — A.  In  the  bore. 

Q.  In  the  bore  of  the  gun? — A.  Yes,  sir;  and  on  the  side  you  will 
find  they  have  a  little  hole 

Q.  Please  illustrate  by  the  use  of  this  ^n  we  have  here  what  is 
necessary  in  the  cleaning  of  it. — A.  Yes,  sir.  When  this  rifle  is  dis- 
charged this  hole  here,  I  suppose,  is  for  the  purpose  of  allowing  the 
foul  air  to  escape. 

Q.  That  is  a  little  hole  on  the  side  of  the  barrel,  is  it? — A.  Yes,  sir; 
near  the  bore. 

Q.  Near  the  bore? — A.  Yes,  sir;  in  those  crevices 

By  Senator  T^aliaterro  : 
Q.  That  is  really  the  chamber,  is  it  not? — A.  Yes,  sir;  the  cham- 
ber.   We  call  it  the  bore.    In  these  crevices  you  will  find  that  it  col- 
lects something  like  condensed  smoke,  and  that  makes  that  foul,  and 
that  has  to  be  cleaned. 

By  Senator  Foraker: 

Q.  Does  that  adhere  closely  or  is  it  easily  taken  oflf? — ^A.  It  is  not 
easUy  taken  off ;  no,  sir ;  because  you  have  to  do  a  good  bit  of  work 
before  you  can  get  in  these  little  places  and  get  them  cleaned ;  but 
you  will  find  that  after  the  rifle  has  been  discharged,  you  will  find 
out  that  in  there  where  that  smoke  escapes  it  will  form,  almost  the 
same  as  it  would  in  the  barrel  after  the  bullet  has  passed  through, 
and  it  requires  quite  a  bit  of  attention  to  get  it  out. 

Q.  Do  you  have  to  use  a  stick  or  anythmg  of  that  kind? — ^A.  Yes, 
sir;  we  use  sticks,  and  the  same  as  you  get  a  little  piece  of  wire  ana 
sharpen  it  on  the  end  for  the  purpose  of  gouging  into  these  little 
places  that  we  couldn't  get  into  with  somethmg  that  is  more  blunt. 

Q.  That  takes  time? — A.  Yes,  sir. 

Q.  And  you  have  to  be  able  to  see,  in  order  to  get  into  those  crev- 
ices?— A.  Yes,  sir;  you  remove  the  bolt  and  the  floor  plate. 

Q.  You  have  to  remove  all  that? — A.  Yes,  sir;  and  the  magazine. 

Q.  And  then  you  dismount  the  bolt.  Is  that  necessary  in  cleaning 
a  gun? — A.  Yes,  sir;  I  have  always  done  it  in  my  cleaning. 

Q.  What  is  involved  in  dismounting  the  bolt?    Just  illustrate. 

(The  witness  here  removed  the  bolt  from  the  gun.) 

Q.  Now,  you  have  taken  the  bolt  out? — A.  Yes,  sir.  After  firing 
a  cartridge,  also,  sir,  you  will  find  that  that  will  be  foul. 

Q.  Is  mat  where  the  firing  pin  is? — A.  Yes,  sir;  the  firing  pin. 


AFFRAY   AT   BROWNSVILLE,   TEXAS.  901 

Q.  A  man  has  to  be  at  least  an  average  expert,  I  suppose,  in  order 
to  clean  it  in  the  time  you  have  indicated? — A.  Yes,  sir. 

Q.  Was  there  any  time  after  your  company  was  formed  in  front  of 
the  barracks,  while  the  firing  was  going  on.  until  these  ffuns  were  in- 
fc^pected  in  the  morning,  when  the  men  oi  Company  D  could  have 
cleaned  their  guns? — A.  No,  sir. 

Q.  So  that  they  would  have  passed  inspection,  if  they  had  been  fired 
that  night? — A.  No,  sir;  no,  sir.        • 

Q.  Was  there  any  convenience  anywhere  near  them  for  cleaning 
guns,  such  as  water  and  sal  soda  and  clean  rags  and  rods,  and  so  on? — 
A.  No,  sir;  such  wasn't  thought  of  at  that  time. 

•Q.  While  they  were  out  of  bat*racks? — A.  No,  sir. 

Q.  Now,  do  you  know  who  did  this  shooting  at  Brownsville? — 
A.  I  do  not,  sir. 

Q.  Did  you  have  anything  to  do  with  it? — A.  I  did  not,  sir. 

Q.  You  were  not  out  there  with  your  gun  shooting  up  the  town 
that  night? — A.  No,  sir. 

Q.  Do  you  know  of  anybody  in  your  company  who  had  anything  to 
do  with  it? — A.  I  do  not. 

Q.  Or  in  Company  B  or  in  Company  C? — A.  I  do  not,  sir. 

Q.  Have  you  any  knowledge  that  leads  you  to  suspect  anybody  in 
either  one  of  these  companies  of  being  guilty  of  that? — ^A.  I  have  not, 
sir. 

Q.  Have  you  ev^r  refused  to  tell  everything  you  knew  about  this 
trouble? — A.  No,  sir;  I  have  not;  I  have  told  everything  heretofore 
that  I  know  about  the  matter. 

Q.  You  were  company  clerk.  Can  you  tell  us  about  the  ammuni- 
tion of  your  company,  whether  or  not  it  was  all  accounted  for;  and  if 
so,  in  what  way? — A.  I  made  the  returns  for  the  company  for  the 
year  ending  June  30,  1906. 

Q.  You  made  the  returns  for  Company  D? — ^A.  Yes,  sir. 

Q.  Dated  June  30, 1  suppose  that  would  be  ? — A.  1906 ;  yes,  sir. 

Q.  You  made  all  those  returns  ? — ^A.  Yes,  sir. 

Q.  They  are  sworn  to  by  whom?  I  have  put  the  ammunition 
returns  for  your  company  in  evidence. 

Senator  Blackburn.  1  do  not  think  those  returns  are  sworn  to. 

Senator  Foraker.  Yes ;  they  are  all  of  them  sworn  to. 

Senator  Blackburn.  You  always  verified  those  returns  by  your 
oath? 

The  Witness.  Not  by  my  oath,  sir.  I  make  the  returns  and  the 
captain  of  the  company  signs  them.    He  is  responsible. 

By  Senator  Foraker  : 

Q.  At  page  276  of  our  record  is  printed  the  semiannual  return  of 
ordnance  and  ordnance  stores  received,  issued,  and  remaining  on 
hand  in  Company  D,  Twenty-fifth  Regiment  of  Infantry,  commanded 
by  Capt.  S.  JP.  Lyon,  Twenty-fifth  Infantry,  during  the  half  year 
ended  June  30, 1906.     I  will  show  this  to  you. — A.  Yes,  sir. 

Q.  This  is  only  the  ammunition  part  of  your  return.  On  the  semi- 
annual returns  you  have  your  entire  property  account,  do  ypu  not  ? — 
A.  Yes^sir. 

Q.  You  show  in  that  return  what  each  company  is  chargeable  with, 
not  only  in  the  way  of  ammunition,  but  everything  else  ? — ^A.  Yes,  sir ; 
pertaining  to  ordnance. 
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Q.  So  that  he  could  set  any  surplus  ammunition  only  by  taking 
the  risk  of  that? — ^A.  Ines,  sir;  but  I  don't  think  he  would  get  it  in 
that  way ;  no  way  for  him  to  get  it. 

Q.  Now,  it  was  stated  by  somebody  that  sometimes  cartridges  are 
lost;  I  suppose  that  is  true,  is  it? — A.  Yes,  sir.  Sometimes  a  man 
may  naturally  lose  a  clip,  or  give  it  away  to  some  one. 

Q.  A  soldier  may  give  away  a  cartridge? — ^A.  Yes,  sir;  that  is 
often  did. 

Q.  And  when  he  does,  he  is  charged  up  with  those  cartridges? — 
A.  Yes,  sir. 

Q.  And  is  required  also  to  give  an  account  of  it? — A.  Yes,  sir. 

Q.  Is  he  allowed  to  give  his  ammunition  away  ? — A.  No,  sir. 

Q.  And  if  he  does,  he  is  punished  for  it? — A.  Yes,  sir. 

Q.  And  if  he  does  give  his  cartridges  away,  he  is  violating  the 
orders  and  is  liable  to  be  dealt  with  accordingly,  as  I  understand 
you? — A.  Yes,  sir. 

Senator  Foraker.  I  believe  that  is  all  I  want  to  ask  this  witness 
at  this  time.    I  may  think  of  something  else  before  you  get  through. 

By  Senator  Bulkelby  : 

Q.  When  were  you  discharged  ? — ^A.  November  12,  1906. 

Q.  You  were  honorably  discharged,  then  ? — A.  Yes,  sir. 

Q.  Was  there  any  question  made  at  that  time  or  before  the  time 
you  were  discharged  about  your  participation  in  this  Brownsville 
shooting  up  ? — ^A.  Yes,  sir ;  I  made  a  statement  to  Lieutenant-Colonel 
Lovering. 

Q.  But  when  your  time  expired  and  you  applied  for  your  dis- 
charge, was  there  any  question  made  about  your  having  an  honorable 
discharge  on  account  of  this  affray  at  Brownsville? — ^A.  No,  sir. 

Q.  So  that  between  the  13th  of  August  and A.  And  the  12th 

day  of  November. 

Q.  What  day  of  November  were  you  discharged? — ^A.  The  12th 
of  November. 

Q.  And  the  12th  day  of  November,  when  you  got  an  honorable 
discharge,  there  was  no  question  raised  in  any  way  whatever  about 
your  participation  in  this  affray  or  about  your  being  entitled  to  an 
honorable  discharge  in  this  way? 

Senator  Blackburn.  You  say  an  honorable  discharge.  He  did 
not  get  an  honorable  discharge,  did  you  ? 

The  Witness.  Yes,  sir. 

Senator  Foraker.  Yes;  he  was  honorably  discharged  on  the  12th 
of  November. 

Senator  Blackburn.  That  is  what  I  am  asking  him. 

Senator  Foraker.  He  was  honorably  discharged. 

By  Senator  Taliaferro  : 

Q.  Did  you  reenlist? — A.  No,  sir;  I  did  not. 

Q.  Did  you  apply  for  reenlistment? — ^A.  No,  sir;  I  did  not 

Q.  You  are  not  going  into  the  Army  again — right  away? — ^A.  I 
can't  say  about  that,  sir.    I  can't  say  whether  I  will  or  not. 

Q.  Do  you  know — excuse  me;  Senator  Foraker  wants  to  ask  you 
a  question. 

senator  Foraker.  Go  ahead. 
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Q.  Did  he  dismount  every  bolt  in  every  rifle? — A.  Extracted  every 
bolt  as  I  did  here,  sir,  from  every  rifle. 

Q.  Did  he  dismount  the  bolt  so  as  to  get  at  th^  spring  inside? — ^A. 
No,  sir :  he  did  not  dismount  every  one. 

Q.  You  dismounted  this  one? — ^A.  Yes,  sir. 

Q.  Did  he  dismount  every  one? — A.  No,  sir. 

Q.  Then  his  inspection  did  not  go  as  far  as  yours  did  in  handling 
the  gun?— A.  In  regard  to  dismounting  the  bolt,  no,  sir;  but  other- 
wise, taking  the  bolt  from  the  gun,  it  did. 

Q.  How  often  do  you  all  clean  your  rifles? — A.  As  a  rule,  in  target 
season,  we  clean  them  every  day. 

Q.  Every  day? — A.  Yes^  sir;  after  firing.  But  when  we  don't 
have  to  attend  target  practice  we  clean  them  once  a  week,  for  Satur- 
day inspection. 

Q.  Do  you  all  clean  them  at  the  same  time? — A.  Oh,  no,  sir.  You 
will  go  through  the  quarters,  and  you  will  find  a  man  cleaning  his 
gun  at  any  day. 

Q.  Do  you  find  no  inconvenience  for  lack  of  gun  rods?  There  are 
but  four  gun  rods  allowed  to  a  company  ? — A.  Four  gun  rods. 

Q.  Does  it  not  keep  them  pretty  busy?  A  man  never  cleans  his 
rifle  without  using  a  ffun  rod,  you  sav? — A.  Yes,  sir;  but  as  a  rule 
you  will  find  among  soldiers  that  this  brass  rod  here  is  used ;  you  will 
find  maybe  three  or  four  men  in  a  squad  will  us§  it;  but  you  will 
find  that  telegraph  wire  will  make  a  better  rod  than  this  rod,  and 
you  will  find  two  or  three  of  those  in  the  squad. 

Q.  Then  the  companies  do  not  rely  on  the  four  rods  issued  to 
them? — ^A.  No,  sir;  you  couldn't. 

Q.  You  improvise  your  rods? — A.  Yes,  sir. 

Q.  Did  you  have  one  of  these  improvised  rods? — A.  No,  sir;  but 
I  used  to  Dorrow  one  whenever  I  wanted  it. 

Q.  But  I  understood  you  to  say  that  a  rifle  is  never  cleaned  except 
with  a  sun  rod. — A.  There  would  be  no  way  vou  could  clean  a  rifle 
with  a  mong  brush,  after  being  fired,  like  you  nave  in  the  butt  of  the 
gun.  You  never  could  get  it  clean  with  that;  so  that  in  consequence 
we  prepared  rods. 

Q.  Then,  as  I  asked  you  before,  is  it  not  a  mistake  to  have  only 
four  gun  rods  to  a  whole  company?  Ought  there  not  to  be  as  many 
gun  rods  as  there  are  rifles? — A.  I  suppose  so,  sir;  there  should  be. 

Q.  Another  thing.  You  were  interrogated  by  Senator  Foraker 
with  reference  to  the  opportunities  for  getting  possession  of  ammu- 
nition in  addition  to  that  regularly  issued. — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  it  was  not  possible  for  an  enlisted 
man  to  do  it,  because  the  commissioned  officer  would  have  to  be  aware 
of  it  if  he  did. — A.  Yes,  sir. 

Q.  Who  keeps  the  ammunition?     In  whose  custody  is  it? — ^A.  The 

auartermaster-sergeant  of  the  company  keeps  all  ammunition  into 
(le  storeroom  under  lock. 

Q.  He  is  a  noncommissioned  officer  ? — ^A.  Yes,  sir ;  the  quartermas- 
ter-sergeant of  each  company. 

Q.  So  that  it  is  a  fact,  is  it  not,  that  all  of  this  ammunition  is 
always  practically  in  the  keeping  and  custody  of  a  noncommissioned 
officer  01  the  company  ? — A.  Yes,  sir. 
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By  Senator  Taliaferro  : 

Q.  Is  there  any  other  penalty  for  the  loss  or  disposition  you  miglit 
make  of  your  cartridges?  Is  there  any  other  penalty  besides  that 
charge? — A.  You  will  find  in  many  cases 

Q.  I  am  speaking  of  your  own  case,  your  own  knowledge  of  the 
conditions  yn  the  Army. — A.  It  says  that  a  man  who  disposes  of  his 
equipments  or  arms  or  anything^  of  that  kind,  through  neglect,  will 
be  tried  by  court-martial;  but  in  many  cases  you  will  always  find 
that  a  man  will  simply  pay  for  what  he  is  short  of,  and  that  is  all. 

Q.  Suppose  that  while  at  Fort  Brown  you  had  lost  or  given  awav  a 
dozen  of  your  cartridges,  and  on  inspection  it  had  been  discovered  that 
those  cartridges  were  short. — A.  Yes,  sir. 

Q.  What  would  they  have  done? — ^A.  I  would  have  been  charged 
with  them. 

Q.  As  lost  through  neglect? — A.  Lost  through  neglect ;  yes,  sir. 

Q.  You  would  then  explain  to  them  that  you  had  given  tnem  away, 
and  explain  to  the  officers  that  you  had  "given  them  away  or  had  lost 
them  marching  through  the  town  or  on  the  parade  ground,  and  I 
suppose  they  would  merely  charge  you  for  the  loss  of  the  car- 
tridges?— A.  Charge  me,  lost  through  neg-lect. 

Q.  So  that,  as  a  matter  of  fact,  there  is  no  trouble  to  get  posses- 
sion of  this  ammunition  and  to  use  it  as  you  choose  privately,  per- 
sonally, so  long  as  you  are  willing  to  pay  for  it? — ^A.  Oh,  no,  sir;  I 
don't  understand  you  there. 

^The  question  was  repeated  by  the  stenographer.) 

A.  I  will  not  say  that,  sir. 

By  Senator  Taliaferro: 

Q.  What  would  you  say?  I  understood  you  to  say  that  if  you 
lost  cartridges  or  gave  them  away  you  were  charged  for  them  about 
3 J  cents  each  ? — A.  Yes,  sir. 

Q.  And  that  if  you  paid  for  them  when  your  settlement  came 
around,  that  was  the  end  of  it? — A.  Yes,  sir. 

Q.  Then  what  is  your  objection  to  that  statement? — A.  You  seem 
to  impress — ^the  way  I  understand  that  there,  sir,  you  seem  to  want 
to  impress  upon  me  that  if  some  one  did  get  this  ammunition  at 
Brownsville  or  some  other  place,  you  seem  to  want  to  think  that  it 
was  ammunition  gotten  there;  that  is  the  way  I  understand  you  to 
say. 

Q.  You  are  very  much  mistaken.  Corporal.  I  am  trying  to  get 
at  the  facts  of  your  own  experience  and  observation  and  knowledge 
of  the  usage  in  the  Army  about  this  ammunition.  You  must  not  per- 
mit your  suspicion  that  I  am  trying  to  connect  you  up  with  this 
shooting  to  make  you  shy  of  giving  your  testimony. — ^A.  Yes,  sir. 

Q.  Now,  I  repeat,  in  accordance  with  my  understanding  of  your 
statement,  you  can  use  that  ammunition  personally,  and  when  you 
are  found  short  you  can  either  say  to  the  officer,  "I  lost  it,"  or  "  I 
used  it,"  and  you  are  charged  for  it? — A.  Exactly,  sir. 

Q.  And  you  are  responsible,  and  you  pay  for  it? — A.  Exactly,  sir. 

Q.  That  is  what  I  understood  you  to  say  before. — A.  Yes,  sir. 

Q.  So  that  if  these  men  at  Brownsville,  or  at  Niobrara,  or  at  Fort 
Sam  Houston,  wanted  to  get  ammunition  to  use,  ammunition  belong- 
ing to  the  Government,  they  could  always  use  it  by  paying  for  it? — 
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Senator  Taliaferro.  I  would  like  to  have  the  stenographer  read 
what  he  said  on  that. 
Senator  Foraker.  The  record  will  show  what  he  said. 

By*  Senator  Taliaferro  : 

Q.  Well,  state  it  now.  He  stepped  them  to  the  rear,  do  you  say? — 
A.  In  usual,  when  an  officer  tells  a  man  to  step  out,  he  will  naturally 
step  back. 

Q.  Corporal,  I  am  not  asking  you  about  what  is  usual ;  I  am  asking 
you  what  occurred  that  morning.  You  testified  here  that  certain 
men  were  ordered  to  step  to  the  front  or  to  the  rear.  Now,  I  want  to 
know  which  your  testimony  meant,  that  they  would  step  to  the  front 
or  to  the  rear  ? — A.  That  they  would  step  to  the  rear. 

Q.  So  that  if  you  stated  that  they  were  stepped  to  the  front  you 
meant  that  they  were  stepped  to  the  rear? — A.  Yes,  sir. 

Q.  You  were  in  the  barracks  of  Company  D  when  the  firing  com- 
menced ? — A.  Yes,  sir. 

Q.  Will  you  step  up  there  to  the  map  and  point  out,  so  that  the 
stenographer  may  see,  the  direction  from  which  the  first  shots  that 
you  heard  appeared  to  come? — A.  This  is  Company  D  [indicating]. 
The  orderly  room  was  on  the  front,  here. 

By  Senator  Foraker  : 

Q.  Fronting  toward  the  parade  ground? — A.  Yes,  sir;  the  parade 
ground. 

Q.  At  the  end  next  to  the  gate? — A.  Yes,  sir.  This  is  supposed 
to  be  a  room  here  attached  to  the  orderly  room.  That  was  on  the 
side  near  the  town.     We  would  call  that  m  the  rear  of  the  quarters. 

Q.  Which  room  were  you  in? — A.  I  was  in  this  room  [indicating]. 

By  Senator  Blackburn  : 
Q.  Next  to  the  gate? — A.  Yes,  sir. 
Senator  Taliaferro.  Toward  the  town? 
Senator  Foraker.  Toward  the  town? 

The  Witness.  Wlien  the  firing  began  it  sounded  to  me  as  if  it  was 
in  this  direction  [indicating  on  map]. 

By  Senator  Taliaferro: 

Q.  About  that  red  figure  "9?"— A.  Yes,  sir. 

Q.  On  the  garrison  road  or  inside  of  the  limits  of  the  lots? — A.  It 
seemed  to  me,  sir,  as  if  it  was  in  town.     There  is  an  alley  here. 

Q.  That  is  what  they  call  the  garrison  road? — A.  Yes,  sir;  the 
garrison  road  [indicating]. 

Q.  Yes. — A.  Well,  this  shot  sounded  like  it  was  in  from  this  direc- 
tion, and  then  in  rapid  succession  I  heard  about  two  shots  more; 
they  sounded  about  the  same  place.  That  aroused  me,  and  led  me  to 
dress,  and  I  dressed  after  that. 

Q.  Where  was  the  bulk  of  the  firing  you  heard  after  you  dressed? 
Where  did  that  appear  to  come  from? — A.  Being  going  through 
the  quarters,  I  judged  it  to  be  about  the  same  place.  A  man  can 
always  tell  when  a  rifle  is  pointed  in  his  direction,  when  it  is  fired, 
than  it  would  be  if  it  was  pointed  from  him,  you  know. 

Q.  You  thought  that  firing  was  toward  the  garrison? — A.  I  did, 
sir. 
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Q.  And  still  you  never  heard  the  subject  discussed  among  them  at 
all? — A.  No,  sir;  nothing  about  the  shooting  up  of  Brownsville. 

Q.  There  was  a  saloon  up  there  opened  by  a  soldier,  a  former  mem- 
ber of  Company  C,  was  there  not? — A.  Of  Company  B,  sir. 

Q.  Of  Company  B?— A.  Yes,  sir.     • 

Q.  What  was  his  name? — A.  HoUoman;  Private  HoUoman. 

Q.   Private  HoUoman? — A.  John  HoUoman. 

Q.  Were  you  at  that  saloon  on  Saturday  before  the  trouble  at 
BrownsviUe? — A.  Saturday  before  the  trouble  at  Brownsville? 

Q.  Yes. — A.  Yes,  sir ;  I  was  in  this  saloon  on  Saturday  before  the 
trouble  was  at  BrownsviUe. 

Q.  Were  there  many  of  the  boys  there? — A.  Oh,  yes,  sir;  we 
all 

Q.  Were  there  many  there? — A.  Yes,  sir;  we  all  patronized  the 
same  place. 

Q.  When  were  you  paid  off? — ^A.  We  was  paid  off  at  Brownsville; 
I  just  can't  call  the  date,  sir,  but  it  was  between  the  8th  and  the  13th, 
if  I  am  not  mistaken ;  I  think  we  were  paid  off  on  the  8th. 

Senator  Foraker.  The  record  shows  that  you  were  paid  off  on 
Saturday,  the  11th. 

Senator  Blackburn.  He  said  that  it  was  between  the  8th  and 
the  13th. 

The  Witness.  Yes,  sir;  between  the  8th  and  the  13th;  I  wiU  not 
be  positive  about  the  *date. 

By  Senator  Taliaferro  : 

Q.  You  say  there  were  a  good  many  of  the  men  there  on  Satur- 
day?— A.  Yes,  sir;  that  was  the  only  place  we  had  to  go. 

Q.  You  mean  to  get  a  drink  ? — A.  1  nat  was  the  only  place,  yes,  sir ; 
that  was  the  only  place  w^e  visited  to  get  what  we  wanted  in  the  Une 
of  drinks. 

Q.  A\liat  time  in  the  day  were  you  there? — ^A.  I  was  there  in  the 
afternoon,  between  the  hours  of  3  and  4  o'clock. 

Q.  Were  you  there  after  dark? — A.  No,  sir;  I  never  was  there 
after  dark.  I  had  a  good  bit  of  work  to  do,  and  I  always  practicaUy 
worked  at  night. 

Q.  How  many  men  would  you  say  were  in  that  saloon  when  you 
were  there? — ^A.  I  will  not  say  just  how  many,  sir,  but  it  was  an 
ordinary  room,  and  it  was  crowded  at  that  hour,  the  time  that  I  was 
there. 

Q.  Did  he  keep  open  on  Sunday? — A.  No,  sir;  he  closed  on  Sunday. 

Q.  I  suppose  tnat  he  was  open  on  Monday  again  ? — ^A.  Yes,  sir. 

Q.  Were  you  there  Monday  ? — A.  I  remember  being  there  Monday 
in  the  afternoon,  yes,  sir ;  about  5  o'clock ;  about  5  o'clock. 

Q.  Were  there  many  there  then? — A.  Not  so  many  as  there  was 
the  Saturday  before. 

Q.  Twenty  or  twenty-five  there  on  Monday? — A.  I  wouldn't  say, 
sir;  but  I  do  know  that  the  house  wasn't  crowded  Uke  it  was  the 
Saturday  before. 

Q.  Were  you  ever  about  BrownsviUe  much  while  you  were  at  Fort 
Brown? — A.  No,  sir;  I  walked  around  but  very  little;  at  least,  I 
didn't  have  time  to  get  around  much. 

Q.  Did  you  meet  any  of  the  citizens  there? — A,  Well,  walking 
around. 
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orderly  room,  and  I  could  sit  at  the  door  looking  in  there  and  hear  the 
sergeant  refuse  these  men  to  go  in  there. 

Q.  You  couldn't  see  him,  but  could  just  hear  him  refuse? — A.  Yes, 
sir. 

Q.  Is  that  a  common  thing,  refusing  to  let  the  men  go  into  the  ord- 
nance room? — A.  Yes,  sir;  I  never  knew  him  to  let  anybody  go  in 
there,  because  he  didn't  let  me  go  in. 

Q.  Did  you  want  to  go  in  ? — A.  No,  sir ;  I  didn't  have  anything  to 
do  in  there. 

Q.  Is  that  a  frequent  thing,  that  soldiers  wanted  to  go  into  the 
orderly  room  ? — ^A.   Y  es,  sir. 

Q.  1  am  asking  you  what  did  occur  in  that  matter  ? — A.  They  were 
refused. 

Q.  Was  it  a  common  thing  for  soldiers  to  want  to  go  in  the 
ordnance  room  ? — A.  Oh,  yes,  sir. 

Q.  A  common  thing? — A.  Yes,  sir. 

Q.  They  wanted  to  go  in  there  as  a  matter  of  curiosity? — ^A.  Yes, 
sir;  they  just  wanted  to  go  in  and  look  around. 

Q.  Go  in  and  look  around? — A.  Yes,  sir. 

Q.  And  see  what  they  could  see.  That  is  what  they  wanted  to  go 
in  for? — A.  Yes,  sir. 

Q.  And  nothing  of  that  kind,  even,  occurred  at  Brownsville? — 
A.  No,  sir. 

Q.  It  all  occurred  at  Niobrara  ? — A.  Yes,  sir. 

Q.  Your  men  would  sometimes  lose  or  give  away  a  clip.  What 
do  you  mean  by  a  clip? — A.  They  have  a  small  clip  now  that  holds 
five  cartridges  together,  for  the  present  rifle  that  we  have. 

Q.  A  clip  in  which  are  inserted  five  cartridges? — ^A.  Yes,  sir. 

Q.  And  it  holds  the  cartridges  together? — A.  Yes,  sir. 

Q.  And  when  you  take  those  cartridges  out  of  that  clip  you  put 
them  in  your  belt,  do  you? — ^A.  No,  sir;  you  put  the  five  in,  in  the 
dip,  just  as  thev  are. 

Q.  You  put  them  in  the  clip  just  as  they  are? — A.  Yes,  sir. 

Q.  And  that  clip  you  would  give  away? — A.  Yes,  sir. 

Q.  Why  did  you  sav  the  soldiers  would  give  away  a  clip  of 
ammunition  ?  Did  anybody  ask  you  about  a  clip  or  losing  a  clip  ? — 
A.  No,  sir:   no  one  didn't  ask  me. 

Q.  The  lact  is,  is  it  not,  that  you  had  learned  that  they  had  found 
clips  in  the  city  of  Brownsville  after  the  shooting,  and  therefore  it 
was  claimed  that  some  of  the  colored  troops  had  done  the  shooting? — 
A.  Yes,  sir. 

Q.  You  had  heard  that? — A.  Yes,  sir. 

Q.  Wlien  did  you  hear  that? — A.  We  heard  that  after  this  affray 
dowh  in  Brownsville. 

Q.  You  knew  Private  Newton,  did  you  not,  of  Company  C? — ^A. 
Yes,  sir. 

Q.  You  heard  that  he  was  assaulted? — ^A.  Yes,  sir. 

Q.  He  told  you  so? — ^A.  Yes,  sir. 

Q.  That  was  talked  of  around  the  camp,  was  it  not? — A.  No,  sir. 
He  said  that  he  had  been  hit,  and  that  he  was  going  to  report  it  to  hia 
captain. 

Q.  Yes;  but  did  you  talk  of  that  among  yourselves? — ^A.  I  don't 
remember  anything  else  being  said  about  it  other  than  that. 
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Q.  How  many  guns  were  in  the  ordnance  room?  How  many  did 
the  quartermaster-sergeant  have  in  the  storeroom  ? — A.  I  don't  know 
that,  sir. 

Q.  How  many  men  reported  for  duty  ? — A.  I  can't  tell  you,  sir. 

Q.  You  don't  know  liow  many  fell  in  line? — A.  I  do  not.  sir. 

Q.  Where  did  the  quartermaster-sergeant  of  your  company  keep 
his  ^un? — A.  I  suppose  he  kept  it  in  the  rack.  I  don't  know  any 
special  place  he  kept  it  other  than  in  the  rack.  Every  man  armed  in 
the  company  was  supposed  to  keep  his  gun  in  the  rack,  and  I  suppose 
that  lie  kept  his  there. 

Q.  Were  there  not  three  or  four  men  in  your  company  who  did 
not  keep  their  guns  in  the  racks,  the  quartermaster-sergeant  and  the 
first  sergeant,  for  instance? — A.  I  don't  remembor,  sir. 

Q.  AVliere  did  you  keep  your  gun  ? — A.  In  the  rack. 

Q.  You  were  not  in  charge  of  quarters  that  night? — A.  No,  sir. 

Q.  Corporal  Powell  was  in  charge? — A.  Yes,  sir. 

Q.  Wlien  you  heard  this  shooting  did  you  hear  anybody  shouting, 
or  any  noise? — A.  No,  sir. 

Q.  Did  anybody  give  any  orders  or  anything  of  the  kind? — A.  No, 
sir.  After  we  came  down  from  upstairs  and  formed  in  front  of  the 
company,  the  captain,  the  company  commander,  gave  orders. 

Q.  I  mean  did  vou  hear  anything  from  these  parties  who  were 
doing  the  shooting? — A.  No,  sir;  I  did  not. 

Q.  You  got  orders,  of  course,  from  your  officers  and  your  noncom- 
missioned officers? — A.  Yes,  sir. 

Q.  But  you  heard  no  orders  or  exclamations  from  anybody  out 
there? — A.  No.  sir. 

Q.  No  orders  of  any  kind? — A.  No,  sir. 

Q.  You  did  not  hear  anyone  out  there  using  foul  language  and 
telling  the  troops  to  come  out  and  they  would  shoot  them  or  kill 
them,  or  anything  of  the  kind  ? — A.  No,  sir. 

Q.  You  did  not  hear  any  orders  from  outside  there  to  fire  or 
cease  firing? — A.  No,  sir;  I  did  not. 

Q.  About  how  many  people  were  engaged  in  that  firing,  according 
to  your  judgment? — A.  I  have  no  idea;  I  have  no  idea,  sir. 

Q.  How  long  have  you  been  a  soldier? — A.  Fourteen  years. 

Q.  You  have  heard  firing? — A.  I  have,  sir. 

Q.  As  a  soldier,  when  you  hear  firing  you  would  determine  about 
the  number,  whether  it  was  few  or  many,  would  you  not? — A.  Yes, 
sir;  but  the  excitement  was  going  on  at  that  time,  and  naturally  Sr 
man — I  don't  care  how  often  ne  had  been  under  fire,  he  couldn't  tell 
how  many  he  thought  there  was  out  there  doing  it. 

Q.  Yes,  but  you  nave  thought  since  then;  and  now,  from  the  best 
of  your  judgment — I  do  not  expect  you  to  state  one  or  two,  or  any- 
thing of  that  kind;  and  if  you  can  not  tell  us,  it  is  for  you  to  say 
so — that  is  for  you  and  not  for  me — how  many  there  were? — A.  I 
told  you,  sir,  I  wouldn't  like  to  pass  my  opinion  of  that,  because  I 
wasn't  paying  enough  attention  at  the  time  to  tell  how  many  that  it 
would  be. 

Q.  No? — A.  No,  sir;  I  wouldn't  like  to  say. 

Q.  But  you  say  you,  as  a  soldier,  could  tell  whether  the  shots 
were  being  discharged  in  your  direction  or  away  from  you? — A.  Yes, 
sir. 
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By  Senator  Taliaferro: 

Q.  Do  you  know  Jerry  E.  Reeves? — ^A.  Yes,  sir. 

Q.  Was  he  a  member  of  your  company  ? — A.  Sergeant  of  my  com- 
pany, sir. 

Q.  Your  superior  officer? — ^A.  Yes,  sir;  he  was  at  that  time. 

Q.  He  testified  before  this  committee  that  on  inspection  that 
morning  the  men  were  marched  to  the  front,  were  stepped  to  the 
front,  those  men  whose  guns  were  in  question  as  to  their  being 
clean. — A.  Yes,  sir.     I  testified  that  they  stepped  back  to  the  rear. 

Q.  Yes. — A.  Yes,  sir. 

Q.  I  wanted  to  call  your  attention  to  his  testimony,  because  my 
impression  is  that  you  first  testified  that  they  stepped  to  the  front. 
The  notes  will  show,  in  the  morning,  and  I  wanted  you  to  be  positive 
about  it ;  that  is,  I  wanted  to  give  you  the  opportunity. 

Senator  Foraker.  You  want  him  to  give  you  his  best  recollection? 

Senator  Taliaferro.  Yes. 

The  Witness.  That  is  my  best  recollection,  sir;  that  they  stepped 
to  the  rear. 

By  Senator  Warner: 

Q.  The  next  morning,  after  you  learned  that  it  was  charged  that 
members  of  either  of  the  companies  had  done  the  shooting  up  of 
Brownsville,  you  say  you  told  nobody  about  what  you  heard,  that 
the  shots,  as  you  thought,  came  from  the  town  toward  the  bar- 
racks?— A.  No,  sir;  I  did  not. 

Q.  You  knew,  then,  that  it  was  claimed  that  certain  cartridges 
were  fired  and  clips  had  been  found  down  in  town  that  indicated  that 
soldiers  did  the  firing? — A.  I  knew  nothing  of  it,  sir. 

Q.  Well,  you  knew  that  it  was  so  charged? — A.  Yes,  sir. 

Q.  And  yet  you  did  not  say  anything  about  the  direction  that  the 
firing  came  from? — A.  No,  sir;  I  had  no  one  to  say  anything  to 
about  it.     I  had  no  statement  to  make  about  it  whatever. 

Q.  Would  you  not  have  thought  that  it  was  very  important  to 
show,  when  it  was  a  question  ot  whether  it  was  the  soldiers  doing 
the  shooting  or  the  citizens  doing  the  shooting,  whether  the  shooting 
was  toward  or  away  from  the  barracks? — A.  I  think  so;  I  had  that 
right,  sir. 

Q.  Yes. — A.  But  you  will  find  that  any  soldier  that  has  been  in 
the  Army  any  time,  he  will  know  that  he  can't  speak  his  opinion 
about  everything  that  happens  or  everything  that  goes  on,  as  others 
do. 

Q.  I  know,  but  noncommissioned  officers  in  speaking  with  one 
another A.  I  w^as  not  a  noncommissioned  officer. 

Q.  But  you,  in  speaking  among  your  comrades,  might  have  spoken 
of  it. — A.  I  had  nothing  to  say  about  it. 

Q.  There  was  no  restraint  upon  that  part  of  it,  was  there? — A.  I 
don't  suppose  there  was,  but  I  had  nothing  to  say. 

Q.  Did  you  ever  look  to  see  whether  any  shots  struck  either  of  the 
barracks  or  not? — A.  No,  sir. 

Q.  You  made  no  investigation  whatever  of  it,  or  any  inquiry? — A, 
No,  sir. 

Q.  You  never  talked  about  it? — ^A.  No,  sir. 
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they  were  mixed  guns — mixed  firing — if  you  can  tell. — ^A.  It  seemed 
to  me,  sir 

Q.  Just  tell  us  what  your  judgment  is. — A.  It  seemed  to  me  it  had 
a  different  sound  from  the  present  rifle  we  are  using.  The  present 
rifle  has  a  kind  of  a  sharp  report;  and  then  you  will  notice  it  is 
different  from  most  any  other  gun;  that  is,  so  you  can  tell  the 
difference.  The  report  seemed  very  much  heavier  than  the  report 
of  the  present  gun  we  are  using. 

Q.  Do  you  mink  you  heard  any  pistol  shots  or  revolver  shots? 
If  you  do  not  recollect,  I  do  not  want  you  to  say. — A.  I  will  not 
be  certain  I  heard  any  pistol  shots,  but  mixed  firing. 

Q.  You  have  located  all  the  shots  you  have  told  us  about  as  coming 
from  some  place  outside  of  .the  wall. — A.  Yes,  sir. 

Q.  Were  there  any  shots,  to  your  knowledge,  from  anywhere  in- 
side of  the  wall,  on  the  reservation? — A.  No,  sir.  If  there  was,  I 
didn't  know  anything  about  it. 

Q.  Could  there  have  been  any  shots  from  D  barracks  and  you 
know  nothing  about  it — from  D  barracks,  from  the  lower  or  upper 
floor? — A.  No,  sir. 

Q.  Could  there  have  been  any  shots  from  B  barracks,  right  across 
the  road? — A.  From  B  barracks? 

Q.  Yes;  without  your  knowing  something  about  it?  Your  room 
was  right  at  the  end  of  D  barracks  ? — A.  No,  sir ;  I  don't  think  there 
could  have  been  any  shots  from  there  without  my  knowing  it. 

Q.  If  there  had  been  any  shots  from  B  barracks,  you  were  situated 
where  you  would  have  heard  the  shots,  were  you  not?  You  would 
have  heard  them,  would  you  not  ? — A.  Yes,  sir. 

Q.  And  the  same  as  to  seeing;  you  could  look  right  along  the 
line? — A.  Yes,  sir;  after  coming  out. 

Q.  And  your  best  judgment  is  that  there  were  no  shots  from  inside 
of  the  barracks  anywhere? — A.  No,  sir. 

Q.  I  mean  inside  of  the  fort  anywhere? — A.  No,  sir. 

Q.  You  were  examined  about  ammunition,  and  you  told  the  Sena- 
tors in  answer  to  their  questions  that  it  was  no  trouble  for  one  want- 
ing a  few  cartridges  to  get  them  from  a  soldier;  that  a  soldier  would 
favor  a  man  requesting  that  he  give  him  some  cartridges,  by  giving 
him  a  few,  and  that  the  only  penalty  was  that  they  would  be  charged 
up  against  him.  Suppose  a  man  would  give  away  ten  cartridges 
to-day,  and  ten  to-morrow,  and  so  on,  abusing  that  privilege,  what 
woula  happen  to  him? — A.  If  found  out,  they  would  simply  be 
charged  up  against  him. 

Q.  If  he  would  do  that  once,  it  would  be  charged  up;  but  if  he 
would  go  on  with  the  habit  of  giving  away  ammunition,  what  then  ? — 
A.  If  it  was  found  out  that  he  was  doing  away  with  his  ammunition 
in  that  manner  he  would  be  tried  for  it. 

Q.  It  is  against  the  law  for  him  to  give  away  any? — ^A.  Yes,  sir. 

Q.  But  his  officer  does  not  always  punish  him,  as  I  understand,  for 
giving  away  a  cartridge  or  a  clip  of  cartridges  to  somebody  who 
wants  them  for  a  souvenir? — A.  Yes,  sir;  exactly. 

Q.  But  if  he  abused  that  privilege,  he  would  not  be  indulged  in  it, 
I  suppose,  would  he? — A.  No,  sir. 
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Q.  He  is  refused  admission  simply  because  that  is  the  order  of 
the  commanding  officer  of  the  company? — A.  Yes,  sir. 

Q.  Nobody  is  allowed  to  ^o  in  for  any  purpose,  except  the  quarter- 
master-sergeant ? — A.  That  is  it  exactly. 

Q.  The  quartermaster-sergeant  of  your  company  was  whom? — A, 
Sergeant  Thomas  J.  Green. 

Q.  Sergeant  Thomas  J.  Green.  What  kind  of  a  man  was  he? — 
A.  Well,  sir,  on  the  average,  he  is  about  as  strict  a  man  to  duty  as 
you  ever  find. 

Q.  We  had  him  on  the  stand.  He  had  the  reputation  of  being  a 
careful,  competent,  and  strict  officer? — A.  Yes,  sir;  very  strict  to 
duty. 

Q.  Did  you  ever  hear  of  him  being  involved  in  any  difficulty  of 
any  nature  ? — A.  No,  sir. 

Q.  Is  he  a  man  who  would  naturally  go  into  an  agreement  or  a 
conspiracy  to  let  ammunition  and  material  under  his  charge  be  used 
so  that  a  town  could  be  shot  up  by  a  lot  of  cutthroats  and  assassins 
and  conspirators? — A.  No,  sir;  he  is  not  a  man  of  that  kind. 

Q.  He  wouldn't  do  that? — A.  No,  sir. 

Q.  He  is  a  man  who  had  the  entire  confidence  of  Captain  Lyon — 
an  officer  of  that  character? — A.  Yes,  sir. 

Senator  Foraker.  I  believe  that  is  all. 

By  Senator  Warner  : 

Q.  How  do  you  know  that  he  had  the  confidence  of  Captain  Lyon! 
Did  you  ever  hear  Captain  Lyon  say  so? — A.  Yes,  sir;  I  have.  I 
have  heard  him  speak  of  him.  I  have  heard  him  speak,  and  say, 
"  I  have  one  of  the  best  quartermaster-sergeants  in  the  Army." 

Q.  You  were  a  private? — A.  Yes,  sir. 

Q.  And  where  would  you  happen  to  be  when  Captain  Lyon  was 
called  upon  to  make  that  remark? — A.  Where  would  I  happen  to  be? 

Q.  Yes. — A.  I  was  company  clerk,  and,  naturally,  I  was  always 
around  my  office,  and  I  have  heard  him  in  company  with  other 
officers  speak. 

Q.  Of  this?— A.  Yes,  sir. 

Q.  Now,  as  to  this  cartridge  business.  I  understand  that  if  a  man 
came  in  to  you  at  the  fort,  a  private  citizen,  and  he  was  a  respectable 
looking  gentleman,  and  he  wanted  a  clip  of  cartridges,  you  would 
give  them  to  him? — A.  No,  sir;  I  would  not.  I  never  would  givft 
nobody  my  ammunition. 

Q.  But  a  soldier  would  be  apt  to  do  it,  I  understand.  I  do  not 
know  what  you  meant  by  your  answer  to  the  question  of  Senator 
Foraker — A.  Why,  yes,  sir.  Sometimes  if  a  respectable  man  comes 
up  to  a  soldier  and  asks  him  for  a  clip  of  ammunition,  you  would 
find — yes,  quite  a  few  would  accommodate  him. 

Q.  Quite  a  few  would  accommodate  him? — A.  Why  wouldn't  he? 

Q.  No;  I  say  quite  a  few  would  accommodate  him,  you  say? — ^A. 
Yes,  sir. 

Q.  Or  coming  along  through  a  town? — ^A.  Yes,  sir. 

Q.  You  would  throw  out  a  clip  of  cartridges? — A.  Yes,  sir. 

Q.  So  that  was  all  the  care  that  was  taken  of  the  cartridges  by 
the  men  ? — A.  All  the  care  that  was  taken  ? 

Q.  Yes. — ^A.  I  don't  understand  you.  Senator. 

Q.  I  will  ask  you  another  question. — ^A.  Yes,  sir. 
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couldn't  hear  anyone  shooting  from  the  quarters,  but  I  could  hear 
a  report  from  arms,  from  the  firing,  as  if  it  was  toward  me  toward 
the  garrison. 

Q"  Then  you  do  not  mean  to  say  whether  there  was  anybody  firing 
from  there  or  not? — A.  No,  sir;  I  don't  say  it  because  I  wasn't  out 
there,  and  I  couldn't  see  out  there. 

Q.  You  were  in  no  position  to  see? — A.  No,  sir. 

Senator  Warner.  That  is  what  I  thought. 

By  Senator  Tall^ferro  : 

Q.  Who  had  charge  of  the  ammunition? — A.  Sergt.  James  J. 
Green. 

Q.  Where  was  his  room  ? — A.  His  room  was  next  to  the  storeroom. 

Q.  Adjoining  the  storeroom? — A.  Yes,  sir. 

Q.  Was  that  the  room  you  were  sleeping  in? — ^A.  No,  sir;  I  was 
sleeping  in  the  room  adjoining  the  orderly  room. 

Senator  Taliaferro.  That  is  all. 

Senator  Warner.  I  have  nothing  further  to  ask. 

By  Senator  Bulkei^ey  : 

Q.  You  have  been  present  at  a  great  many  inspections  during 
your  service  in  the  Army,  have  you  not? — A.  I  have,  sir. 

Q.  Did  jrou  ever  see,  on  any  other  occasion  than  this,  the  ofiicers 
find  guns  m  the  hands  of  men  which  did  not  pass  the  inspection? — 
A.  I  have,  sir. 

Q.  What  have  the  officers  ffenerally  done  with  those  men?  What 
has  become  of  them?  Did  they  allow  them  to  stand  in  the  ranks, 
or  what  did  they  do  with  them?  If  an  officer  comes  along  and  finds 
your  gun  dirty  on  inspection,  what  does  he  do  with  you? — ^A.  He 
steps  them  back. 

Q.  That  is  the  customary  way  ? — ^A.  Yes,  sir ;  he  steps  them  back. 

Q.  That  they  stepped  these  men  back  on  this  inspection  made  you 
think  that,  the  same  as  on  other  inspections,  certain  guns  were 
suspected  of  being  dirty? — A.  Yes,  sir;  stepped  back. 

Q.  Stepped  to  the  rear? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  The  cartridges  of  your  company  were  all  turned  in  after  this 
firing  and  counted  and  checked  up  and  found  to  be  all  there? — ^A. 
The  cartridges? 

Q.  Yes. — A.  Yes,  sir. 

Q.  The  ammunition  was  all  turned  in  to  the  quartermaster- 
sergeant? — ^A.  The  morning  of  the  14th,  after  Captain  Lyon  in- 
spected the  rifles,  he  ordered  that  the  company  be  aismissed,  go  to 
the  quarters  and  stand  at  the  foot  of  their  bunks.  After  doing  so, 
he  inspected  the  quarters,  and  he  came  to  me  first,  I  being  down- 
stairs, and  he  said,  "  Sergeant,  have  the  men  put  both  their  belts  on 
the  foot  of  the  bunks  and  have  them  open  by  the  time  that  I  get  to 
them." 

Q.  To  whom  did  he  say  that? — A.  The  first  sergeant. 

Q.  Frazier? — A.  Frazier.    So  that  I  was  the  first  man  inspected. 

Q.  I  don't  want  to  ask  you  about  the  inspection,  if  you  will  allow 
me;  I  only  wanted  to  know  whether  you  were  required  afterwards 
to  turn  in  your  ammunition;  whether  at  some  time  or  other  it  was 
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Q.  The  pockets  were  buttoned  down? — ^A.  Yes,  sir;  mine  was,  I 
know. 

Q.  So  that  you  state  to  the  best  of  your  recollection,  and  vou  be- 
lieve, that  there  was  no  inspection  made  of  the  ammunition  while  the 
troops  were  in  line,  immediately  after  the  inspection  of  the  guns? — 
A.  No,  sir. 

Q.  There  was  none  made  then? — A.  No,  sir;  it  was  made  after  we 
went  in  quarters. 

Q.  You  got  your  discharge  at  El  Reno  on  the  12th  of  November, 
did  you  ? — A.  Yes,  sir. 

Q.  Did  you  apply  for  it? — A.  No,  sir;  my  time  had  expired. 

Q.  Did  you  get  your  discharge  then  ? — A.  Yes,  sir. 

Q.  Did  you  get  your  papers  discharging  you  on  that  date? — ^A. 
Yes,  sir;  I  was  discharged  on  the  12th. 

Q.  And  you  got  your  discharge  certificate  that  day,  did  you  ? — ^A. 
Yes,  sir. 

Q.  And  was  there  any  suggestion  made  to  you  that  you  were  fortu- 
nate to  get  your  discharge? — A.  No,  sir;  my  discharge  was  made 
out  and  it  was  signed,  and  I  went  in  and  got  it  on  orderly  call. 

Q.  Was  there  anything  said  to  you  to  the  effect  that  there  had 
been  an  order  issued  discharging  the  battalion  without  honor? — ^A. 
Only  what  I  had  read  in  the  paper  about  the  order. 

Q.  Had  you  read  it  at  that  time? — A.  Had  I  read  it  at  that  time! 

Q.  Had  you  read  it  at  the  time  you  got  your  discharge? — ^A.  Yes, 
sir. 

Q.  Are  you  sure  about  that  ? — A.  Yes,  sir ;  I  read  it  in  the  Kansas 
City  Times,  that  the  order  was  signed  on  the  6th  that  we  were  to  be 
discharged  without  honor. 

Q.  Did  you  not  think  that  you  were  pretty  lucky  to  get  an  honor- 
able discharge? — A.  Yes,  sir;  I  did. 

Q.  And  no  question  was  made  about  giving  you  a  discharge? — ^A. 
No,  sir;  I  had  no  trouble  getting  mine.  It  was  made  up  that 
morning,  and  I  went  in,  and  the  commanding  officer  signed  it. 

Q.  Did  anybody  else  get  a  discharge  at  the  same  time? — A.  Yes, 
sir;  there  was  another  man  got  his  discharge  after  I  did. 

Q.  Who  was  he? — A.  John  Butler.  His  time  expired  on  the  15th 
of  the  month. 

By  Senator  Bulkeley: 

Q.  He  got  an  honorable  discharge? — A.  Yes,  sir;  he  got  "Char- 
acter very  good  "  out  of  the  same  organization. 

Q.  He  got  the  same  kind  of  a  discharge  certificate  that  you  did? — 
A.  Yes,  sir;  on  the  15th. 

By  Senator  Foraker: 

Q.  I  want  to  clear  up  one  matter,  if  I  can.  When  you  are  called 
for  drill  what  do  you  wear,  your  McKeever  box  or  the  suspender 
belt  ? — A.  It  is  according  to  orders. 

Q.  What  did  j^ou  wear  that  morning? — A.  We  wore  the  web  belt. 

Q.  That  morning  when  you  were  called  to  fall  in? — A.  Yes,  sir; 
the  suspender  belt. 

Q.  And  when  you  were  inspected  ? — A.  Yes,  sir. 

Q.  What  kind  of  cartridges  did  you  have  in  your  belt? — ^A.  We 
had  10  rounds  of  ammunition  in  eacn  belt — of  ball  ammunition. 
S.  Doc.  402,  60-1,  pt  4 59 
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Q.  Would  they  not  be  sent  in  and  be  required  to  put  on  the  proper 
belt  when  they  came  out  with  the  wrong  one  on? — A.  I  don't  know 
whether  they  would  in  a  case  of  this  kind. 

Q.  What  is  there  peculiar  about  this  case? — A.  This  was  a  case  of 
inspection. 

Q.  Was  not  this  the  regular  drill  hour? — A.  Eegular  drill  hour; 
yes,  sir. 

Q.  Regular  drill  time? — A.  Yes,  sir. 

Q.  And  a  regular  call  to  drill? — A.  Eegular  call  was  sounded  for 
drill ;  yes,  sir. 

Q.  Then  what  was  there  unusual  about  it?  Why  should  there 
have  been  any  confusion  about  it? — ^A.  As  I  said,  such  men  as  would 
have  been  excused  from  drill,  they  were  all  called,  the  noncom- 
missioned officer  in  charge  of  quarters,  and  all. 

Q.  Were  you%a  sergeant  when  you  were  discharged,  or  a  private? — 
A.  I  was  a  corporal,  sir. 

Q.  On  page  22  of  this  record,  Israel  Harris  testified  that  the  men 
wore  the  McKeever  box  that  morning. — ^A.  I  don't  know  anything 
about  him.     He  had  to  fall  in  just  the  same  as  I  did,  in  line. 

Q.  Was  he  in  your  company  ? — A.  He  was,  sir. 

Q.  He  was  a  sergeant? — A.  Yes,  sir. 

Q.  Of  what  rank  ? — A.  He  was  the  first-duty  sergeant  in  the  com- 
pany. 

Q.  The  first-duty  sergeant? — A.  Yes,  sir;  and  fell  in  on  the  right. 

Q.  So  that  he  might  have  had  on  his  McKeever  box  and  you  might 
have  had  on  your  web  belt  and  nothing  would  have  been  said  about 
it  upon  that  inspection  of  the  company? — A.  Exactly;  yes,  sir;  I 
know  that  I  did  have  on  mine. 

Q.  You  had  on  your  McKeever  box? — A.  No,  sir;  my  web  belt. 

(At  this  point,  at  4.35  o'clock  p.  m.,  the  witness  was  excused,  and 
the  committee,  in  accordance  with  a  previous  resolution  of  this  day, 
adjourned  until  Monday,  March  11,  1907,  at  10.30  oclock  a.  m.) 
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